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C-006 
 

Date: 
 

September 3, 2019 

Target Audience:   

Planning staff and the general public. 

Purpose:   

Open-air seating on a public sidewalk helps bring life to the street, adding value and vitality to downtown 
Fresno and other pedestrian oriented corridors/thoroughfares. The purpose of this policy is to better serve 
the public by streamlining the approval process for outdoor dining within the public right-of-way. This 
policy is updating the October 5, 2017 version to reflect the updated fees adopted by the City Council on 
June 20, 2019 through Resolution No. 2019-127. 

This policy outlines the procedures for processing Zone Clearance applications specific to 
Outdoor Dining with the Public Right-of-Way. 

Application Required: 

When outdoor dining and patios within the public right-of-way area are proposed, a Zone Clearance shall 
be processed in accordance with Article 51 of the Fresno Municipal Code (FMC), as required by Section 
15-2744-C-1. 

NOTE: When on-site alcohol sales and consumption are proposed within the outdoor dining or patio area 
within the public right-of-way, an additional application and submittal materials shall be required as 
follows: 

 When located within the downtown zone districts (DTN, DTG, DTC). A Zone Clearance for 
Downtown ABC On-site Sales shall be required.  A separate application shall be filed for review 
and approval. 

 When located outside the downtown zone districts.  A Conditional Use Permit shall be required for 
the sale and consumption of alcohol. A separate application shall be filed for review and approval. 

Procedures:   
 
1. Application. A Zone Clearance application for Outdoor Dining within the Public Right-of-Way shall 

be required for the establishment of outdoor dining and patio areas within the public right-of-way 
proposing both permanent and non-permanent fixtures. 

 
NOTE: An Encroachment Permit shall be required when permanent fixtures are proposed to be 
located in the public right-of-way.  The Encroachment Permit is submitted directly to and reviewed 
by Public Works. 

 
2. Submittal Materials.  The following materials are required for submittal of a Zone Clearance 

application when outdoor dining within the public right-of-way is proposed. Submit an application 
online by creating an account at www.fresno.gov/FAASTER.  Submit an Application under 
Planning/Land Division and choose Zone Clearance (Outdoor Patio in the ROW, no structure). 

 
a. Zone Clearance for Outdoor Dining within the Public Right-of-Way Application Form.  If not 

http://www.fresno.gov/
http://www.fresno.gov/FAASTER
http://www.fresno.gov/NR/rdonlyres/5B940298-A21D-49B3-BBC3-C7868C5003B0/0/DPCMasterApplicationFillableJan92009.pdf
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signed by the business owner, a letter of authorization is required. 
b. Copy of a valid Business Tax Certificate.  Applications will not be accepted without a valid 

business tax certificate on file. 
c.  Indemnification and Hold Harmless Agreement.  This document shall be signed by the business 

owner and include all exhibits referenced, including Exhibit “A” Insurance Requirements for an 
Outdoor Dining Permit. 

 
3. Fees.  Zone Clearance application fees for an outdoor dining or patio area within the public right-of-

way shall be charged in accordance with the following. 
 
NOTE: When on-site alcohol sales and consumption are proposed within the outdoor dining area 
within the public right-of-way, a separate application and fees in accordance with the applicable 
process is required (see Application Required section above).   

 

Application Type Fee Type Fee Amount 

Zone Clearance for Outdoor Dining within the Public 
Right-of-Way. Applications for new or revised outdoor 
dining or patio areas within the public right-of-way. 

Zone Clearance 
Moderate 
Level 1 

$373 

 
4. Processing.  

 
a. Timeline for Processing. Zone Clearance applications for outdoor dining within the public right-of-

way should take 14-21 business days to allow for limited routing, as noted below. 
 

b. Review and Approval Process. 
 

(i) Intake. The Planner shall verify that the Zone Clearance for Outdoor Dining within the 
Public Right-of-Way application packet is complete prior to acceptance.  
 
NOTE: Identify all Zone Clearance for Outdoor Dining within the Public Right-of-Way 
applications as Level 2 permits in Naviline and Accela for tracking purposes. 
 

(ii) Verification and Review. The Planner shall review the submittal materials and verify that 
the information included is internally consistent and that the proposed use complies with 
all applicable standards of the FMC, including the specific use standards of Section 15-
2744-C (Outdoor Dining Area within the Public Right-of-Way). 
 

(iii) Routing to and Review by Risk. The Planner shall send the Indemnification and Hold 
Harmless Agreement, including Exhibit “A” Insurance Requirements for an Outdoor 
Dining Permit and related documents, to Risk for review and verification.  The process for 
routing is: 

 
a) Send email to Heidi Briggs in Risk at Heidi.Briggs@fresno.gov using the following 

subject line and including the noted attachments.  Send the email through the Accela 
record Communications tab.  
1) Subject Line: [Name of Business] Outdoor Dining Permit 
2) Attachments: 

i) Zone Clearance for Outdoor Dining within the Public Right-of-Way Application 
ii) Copy of Business Tax Certificate 
iii) Indemnification and Hold Harmless Agreement for Outdoor Dining Permits 
iv) Exhibit “A” Insurance Requirements for an Outdoor Dining Permit and all 

related documents 

mailto:Heidi.Briggs@fresno.gov






INDEMNIFICATION AND HOLD HARMLESS AGREEMENT 
FOR OUTDOOR DINING PERMITS 

In consideration for the issuance of a Conditional Use Permit for Outdoor Dining in the City right of way and to the furthest 
extent allowed by law, Permittee does hereby agree to indemnify, hold harmless and defend the City of Fresno 
(hereinafter referred to as “City”) and each of its officers, officials, employees, agents and volunteers from any and all loss, 
liability, fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict liability, including but not limited 
to personal injury, death at any time and property damage) incurred by City, Permittee or any other person, and from any 
and all claims, demands and actions in law or equity (including reasonable attorney's fees and litigation expenses), arising 
or alleged to have  arisen directly or indirectly out of the Outdoor Dining Permit. Permittee’s obligations under the 
preceding sentence shall not apply to any loss, liability, fines, penalties, forfeitures, costs or damages caused solely by the 
gross negligence, or caused by the willful misconduct, of City or any of its officers, officials, employees, agents or 
volunteers. 

Throughout the life of the Outdoor Dining Permit, Permittee shall pay for and maintain in full force and effect all insurance 
as required in Exhibit A, which is incorporated into and part of this Agreement, or as may be authorized or required in 
writing by City’s Risk Manager or his/her designee at any time and in his/her sole discretion. 

Permittee shall conduct all defense at his/her/its sole cost. The fact that insurance is obtained by Permittee shall not be 
deemed to release or diminish the liability of Permittee, including, without limitation, liability assumed under this 
Agreement. The duty to indemnify shall apply to all claims regardless of whether any insurance policies are applicable. 
The duty to defend hereunder is wholly independent of and separate from the duty to indemnify and such duty to defend 
exists regardless of any ultimate liability of Permittee. The policy limits do not act as a limitation upon the amount of 
defense and/or indemnification to be provided by Permittee. Approval or purchase of any insurance contracts or policies 
shall in no way relieve from liability nor limit the liability of Permittee, its officials, officers, employees, agents, volunteers or 
invitees. 

City shall be reimbursed for all costs and reasonable attorney’s fees incurred by City in enforcing this Agreement. 

This Indemnification and Hold Harmless Agreement shall survive the expiration or termination of the Permit. 

The undersigned acknowledges that he/she (i) has read and fully understands the content of this Indemnification 
and Hold Harmless Agreement; (ii) is aware that this is a contract between the City and Permittee; (iii) has had the 
opportunity to consult with his/her attorney, in his/her discretion; (iv) is fully aware of the legal consequences of 
signing this document; and (v) is the Permittee or his/her/its authorized signatory. 

Signed on this day of 2017. 

Permittee Signature City Employee Signature 

Print Name and Company Name Print Name 

Address Title 

Telephone Number Telephone Number 
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INSURANCE REQUIREMENTS FOR AN OUTDOOR DINING PERMIT 

 EXHIBIT “A” 
 

 
In consideration for the issuance of a Conditional Use Permit for an Outdoor Dining Permit, Permittee shall pay for and maintain in full 
force and effect all policies of insurance required herein with an insurance company(ies) either (i) admitted by the California Insurance 
Commissioner to do business in the State of California and rated not less than “A-VII” in Best’s Insurance Rating Guide, or (ii) 
authorized by City’s Risk Manager or his/her designee at any time in his/her sole discretion. The following policies of insurance are 
required and shall maintain limits of liability of not less than those amounts stated below, however, the insurance limits available to the 
City of Fresno, its officers, officials, employees, agents and volunteers as additional insureds, shall be the greater of the minimum limits 
specified herein or the full limit of any insurance proceeds available to the named insured. 

 

(i) COMMERCIAL GENERAL LIABILITY insurance which shall be at least as broad as the most current version of Insurance 
Services Office (ISO) Commercial General Liability Coverage Form CG 00 01 providing liability coverage arising out of your 

business operations. Example of acceptable endorsements would be CG 20 12 04 13 or CG 20 26 04 13 along with CG 
20 01 04 13. The Commercial General policy shall be written on an occurrence form and shall provide coverage for “bodily 
injury”, “property damage” and “personal and advertising injury” with coverage for premises and operations (including the use 
of owned and non-owned equipment) products and completed operations and contractual liability (including, without limitation, 
indemnity obligations under the Agreement) with limits of liability of not less than the following: 

 
(i) $1,000,000 per occurrence for bodily injury and property damage; 
(ii) $1,000,000 per occurrence for personal and advertising injury; 
(iii) $2,000,000 aggregate for products and completed operations; and, 

(iv) $2,000,000 general aggregate  

 

LIQUOR LIABILITY INSURANCE: If alcoholic beverages are to be sold*, served or  furnished in the outdoor dining 
area, Liquor Liability coverage is required with limits of liability of not less than: 

 

(i) $1,000,000 per occurrence for bodily injury and property damage; 
 

*If Permittee intends to sell alcohol either the Permittee or concessionaire/vendor providing the alcohol for sale must 
have a valid liquor sales license and Liquor Liability Insurance covering sale of alcohol. If the liquor sales license is 
obtained by a concessionaire/vendor, that entity must enter into a direct indemnification agreement with the City of 
Fresno in order to secure insurance protection and provide the required insurance documents as identified herein. 

 
 WORKERS COMPENSATION insurance as required by the State of California and EMPLOYERS LIABILITY (Where 

Applicable) insurance with limits of $1,000,000 each accident, $1,000,000 disease each employee and $1,000,000 disease 

policy limit.   
 

Umbrella or Excess Liability In the event Permittee purchases an Umbrella or Excess Liability insurance policy(ies) to meet 

the “Minimum Limits of Insurance,” this insurance policy(ies) shall “follow form” and afford no less coverage than the primary 
insurance policy(ies). In addition, such Umbrella or Excess insurance policy(ies) shall also apply on a primary and non- 
contributory basis for the benefit of the CITY, its officers, officials, employees, agents and volunteers. 

 
 

DEDUCTIBLES/SELF-INSURED RETENTIONS - Permittee shall be responsible for payment of any deductibles contained in 

any insurance policies required herein and Permittee shall also be responsible for payment of any self-insured retentions. Any  
self-insured retentions must be declared to on the Certificate of Insurance, and approved by, the City’s Risk Manager or 
his/her designee. At the option of the City’s Risk Manager or his/her designee, either: 

 
(i) The insurer shall reduce or eliminate such deductibles or self-insured retention as respects City, its officers, officials, 

employees, agents and volunteers; or 
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(ii) Permittee shall provide a financial guarantee, satisfactory to City’s Risk Manager or his/her designee, guaranteeing 
payment of losses and related investigations, claim administration and defense expenses. At no time shall City be 
responsible for the payment of any deductibles or self-insured retentions. 

 
 

ENDORSEMENTS: All non-ISO endorsements amending policy coverage shall be executed by a licensed and authorized 
agent or broker. Permittee shall have furnished City with the certificate(s) and applicable endorsements for ALL 
required insurance fourteen (14) days prior to the Use of City Grounds and Facilities. 

 

(i) All policies of insurance required herein shall be endorsed to provide that the coverage hall not be cancelled, non- 
renewed, reduced in coverage or in limits except after thirty (30) calendar day written notice by certified mail, return 
receipt requested, has been given to the City. Permittee is also responsible for providing written notice to the City 
under the same terms and conditions. Upon issuance by the insurer, broker, or agent of a notice of cancellation, non- 
renewal or reduction in coverage or in limits, Permittee shall furnish the City with a new certificate and applicable 
endorsements for such policy(ies). In the event any policy is due to expire during the special event, Permittee 
shall provide a new Certificate and applicable endorsements evidencing renewal of such policy(ies) not less 
than fifteen (15) calendar days prior to the expiration date of the expiring policy. 

 

(ii) The Commercial General and Liquor Liability (if applicable) insurance policies shall name the City of Fresno, its 
officers, officials, agents, employees and volunteers as additional insureds. 

 

(iii) All policies of insurance shall be endorsed to be primary and  non -con t r i bu to r y  with respect to the City of 
Fresno, its officers, officials, employees, agents and volunteers. Any insurance or self-insurance maintained by 
the City of Fresno, its officers, officials, employees, agents and volunteers shall be excess of the Permittee’s 
insurance and not contribute with it. 

 

(iv) Any Workers’ Compensation insurance policy shall contain a waiver of subrogation as to City of Fresno, its officers, 
officials, agents, employees and volunteers. 

 

PROVIDING OF DOCUMENTS: Upon request of City, Permittee shall immediately furnish City with a complete copy of any 

insurance policy required under this Agreement, including all endorsements, with said copy certified by the underwriter to be a 
true and correct copy of the original policy. This requirement shall survive the expiration or termination of the Permit. 
 
The fact that insurance is obtained by Permittee shall not be deemed to release or diminish the liability of Permittee, including, 
without limitation, liability under the indemnity provisions of this Agreement. The duty to indemnify CITY shall apply to all 
claims and liability regardless of whether any insurance policies are applicable.  The policy limits do not act as a limitation 
upon the amount of indemnification to be provided by Permittee.  Approval or purchase of any insurance contracts or policies 
shall in no way relieve from liability nor limit the liability of Permittee, vendors, suppliers, invitees, contractors, sub-contractors, 
subcontractors, or anyone employed directly or indirectly by any of them. 

 

MAINTENANCE OF COVERAGE: If at any time during the time allowed by the Conditional Use Permit for Outdoor Dining, 

Permittee fails to maintain the required insurance in full force and effect, the Conditional Use Permit for Outdoor Dining shall 
be discontinued immediately until notice is received by City that the required insurance has been restored to full force and 
effect and that the premiums therefore have been paid for a period satisfactory to the City. 

 




















