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POLICY STATEMENT 
 

The City of Fresno has established a Disadvantaged Business Enterprise (DBE) Program in 

accordance with the regulations of the U.S Department of Transportation (DOT) 49 CFR Part 

26; 49 CFR Part 23. The City of Fresno in the past has received federal financial assistance 

from the Department of Transportation and as a condition of receiving this future/ongoing 

assistance, the City of Fresno has signed an assurance that it will comply with 49 CFR Part 

26 (Part 26) and 49 CFR Part 23 (Part 23). 

 

The City of Fresno also receives federal financial assistance from the US Department of 

Housing and Urban Development (HUD) 2 CFR Part 200, and the US Environmental 

Protection Agency (EPA) 40 CFR Part 33 through the State of California State Water 

Resources Control Board. 

 

It is the policy and commitment of the City of Fresno to ensure that DBEs as defined in Part 

26, Part 23, Part 200 and Part 33 have an equal opportunity to receive and participate in 

DOT, HUD and EPA -assisted contracts.  It is also our policy: 

 

1. To ensure nondiscrimination in the award and administration of DOT, HUD and EPA-

assisted contracts;  

2. To create a level playing field on which DBEs can compete fairly for contracts and 

subcontracts relating to construction, professional services,  supplies, equipment, 

materials and other services for DOT, HUD and EPA-assisted contracts; 

3. To ensure that the DBE Program is narrowly tailored in accordance with applicable 

law;  

4. To ensure that only firms that meet 49 CFR Part 26, 49 CFR Part 23, 2 CFR Part 

200 and 40 CFR Part 33 eligibility standards are permitted to participate as DBEs; 

5. To help remove barriers to the Participation of DBEs in DOT, HUD and EPA -

assisted contracts;  

6. To assist the development of firms that can compete successfully in the marketplace 

outside the DBE Program; and 

7. To outreach to local firms and encourage certification and participation in the DBE 

Program. 

 

The City Manager of the City of Fresno has the general responsibility for implementing 

Council policy.  

 

It is the policy of the City of Fresno, in compliance with Federal rules and regulations, to 

develop and implement a Disadvantaged Business Enterprise (DBE) Program pursuant to 
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SETION 26.5 DEFINITIONS 
 

(The terms below shall be defined as follows unless inconsistent with or in conflict with any 

applicable provisions of federal law or regulation including 49 CFR Part 26, § 26.5 and 49 

CFR Part 23, § 23.3, in which case the then current federal law or regulation shall control). 
 

Affiliation has the same meaning the term has in the Small Business Administration (SBA) 

regulations, 13 CFR Part 121, except that the provisions of SBA regulations concerning 

affiliation in the context of joint ventures (13 CFR § 121.103(f)) do not apply to Part 23. 

(1) Except as otherwise provided in 13 CFR Part 121, concerns are affiliates of each other 

when, either directly or indirectly: 

(i) One concern controls or has the power to control the other; or 

(ii) A third party or parties controls or has the power to control both; or 

(iii) An identity of interest between or among parties exists such that affiliation may be found. 

(2) In determining whether affiliation exists, it is necessary to consider all appropriate factors, 

including common ownership, common management, and contractual relationships.  Affiliates 

must be considered together in determining whether a concern meets small business size 

criteria and the statutory cap on the participation of firms in the DBE Program. 

Alaska Native means a citizen of the United States who is a person of one-fourth degree or 

more Alaskan Indian (including Tsimshian Indians not enrolled in the Metlaktla Indian 

Community), Eskimo, or Aleut blood, or a combination of those bloodlines. The term includes, 

in the absence of proof of a minimum blood quantum, any citizen whom a Native village or 

Native group regards as an Alaska Native if their father or mother is regarded as an Alaska 

Native. 

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, 

Urban Corporation, or Group Corporation organized under the laws of the State of Alaska in 

accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C. 1601, et 

seq.). 

Car dealership means, for purposes of Part 23, an establishment primarily engaged in the 
retail sale of new and/or used automobiles. Car dealerships frequently maintain repair 
departments and carry stocks of replacement Parts, tires, batteries, and automotive 
accessories. Such establishments also frequently sell pickup trucks and vans at retail. In the 
standard industrial classification system, car dealerships are categorized in NAICS code 
441110. 

Concession means, for purposes of Part 23, one or more of the types of for-profit 
businesses listed in paragraph (1) or (2) of this definition: 

(1) A business, located on an airport subject to Part 23, that is engaged in the sale of 
consumer goods or services to the public under an agreement with the recipient, 
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(6) Other examples of entities that do not meet the definition of a concession include 
flight kitchens and in-flight caterers servicing air carriers, government agencies, 
industrial plants, farm leases, individuals leasing hangar space, custodial and security 
contracts, telephone and electric service to the airport facility, holding companies, and 
skycap services under contract with an air carrier or airport. 

 

Commercially useful function means to be responsible for the execution of a distinct 

element of work of the contract and for carrying out this responsibility by actually performing, 

managing and supervising the work involved; and to be responsible, with respect to materials 

and supplies used on the contract, for negotiating price, determining quality and quantity, 

ordering the material, and installing (where applicable) and paying for the material itself.  It 

further has the same meaning as in Part 26, § 26.55(c), except that the requirements of 

§26.55(c)(3) do not apply to concessions under Part 23. 

Compliance means that a recipient has correctly implemented the requirements of Part 26. 

Concessionaire/ACDBE means, for purposes of Part 23, a firm that owns and controls a 
concession or a portion of a concession, located at Airport. 
 

Construction means to build, form, or devise by fitting Parts or elements together 

systematically and the process of supervision, inspection, building, and all activities related to 

the construction or reconstruction of projects.  This includes construction and reconstruction 

of streets, buildings, and the repair of buildings, demolition, and rehabilitation. 
 

Contract means a legally binding relationship obligating a seller to furnish supplies or 

services (including, but not limited to, construction and professional services) and the buyer 

to pay for them. For purposes of Part 26 and Part 23, a lease is considered to be a contract. 
 

Contractor means one who participates, through a contract or subcontract (at any tier), in a 

DOT-assisted highway, transit, or airport program. 
 

Department or DOT means the U.S. Department of Transportation, including the Office of 

the Secretary, the Federal Highway Administration (FHWA), the Federal Transit 

Administration (FTA), and the Federal Aviation Administration (FAA). 
 

Direct ownership arrangement means, for purposes of Part 23, a joint venture, partnership, 

sublease, licensee, franchise, or other arrangement in which a firm owns and controls a 

concession. 
 

Disadvantaged business enterprise or (DBE) also includes Airport Concession 

Disadvantage business enterprise (ACDBE) means a for-profit small business concern; 

(1) That is at least 51 percent owned by one or more individuals who are both socially and 

economically disadvantaged or, in the case of a corporation, in which 51 percent of the stock 

is owned by one or more such individuals; and 

(2) Whose management and daily business operations are controlled by one or more of the 

socially and economically disadvantaged individuals who own it. 
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Airport Concessions (ACDBE): same as (1) and (2) above. 

 

Disadvantaged Business Enterprises are also classified for HUD and EPA funds:  
 

(1) Entities owned and/or controlled by socially and economically disadvantaged 
individuals as described by Title X of the Clean Air Act Amendments of 1990 (42 
U.S.C. 7601 note) (10% statute), and Public Law 102-389 (42 U.S.C. 4370d) (8% 
statute), respectively;  

 

(2) a Minority Business Enterprise (MBE) are entities that are at least 51% owned and/or 
controlled by a socially and economically disadvantaged individual as described by 
Title X of the Clean Air Act Amendments of 1990 (42 U.S.C. 7601 note), and Public 
Law 102-389 (42 U.S.C. 4370d), respectively. 
 

(3)  a Women Business Enterprise (WBE) are entities that are at least 51% owned and/or 
controlled by women.  

 

(4) a Small Business Enterprise (SBE); 
 

(5) a Small Business in a Rural Area (SBRA);  
 

(6) a Labor Surplus Area Firm (LSAF); or  

(7)  an Historically Underutilized Business (HUB) Zone Small Business Concern or a 
concern under a successor program. 

DOT-assisted contract means any contract between a recipient and a contractor (at any 

tier) funded in whole or in part with DOT financial assistance, including letters of credit or loan 

guarantees, except a contract solely for the purchase of land. 

DOT/SBA Memorandum of Understanding or MOU, refers to the agreement signed on 

November 23, 1999, between the Department of Transportation (DOT) and the Small 

Business Administration (SBA) streamlining certification procedures for Participation in SBA's 

8(a) Business Development (8(a) BD) and Small Disadvantaged Business (SDB) programs, 

and DOT's Disadvantaged Business Enterprise (DBE) program for small and disadvantaged 

businesses. 

Good faith efforts means efforts to achieve a DBE goal or other requirement of Part 26 or 

Part 23 which, by their scope, intensity, and appropriateness to the objective, can reasonably 

be expected to fulfill or meet the program requirement. 

Home state means the state in which a DBE firm or applicant for DBE certification maintains 

its principal place of business. 

Immediate family member means father, mother, husband, wife, son, daughter, brother, 

sister, grandmother, grandfather, grandson, granddaughter, mother-in-law, or father-in-law; 

and, for purposes of Part 23, also means brother-in-law, sister-in-law, or registered domestic 

partner. 











http://www.fresno.gov/
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GENERAL MAINTENANCE OF RECORDS  
 

Each Department, in conjunction with the DBE Program Coordinator, shall develop a 

comprehensive record keeping system which will facilitate the monitoring and progress 

assessment of the DBE Program.  This system will also provide necessary data for 

compliance reviews and uniform reporting requirements. Departments shall provide copies 

of the records to the DBE Program Coordinator who shall be the custodian in charge of 

maintaining records showing procedures which have been utilized to implement this DBE 

Program including outreach, technical assistance efforts and referrals, and communication 

programs. 
 

The records shall also show the contract awards to DBEs including names, addresses, phone 

numbers, nature of the work, total value of the contract/subcontract and the overall 

percentage utilization of DBE awards.  Records will provide data of actual DBE attainments. 

DBE participation will be credited toward overall goals only when payments are actually made 

to DBE firms.  The contract awards to DBEs shall be measured against the overall contracts 

awarded annually and the overall DBE goals. 
 

The records shall be provided to the DBE Program Coordinator on an annual basis for 

construction, professional services and other procurements, including procurements solicited 

under City of Fresno Charter Section 1208 for competitive bidding. 
 

Whenever possible, the DBE Program Coordinator shall obtain oral or written reports from 
contractors on their progress in meeting DBE contractual obligations; and oral or written 
reports from DBEs to verify that they have performed the work committed to DBEs at contract 
award, including payments actually made to DBE firms.  Final utilization reports will be 
required to be completed by the contractor within 30 days of Notice of Completion.  Reports 
will be on a form provided by the City. 
 

MAINTENANCE OF RECORDS BY FRESNO AREA EXPRESS (FAX) FOR FTA FUNDED 

PROJECTS 

 

The development of a comprehensive monitoring system enables the DBE coordinator to 

evaluate progress in achieving DBE overall goals, determine the priorities for allocating DBE 

staff time, and identify problem areas in a timely fashion.  In order to carry out this monitoring, 

a record keeping system should be developed which will identify and assess DBE contract 

awards and other DBE information.  This data will facilitate monitoring for internal 

management purposes, as well as provide data necessary for FTA compliance reviews and 

uniform reporting requirements. 
 

Specifically, FAX should maintain records showing procedures which have been adopted to 

comply with the requirements of the FTA DBE Circular 1165.l and these instructions, 

including but not limited to: 

 

 

 















http://www.californiaucp.org/
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(1) The DBE must be responsible for the management and supervision of the entire 

trucking operation for which it is responsible on a particular contract, and there 

cannot be a contrived arrangement for the purpose of meeting DBE goals. 

(2) The DBE must itself own and operate at least one fully licensed, insured, and 

operational truck used on the contract. 

(3) The DBE receives credit for the total value of the transportation services it provides 

on the contract using trucks it owns, insures, and operates using drivers it employs. 

(4) The DBE may lease trucks from another DBE firm, including an owner-operator who 

is certified as a DBE. The DBE who leases trucks from another DBE receives credit 

for the total value of the transportation services the lessee DBE provides on the 

contract. 

(5) The DBE may also lease trucks from a non-DBE firm, including from an owner-

operator. The DBE that leases trucks equipped with drivers from a non-DBE is 

entitled to credit for the total value of transportation services provided by non-DBE 

leased trucks equipped with drivers not to exceed the value of transportation 

services on the contract provided by DBE-owned trucks or leased trucks with DBE 

employee drivers. Additional participation by non-DBE owned trucks equipped with 

drivers receives credit only for the fee or commission it receives as a result of the 

lease arrangement. If a recipient chooses this approach, it may have to obtain written 

consent from the appropriate DOT operating administration. 

(6) The DBE may lease trucks without drivers from a non-DBE truck leasing company. If 

the DBE leases trucks from a non-DBE truck leasing company and uses its own 

employees as drivers, it is entitled to credit for the total value of these hauling 

services. 

(7) The lease must indicate that the DBE has exclusive use of and control over the truck. 

This does not preclude the leased truck from working for others during the term of 

the lease with the consent of the DBE, so long as the lease gives the DBE absolute 

priority for use of the leased truck. Leased trucks must display the name and 

identification number of the DBE. 

(8) Count expenditures with DBEs for materials or supplies toward DBE goals as 

provided in the following: 

(A) (1) If the materials or supplies are obtained from a DBE manufacturer, count 

100 percent of the cost of the materials or supplies toward DBE goals. 
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(2) For purposes of this paragraph (e)(1), a manufacturer is a firm that 

operates or maintains a factory or establishment that produces, on the 

premises, the materials, supplies, articles, or equipment required under the 

contract and of the general character described by the specifications. 

(B) (1) If the materials or supplies are purchased from a DBE regular dealer, count 

60 percent of the cost of the materials or supplies toward DBE goals. 

(2) For purposes of this section, a regular dealer is a firm that owns, operates, 

or maintains a store, warehouse, or other establishment in which the 

materials, supplies, articles or equipment of the general character described 

by the specifications and required under the contract are bought, kept in 

stock, and regularly sold or leased to the public in the usual course of 

business. 

(a) To be a regular dealer, the firm must be an established, regular business 

that engages, as its principal business and under its own name, in the 

purchase and sale or lease of the products in question. 

(b) A person may be a regular dealer in such bulk items as petroleum 

products, steel, cement, gravel, stone, or asphalt without owning, 

operating, or maintaining a place of business as provided in this 

paragraph (e)(2)(ii) if the person both owns and operates distribution 

equipment for the products. Any supplementing of regular dealers' own 

distribution equipment shall be by a long-term lease agreement and not 

on an ad hoc or contract by-contract basis. 

(c) Packagers, brokers, manufacturers' representatives, or other persons 

who arrange or expedite transactions are not regular dealers within the 

meaning of this paragraph (e)(2). 

(C) With respect to materials or supplies purchased from a DBE which is neither a 

manufacturer nor a regular dealer, count the entire amount of fees or 

commissions charged for assistance in the procurement of the materials and 

supplies, or fees or transportation charges for the delivery of materials or supplies 

required on a job site, toward DBE goals, provided you determine the fees to be 

reasonable and not excessive as compared with fees customarily allowed for 

similar services. Do not count any portion of the cost of the materials and 

supplies themselves toward DBE goals, however. 





https://www.law.cornell.edu/cfr/text/13/part-121
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=acd0329397046cda3e959180b617eb81&term_occur=1&term_src=Title:49:Subtitle:A:Part:26:Subpart:D:26.65
https://www.law.cornell.edu/cfr/text/13/121.402)
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(e.g., information concerning the asses of the owner's spouse, where needed to clarify 

whether assets have been transferred to the spouse or when the owner's spouse is involved 

in the operation of the company). Requests for additional information shall not be unduly 

burdensome or intrusive. (iii) The City in determining an individual's net worth, will observe 

the following requirements: 

 

(A) Exclude an individual's ownership interest in the applicant firm; 

(B) Exclude the individual's equity in his or her primary residence (except any portion of such 

equity that is attributable to excessive withdrawals from the applicant firm).  
 

DETERMINATIONS CONCERNING CONTROL [49 CFR26.71] 
 

A socially and economically disadvantaged owner must possess the power to direct or cause 

the direction of the management and policies of the firm and to make day-to-day as well as 

long-term decisions on matters of management, policy and operations. 

(1)The disadvantaged owner must hold the highest officer position in the company (e.g., chief 

executive officer or president). 

(2) In a corporation, disadvantaged owners must control the board of Directors. 

(3) In a partnership, one or more disadvantaged owners must serve as general partners, with 

control over all partnership decisions. 

(4) Individuals who are not socially and economically disadvantaged or immediate family 

members may be involved in a DBE firm as owners, managers, employees, stockholders, 

officers, and/or Directors. Such individuals must not, however possess or exercise the power 

to control the firm, or be disproportionately responsible for the operation of the firm. 

(5) The socially and economically disadvantaged owners of the firm may delegate various 

areas of the management, policymaking, or daily operations of the firm to other participants in 

the firm, regardless of whether these participants are socially and economically 

disadvantaged individuals. Such delegations of authority must be revocable, and the socially 

and economically disadvantaged owners must retain the power to hire and fire any person to 

whom such authority is delegated. The managerial role of the socially and economically 

disadvantaged owners in the firm's overall affairs must be such that the City can reasonably 

conclude that the socially and economically disadvantaged owners actually exercise control 

over the firm's operations, management, and policy. 

(6) The socially and economically disadvantaged owners must have an overall understanding 

of, and managerial and technical competence and experience directly related to, the type of 

business in which the firm is engaged and the firm's operations. The socially and 

economically disadvantaged owners are not required to have experience or expertise in 

every critical area of the firm's operations, or to have greater experience or expertise in a 

given field than managers or key employees. The socially and economically disadvantaged 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=481b3e55b1efeee5212913b2e213c4d2&term_occur=1&term_src=Title:49:Subtitle:A:Part:26:Subpart:D:26.71
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=481b3e55b1efeee5212913b2e213c4d2&term_occur=1&term_src=Title:49:Subtitle:A:Part:26:Subpart:D:26.71




http://www.osdbu.dot.gov/DBEProgram/index.cfm
http://www.dot.ca.gov/hq/bep/business_forms.htm
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Such appeals may be sent to: 
 
 U.S. Department of Transportation 
 Departmental Office of Civil Rights 
 1200 New Jersey Ave., S.E. 
 Washington, DC  20590-0001 
 
The U.S. DOT makes its decision based solely on the entire administrative record as 
supplemented by the appeal.  The U.S. DOT does not make a de novo review of the matter 
and does not conduct a hearing. The U.S. DOT may also supplement the administrative 
record by adding relevant information made available by the DOT Office of Inspector 
General; Federal, State, or local law enforcement authorities; officials of a DOT operating 
administration or other appropriate DOT office; a recipient; or a firm or other private party. 
 
The CUCP will promptly implement any DOT certification appeal decisions affecting the 
eligibility of DBEs for our DOT-assisted contracting (e.g., certify a firm if DOT has determined 
that our denial of its application was erroneous). 
 

A reference to certification application forms and documentation requirements are 
found at http://www.dot.ca.gov/hq/bep/business_forms.htm 

http://www.dot.ca.gov/hq/bep/business_forms.htm
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Attachment 2 
 

CITY Organizational Chart FY 2016 
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2015-2017 FY Airports Program - Anticipated FAA Funded Projects    

    
Table A.2 

   

PROJECTS 
  

PAVEMENT 
MANAGEMENT 
PLAN UPDATE 

NOISE 
EXPOSURE 
MAP UPDATE, 
LAND USE MAP 
UPDATE 

REHAB 
COMMERCIAL 
APRON, 
TAXIWAYS - 
DESIGN 

REHAB 
COMMERCIAL 
APRON, 
TAXIWAYS - 
CONSTRUCTION 

Total in Work 
Category 

Work Categories               

Asphalt Concrete NAICS 237310         
 

$17,350,000 $17,350,000 

Land Use Studies 541360               

Asphalt/Structural Concrete Design 541330               

Map Drafting 541340       $460,000       

Engineering Services 541330     $60,000   $2,450,000     

TOTALS     $60,000 $460,000 $2,450,000 $17,350,000 $20,320,000 

CALCULATION OF BASE FIGURE FOR ANTICIPATED PROJECTS FY 2015-2017  FAA FUNDED 

   
Table A.1 

     

Work Category 
Total $s In 
Category 

Percent of 
total $s 
(A/Total) 

Number 
of DBEs 
in Market 
Area 
From 
CUCP 
Data 
Base 

Number 
of Non-
DBEs in 
Market 
Area ( E 
minus D) 

Total 
Contractors 
in Market 
Area From 
Census 
Data 

Before 
Weighting 
% DBEs 
(C/E) 

Weighted      
Base Figure        
(B * F) 

   A B C D E F G 
 Asphalt Concrete NAICS 

237310 $17,350,000 0.8538 15 102 165 0.0909 0.077621689 
 541360               
 541330               
                 
                 
 

TOTALS $20,320,000 0.8538 15 102 165 9.09% 7.76% 
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4-1 D (ACDBE -RENTAL CAR)   
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ATTACHMENT 4-1 D 

ACDBE RENTAL CAR 
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ATTACHMENT 4-1 D 
ACDBE RENTAL CAR 
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ATTACHEMENT 4-1 E 

ACDBE (NON-RENTAL CAR) 
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ATTACHEMENT 4-1 E 
ACDBE (NON-RENTAL CAR) 
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ATTACHEMENT 4-1 E 

ACDBE (NON-RENTAL CAR) 
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Base Figure after Weighting:  See Table 2 and Table 3 

FAX divided the estimated dollars to be expended in each project by the estimate of total 
dollars of federal financial assistance FAX will expend in FTA-assisted projects to arrive at a 
percentage - Column C.  DBE availability (Table 3, Column B) was then multiplied by the 
percent of total estimated procurement dollars in work category (Table 2 Column C), resulting 
in the Base Figure after Weighting (Table 3, Column F). Formula is Table 2 Column C x 
Table 2 Column C = Table 3, Column F = 25.67% rounded to 26% which represents the 
Base Figure After Weighting.    

 

Past participation of DBEs was: 

 

  2011 0% 

2012 0.57% 

2013 0% 

2014 .85% 

 

The average of past DBE participation in FTA-assisted projects is 0.36% and rounded to 0%.  
See Table 4. 

 

Based on an examination of types of projects, history and past participation the Base Figure 
of 26% is adjusted by 50% to a proposed overall goal of 13% for FTA-Assisted Projects 
for FFY 2016 - 2018 (see Table 5). 

 

Consideration of a Disparity Study for a Step 2 Adjustment 
The City of Fresno did not conduct a disparity study for its FTA financial assistance.  In 2014, 
Caltrans conducted a disparity study for its FTA financial assistance.  The City of Fresno 
considered the Caltrans disparity study for its methodology, however, the Caltrans disparity 
study market area is statewide and FTA funding allocations are greater than the City of 
Fresno.  The Caltrans disparity study is not relevant to the City of Fresno contracting activity.  
Consequently, the Caltrans disparity study was not used.   
 

Proposed Triennial Overall DBE Goal for FAX 

Based on the availability of DBEs for the proposed FTA-assisted projects for FFY 2016-2018, 
FAX proposes to meet the overall goal of 13% through Race-Neutral means. 

 

Public Participation and Consultation 

 

The FAX has engaged in the public participation and consultation to determine if there were 
additional information and evidence to be considered to make further adjustment to the DBE 
goal and the proposed Race-Neutral means to achieve the overall DBE goal. The public 
participation and consultation will end on July 15, 2016.  Following the public comment and 
consultation the FAX will consider if any adjustment is necessary and provide the reasons for 
the DBE goal adjustment to the FTA with its submission of the Triennial Overall DBE Goal 
and Methodology. 
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Attachment (Goal Calculation and Tables) 
 

 

 
 

     Fresno Area Express Proposed Disadvantaged Business Enterprise Goal for Federal Fiscal Years 2016 to 2018 
  Table 1 

     Project Total Estimated Project Cost NAICS Code 

   
CNG Replacement Compressor 

 $                                 

860,000.00  237120 

   
Building/Facility Maintenance 

 $                               

5,816,000.00  238990 

   
Intermodal Facility 

 $                               

2,004,900.00  238990 

   
Shelter Improvements/Passenger Amenities 

 $                               

8,289,400.00  238990 

   
BRT 

 $                             

44,828,000.00  237310 

   
Signal Prioritization 

 $                               

1,565,700.00  238210 

   
Mariposa Project 

 $                               

2,405,900.00  236210 

   
Professional Services 

 $                               

4,091,600.00  541330 

   
Bus Wash 

 $                               

4,500,000.00  236210 

   

Total 

 $                             

74,361,500.00    
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Table 2 

     NAICS Code Total Dollars Weighted Percentage 

   237120  $                                 860,000.00  1.16% 

   238990  $                             16,110,300.00  21.66% 

   237310  $                             44,828,000.00  60.28% 

   238210  $                               1,565,700.00  2.11% 

   236210  $                               6,905,900.00  9.29% 

   541330  $                               4,091,600.00  5.50% 

   Total  $                             74,361,500.00  100.00% 

   

      

Table 3 --- Step 1 

FRESNO AREA MARKET 

(Fresno, Madera, Kings, 

Tulare, Kern Counties) 

US CENSUS BUREAU 

COUNTY BUSINESS 

PATTERN DATA 

   NAICS Code Number of DBE Contractors Total Number of Contractors Percentage of DBEs Weighted Percentage Base Percentage 

237120 1 2 50.00% 1.16% 0.5800% 

238990 43 182 23.63% 21.66% 5.1175% 

237310 21 88 23.86% 60.28% 14.3850% 

238210 9 149 6.04% 2.11% 0.1274% 

236210 9 16 56.25% 9.29% 5.2256% 

541330 14 305 4.59% 5.50% 0.2525% 

Total 97 742   100% 25.6880% 

    
Rounded 26% 

Table 4 --- Step 2 

     Project Year DBE Participation 

    2011 0.00% 

    2012 0.57% 

    2013 0.00% 

    2014 0.85% 

    Average of Past Participation 0.36% 

    Rounded 0% 
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      Table 5 --- Adjusted Base Figure 
     Step 1 Base Figure (26%) + Average Past Participation (0%) = Adjusted Base Figure 

   

      Average Past Participation  0% 

    

      Average + Step 1 Base Figure 26% + 0% = 26% 

    

      Base Figure Adjusted 26% / 2 = 13.0% 

    

      Adjusted Base Figure 13% 
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      ATTACHMENT 4-3 
 
EXPLANATION OF METHODOLOGY FOR OVERALL GOAL CALCULATION FOR FY 2016-2018 FHWA 
 Section 26.45: Overall Goal Calculation 
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ATTACHEMENT 5 

California Department of Transportation 

Disadvantaged Business Enterprise Implementation Agreement 
 for Local Agencies 
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California Department of Transportation 

Disadvantaged Business Enterprise Implementation Agreement 
 For Local Agencies 
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bidder's responsibility to demonstrate that sufficient work to facilitate DBE Participation was made 

available to DBE firms. 
 

Items of Work Bidder Normally 

Performs Item 

(Y/N) 

Breakdown of 

Items 

Amount 

($) 

Percentage 

Of  

Contract 

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

 

D. The names, addresses and phone numbers of rejected DBE firms, the reasons for the bidder's 

rejection of the DBEs, the firms selected for that work (please attach copies of quotes from the 

firms involved), and the price difference for each DBE if the selected firm is not a DBE:  

 

 Names, addresses and phone numbers of rejected DBEs and the reasons for the bidder's rejection of 

the DBEs: 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

 Names, addresses and phone numbers of firms selected for the work above: 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

 

 

E. Efforts made to assist interested DBEs in obtaining bonding, lines of credit or insurance, and any 

technical assistance or information related to the plans, specifications and requirements for the work 

which was provided to DBEs: 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

_______________________________________________________________ 

 

See Also http://www.dot.ca.gov/hq/LocalPrograms/lam/lapm.htm 

 

 

http://www.dot.ca.gov/hq/LocalPrograms/lam/lapm.htm
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Any individual found to be socially and economically disadvantaged on a case-by-case basis by 
a certifying agency pursuant to the standards of the U.S. DOT 49 CFR Part 26. 
In order to avoid unnecessary delays, please complete all portions of the application and 
supplemental questionnaire, placing "N/A" next to items that are not applicable. Include all 
copies of documents requested on the application, and have the Affidavit of Certification 
notarized. Additional documentation may be requested if it is considered necessary to make a 
certification determination.  Incomplete applications/supplemental questionnaires or 
applications/supplemental questionnaires without all the required documents will not be 
evaluated until such documents are submitted.  We recommend keeping a copy of all submitted 
documents for your records. 
 
REMEMBER: It is no longer necessary to apply at more than one agency.  If your firm 
meets the criteria for certification, it will be entered into the Database of DBEs for all U.S. 
DOT grantees in California.  Only firms currently certified as eligible DBEs may participate 
in the DBE programs of U.S. DOT grantees of California. If you wish to be considered for 
Airport Concession DBE certification only, you will need to complete the Airport 
Concession DBE Certification Application Package, which can be accessed at  
www.dot.ca.gov/hq/bep/business_forms.htm. 
 
The CUCP has established two Regional DBE Certification Clusters throughout the State to 
effectively facilitate statewide DBE certification activities.  Please forward your completed 
certification packet to one of the agencies serving the county where your firm has its principal 
place of business.  (See enclosed Roster of Certifying Agencies.) 
 
For Out-of-State Firms:  The CUCP will not process a new application for DBE certification 
from a firm having its principal place of business in another state unless the firm has already 
been certified in that state.  If your firm is located outside of California and is certified as a DBE 
at its home state, please forward your completed certification packet, along with a copy of your 
DBE certificate, to the California Department of Transportation.  (See page 2 of the enclosed 
Roster of Certifying Agencies.) 
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I. List the three largest contracts completed by your firm in the past three years, if any:  

  Name of 
Owner/Contractor 

Name/Location of 
Project 

Type of Work Performed Dollar Value of 
Contract 

1. 
 

   

2. 
 

   

3. 
 

   

 
J. List the three largest active jobs on which your firm is currently working: 

 
Name of Prime 

Contractor and Project 
Number 

 
Location of 

Project 

 
Type of Work 

 
Project 

Start Date 

 
Anticipated 
Completion 

Date 

 
Dollar 

Value of 
Contract 

1. 
 
 
 
 

     

2. 
 
 
 
 
 

     

3. 
 
 
 

     



http://www.sba.gov/size/indextableofsize.html
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I certify that I am a socially and economically disadvantaged individual who is an owner of the 
above-referenced firm seeking certification as a Disadvantaged Business Enterprise (DBE).  
In support of my application, I certify that I am a member of one or more of the following 
groups, and that I have held myself out as a member of the group(s)  (circle all that apply): 
 
Female Black American Hispanic American Native American Asian-Pacific American 
Subcontinent Asian American Other (specify) _______________ 
 
I certify that I am socially disadvantaged because I have been subjected to racial or ethnic 
prejudice or cultural bias, or have suffered the effects of discrimination, because of my 
identity as a member of one or more of the groups identified above, without regard to my 
individual qualities. 
 
I further certify that my personal net worth does not exceed $750,000, and that I am 
economically disadvantaged because my ability to compete in the free enterprise system has 
been impaired due to diminished capital and credit opportunities as compared to others in the 
same or similar line of business who are not socially and economically disadvantaged. 
 
 
I declare under penalty of perjury that the information provided in this application and 
supporting documents is true and correct. 
 
Executed on ____________________________(Date) 
 
 
 
 
 
Signature ______________________________ 
  (DBE Applicant) 
 
 

NOTARY CERTIFICATE 
 
 
 

 

http://www.dot.ca.gov/hq/bep/business_forms.htm 

 

http://www.dot.ca.gov/hq/bep/business_forms.htm


http://www.sba@gov.com/


http://www.dot.ca.gov/hq/bep/business_forms.htm


http://www.faa.gov/about/office_org/headquarters_offices/acr/bus_ent_program/training_conf/media/Sample%20ACDBE%20Part%2023%20Program.pdf
http://www.faa.gov/about/office_org/headquarters_offices/acr/bus_ent_program/training_conf/media/Sample%20DBE%20Part%2026%20Program.pdf
http://osdbuweb.dot.gov/business/dbe/index.html
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ATTACHMENT 11 
 

 
 
 



 

Page 142 
 

 



 

Page 143 
 

 



 

Page 144 
 

 



 

Page 145 
 

 



 

Page 146 
 

 



 

Page 147 
 



 

Page 148 
 

 



 

Page 149 
 

 



 

Page 150 
 

 



 

Page 151 
 

 



 

Page 152 
 

 



 

Page 153 
 

 



 

Page 154 
 

 



 

Page 155 
 



 

Page 156 
 

 
 
 
 

AIRPORT CONCESSION DISADVANTAGE BUSINESS PROGRAM (ACDBE) 
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http://www.dot.ca.gov/hq/bep/find_certified.htm
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If the City of Fresno projects that race-neutral measures alone, are not sufficient to meet an 
overall goal, it will use race-conscious measures as described in Section 23.25 (e) (1-2) and 
Attachment 5 and 6 of the DBE plan. (23.25(e) 
 
The City of Fresno will require businesses subject to ACDBE goals at the airport (except car 
rental companies) to make good faith efforts to explore all available options to meet goals, to 
the maximum extent practicable, through direct ownership arrangements with ACDBEs.  
Section (23.25(f) 
 
The City of Fresno will not use set-asides or quotas as a means of obtaining ACDBE 
participation. Section (23.25(g). 
 
REPORTING 
 
We will retain sufficient basic information about our ACDBE program implementation, ACDBE 
certification and the award and performance of agreements and contracts to enable the FAA 
to determine our compliance with Part 23.  This data will be retained for a minimum of three 
(3) years following the end of the concession agreement or other covered contract. 
 
Beginning March 1, 2006, The City will submit to the FAA Regional Civil Rights Office, an 
annual ACDBE participation report using the form in Appendix A of Part 23. 
 
COMPLIANCE AND ENFORCEMENT PROCEDURES  
 
The City of Fresno will take the following monitoring and enforcement mechanisms to ensure 
compliance with 49 CFR Part 23.  
 
1. We will bring to the attention of the Department of Transportation any false, fraudulent, or 

dishonest conduct in connection with the program, so that DOT can take the steps (e.g., 
referral to the Department of Justice for criminal prosecution, referral to the DOT Inspector 
General, action under suspension and debarment or Program Fraud and Civil Penalties 
rules) provided in Section 26.107. 

 
2. We will consider similar action under our own legal authorities, including responsibility 

determinations in future contracts.  We have listed the regulations, provisions, and 
contract remedies available to us in the event of non-compliance with the ACDBE 
regulation by a participant in our procurement activities Section (26.37). 
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ADMINISTRATIVE RECONSIDERATION  
 
Within five (5) days of being informed by the City of Fresno that it is not responsible because 
it has not documented sufficient good faith efforts, a concessionaire may request 
administrative reconsideration.  Concessionaire should make this request in writing to the 
following reconsideration official. The reconsideration official will not have played any role in 
the original determination that the concessionaire did not document sufficient good faith 
efforts. 
 
As part of this reconsideration, the concessionaire will have the opportunity to provide written 
documentation or argument concerning the issue of whether it met the goal or made 
adequate good faith efforts to do so.  The concessionaire will have the opportunity to meet in 
person with our reconsideration official to discuss the issue of whether it met the goal or 
made adequate good faith efforts to do.  The City will send the concessionaire a written 
decision on reconsideration, explaining the basis for finding that the concessionaire did or did 
not meet the goal or make adequate good faith efforts to do so.  The result of the 
reconsideration process is not administratively appealable to the DOT. 
 

GOOD FAITH EFFORTS WHEN AN ACDBE IS REPLACED ON A CONCESSION 
 
The City of Fresno will require a concessionaire to make good faith efforts to replace an 
ACDBE that is terminated or has otherwise failed to complete its concession agreement, 
lease, or subcontract with another certified ACDBE, to the extent needed to meet the 
concession specific goal.  The City will require the concessionaire to notify the ACDBELO 
immediately of the ACDBEs inability or unwillingness to perform and provide reasonable 
documentation. 
 
In this situation, we will require the concessionaire to obtain our prior approval of the 
substitute ACDBE and to provide copies of new or amended subcontracts, or documentation 
of good faith efforts. 
 
SAMPLE PROPOSAL/BID SPECIFICATION:  
 

The requirements of 49 CFR Part 23, regulations of the DOT, applies to this concession.  It is 
the policy of the City of Fresno to practice nondiscrimination based on race, color, sex, or 
national origin in the award or performance of this contract.  All firms qualifying under this 
solicitation are encouraged to submit bids/proposals.  Award of this concession will be 
conditioned upon satisfying the requirements of this proposal/bid specification.  These 
requirements apply to all concessions firms and suppliers, including those who qualify as an 
ACDBE.  An ACDBE concession specific goal of 0.0% percent of (annual gross receipts; 
value of leases and/or purchases of goods and services) has been established for this 
concession.  The concession firm shall make good faith efforts, as defined in Appendix A, 49 
CFR Part 26 , see Attachment 5-F, to meet the concession specific goal for ACDBE 
participation in the performance of this concession.  
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ATTACHMENT 1-A 
 

Organizational Chart 
 

Fresno Yosemite International Airport 
 
 

 
 
 

  
 

   

 

Council 

 

City Manager 

 

Purchasing Manager  

 

Airport Grant Administrator 
(DBE Liaison Staff) 

 

Airport Director 

 

DBE Coordinator 

 

Finance Director 



http://www.osdbu.dot.gov/DBEProgram/index.cfm
http://www.californiaucp.org/
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Attachment 3-C 
 

Section 26.37 MONITORING AND ENFORCEMENT MECHANISMS 

[ 49 CFR PARTS 23 AND 26]  
 

The City of Fresno will utilize the following monitoring and enforcement mechanisms to 

ensure compliance with 49 CFR Parts 23 and 26.   
 

The City of Fresno will bring to the attention of DOT any false, fraudulent, or dishonest 

conduct in connection with the DBE Program, so that DOT can take the steps (e.g., 

referral to the Department of Justice for criminal prosecution, referral to the DOT 

Inspector General, action under suspension and debarment or Program Fraud and Civil 

Penalties rules) provided in Part 26, § 26.109.   
 

The City of Fresno will also consider similar action under our own legal authorities, 
including responsibility determinations in future contracts, see also Attachment 3 which 
lists the regulation, provisions, and contract remedies available to the City of Fresno in 
the event of non-compliance with the DBE regulation by a participant in our procurement 
activities 
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2015-2017 FY Airports Program - Anticipated FAA Funded Projects    

    
Table A.2 

   

PROJECTS 
  

PAVEMENT 
MANAGEMENT 
PLAN UPDATE 

NOISE 
EXPOSURE 
MAP UPDATE, 
LAND USE MAP 
UPDATE 

REHAB 
COMMERCIAL 
APRON, 
TAXIWAYS - 
DESIGN 

REHAB 
COMMERCIAL 
APRON, 
TAXIWAYS - 
CONSTRUCTION 

Total in Work 
Category 

Work Categories               

Asphalt Concrete NAICS 237310         
 

$17,350,000 $17,350,000 

Land Use Studies 541360               

Asphalt/Structural Concrete Design 541330               

Map Drafting 541340       $460,000       

Engineering Services 541330     $60,000   $2,450,000     

TOTALS     $60,000 $460,000 $2,450,000 $17,350,000 $20,320,000 

CALCULATION OF BASE FIGURE FOR ANTICIPATED PROJECTS FY 2015-2017  FAA FUNDED 

   
Table A.1 

     

Work Category 
Total $s In 
Category 

Percent of 
total $s 
(A/Total) 

Number 
of DBEs 
in Market 
Area 
From 
CUCP 
Data 
Base 

Number 
of Non-
DBEs in 
Market 
Area ( E 
minus D) 

Total 
Contractors 
in Market 
Area From 
Census 
Data 

Before 
Weighting % 
DBEs (C/E) 

Weighted      
Base Figure        
(B * F) 

   A B C D E F G 
 Asphalt Concrete NAICS 

237310 $17,350,000 0.8538 15 102 165 0.0909 0.077621689 
 541360               
 541330               
                 
                 
 

TOTALS $20,320,000 0.8538 15 102 165 9.09% 7.76% 
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Attachment 4-1 D  
Overall Goal for Car Rentals Calculation 
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Attachment 4-1 E 
 

Overall Goal for Concessions other than Car Rental Calculation 
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Attachment 6-G 
 

ACDBE Certification Application Form 
 
 
 

http://osdbu.dot.gov/DBEProgram/StateDOTDBESites.cfm 

http://osdbu.dot.gov/DBEProgram/StateDOTDBESites.cfm


http://www.transportation.gov/osdbu/disadvantaged-business-enterprise/49-cfr-part


http://www.ecfr.gov/cgi-bin/ECFR?page=browse
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ATTACHMENT C  

List of Internet and Website Addresses 
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EXHIBIT B 
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