
REVISED, AMENDED AND RESTATED 
COOPERATIVE AGREEMENT BETWEEN FRESNO 

IRRIGATION DISTRICT AND CITY OF FRESNO 
FOR WATER UTILIZATION AND CONVEYANCE 

THIS AGREEMENT is entered into as ofDecembe~ , 2016 by and between the Fresno 
Irrigation District, an irrigation district (herein called "District") and City of Fresno, a municipal 
corporation (herein called "City"). 

WITNESS ETH: 

WHEREAS, District is an irrigation district organized and existing under the laws of the 
State of California and is the owner of certain water supplies, water rights and a water 
distribution system that can convey water to lands both within and outside District boundaries; 
and 

WHEREAS, City is a municipal corporation with boundaries largely overlapping those of 
District and is the owner of a water distribution system for the distribution of water to lands both 
in and outside the exterior boundaries of City; and 

WHEREAS, District and City have heretofore entered into a cooperative program of 
water utilization between said parties evidenced by a written agreement for such water utilization 
and conveyance dated August 12, 1970, which by its terms and by the terms of amendments 
thereto terminated on May 30, 1976; and 

WHEREAS, District and City continued with said cooperative program and entered into 
a replacement contract for water utilization and conveyance dated May 25, 1976 ("1976 
Agreement"); and 

WHEREAS, District and City wish to amend and restate the 1976 Agreement in its 
entirety in order to continue with and expand said cooperative program to recognize changed 
circumstances affecting them via this Revised, Amended and Restated Cooperative Agreement 
between Fresno Irrigation District and City of Fresno for Water Utilization and Conveyance ; 
and 

WHEREAS, certain provisions of this Agreement are specifically authorized by, and 
entered into pursuant to, Chapter 9 ( commencing with Section 26670), Part 10, Division 11 of 
the California Water Code; and 

WHEREAS, by agreement dated December 22, 2010 between City and the United States 
of America identified as Contract No. 14-06-200-8901D (the "City Bureau Contract"), City is 
entitled to purchase certain water from the United States; and 

WHEREAS, by agreement dated December 22, 2010 between District and the United 
States of America identified as Contract No. 14-06-200-11220 (the "District Bureau Contract"), 
District is entitled to purchase certain water from the United States; and 
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WHEREAS, District holds rights to Kings River water and storage in Pine Flat Reservoir 
on the Kings River, subject to various contracts with the United States of America, water supply 
schedules and agreements by and among members of the Kings River Water Association and 
others, judicial and regulatory decrees, and the water rights governing the diversion and use of 
Kings River water, all as they may be amended or supplemented from time to time (collectively, 
the "Kings River Agreements"); and 

WHEREAS, it is recognized by District and City that District is primarily charged with 
the distribution and delivery of water within District for Agricultural Use and that its canals and 
distribution system must primarily be used for that purpose; and 

WHEREAS, it is recognized by both District and City that many inhabitants of District 
also require water for domestic, industrial or fire protection purposes supplied to them by City; 
and 

WHEREAS, under the 1976 Agreement, Kings River water was available to City once 
lands within District boundaries with surface water allotments were annexed into City and were 
covered by the 1976 Agreement' s contract rate for surface water delivery to City by District for 
those lands; and 

WHEREAS, City and District now wish to limit the amount of Kings River water 
available to City to provide more certainty regarding water supply availability and to address 
City' s current and anticipated needs and circumstances; and 

WHEREAS, City and District are both committed to working cooperatively under the 
Sustainable Groundwater Management Act ("SGMA") so that the groundwater basin shared by 
City and District is sustainable and so that undesirable results (as defined in SGMA) are 
minimized or avoided; and 

WHEREAS, City and District recognize that changes to the operations of the Central 
Valley Project have impacted the availability of water from said project; and 

WHEREAS, City has heretofore used much of the water delivered to it under the 1976 
Agreement for groundwater recharge because of City' s historical reliance on groundwater, and 
therefore did not require delivery of water year around; and 

WHEREAS, City desires to use more of its surface water for direct delivery to its water 
users and ratepayers while limiting its reliance on groundwater; and 

WHEREAS, with the development of its surface water treatment facilities ("SWTFs") 
City now requires a long-term, reliable and certain surface water supply, deliverable 
continuously year around; and 

WHEREAS, conveyance of raw surface water to the SWTFs on a continuous year around 
basis will require, among other things, (i) new conveyance infrastructure built by City to 
overcome certain operational challenges and/or interruptions to District's infrastructure to 
accommodate normal and routine maintenance of District' s canals and pipelines than have 
historically delivered surface water to City, (ii) District to alter its operations and incur additional 
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costs to make Out of Season Deliveries, and (iii) the use of new management techniques by 
District, with the attendant costs, including without limitation water sales, purchases, transfers 
and exchanges, to meet the need for a continuous supply of surface water to City' s SWTFs, all 
while addressing SGMA and other legal and regulatory requirements that impact the 
groundwater basin shared by District and City; and 

WHEREAS, providing Out of Season Deliveries by District to City may also require the 
development of new water supplies and projects to provide the water being sought by City; and 

WHEREAS, City acknowledges that District has a great depth of experience, knowledge 
and expertise in the management of surface water supply resources (including but not limited to 
water supply sales, purchases, transfers and exchanges); and 

WHEREAS, City recognizes that the coordinated management of both District's and 
City' s water supplies by District is desirable to maximize the use of the current water supplies 
and the future development of water supplies for both parties; and 

WHEREAS, City has determined that it is in City' s interest, and in the interest of its 
water users and ratepayers, to engage District to employ District' s experience, knowledge and 
expertise on behalf of City in the management of City' s Surface Water pursuant to the terms 
hereof in order to achieve City' s and District's goals described herein and to accommodate 
City' s desire for a continuous year around surface water supply, and District has agreed to be so 
engaged; and 

WHEREAS, the changing conditions and manner of management of water supplies 
throughout the State of California, and other factors beyond the control of City and District, will 
require increased vigilance on the part of water purveyors in the Fresno area to cooperate with 
each other ori long-range implementation strategies to improve the availability, reliability, and 
drought resiliency of water supplies; and 

WHEREAS, through this Agreement and additional cooperative efforts, City, District and 
other entities in the region intend to capture of flood released waters, optimize existing water 
supply storage assets, develop new water supply storage assets, expand groundwater recharge 
capacities, engage in strategic water supply sales, transfers and exchanges and enhance the 
utilization of recycled and/or treated waters; and 

WHEREAS, in light of SGMA, environmental regulations, water supply challenges and 
competition with other users and regions in the State for water supplies, City and District wish to 
further enhance their cooperative working relationship for the benefit of the water users and 
ratepayers they serve by entering into this Agreement to provide for strategic, long-range and 
coordinated water supply planning and management that will optimize water conservation, the 
efficient uses of water for agricultural and municipal uses, the capture of flood released water, 
the use of existing water supply storage assets, the development of new water supply storage 
assets, the expansion of groundwater recharge capacity, the effectiveness of strategic water 
supply sales, transfers, exchanges and purchases, and the enhancement of recycled water 
utilization. 
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NOW, THEREFORE, adopting the foregoing recitals as being applicable to this 
Agreement, it is mutually agreed as follows: 

I. Term. The term of this Agreement shall be for a period commencing on the date it is 
executed by both District and City and ending at 12:00 o'clock p.m. on the last day of June in the 
year 2035, and thereafter until terminated by either party as of the last day of February of any 
subsequent year by written notice to the other party mailed prior to September 1st of the previous 
year. Upon the execution of this Agreement the 1976 Agreement and all amendments thereto 
shall be of no further force or effect, except that City agrees to pay District any monies owing or 
to become owing to District under and according to the terms of the 1976 Agreement, if any. 

2. Agreement Subject to Other Obligations. This Agreement shall be at all times subject to 
all of the terms and conditions of the City Bureau Contract, the District Bureau Contract and the 
Kings River Agreements, and to the extent that any agreement contained herein is contrary to or 
inconsistent with any term or condition of those contracts or agreements, that contrary provision 
of this Agreement shall be unenforceable. In the event any such agreement contained herein 
shall become unenforceable, the entire Agreement may be terminated by the party adversely 
affected as of the last day of February of the next succeeding year, by written notice served upon 
the other party on or before the first day of September of the year preceding such termination. 

3. Definitions. For the purpose of this Agreement, the following terms shall be defined as 
follows: 

(a) "Agricultural Use" means the use of water primarily in the production of 
agricultural crops or livestock including but not restricted to domestic use incidental to such 
agricultural purposes, the watering of livestock, and underground water replenishment conducted 
by District. 

(b) "City' s Friant Supply" means all water to which City is entitled under the City 
Bureau Contract or otherwise as a result of City' s status as a long-term repayment contractor for 
water service from the Friant Division of the Central Valley Project (CVP), including without 
limitation Class I water, Section 215 water, uncontrolled season water, unreleased restoration 
flows and recirculated water. City' s Friant Supply shall not include any water available to 
District under the District Bureau Contract or as a result of District' s status as a long-term 
repayment contractor in the Friant Division of the CVP, which water is not governed by this 
Agreement. 

(c) "City's Kings River Supply" means the percentage of District's Kings River 
Supply available to be delivered to City in a Water Year under this Agreement. 

(d) "District's Kings River Supply" means the Kings River water District may deliver 
to its water users under the Kings River Agreements and applicable judicial and regulatory 
decrees in a Water Year as the result of the calculated natural flow of the Kings River during that 
Water Year. 

(e) "City' s Surface Water" means all water available to City in a Water Year by 
means other than pumping from the underground water supply, including without limitation 
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City' s Kings River Supply and City' s Friant Supply and any surface water supply acquired or 
developed after the date of this Agreement. 

(f) "City' s Water Service Area" means all lands within the exterior boundaries of 
City, and also all lands outside such boundaries that are within the exterior boundaries of 
District, to which City now delivers water or hereafter consents to deliver water by means of the 
City Water System and that are not hereafter designated or assessed by District as lands 
receiving or to receive District Water Service. 

(g) "City Water System" means the conduits, pipes and other facilities (including 
without limitation the SWTFs) owned by City and used by City to convey water to lands whether 
in or outside City. 

(h) "District Water Service" means the furnishing of water by District directly to 
lands within District by means of the District Water System other than pumping conducted by a 
landowner or water user directly from the underground water supply upon the lands receiving 
such water. 

(i) "District Water System" means the conduits, pipes, canals, pumping stations and 
other facilities owned and/or used by District to convey water to lands or facilities whether in or 
outside of District. 

(j) "Excluded Areas" means those acres within the City' s Water Service Area that 
are outside of the District' s boundaries. 

(k) "Included Acres" means those acres within the City' s Water Service Area that are 
within the District' s boundaries. 

(I) "Municipal, Industrial and Domestic Uses" means the use of water other than for 
Agricultural Use, and underground water replenishment conducted by City. 

(m) "Out of Season Deliveries" means deliveries of City' s Surface Water via the 
District Water System during periods when District is not otherwise delivering irrigation water to 
its landowners or water users via the portions of the District Water System used to convey City' s 
Surface Water to the points on the District Water System where City will assume physical 
control of the delivered water. 

(n) "Point of Delivery" means, for water delivered to City via the District Water 
System, the headworks of the Gould Canal and the Fresno Canal as specified in the applicable 
schedule, for water delivered to City via the Friant-Kem Canal Raw Water Pipeline, the 
headworks of the Friant-Kem Canal Raw Water Pipeline, for water delivered to City via the 
South Raw Water Pipeline, the headworks of the Fresno Canal, and such other location(s) as City 
and District may mutually agree. 

(o) 
Supply. 

"Transfer" means a water sale, transfer or exchange involving any of City's Friant 
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(p) "Water Year" means March 1 of one year through the last day of the following 
February when used in reference to City' s Friant Supply and October 1 of one year through 
September 30 for the following year when used in reference to City' s Kings River Supply or 
District' s Kings River Supply. 

4. Management of City' s Surface Water. To fulfill the purposes of this Agreement, and to 
facilitate the continuous and year around supply of water to City' s Water System and facilities, 
District shall undertake, and is hereby appointed by City as City' s exclusive agent for the 
management of City' s Surface Water pursuant and subject to the terms of this Agreement, 
including but not limited to subsection 4(f) below. District' s management authority and 
responsibilities shall terminate with respect to any of City' s Surface Water upon delivery of that 
water to City. 

(a) The management authority hereby granted to District shall include without 
limitation the exclusive right to: 

1. Direct the storage and release of City' s Surface Water; 

11. Schedule, order and provide for the delivery of City's Surface Water to 
District's points of diversion; 

111. Facilitate the reasonable and beneficial use of.City' s Surface Water and 
other water supplies available to City, while also providing for delivery of 
water to the applicable Point(s) of Delivery as specified in this Agreement; 

1v. Pursue and implement Transfers pursuant to this Agreement; and 

v. Take all other actions associated with the management and administration 
of City' s Surface Water prior to its delivery to the applicable Point of 
Delivery in furtherance of the goals provided in subsection 4(f). 

(b) District shall not voluntarily take any action that would: 

1. Breach City' s Bureau Contract or any other agreement governing any of 
City' s Surface Water; 

11. Result in a long-term reduction in amount of City' s Surface Water; or 

m. Result in management or use of City Surface Water inconsistent with the 
goals provided in subsection 4(f) below, unless City provides prior written 
authorization of such management or use. 

(c) Notwithstanding District's management of City' s Surface Water, City shall be 
solely responsible for, and shall timely pay, all charges and other amounts payable in connection 
with any of City ' s Surface Water. 
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( d) Subject to the express rights of City under this Agreement, City shall take no 
action that interferes with District's management of City's Surface Water as long as District 
provides the deliveries thereof in accordance with Section 5. 

(e) District shall coordinate with City to define and identify uses of City's Surface 
Water that benefit City's water users and ratepayers. This coordination shall be performed as 
described in this subsection. 

1. As frequently as appropriate and necessary, and at least annually, City and 
District shall confer to review available water supply information and 
data, including without limitation: precipitation, snow pack, and runoff 
conditions; water storage conditions; relevant environmental programs and 
projects; forecasted Municipal, Industrial and Domestic Uses; surface 
water delivery priorities for City; forecasted groundwater pumping 
required to meet City's forecasted Municipal, Industrial and Domestic 
Uses; and other pertinent information and data related to water supply 
availability and water demands for the relevant Water Year(s). City and 
District shall also confer regarding the anticipated availability of City's 
Friant Supply, if any, for Transfers. 

11. City will be responsible for providing periodic updates to the City Council 
and City administration. At least annually, City staff shall provide an 
informational workshop to the City Council, summarizing ongoing water 
supply conditions, the implementation of this Agreement and fulfillment 
of the water supply goals as listed in 4(f), as well as any anticipated water 
supply issues of concern for the relevant Water Year( s ). District shall 
make reasonable efforts to coordinate with City staff to provide any data, 
information, and materials required for this annual informational 
workshop to the City Council. 

111. It is understood that during any given Water Year it may be necessary to 
adjust the water supply planning forecast established pursuant to the above 
described process as water supply availability and demands change, and 
additional information and data are obtained, reviewed, and assessed. City 
and District shall employ reasonable efforts to meet and confer as 
necessary to keep each party informed to the extent water supply 
conditions and plans may change through the relevant Water Year. City 
shall be responsible for providing informational updates to the City 
administration to the extent there are material changes to the water supply 
conditions in any given Water Year. 

(f) District's management of City's Surface Water shall at all times be in furtherance 
of one or more of the following water supply goals: 

1. Providing continuous year around water supply to City's SWTFs; 

11. Improving the water supply reliability and drought-resiliency for City; 
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111. Improving the operation and utilization of City-owned recharge basins; 

1v. Implementing conjunctive-use water management strategies to comply 
with the SGMA that directly benefit City's water users and ratepayers and 
indirectly benefit groundwater users in the North Kings Subbasin. 

(g) Included as a part of the management of City' s Surface Water as described above, 
District shall diligently pursue Transfers of any of City's Friant Supply that City advises District 
that City will not require during a particular Water Year ("Temporarily Unused Friant Water"). 

1. Upon identifying a potential Transfer opportunity, and prior to executing 
the Transfer, District shall notify City of the potential Transfer 
opportunity, and the water quantity, unit price, delivery dates and terms, 
and any other material matters associated with the Transfer. This is a 
notification procedure and not an approval procedure. 

11. All Transfers of Temporarily Unused Friant Water pursued by District 
shall be in full conformance with City' s water supply goals as described in 
Section 4(t) or otherwise agreed by City and District, and shall be limited 
to supporting Agricultural Use rather than urban growth or development in 
other jurisdictions. 

111. City shall not be prohibited from unilaterally pursuing Transfers of 
Temporarily Unused Friant Water; provided, that any such Transfers shall 
first be discussed and coordinated with District before they are 
implemented and shall not be undertaken over District's reasonable 
objection and the benefits of any such Transfer shall be allocated in 
accordance with subsections (h), (i) and G) below. 

1v. For avoidance of doubt, District's obligations under this Section 4(g) are 
limited to making reasonable and diligent efforts to pursue Transfers of 
Temporarily Unused Friant Water, and City acknowledges that no 
assurances can be provided by District that such Transfers can be made or 
arranged. 

(h) The benefits resulting from Transfers shall be allocated in accordance with this 
subsection. For purposes ofthis Section 4, "benefits" of a Transfer include, without limitation: 

1. The difference between all costs incurred in connection with a Transfer 
and the amount(s) received as a result of the Transfer, 

11. Water returned as a result of a Transfer, and 

111. Water supply storage or conveyance capacities made available as a result 
of a Transfer. 

To the extent benefits include payments, City shall be reimbursed for its actual 
and reasonable out of pocket expenses incurred for City' s Friant Supply involved in the Transfer, 
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and each of the parties shall next be reimbursed for any actual and reasonable out of pocket 
expenses incurred in connection with the Transfer. The net revenue associated with a Transfer 
shall be the revenue remaining after all parties have been reimbursed their actual and reasonable 
expenses incurred for the Transfer. 

(i) To the extent benefits of a Transfer consist of water supplies, water supply storage 
or conveyance capacities, the allocation of such benefits as between the parties shall be 
negotiated by the parties before the Transfer is implemented. In the event the parties cannot 
negotiate such allocation, the Transfer shall not be pursued. 

G) For each Transfer that generates net revenue, City and District agree that the net 
revenue shall be distributed and used as follows: 

1. 25-percent of the net revenue shall be deposited with City's water 
enterprise fund; 

11. 25-percent of the net revenue shall be deposited with District for the 
inspection, operations, maintenance and repair of the District's 
Conveyance System, which City acknowledges provides a benefit to City 
ratepayers; 

111. 50-percent off the net revenue shall be deposited into a Water Supply 
Development Fund to be used to finance water supply development 
programs and projects that mutually-benefit City and District. 

The Water Supply Development Fund shall be a restricted-use fund to be used 
exclusively for water supply programs and projects that improve water supply availability, 
reliability and drought resiliency for both District and City. Programs and projects that may be 
financed from the Water Supply Development Fund include, but are not limited to, water supply 
purchases, transfers, and exchanges; groundwater storage; and groundwater recharge. 
Expenditures for water supply purchases, transfers, and exchanges may include any carryover 
charges and conveyance charges that may be assessed by the State of California, the United 
States, or other agency, to store, transport and deliver surface water, for the mutual benefit of 
City and District, using state or federal storage and conveyance facilities. 

The Water Supply Development Fund may receive contributions from City, 
District, and other public agencies approved by both City and District. The Water Supply 
Development Fund may not receive contributions from private persons, companies, businesses, 
or organizations. 

Prior to encumbering funds from the Water Supply Development Fund, District 
and City shall mutually agree in writing on the recommended expenditure and the amount to be 
financed with the Water Supply Development Fund. 

District shall serve as the fiscal agent for the Water Supply Development Fund 
and implement generally accepted public agency or governmental accounting practices in 
managing the fund assets. District shall subject the fund to an annual audit by independent 
auditors during the course of District's annual audit of its financial statements. The audit shall 
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be conducted in accordance with the generally accepted auditing standards by the independent 
certified public accountant auditing District' s financial statements. Upon presentation of 
District' s comprehensive audit report to the District Board of Directors, District shall provide 
City with a copy of District's audit report. At any time during the term of this Agreement, City 
may, at its own cost, request to review and audit the financial and accounting records associated 
with the Water Supply Development Fund. District shall have 30 working days to submit the 
requested records to City for review and audit. 

In the event this Agreement terminates and uncommitted amounts remain in the 
Water Supply Development Fund, one half of all such amounts shall be promptly distributed free 
of any restrictions to each of the parties. 

(k) By the 25th day of each month, District shall provide City with a written summary 
of District's utilization of City' s Friant Supply for the previous month in substantially the form 
attached hereto as Exhibit A. The written summary will identify water volumes delivered to 
recharge basins, surface water treatment facilities, other Points of Delivery designated by City, 
and Transfers. The written summary may be delivered to City by email, facsimile or U.S. mail. 
For Transfers, the monthly report shall include information regarding the parties involved in the 
Transfer, the water quantity, unit price, delivery dates and terms, and any other material matters 
associated with the Transfer. 

5. Water Made Available to City. 

(a) Subject to all other provisions of this Agreement, District shall deliver to City 
during each applicable Water Year, for distribution and use by City within City' s Water Service 
Area, each day of each year on a continuous basis in accordance with Section 8 of this 
Agreement, the City' s Surface Water available during relevant Water Year(s) that can be 
diverted by District at the headworks of the Gould Canal, the Fresno Canal or the Friant-Kem 
Canal Raw Water Pipeline. City acknowledges that the water delivered may not be City' s 
Surface Water, but rather other water controlled by District in the District Water System of 
similar quality and equal quantity, including without limitation water recovered from water 
banks, other water for which City' s Surface Water is exchanged, and/or water purchased by 
District for delivery to City at District's cost, and that references in this Agreement to deliveries 
of City' s Surface Water shall include deliveries thereof of a substitute supply by means of one 
or more exchanges, transfers, purchases or combinations thereof. At all times, District shall 
have the right to exchange and to convey for City in place thereof other water of similar quality 
and equal quantity (except sewer effluent or industrial wastes) available to District. 

(b) City' s Surface Water shall be deemed delivered to City when it reaches the Point 
of Delivery specified in the applicable schedule provided and approved under Section 8 of this 
Agreement, provided that for deliveries made via the District Water System, District shall 
thereafter convey such water to the points on the District Water System where City will assume 
physical control of the delivered water. 

(c) The parties acknowledge that there may be times when the City Water System is 
undergoing routine or emergency repairs and maintenance, or subject to other conditions, that 
preclude City from accepting deliveries under this Agreement. Similarly, the parties 
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acknowledge that there may be times when the District Water System is undergoing routine or 
emergency repairs and maintenance, or subject to other conditions, that preclude District from 
delivering water to City under this Agreement. The parties shall cooperate with the other to 
minimize the impacts of such events, but neither shall be in breach of this Agreement as a result 
thereof. 

(d) Water delivered to City under this Agreement shall be used by City within City' s 
Water Service Area only for Municipal, Industrial and Domestic Uses, Agricultural Uses 
incidental thereto, and within the boundaries of District for recharge of the underground water 
supply by percolation. 

City shall not sell, transfer, deliver or exchange any surface water or groundwater 
to or with any other person or entity without written consent of District first had and obtained. 

However, this provision shall not prevent City from entering into separate 
agreements with any other entity which may have a similar agreement with District for the 
distribution and use of water received from District under such agreements, provided such 
separate agreements are entered into with the written consent of District first had and obtained 
and are subject to all the terms and conditions of this Agreement and District's agreements with 
such other entities. 

( e) District has entered into this Agreement with the understanding that it is, and will 
continue to be, City' s policy to (i) require urban growth to occur sequentially in designated 
growth areas around City, (ii) promote infill development with City's existing boundaries and 
(iii) facilitate the successful implementation of SGMA within the groundwater basin shared by 
City and District by conditioning land use and annexation decisions on the existence of an 
available water supply to support new development in annexed areas. Consistent with that 
understanding, for the term of this Agreement, as a condition of the provision of City water 
service, City shall require the proponent of any proposed development project located outside of 
City's Water Service Area boundary as of the date of this Agreement to: 

1. Define the peak water demands, plus fire protection demands, required to 
meet the total water supply demands of the entire project at build-out 
conditions; 

11. Obtain a perpetual surface water supply allocation, right, entitlement or 
similar from District, or other surface water supply agency, to meet the peak 
water demands, plus fire protection demands, at build out conditions; and 

m. Dedicate, transfer or assign the perpetual surface water supply allocation, 
right, entitlement or similar to City. 

Once the perpetual water supply has been dedicated, transferred, or assigned to 
City, the water supply shall be incorporated into City ' s Surface Water managed by District for 
City under this Agreement. 

In addition, to improve, restore, and maintain the availability, reliability, and 
drought resiliency of the groundwater and surface water resources in the North Kings Subbasin, 
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City and District shall jointly advocate that all public water supply systems in the North Kings 
Subbasin should require the proponents of new development projects to obtain perpetual surface 
water supply rights, allocations, entitlements, and similar, in sufficient quantity, to meet the all 
demands at full build out. 

(f) In furtherance of the parties' goals under this Agreement, City shall utilize City's 
Friant Supply to provide water to the City's SWTF served by the South Raw Water Pipeline (as 
defined below) for the purpose of serving the Excluded Area. 

6. Raw Water Pipelines. As soon as reasonably practicable, City shall construct, at its sole 
cost and expense, two raw water pipelines to serve City's SWTFs (the "Raw Water Pipelines"). 
One Raw Water Pipeline shall be a direct connection from the Friant-Kem Canal to City's 
SWTF located at Mile Point 7.58 (the "Friant-Kem Canal Raw Water Pipeline"). The other Raw 
Water Pipeline shall be a direct connection from the Fresno Canal downstream of the headworks 
for such canal to City's SWTF located at Trimmer Spring Road (the "South Raw Water 
Pipeline"). City's T3 SWTF shall continue to be served by the Enterprise and Jefferson Canals 
that are a part of the District Water System. Once operational, the Raw Water Pipelines shall be 
used to convey portions of City's Surface Water directly to the SWTFs, and all costs of the 
operation, maintenance, repair and replacement of the Raw Water Pipelines shall be borne by 
City; provided, that District shall be entitled to utilize for its own purposes any capacity in the 
Raw Water Pipelines not required to deliver City's Surface Water, and District shall reimburse 
City upon demand for any operational costs incurred as a result of District's use of the Raw 
Water Pipelines. Any third-party property damages resulting from City's efforts and activities 
related to the operation, maintenance, repair, and replacement of the Raw Water Pipelines shall 
be received and processed by City in accordance with City's Risk Management policies and 
procedures. 

7. City's Friant Supply. While this Agreement is in effect, City (i) shall not convey any 
interest in the City Bureau Contract to any party other than District, (ii) shall at all times 
maintain the City Bureau Contract in effect and (ii) shall not voluntarily decrease the quantity of 
City's Friant Supply to be made available to City thereunder without the written consent of 
District. City will use every effort to obtain its maximum entitlement to City's Friant Supply 
annually as it may become available, and will seek to maximize any other surface water 
opportunities that may be available to City via the Friant Division of the Central Valley Project. 
Nothing in this Agreement conveys any ownership interest in the City Bureau Contract to 
District, which shall at all times remain the sole property of City, nor does this Agreement 
convey any interest in the District Bureau Contract to City, which shall at all times remain the 
sole property of District. 

8. Schedules of Delivery and Conveyance of Water. 

(a) District shall deliver City's Surface Water to City in accordance with schedules 
provided from time to time by City for approval by District, which approval shall not be 
unreasonably withheld, delayed or conditioned. Such schedules shall set forth the amounts of 
water desired by City, the desired timing of deliveries, the facilities by which such water is to be 
delivered, and the point(s) on the District Water System where City will assume physical control 
of the delivered water. Deliveries of water by District will take into consideration all relevant 
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factors, including without limitation (i) the capacity and condition the applicable portions of the 
District Water System, (ii) City' s Bureau Contract, (iii) the District Bureau Contract, (iv) the 
Kings River Agreements, (v) actual and anticipated water supply conditions, (vi) the 
requirements of other contracts between the District and third parties (including without 
limitation the City of Clovis and Fresno County Waterworks District No. 19) and (vii) all other 
factors pertaining to the distribution, apportionment and use of water available to District. 

(b) All schedules submitted by City during each Water Year shall provide for the 
delivery during that Water Year of all of City' s Surface Water that becomes available to City 
during that Water Year. Notwithstanding the foregoing, City may schedule up to 10,000 acre 
feet of City' s Surface Water that becomes available to City during one Water Year for delivery 
in the succeeding Water Year ("Rescheduled Water"). City shall timely pay in full all costs 
imposed by third parties, including without limitation the United States Bureau of Reclamation, 
as the result of any Rescheduled Water requests or deliveries. 

9. Conveyance Losses. City shall bear all losses incurred in the District Water System 
downstream of the applicable Point of Delivery; provided, that no such losses shall be assessed 
against City when District is delivering irrigation water to its landowners or water users via the 
portions of the District Water System used to convey City' s Surface Water to the points on the 
District Water System where City will assume physical control of the delivered water. 
Conveyance losses chargeable to City shall be computed by multiplying the losses in that portion 
of any canal used for conveyance of City' s Surface Water during the period such water is being 
so conveyed by the total amount of water being conveyed for City in that canal during such time, 
divided by the total amount of water flowing in that portion of that canal during the same period. 

10. Use by District of Water Not Used by City. 

(a) Except for Rescheduled Water, in the event City is unable to use or does not use 
any of City' s Kings River Supply in any Water Year, City shall lose the right to receive such 
water, and District shall have the right to take and use such water for Agricultural Use in such 
manner as it may determine. 

(b) Except for Rescheduled Water, in the event City is unable to use or does not use 
any part of City' s Friant Supply and District reasonably concludes that it cannot effect a 
Transfer for all of such unused water as Temporarily Unused Friant Water as described in 
Section 4(g), City shall nevertheless take and pay for such unused water and District shall have 
the right to use such water for Agricultural Use, but City may require District to so use such 
water at such locations as City may direct; provided, however, in the event City does not direct 
the location at which said water shall be used in time that it may be so used or in the event the 
District Water System will not permit the conveyance of such water to such location when so 
directed, or if for any other reason the conveyance of such water to such location at that time is 
not feasible or practicable, District shall have the right to use such water upon the same 
conditions as are provided in Section 1 O(a). Such use of any such water by District shall not 
relieve City from any payments required to be made by it under the City Bureau Contract or 
under the terms of this Agreement and its use by District shall not require any payment from 
District to City. 
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(c) Except for Rescheduled Water, in the event City is unable to use or does not use 
any of City' s Surface Water that is neither City' s Kings River Supply or City's Friant Supply in 
any Water Year, City shall lose the right to receive such water, and District shall have the right 
to take and use such water for Agricultural Use in such manner as it may determine. In such 
event, insofar as the District Water System will permit, and insofar as otherwise may be 
practicable and equitable as to other landowners, District will use such water for irrigation or 
percolation in areas in City or east or northeast of City, and will discuss its use with City before 
it is used elsewhere. However, the ultimate decision concerning such use of such water shall be 
within the discretion of District. 

11. Water Rights Not Transferred. As was the case under the 1976 Agreement, City 
acknowledges that its rights to City' s Kings River Supply under this Agreement are contractual 
rights and. not water rights. Nothing in this Agreement authorizes or shall be construed or 
deemed to constitute the sale or transfer of a water right from either party to the other and 
nothing in this Agreement shall constitute the dedication by either party of water or storage to a 
public use. No right in any water, storage right or water right owned by District or City shall be 
acquired or lost by virtue of this Agreement or the actions contemplated hereby. At no time shall 
City make any claim, assert any right or otherwise seek, confirm or perfect in any forum any 
legal or beneficial interest, right or title to any of District's water supply or storage rights except 
as expressly set forth herein. 

12. City's Sewage Effluent. City shall retain its sewage effluent and recycled water within 
the boundaries of District for the term of this Agreement, except with the written consent of 
District first had and obtained. It is the intent of City and District to develop and execute a new 
agreement addressing such effluent and recycled water use, and this Agreement is to be 
interpreted so as to be consistent with such new agreement if and when it is executed by the 
parties. 

13. Acreages and City' s Kings River Supply. 

(a) City' s Water Service Area consists oflncluded Acres and Excluded Acres, and on 
an annual basis City and District shall prepare a map showing the total number of acres in each 
area as of the first day of March of each year. When so approved, said map shall be incorporated 
herein by reference as Exhibit B and shall become a part hereof. Said map shall be amended 
and reapproved by both parties as of the first day of March each year and added to this 
Agreement as an updated Exhibit B. However, City shall keep the District currently advised 
during the year of any new lands outside of City's Water Service Area to which it commences or 
consents to deliver water, and District shall keep City so advised as to any new lands designated 
or assessed by it as lands receiving or to receive District Water Service. When so amended and 
reapproved as of the first day of March of each year, said map shall conclusively establish the 
boundaries of and the acreage in each area for all purposes of this Agreement. 

(b) City's Kings River Supply shall be the herein-contracted for percentage of 
District's Kings River Water Supply. Such percentage shall be based on the ratio oflncluded 
Acres within City' s Water Service Area to the total acres within District's boundaries. In 
computing the acreage within the Included Acres, the entire acreage shall be measured including 
properties that may be exempt from assessment for taxation and including adjacent streets, 
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alleys, roads, highways and other public ways to the center lines thereof. As of the execution of 
Agreement, and based on the land area sizes defined above, City's Kings River Supply is 25.54 
percent of the District's Kings River Supply. 

(c) Notwithstanding any other provision of this Agreement, and notwithstanding 
increases in the Included Acres, City's Kings River Supply shall be limited to 29.00 percent of 
District's Kings River Supply. At such time when the ratio oflncluded Acres within City's 
Water Service Area to the total acres within District equals 29.00 percent, City's Kings River 
Supply shall remain fixed at 29.00 percent. City and District mutually agree that the increase 
percentages reflected in this Section 13 include allowances for moderate growth in Growth Area 
1 of City's Sphere oflnfluence as shown in Exhibit C (as depicted as Figure IM-2 of the Fresno 
General Plan). 

(d) To improve, restore, and maintain the availability, reliability, and drought 
resiliency of the groundwater and surface water resources in the North Kings Sub basin, District 
shall support, and to the extent it has the legal authority to do so shall require, the establishment 
of water supply limits on all municipal water systems in the North Kings Subbasin. 

District acknowledges that it may enter into surface water utilization and conveyance 
agreements similar to this one with other municipalities in the Kings Subbasin that provide for 
the delivery of portions of District's Kings River Supply. Subject to the following paragraph of 
this Agreement, all such agreements entered into after the date of this Agreement shall provide 
that the percentage of District's Kings River Supply made available to the municipality entering 
into such agreement shall be determined in a manner similar and comparable to that applied to 
City in this Agreement. 

Should the District enter into such a water utilization and conveyance agreement with 
another municipality in the Kings River Sub basin after the date of this Agreement that makes 
available a percentage of District's Kings River Supply to such municipality determined in a 
manner that is not similar and comparable to that applied to City in this Agreement, at City's 
request the parties shall negotiate in good faith an adjustment in City's Kings River Supply to 
apply the same methodology used, and provide the same percentage increase, as granted to the 
other municipality; provided, that to the extent such other municipality provides additional 
consideration to District for such different methodology, City shall provide comparable 
consideration if it requests that such different methodology be used for this Agreement. Any 
disputes arising as a result of such negotiation shall be resolved pursuant to Section 19. 

14. Payment by City to District. In consideration of the water supplies and services provided 
by District to City under this Agreement, City shall pay to District each Water Year in which this 
Agreement is effective the following: 

(a) The sum calculated by multiplying the number oflncluded Acres by the per acre 
assessment imposed as of March 1 of that Water Year on lands in District receiving District 
Water Service, plus the sum calculated by multiplying the number of Excluded Acres by the per 
acre assessment imposed as of March 1 of that Water Year on lands in District not receiving 
District Water Service. Amounts payable to District pursuant to this Section 14(a) shall be paid 
by City 60% on or before the 20th day of December preceding the Water Year for which such 
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amounts are due, and the remaining 40% shall be paid on or before the 20th day of June of the 
following Water Year. City and District acknowledge that during the term ofthis Agreement, 
District may convert its rate structure to include a volumetric charge. Concurrently with such a 
rate structure modification, the parties shall negotiate modifications to this Section 14 so that 
charges imposed on City under the revised District rate structure are equitable and comparable in 
proportion and magnitude to the charges imposed on other District customers receiving water for 
Agricultural Use. Without limiting the foregoing, any volumetric charges imposed on City shall 
be determined in the same manner as volumetric charges imposed on other District customers 
receiving water for Agricultural Use. 

(b) An out of season water delivery fee determined in accordance with the procedure 
described in the attached Exhibit D for each acre foot of water delivered to City under this 
Agreement as an Out of Season Delivery (the "Water Delivery Fee"). The Water Delivery Fee 
shall be payable within 30 days after District delivers City an invoice for such fee indicating the 
amount of water delivered during the invoice period and the total Water Delivery Fee due. City 
acknowledges that such fee is in part to compensate District for additional costs and risks incurred 
for operating its system to make Out of Season Deliveries. No such fee shall be due for water 
deliveries to City under this Agreement that are not Out of Season Deliveries. 

(c) A rescheduling fee for each acre foot of Rescheduled Water determined in 
accordance with the procedure described in the attached Exhibit E (the "Rescheduling Fee"). 
The Rescheduling Fee shall be payable annually after March 1 of each Water Year within 30 
days after District delivers City an invoice for such fee indicating the amount of Rescheduled 
Water for the applicable Water Year and the total Rescheduling Fee due. City acknowledges that 
the Rescheduling Fee is necessary to compensate District for additional costs and risks incurred 
to reschedule water for City from one Water Year to the succeeding Water Year. The 
Rescheduled Water Fee shall not be applied to any of City' s Friant Supply carried over in 
Millerton Lake, as the Bureau has established a separate fee schedule for City to reschedule 
City' s Friant Water Supply from one Water Year to the succeeding Water Year. 

( d) While this Agreement is in effect, District shall not impose District assessments 
or other charges on landowners within City' s Water Service Area or adopt special "municipal and 
industrial" assessments, rates or charges that would be imposed on or as a result of water 
deliveries to City under this Agreement. Only the amounts described in this Agreement shall be 
imposed on any party as a result of deliveries of City's Surface Water by District to City. 

( e) Time shall be of the essence for the making of the payments described in this 
Section 14. If any such payment is not made on the date provided, City shall pay to District in 
addition to said payment costs, penalties and interest equal to those provided by law to be paid 
by landowners within District for the late payment of assessments. Such costs, penalties and 
interest are in addition to any other remedy which District may have against City because of 
City's failure to pay said payment as above provided. 

(f) City acknowledges and agrees that the amounts payable by City pursuant to this 
Section 14 will vary from year to year and may increase over time. City further acknowledges 
that, while some of such amounts will be determined with reference to District assessments on its 
landowners, no amounts payable by City under this Agreement are assessments on City's 

16 



landowners. City further agrees that, as they relate to City, such amounts will be imposed as a 
matter of contract and are not assessments, fees or charges to which Article XIIID of the 
California Constitution applies. City shall be permitted to participate in public hearings and 
meetings held in connection with rate-setting, but City shall not assert that Article XIIID of the 
California Constitution applies to payments required under this Agreement. If City makes such 
an assertion, this Agreement may be terminated by District in its entirety as of the last day of 
February of the next succeeding year by written notice served upon City. City shall be 
responsible to set its rates to its utility users in accordance with applicable law, and shall 
indemnify and defend District against any claims or legal actions commenced by City' s water 
users or ratepayers to challenge the amounts payable by or to City. 

15. Re-negotiations. City and District acknowledge that changed circumstances in the future 
may: 

1. Result in material changes in the size of City' s Water Service Area, the 
number of Excluded Acres and/or the number oflncluded Acres, and/or 

11. Render the amount of City' s Kings River Supply as an increasing percentage 
of District's Kings River Water Supply inequitable. 

Such changed circumstances could result from, among other causes: 

1. Annexations or detachments from City and/or District; 

11. Updates in City' s Urban Water Management Plan or the Fresno General Plan; 

111. Significant regional economic development projects that require the extension 
of the City Water System outside of City' s Water Service Area. Significant 
regional economic development projects shall be those that qualify for federal, 
state, county, or local economic development incentives; or 

1v. New legal, regulatory, or environmental requirements placed on water supply 
agencies by a state or federal government agency. 

Should either party to this Agreement determine after January 1, 2036 that such changed 
circumstances have arisen, it may notify the other of such determination and request that the 
parties meet to discuss mutually acceptable changes in the number of Excluded Acres, the 
number oflncluded Acres and/or the percentage used to determine City' s Kings River Supply. 
Neither party shall be required to engage in such discussions prior to January 1, 2036. 

The parties shall thereupon meet in good faith in an attempt to reach agreement on such 
changes; provided, that if no such agreement is reached within 180 days of the initial meeting, 
neither party shall be obligated to continue such meetings. 

The number of Excluded Acres, the number of Included Acres and City' s Kings River 
Supply shall remain unchanged pending agreement on the changes, and therein documented by a 
written amendment to this Agreement and executed by both parties. 
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16. Protection of District Facilities. City shall not permit the development of any parcel of 
land or the use of any public utility or other easements affecting land within its boundaries if any 
of the District Water System is located on, under or adjacent to such parcel until City, the 
landowner and/or the developer enters into an agreement acceptable to District for the repair, 
rehabilitation, relocation, replacement, reconfiguration or pipelining of the facilities on the 
parcel, and on any adjacent parcels, all as District determines is necessary or appropriate in order 
to (i) avoid disruption of District operations or maintenance activities as a result of the 
development, (ii) make District facilities suitable for operation within a developed area, or (iii) 
address public safety concerns. 

17. No Warranty of Quality. City recognizes that City' s Surface Water will be "raw," non­
potable and untreated, and that the amount of water included in City' s Surface Water will vary 
from year to year due to a variety of factors beyond the control of District. City further 
recognizes that wastewater (both treated and untreated) and drainage water are sometimes 
discharged into the District' s canals, and that such discharges from a number or sources will 
occur and/or continue during the term of this Agreement. Accordingly, except as expressly set 
forth in this Agreement, District makes no representations or warranties regarding the quality of 
the water or the amount of water to be delivered to City each Water Year. City recognizes that 
the treatment of City ' s Surface Water to make it potable shall be the sole responsibility of City, 
and City shall assume all risk and responsibility therefor. The character or quality of the water 
furnished or conveyed hereunder may vary from time to time for reasons including, but not 
restricted to, the application by District of chemicals to control aquatic and ditch bank weeds, 
and the open canals of District are always subject to possible pollution from outside sources. 
District does not guarantee in any respect or assume any responsibility for the chemical, bacterial 
or other quality of the water made available to City through the District Water System. 

18. Indemnity. City and District each agree to indemnify the other and save the other free 
and harmless of and from any and all liability, damage, loss, cost or expense, incurred or suffered 
by the other, by reason of damage to the property of the other or injury to any other person or 
property arising out of its own conduct, acts, omissions or faults, in connection with any matter 
related to this contract. 

19. Dispute Resolution. 

(a) District and City staff shall exercise every effort to resolve disputes through the 
development of a consensus. 

(b) To the extent District and City staff cannot promptly resolve an issue in dispute; 
the parties shall promptly convene a meeting of senior party representatives to attempt to resolve 
the dispute. Either party may request a dispute resolution meeting pursuant to this section by 
providing written notice to the other party, including a summary of the issue in dispute. District 
representatives shall be its Board chair or president and another Board member. City 
representatives shall be the Mayor and City Council President. These senior party 
representatives shall make reasonable efforts to meet as frequently and as promptly as possible to 
negotiate the terms and conditions of a resolution. If these party representatives are unable to 
resolve the dispute through this informal process within a reasonable period, either party may 
pursue any remedy it may have under law or equity. 
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( c) The dispute resolution process described above shall be limited to material 
disputes regarding matters related to Transfers, expenditures from the Water Supply 
Development Fund, changes in City's Kings River Supply, revisions of this Agreement pursuant 
to Section 13(d), City's Friant Supply, changes proposed for Exhibits B or C, calculation 
procedures for fees for Out Of Season Deliveries and Rescheduling Fees, and similar matters. 

( d) In cases where a dispute arises between the parties that, if unresolved, may result 
in imminent danger to the public, health, safety or welfare, the parties shall not be obligated to 
engage in dispute resolution pursuant to this Section 19. 

20. Defense of Agreement. In the event of litigation this Agreement, the parties shall 
cooperate to provide a joint defense of the litigation. Each party shall bear its own costs of such 
litigation, including attorneys' fees and expert witness fees. 

21. No New Agency. This Agreement is not intended to create a new joint powers authority 
or other entity. Each party shall conduct itself under this Agreement in good faith, using its 
diligent best efforts to comply with this Agreement and to achieve the objectives of the parties 
set forth herein. Each party shall make its personnel and resources reasonably available as 
required to achieve the purposes of this Agreement. 

22. Approvals. Except as expressly provided in this Agreement, compliance with all 
legal/regulatory requirements and governmental or other third party restrictions on the use or 
delivery of City's Surface Water to it City water users shall be the responsibility of City. District 
shall be excused from delivering any water supply under this Agreement if, by so doing, District 
would become subject to additional legal requirements or third party restrictions imposed on 
deliveries of water to City's water users. 

23. Entire Agreement. This Agreement and each of the exhibits referred to herein, which are 
incorporated by this reference, constitute the entire agreement between the parties pertaining to 
the subject matter hereof and supersede all prior and contemporaneous agreements and/or 
obligations concerning these obligations which are merged into this Agreement. Each party has 
made its own independent investigation of the matters settled and is not relying upon any 
representation not specified herein. 

24. Applicable Law. This Agreement shall be construed under and shall be governed by the 
laws of the State of California. Any action to interpret or enforce any aspect of this Agreement 
shall be brought in the California Superior Court of Fresno County, California. City and District 
hereby expressly waive any right to remove any action to a county other than Fresno County as 
permitted pursuant to California Code of Civil Procedure Section 394. 

25. Construction of Agreement. This Agreement is the product of negotiation and 
preparation by and among each party hereto and its attorneys, and the parties agree that this 
Agreement shall not be deemed to have been prepared or drafted by any one party. Accordingly, 
the normal rule of construction to the effect that any ambiguities are to be resolved against the 
drafting party shall not be employed in the interpretation of this Agreement. 
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26. Modification of Agreement. No supplement, modification, waiver, or amendment with 
respect to this Agreement shall be binding unless executed in writing by the party against whom 
enforcement of such supplement, modification, waiver or amendment is sought. 

27. Counterparts. This Agreement may be signed in any number of counterparts by the 
parties, each of which shall be deemed to be an original, and all of which together shall be 
deemed one and the same instrument. Facsimile or other electronic signatures shall be binding. 

28. Further Acts. The parties shall reasonably cooperate with each and take such further 
actions as may be necessary, including the execution of all necessary further documents, to carry 
out the purpose and intent of this Agreement. Each of the parties shall diligently and in good 
fl;l.ith proceed to negotiate such other agreements as may be necessary to implement this 
Agreement. 

29. Binding Effect. This Agreement shatrbe of binding legal effect only when it has been 
executed by all of the parties. No rights or duties under this Agreement may be assigned or 
delegated by a party without the express written consent of the other party, which may be 
withheld in the sole and absolute discretion of such other party. Subject to the foregoing, this 
Agreement shall be binding upon and inure to the benefit of the successors and assigns of the 
parties. 

30. Notice to Parties. Any notice or other communication given under the terms of this 
Agreement shall be in writing and shall be given personally, by facsimile or by certified mail, 
postage prepaid and return receipt requested. Any notice shall be delivered or addressed to the 
parties at the addresses or facsimile numbers set forth below or at such other address or facsimile 
numbers as shall be designated by notice in writing in accordance with the terms of this 
Agreement. The date of receipt of the notice shall be the date of actual personal service or 
facsimile transmission with written confirmation of successful transmission, or three days after 
the postmark on certified mail. All notices required under or regarding this Agreement shall be 
made in writing addressed as follows: 

Fresno Irrigation District 
2907 S Maple A venue 
Fresno, CA 93 725 
Attn: General Manager 
Facsimile No.: 559-233-8227 

City of Fresno 
2600 Fresno Street 
Fresno, CA, 93 721 
Attn: Director of Public Utilities 
Facsimile No.: 559-498-1304 

31. Attorneys' Fees. In the event of any action or arbitration between the parties seeking 
enforcement or interpretation of any of the terms and conditions of this Agreement, the 
prevailing party in such action shall be awarded, in addition to damages, injunctive or other 
relief, its reasonable costs and expenses, including, but not limited to, taxable costs and 
reasonable attorneys' fees. 

32. Cumulative Rights; Waiver. No failure by any party to exercise, and no delay in 
exercising any rights, shall be construed or deemed to be a waiver thereof, nor shall any single or 
partial exercise by any party preclude any other or future exercise thereof or the exercise of any 
other right. Any waiver of any provision or of any breach of any provision of this Agreement 
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must be in writing, and any waiver by a party of any breach of any provision of this Agreement 
shall not operate as or be construed to be a waiver of any other breach of that provision or of any 
breach of any other provision of this Agreement. 

33. Severability. Subject to the parties' rights under Section 2 of this Agreement, if any 
provision of this Agreement is determined by a court of competent jurisdiction to be invalid, 
illegal or unenforceable, such provision shall be automatically reformed so as to be valid, legal 
and enforceable to the maximum extent permitted and the balance of this Agreement shall 
remain in full force and effect notwithstanding such invalidity, illegality or unenforceability. 

34. No Third Party Beneficiaries. This Agreement does not create, and shall not be construed 
to create, any rights enforceable by any person, partnership, corporation, joint venture, limited 
liability company, district or other form of organization or association of any kind that is not a 
party. Without limiting the generality of the foregoing, landowners, residents, water users and 
ratepayers of the parties are not intended to be third party beneficiaries of this Agreement. 

35. Force Majeure. Notwithstanding any other provision of this Agreement, neither party 
shall be liable for any failure to perform resulting from any cause outside the reasonable control 
of that party. For purposes of this Agreement, routine and emergency repairs and maintenance 
of the District Water System shall be deemed causes outside of the reasonable control of District 
(including without limitation the annual shut down of the Enterprise Canal for maintenance), 
provided that District shall use reasonable efforts to schedule routine maintenance so as to avoid 
interference with deliveries of City's Surface Water. 

II 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective as of 
the date first above written. 

"District" 

The Fresno Irrigation District, a California 
irrigation district 

ATTEST: ,4:i?z~ 

ATTACHMENTS: 

EXHIBITS 

"City" 

The City of Fresno, a municipal corporation 

y: ~/b~ 
Ashley Swearengin, Mayor 

ATTEST: 
Yvonne Spence, CMC 
City Clerk 

By: c..,;_,~ 1/11/11 

APPROVED AS TO FORM: 
City Attorney, Douglas Sloan 

Bt2~~ IJ/»)~ 
AwthvDA- f-~~,M#/, D.ftc.D-r 

Exhibit A - Monthly Water Supply Utilization Report 
Exhibit B - City Water Service Area Map 
Exhibit C - Fresno General Plan Map 
Exhibit D - Out of Season Delivery Cost Methodology 
Exhibit E - Rescheduled Water Cost Methodology 
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EXHIBIT A 



FMFCD BASINS 
IN FRESNO OCT 

Basin A 
Basin AB 
Basin AC 
Basin AD 
Basin AE 
Basin AF 
Basin AG 
Basin AH 
Basin AJ 
Basin AL 
Basin AO 
Basin AW2 
Basin AZ 
Basin BE 
Basin BF 
Basin BH 
Basin BM 
Basin BO 
Basin BQ 
Basin BU 
Basin BV 
Basin BW 
Basin BZ 
Basin CC 
Basin CL 
Basin CM 
Basin CN 
Basin CO2 
Basin CS 
Basin CW 
Basin ex 
Basin CY 
Basin CZ 
Basin DD 
Basin DH 
Basin EE 
Basin EF 
Basin EG 

NOV DEC 

EXHIBIT A 
CITY OF FRESNO FMFCD BASINS 

MONTHLY REPORT (AC.FT.) 
2015-2016 

JAN FEB MAR APR MAY 
YEAR TO 

JUN JUL AUG SEP DATE 

·-------·----------



FMFCD BASINS 
IN FRESNO 

Basin EL 
Basin EM 
Basin FF 
Basin GG 
Basin RH 
Basin Ill 
Basin Il2 
Basin J 
Basin JJ 
Basin K 
Basin KK 
Basin L 
Basin LL 
Basin MM 
Basin N 
Basin 0 
Basin 00 
Basin p 
Basin R 
Basin RR1 
Basin RR2 
Basin RR3 
Basin s 
Basin T 
Basin IT 
Basin U 
Basin UU2 
Basin UU3 
Basin Y 
Basin Z 
Basin ZZ 
Fresno's FMFCD Total 

OCT NOV DEC 

CITY OF FRESNO FMFCD BASINS 
MONTHLY REPORT (AC.FT.) 

2015-2016 

JAN FEB MAR APR MAY 
YEAR TO 

JUN JUL AUG SEP DATE 



OTHER FRESNO 
RECHARGE 

Leaky Acres 
Woodward Park 

Copper River Country 
Club 

Bilz Dry Detention 
Fancher Basin (South) 
Chestnut Ave. Basin 
North Central Basin 
Kearney Basin 
Big Dry Creek West of 

Winery Ave. 
Delivery System 
Recharge Fresno 

OCT NOV DEC 

CITY OF FRESNO RECHARGE 
MONTHLY REPORT (AC.Ff.) 

2015-2016 

JAN FEB MAR APR MAY JUN JUL AUG SEP 

Coooer River Country Club total is the amount exceeding the Phillips Ditch entitlement of 77 ac ft per month ( during FID's irrigation season). 
Basin BF Water comes from Chestnut Ave. Basin 

Fresno's Total Rechare:e 
Fresno's SWTP NIE & T-3 
Fresno's Total Usage 

=------.,,~--=-~==------~ 

YEAR TO 
DATE 
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City of Fresno 
Water Service Area Boundary 

Exhibit "B" 

December 13, 2016 

"The City's Water Service Area consists 
of llld11ded Acres and Exd11ded Acres, 

and 011 an a111111a/ /1asis City and District 
shall revised this Exhihit B map to show 

tire total t111mher of acres in each area 
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EXHIBIT D 

The City will be responsible for paying the District for all costs associated with delivering 
water Out of Season Deliveries which will include but not limited to: 

i. Staff time to deliver water (includes salary wage, labor burden and 
overhead. 

ii. Cost to operate vehicles to operate and inspect the canal system. 
iii. Power costs associated with running District's SCADA/Telemetry 

system, automated gate valves, flow meters, automated trash screens, 
etc. 

iv. Repairs to the canals system which are caused by water running 
outside the normal irrigation season. Repairs may include but not 
limited to canal lining, gate replacement, structure replacement, 
earthwork (grading, dredging, etc.) weed treatment (aquatic or 
terrestrial), all-weather road maintenance, trash/debris removal, etc. 
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EXHIBIT E 

The Rescheduling Fee for each rescheduling request here under shall be equal to the 
last Friant carry over charge assessed for a water year prior to the date to the request. 



1)'14, by and between FRE;SNO tBRIGATION DIS'fHICT, a public corpora-

Juneday of _

,.

20th

I\C;\:;:~:;1EIJ'l' 13E;TttiEEN F RESNO lRRrrJATION QIS'fRIC'1' AND
CJ'l'Y OF F'RESNOllfOR I~XCl{ANGJ:i: 01<' RECYCLED l>ll\'fER'-'-'-- ~ . """"'--'-'~i--~ _

\..,. ~.
" .....,

t ion ('1er~1n ca ue~, "Dist:ri9,2J~;{\~'(l,}ry~;.:~.r!~
pal r.r)r"'or:...t Lcn (rler'ein called "Clt y H) ;

•
',lHEHE'\;-i, ':roesllo Irrieation IHstrict is the owner of wa t er-

•

ri.~"hts on the Kinr:;s River and a water- <l1str1but1on system for the

Jistrioution of irrigation waters for agricultural use within the

Uistr~.Ct and has entered~p;t~(f';9~~:~~gct~;1:with"theUnited States for

an additional r:uppl~' ~fv:;~~e;':'t,#~~q~F,perr~~l1t*~~:'hCaqal and for
, ,,:,~ :.: r .. ,'~:"'..:,':':~_:; :.~~'~:t ':< .. , ';i:,:;;:;;~ '~~r ,", .:iir~'~:~',' -.' .

storage in Pine "'lat ResE!ryoiroi\the K~ng!'3RiveI' for the purpose

of sup pLemerrt in;,: the water'av$,ilaB~~,;tt>'r"'~\jCh"U$ew1thinthe

~vHEru:.\3, the City of .Fresho' is ~9cited eritire,ly wi tili n

exteriorboundarles' or';·~h'~'P~flt:r;'i~:~~n4i.~,~h~OWner of a wat or-
~"'''':'''\'~~'-'::~:''-'''j':-,;-,-~.::~''~''':: :.-~.::_:':_,~,':': :'-::-''-~.,- ,'- . '. "

dis tribution sys tern used 'b;1Ht,i/f¢'~'d~f1verine: I...ater to persons

awl lands tlot'1 vritiJin andol!tsld.e·;it~ CHy limits for' munf oi na l ,

industrial and domestic uses anditalsp theewner of a liquid\

waste treatment plant

thecitjli~1tn which

located with:J.n th~; District aout.bwe s t of

1sJS';~"f9'r"'%h~ t~eatm~nt.;percolation,

WHEREAS, the entire /a~ea rep.resenteq by the Dis trict and

~.Y the City ~d a wa t e r- der~.·~i·~,fitarea<1rid the 'O}~trict is in need:": "i~;
of·:.a<:~Hti{)nal \'1"1te~MIF6f~!il~~~~!~";'~.(:lr"~"~he City is' in need.;wi' "

.~ ,

....

us es,;'::~:'}\tt,~,:,
.•.•nl!;.!.:':f'Il'

"':",~j'.:
''''.~& .

-; ',' ~'.; :

use; and

purification, recyc1in~l;lnci"'o.~h~rdisposition Of liClUid effluent

from the City ao,1 intends t;oeniapg~ an{'l. improve said facilities

and to produce by such treatm~nt, percoiation, purl fication and

recycling,water which is of a ~ijality s~itable~for agricultural
"

and

~.or additional wate~

•



• "". ,c,,:". ' '", "
recycled by the City as,above .. Q,e$cribed and the amount of water

'.,,' ;":.;j:"

••'f.'''', .:
....

WHEREAS, the' aM~ant;'6fw~t~r available toth~' District

for agricultural use may be increased by the use of water

• OJ °
~, .. " ,

""::.,;'

by 'District of
~,.' . ':;-

water in that'

available to the City for use>!Ti:1tswater distribution system
-. .. , ,"J" ,:,:':'~: :;.-;,::,,:'~~;.,: ,',;, :;

for municipal, industrial' and' d.orilestic uses may be ~i1creased by
,';:'::~ ~ '~~(~' : ·,:,~,:,:,',;,,:~·.,~'i<;.:'~:,l~~~.,:' ':"."-' ':(-:" i,:,;," ,',,~', ;:',

the exchange of suchr~:pycJ"E,lg'" ·t.~r~\9r.the'1.l,se
.-~;~,;;:' ':~; ~,,'~~j~,} ~I_~~' }"",:",';t\~",~, t:{,~,'l.,~:r \,rl,;i'~-~t',;~~":;"';'():':':"" ,""

addi tional Kings R1vet> an<;l/o~< '.' t+Kern Canal
" "', "~<":" ".~:;:~,,+':~~ ';,~'~:~::~;,,~i ?i:;~'-, ,:,~:,::,-,'-;::~'4~:(';i:": :,~";\,,: ,h~".

portion of the Dis:t~+c~.,;*9r~J:lA.qf':\.~.l}~iCj,Wf;and
:.-'.-::r',~~~';"i".'.:,(;;:·1J':':'~h~~:~";'~?:t(:: , , ,,,' »', ,':;;:I~\f,/,:::,\-,t;;'(:,5';~~(',<';­

WHEREAS, C1tyj,s'<:iesIrou~/;c)f malntalnj,ng a water level
'. i.,/...::e; (>;I~;;~,.1;:" , " ."J,>:" ,.,

under its l1quidwaste.treatJllel:'i~}:,plan:tthat wIll provIde for
,~ ,':,; ':~;:''''' :;:,:;:':'~,~,::_,::,1.;'U;,·i,': ' i,:~, ", ,~." , '¥::.,,' ,',

. maximum efficiency in the PPe,i:-a.,:ii:m.'of~tss·aid pla~t; and
. ":' ",;:'~'f:,*:~:r\~: ~:t~,::~\~i(' :~,';:N:S,;;~:~, ','c' '," ',,' ':'·:":~;~~l~~{,i:;Ar':':L;:6:-)" .: , , , '
WHEREAS. a~'gre~t:~r",t) J.;:~.ll1se.;"anQ. more e conomf caI

utilization '. ofal~~~f{~~~';;w.'.:·.;.·.·.a,."...:\.;.::..',i..~.;'!.:.<.:.;.;~.~.::k~~.:: '~~.),t~..•...···, £~th the Oi s t ri ct an'ij
-i,:, ':,:.t:::>, ',' " " , ,

to the City can be Ob.taln!!,~:;t>.),.,.;~v.~~ 6f.s~¢:bw;aters as herein
',' ,,;.-''-~ tii:~';"':~':~,,:,~~,i):'~~)!i~~~t;t~\>'>~;~:{:;t\f:,,'':':;:'·::;:~':".t1~::~;} ;'l;', '.; (:. ',.' " ,>".-,.'

provided and both parties 'qeJ.1e,V:~·1t~$lrtt;:bebest .interests of,~.
i) '''' :·""i"~:';::~i,\)'·,,;·i~\~:.,:,'" ':': ;.:', '·"~'f:."·'·":"\··" I,' , , ?"~'t,>:'\,

all the landowners and Inh:~B:it~tl,rs within the District and within"

the C1 ty to enter 1.Qt9,. ;:?~c.:b ':~n.~i~eelll~nt;
': , , " "~:;x:'~~(;,.}. ',~~;);'~',7;;~' F~:'-:~1i,f \ '.~~~,~:,:, ",jH~:~(':':,i.!1~~:,~~:~i:~~~".~' '~;\'\~;~ ':'~~"~;' ":',f;:,~:~:/"':->
NOW, THEREFQRE,j1::!'<':1t: ·:l,lY':'i;~gI"ee(fl:l.s· follows:

.}, , t,:;~i,~~":~~ {:--,,: i,'~ ,,;~.;~ '~:i::,:' ::};~~~:,,:' ,i>: -. :"~, :' ' , /, ,: ,,; ,
1. A rovalb :Unlttes!)!tldState Water Qual1t

Board : ImmedIat~l~::~~~t~i,;~~~;;~~'::!'~i~!~,rtp~s,~contra~t by the:::!,;_,-

partie$ hereto ~ ~ tfk~~~::~fi~~ ,., , t;~~~1lo,;(tA~,p~j,tedS1;,ates, an~ '.J".
also to the Cal1f'oimhi!..R~g",()iV~i+'~ater',QuillitYOontrol)3oard, or .,;ti~'·:.

its successor agen9-:~u;,,~Q'~~·1!..li,~ ,~)ipprqV\a:l,~rq;;.·s.b.l:l.lln.otbecome '\'
~ 11 ~ I )1", ' \~> ~ ,:~:~~~~~~,:"",~':,,: ,:;:,,:;::::,,',: '-.:\" ',' ;',.".,,'<:,'~,,' ~",,;'t,"~' , ' , '~':'~;:';~' ,,' . , r l\>"~,:~" ,'.:,

effective for any RU:t>ppS~ \:l~' .~.~~~.c:,h;:~pp;'6;,:a:J;.b~sbe'en obtalned';~fi;;
:',,:'~, 'C:,',',:i;":,~' ~::>::":(("" :,;.' ... : '"'..,, .,» ":',~:':, ' ~<': ;:::f~:~t/

. This cont~~c~.~ll~~J.,:;;~~.",~~AI1,+~'~:~'1,ml:!,a..~,i,WJ,e,c,tto, all of ,.tM,,;,'P;'.,<
" ' , " ',.,~'-:,:'~·"~':>\\~'~/':(:'(i~>:\.:'~ -:~>:.:;~ " " :' :>-: ,t, ;:)/::' , ,;'~:'·~~J<~rr:,~:

terms and conditions ;~f ,t4eii;Qj.,~:(:¥~11~7~l1C~Qtract.,.th.e.··DIstrict,.}'f'~

Bu~au Contraot. "'!;~!~~~~f~" "',~i~~tI~ira~~1~~·iatiO~~~:*:j;
Agreements and to· t:lle ,:e;,;ept;;;'t.A~~J;1y,:;.;;~gn:e,~~1;I~"~ontl:l.*,~ed. here~>;\;;~:,

\,:' ~::,'" >:'.~ ,:"~( ~,;:.::' , ",", ", ':"':','";-;;.: ,,',: ' ',< ;~ :,:::<:""'~':",,:": ~,j(l:I: ..;i::

is contrary to .or- ~nco~M~:¥~~~,;,~,&~na.~Y ~r/ll,;~r).q,on~~~\b110f~~!3,~~:
contr-act s or agreemen~,s.,,·~thi~i"q91.tP8,g,~;;soal~d~;:;,~n.e~¥~~eab;te~·,.~~;;~~~,1~~~

" ""'; ..~'I"";-:;;",',"" '::',':::.',,.' .. ',:',1: '," ',' " ',:'" "~' , , "w,.;.,:, ,~, (~;:\');"-'.

In the event the performance ot;~ny contained herein ;,'
~~~~1l become unerifJ '. ,.' ,. . .. . ·~y'·;'gd~.

'~:"i{':\ )',', '.r\,",. ~f' '\' ,

.. 'i~!;'.

•

•
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BOO/(6318 PAGt':'3~iit,
State or local statute~!'qr:OI'9-inJhceor,of any decision of any

', ..

,',..

~i,~!),~:it;

,'"
of Fresno providing

court of competentJ\.I.r,i~g.lClt,~O!1,theentire contract may be
, ,~.»: ..:;(;\ .,.: ,,·.f.!i\.:,~~l~~',:,';':"~';.::.';{:.::\, L,·,,.,+::i'.<;'.;:~~';": "

terminated by either. partyupqn"'wrltten notice mailed to the

other party. "", ;";~'].ir:~y:~.;..·;.,~..:·~",i"';,.",,,~r,:.....,..:,;'.:-:' ;",,:\',f:>
. .: ~.;'\''<;':'", . ;',

2. Defin1tiOns. For}p.urltC)se~i:\,;).f this agreement the
. ,}~.' " "j'\';:-¥::';it.:':L:.S:,::":_/.,-' , .:-,1

following words and phpases. ~hal1 be defined as follows:

(a) "Agricu.ltur~iuse'Lmeans the use of wate~;primarlly
in the production ot;'~~~~cult~~~i;:cr0I>S,'.1nCludlng the irrigation'

',';1:' ';::i:'.<\:·,,~> ·,;;;·:~r;.;~;,":~)'}t; , c.. "t-\':>;~
of lands and undergrOUpd;;wat~:I'r~~lenlShment

!.";~i\::~~<..''-:''.~':'';' '.~ 9.-:.; .\t.~ i',~~.;~',{ '.)'-"'- ': :.~,;' ";<.i"

(b) "Recycledwate:r":i:.means water which 'has been treated
/.ijf:·.·(,',:;:: _ ."" '" _

and percolated into tl1~un-defgr.ou.*dwatersuppJ.y under the City's

l1q~~,!~&t,~,,~* .. \•.~~,' \~I~~i~;t.~~tio~,'gt 'the'
District which is,the:r;'~af,t:e'.'.. ' , .....t:r'!?m~aid:,undergroundwater

s upp1y . , ' '.". ,.,.,..."... l.•,~'"",,~..·.;.:.':,,•..,.·..'•.·;.:' ., .~.."'..:'l..•·.. ".'.,.~./.,';,•..i:'t~hi:~~:i,;t~,t<,">'1 1;~",0+:' . .
. .. . ~ 'Jji.. ...• . ,i"'F:,. ';:··'::'1»<·::~;~·,:~·' ~>::~~.<::' •..:,~- .

(0) "City B).i.r,e~ti,"Oo'"mearisthatcertain contract
" '·.r' ,;" -".\ '.'''''',''.''. ,:\:i, ','" .,.... ,,".>., '.,' "",' "

',';</~~i,·l,~,ii); ~,.,;
between 'the United .Sta.:e~sa,

water service dated January\i'i~ . or - ..

:"'::~'tdj 'iDl~t~~~ii~~::':-':.'4ose c~rtain """i-*~;
n:" ···'?i:'{;:·ii!*)~;i ". . .,'. '.' _ .~'r ". , .•" '

contracts be twe en ~~,7.,yn~~~~i(;~'t~~>~san:~ .tr·rigation District(' ,

more particularly d~~~~ibed'~~';'f8il0ws; . ':",~~j
>, ·.h;\.':·%:,:>;;i~¥).·i::~r{\'f~' '_ '.' . < ,'"

Contract betw~'eti 1;h~,911~~~9§~~~~Sj()~;Am~r1c,a a~id'Fresno .. ~i~:r
' IrrigationDi$tr~ct,i,;f,r9,~Aq.jl:1l,g'i,:"'-9r":.1;,he;,i:li'l}oyment •q1' ,the,,:';. '<-.
District IS ShaI.'l!l()f~lle',QQ'!'~;;"0f:..J'1.ne lj'~a.:t·Dam arid Reser- ":--,.''i~A'<>
voir Alloca~~4~,~,9L'}*t·, ".,~§ite4·:B~c;eXl1b.er 23,1963.;;:>;,(,

'i~';'~:>'~::;- ....,;;,;:, '.""':" '.l'-\'." ,,;~..
·':)eontractfO~t?pp:~,r~~.a. .-'., nano:e>,,;·o.t ";,:,~::,~,",.'

,rrrigat1onStpra~~/~1\'*at,.:.:,~.ReserVOir dated "
;'December 23)~~<J.,9-~~~:~';-; . i,~kr_:~l,'jiii!~.,i: • ,

<"~'.:.,,}.:: .'.',. '.:~.~ ,/.',~ " , . ..¥,~~~,~:'.':,t::'>·~~,: '){;:~4~:>'.::· ~
Kings Ri verA11po/a,1;Jo~.·."P~a~1;~_~date:dlJl:Deo,empe~ 23,1963,;"

.: ...:.~\: :~i,~.;~::·~~.~':if~;··~~i~~':~~:gtl: t' . .:>r~:- ..:., .', .. :<.~. ~ e , 'Y. ' .,\ ',:

.. ;Conveyanceand.,~oVen~t-S'if.~n ,.?o!!1pro/llt~:~tf.aIlQ'-I3,etttement of"
Fresno Sloug9Cta.~ "; '.' ·;AJil;tl+l';e~ ..;·,~199?~,.".,;>
."~, . .",-~, ~~}t;(;~!,~~~: . , .:,</~:~;'(lW;~t"·:f~~:.::.i~~</,:'~~~;~: ~,;.~:~, I'i:i"~';t-'!:"::i" i,-', ,'}>;

Contract betwee,Pthe'~, ..:3t/a,te$ an~'F'reS1;l9 ::r:xor1gation.
District prqV1d~n~'rot";vla~~rServfoe(!5~a~:edJu,;i; 20, ·1964.

~~,'::::~~~<'.,:..~,,;::':'~' ::~:;>:':/::;l:::'~: .'c:· . ~<.:<,':<' ..~;:,~ ..~\~ f" . ~~t.:>: .: ' .) ,
(e) "Distriqtfl~:+,q~s.:,ti~Y~l"'~n1;r~"'AM·'t,;o.n; ASfeiements 11::\

means tll()se certaiIli..~'.~~~i~~,~iJ!~~~~;Il~j~£~"i~~~;e;i~i;ve.~':t~nd·.· ..·storag~.:.
in Pine Flat Reservoir:more '~arti~ula~iy desc~i~ed a~ follows:

", ". <"~
.. '~"", -':<'ti~'~':~"·.t

•

•



~,' ,',

.-:' .
:: .", . "

,: ~ ..•.J....~ '~·,i.

c1ed water.

••
, ,.~.}~
,-,~

.. ":~ ,

s " •..

, ";."".

Admin1s trat1ve Agreemep.t~nd Monthly Piv,ersion,';
Schedule dated J1ay 3, 19::17.

Agreement Supplementing ~n~Amending W~ter Right
Indenture ,Pat~d, May t3,.19?7, and Supplementing,E!.p.d
Amending A~~ni:strativ~Agreelll~nt Dated May 3,'1927, ,<"

Relating to Kings RlverWa.,teI' Association,' and".1:,.'·':.
Amended Monthly, Di.ver$ionSche~~le, date~Juneli: 1949. '!if

" """'?:~.":'" ,',::~~ '. ~,:~;~' :::",i~':'''' .,,::::~:~f;"';:,..:(;(~> ;.:.~:
Agreement Admitting ·K.ings·lUv~,rWaterDistrict ,As a

i

:. )

Member of Kings,.R;1.v.~I';>W:a1;~:A~~Oc:1.aU'qn"and Ag~~ement Re: ..<....c
CentervllleBottoms iSch~d~let~ate~September,lOj1963.;· ··.r

. . '~'-,:.' ,~: :.:;. .". ~:,_~:j~i:,,~.:,.~;,~·~!~~~' ..:\,~,' .: ~:/.'" ..,'. .:\l, .' ::,.~~~:fi:'·~: \,.,~,' -: ,:·~:ri~;~t:::::, , ,':;:,~~~t .
Agreement Supplementl,ngap.:d,Amepding Water Right Indenture/:"
Dated May 3, 1927, ap.~ActmiriistrativeAgreementDated~1!,t'
May 3, 1927, Each as Amen,~e~ and Supplement~~Jtine 1, , ;":,
1949, Relating to KingsSFl;;1.ver Water~Association~/dated ,.
September 10, 1963. " " ",;i.

\,:.

'~~r'

i ," ,
Water Right Ih~entu):!e:i'dated M~y 3, 1927.

':":.

tqpe,j"L:;Jed for" ag~:1.,.
~:' ·~:i';,~,~,:>"··' ' ,", ':""-'}.,:?,'" .

repienisqment int

the term of

..

";)~f':~,:',~\~':~'<'.:"~"~ i.'<~,. ".'.~,. .. "".""
re~~;:tgc1e~7yer and District
:\i:,: :i·f~/i::·",::~Jf:'~\ .; ,:' ,'~~:-: ::' ~,-" . , .....: '

agl'eesto accept dw.a,'1;e'P',PlJlJlped by City from the,
-,<:J.",' :.::.: '~;'~{"~~':j"~,~<::t ,,' . . " .-f:",'~,';·'· '.'.'~ . ,;"~'·,r,'i.,,~·. ' . .

area under its liqu+d,~~s·t~i/~r~~ntpJ..alltj,namounts and. under
:~ . - , '. .}z:,..\~,<).~~:~':£(~};\:,:t~~::~~~f:;·:",::, .. :;.:;;:,; ',~,i.~./, ~'~;:,:~{~<r;.,':}~(':' Il>~·.' • •••. ~'t""

the terTs and conditions: <l1er:e:1na~te~p~ovd:.ded.· When so delivered.:.;:,
~ . <.i;' ~ ,~':.' ::.~'~"~~ "~:;i/i:i; \~ ::. ,':'0: ""'~' j"~'(' 10"',~; .:, ,1<, '/J~ ,'1 . • :. ,,;~~,r;

to District said water shallbecoine the property of tihe District"';:'
, " " " "". ,,'. ' .. " .'. ' ,

IL~ll<:l: f~r}mdergr6undwater ,/ '<;:~';':'
'\,,'!:i\'.','lt-!',1i.~,,·::,~',·",}~it:,P:.>,""\:~,':il'I.C', ff,'''''~'''','~l': ',.." "",. "':1:.1::"-',;'''''\:<i!,'"...···:'"'...:·,i~~;,4'~~."·:~,.~"I('ili ..,," .' .. ,-'~""'~" '.:!.'if ", '. ., , .••. {":,~;"

,;, , " ioh::'of"'th~,D1strict' a's the ";:,"
"~;:'~tii;i~~;t ';';:"',' ,;~;' ,,: ,.

District shall seeflt:.' " ";,·,,ii, r,':'
, . /<';'~:"/:'<'.;>:\'~:,::~.: \~'.~.{. 'L,~ ;.:":~' it'. '.,' (~"~'

4. Water Quality ~"!l'A~'Af;y sM.ll not deliverto District
. ',', .'~ I:;::.;.,:;;,,' :::'~':' ,·;,~,'·,:~;~,·, .. >tt~\r~:"ljP"~;~ri .~~,','. "~'" ,~~" !~, ~ r ~t', ·'~.f '" . . ,..~'

or discharge into, D;1.st:rict.',~::\Qap:~;I:s,an~,s\,1ch,.;r~cyc1ed:\'1aterwhich :.r';j,
-.";:\;::::;,t -,,\.~\.:;;~~,,):i;;R;::'~:':~;;~:·:~::f:~~~~.,\:rr:;£::':J~$.ii!~~;~,:,:\t~·, .;;~:;'~ ';4!(:~"i'~~~ ,"~' "" , .(,".: . '. .' . '.".:.:.~~~;~~,.,

'is not, of a qualit~"'~~$~~~~f0~;.i:lt#~~: }!gr~cu~~~~l ·use. or which' ,:::{j.;::'
-.'" .:"":';:':;./::,,~\,....',:.:, ',1(h>~;y.;." ',,' , "'I"'~"",,~ : { ~~. ..' ,!..' . .' .'.

shall be deleterio~~}~:oPl.:'<>~~~·lJ.4.fe:~ndall water so ,'of!:!?',!
';:r.,~.~:~-. --'[,.\'~' '~,~: ~:..":..''~~~~:i~: '.. _..<":j~:~:.:,.:,:. ~,~:~J;;','~:; ,<:~,~;, ,.:".;'~~.~~" ~/;~,~"." '~,. :·~.:;:':·i -.'. '. -: ,,. '~'.:':.;t.~.

delivered shall mee,ta:llt;h~i..q~~lJy st;anda~d,s,oftheCalif,ornia,+:f'
., ,<:110'<'" "" . :~~(~'i:;."~'J,rtl~;';. ':":~.', ,,':':.~ ..r: :,:I~,,:~:,I~'-"'~'~,t",:r' ., ;,/. ' .' ',' • '~."-~'·,';;:"~~i:·.,;,:

Regional Water QU,agri,p9: ",' '8.f?,,f\R,r~").t,~~'~~?'~,e~s9i'i"agency,:fo~,!t/
""'; '~,':'. ',:>, :,;~r~~~~,~,t '::.J;.. .,.? \~:.~,?"~':~~:>.~:« i ,"".. ~;:it~:7~;':~~, ',~:::~, :',.tT>,': ,. . ,:.-:':~~~~r

agrlcuJ.~ure andi~:r~~~~m;~2t ',~~~,9,~~;tf,;~~~~ral ;:0~a te or;:~¢~f';
10ca1agency havj,ri~"J~£s: ""contr:Of.;.Q'lterwater quality "\i7'lt

H

.< . , ':. ".:: :;}";f~;{:·::~!'~.i·:~~~f·'.f~':4.:'/~*~:,·::\f~'::,.c,, .. '.., ~~~ ,:,:\,;;??,.~;:' :'., .'~ ::'" .<,c~!:' >", :~: l:., ~... : :~f~:'
standards. Ci tyagrees'at'4ts' e'ffiense,:tQ .ml;lke"uch' periodical

tests to determine \'tl~'d~~'il(t;;¢;?'·~h~~Nt~t~;·rt1~ch~rgeN::~nto ··;(,£l':,:
," 7"-,":I:"~',~,'»:~";"i ':",~~:~.i;".~·,:;~t'·;,:::~~;:a.~'· :J~·:>:'"',:::.:',,,:r:':;·~:·.,\.:~:'~:,:,.'?~.:·,: : ~l.~'-,.m~~ ~ .' '. :',";,' ,.;, ',~ ':.·,)f :~"~'.~

District's canals '., at" the,.R9:lht:·y.;hex.e,i!:ald': w'~teris ,s.odischarg~d; ,:'

as may be required by :any ~~.~~ 6~~~d '~'r ~gencyo~as may be

~~t~~~';~~~':~~~t ttieci~~~~i t ~,~y

•

•

•
... ' '. ~ ,
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of such tests in wr1tipE:;tothe District forthwith art~i- such'; ",.:!
".:. -; ,~;<: £:'1) '~;_;/-':'n-f;'" /: (£:"/ .•:}:, '. ~' .-

tests are made. City further agrees that any complaint that said"
.t •••c'.:+. ",0" '" .• i ...... ".' '

recycled water does nbt meet the above standards, including bJ.lt
.': ":' ., -.

not limited to complaints froiJiariy such board or agency~.the
, " t'\>·:";->'·:~;·+~~"t:·: , .,.~'Ilt.,.;~. ,,;-~~.,;t: <. ~~'.

County of Fresno, any mosquitoa~l:l.tementdistx-lct or any user
. , ~ .::',r.. t1-i' l., :':'·'·'~·~"4.:,:~·~:·r::;,,:..:.\·:<:,;,::·:;( ", ",' ,.~::r,,'_':-: <: ,:~~,;,' I ~Y" "1.. ~\~':.:.;(.';;-,:~,

of such recycled water,mulJ~~eao:rrecteda:nd~eso.lveq'tothe
'f'" ,~:" ~</,:. ~:.~:':.~- -:-":":";:~L~ ?:..:-,,' '·~~:i~J,:-., .. ., .:\:,:;;..:.- :.:p' ',' ;_.:~:: i/ ~~,:,,~:_;;'. ,:, ,'.~ ¢~::1;-/t~'::'

satisfaction of Distr~pt!bef.Q);o~ ~nY fu:rther discharge-,·q'!;water
. " " .- ..;.: -.'~:; _~".~~, 'j5:~:::::!!Ji}~,*~·'.:::'~.';:,:}~,;<~~~{~r <'_ ,:"''-:',:,",: :;, t;~..-~, :;~:' <;::,', ;,,'(~; :d,:~.; >:. :\~~~~'7}r,:,~';' '.-

into said canalssha;l,.1,:J:)~· '" . out the e:x:p'ress corisent of
the Di~t;rict. "~';:'~7tf·*~#:tt;til. 'iF;'

i 5. E:x:hibit A."i ~~p'i~;;6w1:ng the e:x:terior boundaries of

the District. the Dl'sfrict '~';A~~~~sy~~em; the city l1fuits of the.
I,' ~' \ :'j';. ~\~,:,::·;:,~~:.:':;i~~,;r::.:' ,::/:' ,!.:":, . ": ""."".:"~',,..;. 'i' <. ,.<~" .' '),4T\;,

City of FresnCl , the,locatlon9.r· . y' s;,;l.iquld. wliste treatment plant')';"

sl te,··,.•.•~.. 'th; 'e:x:a.c t '. i~~.:a..~.·.,'.··... t.·.·.·•.•~.~.~.;.·.•.•••,·.~.··."t·.,r.'.·.~.r,.,s.,".;.~~.:.~...:\a.·1·.:.'~,~ .'Yi@~9m~~ cir~cha.rge wa.~~r int0
''' , "I." ',', ~ ,,',"V', ~ ;~~~":·f.~r;;~?~;·:':·~~::~~'.'t··"~}::-'>.: ":;~.

the pistrict's canal .system W~ ..~n,d .cap~clt,Y of . the dls-
, ' ' ".':"''':'-:':: J" ..~{:.~'~;,.,' ',:::v.''': ";",':"":',' ',-,' ,,:- ....::>: "":'. 'j':,. ;::4'

charge faCil1tiesbY~~hf~h":~ ·,!..L d.;:.~,1,....•.......s.. cha..••.~.ge ,\.m,"....•~....•.y,., b.e.:.ht,'.·.·.'ad.'a, .t.he:~.~
'f. • ,.,t: ~i .\~,~;t'::~* ~'. w ~-"

location lof ob se r-vac Lon we'lls aa :prov:i,ded in Paragraph .9; and
, ,,:;. ':, " ,~ ~ ,:.~'~' ',~:~J?, , ..~:?;;~,;.~~ ..." ~.',. .:', r, ·"'.:r~: ',.:>..~~

those portions of th~ Distriot;de.s.1gnat;~dby the pc;rtiesas the

'Iea.~,t;~i~" and )'we~~~~¥-';~~ci"'ki;\~h~'Pls~~~ct for purposes
, '.' ,'( .' ·: ..,~:~:;:'/· .. '·,W~~~+;~?~:(>~;~::,~.cJi~~.~.::ki:,,';1~::~f:~:>' :'~f:'~::':i,;" .',' :;~:'}4' .. .' . '

of this agreement !3h:li+l:l>~:,PP!!P~~~,~ by·th~ P.M.t;x-"-(lt' s engineer-
". .z ." " ~':,.::: ..:,~:':'.'~.>;: ..~,:.~~ .. "":{;'~,;,(~~~~:::.;~~'/:'.: ,.:{'~'~.' ", '},'~,.;.., . . .:' ",::, ,'.,

Lng department and approv~d In wI',gtng llPonsaidmap b~,.the
~,':i <.,,~).'~",~:); ~~I.~",,~ >',~7}'- /~;~:;,:::",,::>;Z~':~:~:.",:.;·:.:.(l\~,:({i·'".',:.':', f~ ,' .' .',,:. . .::.-'

authorized representatlvesof;,tf;1·~,;:;I>.1f1trictandtheCity. When

so approved said maps' '~ha.bi('~~t!~~j~rP·~~~te·d'l1:~~'inby /z.Jterence :as,. I"~
Exhibi t A and shal.iib~~'6~~:.;~f!~'~~~!,~~~r~~f. 'o~~!'d~~llc~t';'so''••~>,~

).,\,.::: . .~ ..:'~': '!.~;:~:~.t?~,~~~:r:.:·'1,~~,: .. · .:";·~b\:;" \';, ',:~" t. '.'. ,," , •. ~.'.t: .,' :--;':r
approved shall be k~ptin tb~' '0 'ce Qf. tl}e City and one in the ".,";'

"~" ".:;:.' , .. ;~:·:..:..<.<:~~";~f··;·;":·~,,,:'if,~··:~:5.~:&J~· ~::""'.' .'::'~{~):$i~:;:..( .~s:t>:,:;::(:\~i/~~t~·':',~,;; '~, ~'" .( ,:;~:i~'" ; .';',
office of the Dist:rlcj;~'$~~Aa.Y'Q;~arilep.g:edin writing upon ..'

.' ~~i~<.#~~":"i.~';'~f~~}r~':·~·;:~~·~:"\:'~,',.·"~ "/j~~'~T:!,x .>~. ; '<:"~" t ... ,'; f~f',:". , :) ~'f.~.::-"'· : '! ':. :\~:.:~.-.,~.
said map and reapprqved ll'i,..,~:;t;-t,fil$'cl:l.s·~Oove $et·~rorth~;' ~~,

:.r~~r· ';;:':,;~:~--:',}~/i~;!~.::;,.·.§~~t:\.:·'.,. ':>::;~ -.,:"." .... ',::~;~'Ii.p> "" }'\~}:~;~'.' ... ,: ':~~.>l'··1/;'.
6. Place and Time ofD.dlverv City Will deliver all such;~1J"-

,.... '.: >--., ,'.- ',,'.: '·:"!::';;i':,·~,':3~;f: :" '. '.',:.. . :< ;" '. . ,'::;';'~:'~':,:;~> ;' ,:"".,N,t'?~t.~~~'>
water to the District d.l,lrlngJ;he:·',Olstrlqt I s l'rrigation"s<!ason wh1'eh",

;.' ';. ""L,~ ~~'I~:,;,:r'i!}'~">.~', ,,;,:..,;' " " ..''. -: :-.. ,,,. ';~,,'i·,::·~"'~t;: ~.. "~~::Y.'.r~J',~:~~:;1
may at the election of the District· be extended to acc6miilodate . {"'".'

. ~'.1t,'~'.>
, :t';

. ,.i,;',". .::;.. •. . sa~~wate r ., ;,:;:~,:i:'~~);'
delivered by the City t'othe'District$hall be discharged by

•

•
the City into the., plS~p~,e.;~'"~)DrY4Creek·Ca;nalNo.;77at:1~/;or

Trr.}::y" '~,~·~/>\~(:?~:J~?~tl}~¥~?:~~y\<:· :"::,\:;~:":- ,',. , "':"',:~(k.;~'~';:;!': ..:., . ·/t··:,:·,,'>
;:,'.'
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on the map marked EXhiQ1t¥:,/l..and at no other location orJ,Ocations. ';'
:,1, ">~'::~~r"i':- , ..

7. Amount to b~'Del1vefe(U The City .shall deliv~r to

Canal No. 78 at the 10c~Y1(ms approved by the Districtiand shown

•••••f::~ ..

the District under thisagreemeri1i, subject to District!saccept-
._~;" '

anceas provided herein~rrec~.cled·waterpumped,~by the city, which .f'.···

shall be delivered at amiriilllum rate of delivery" of 100, doo ac~~t~;j.'

'.,

feet. in each: ten-year per,io.d",of ~t1i1s contract,;},p·rQVidE!d~howev.er.:YF
~- -:-_~';";'~~~:~.'..' ........--.. ...,..',,:-.'_. .....o--/q~. '. ..:..• \~(.

such> delivery will'notexc~fe·d;;th~;~;AA10U!!ltJ),r.. 30';Ooo.;:aOI'l!feet .in;.·,,~ .. ;
"" - ,:~; .. _';~~'!:"',.~, s.:,:,".).,:., ,~:""'- • :"', .' '~':'i' .";' ,., ....\-.... ',';'~~"

anyone year excepttllatsuc~"m~p~imummaybed.ncreased:'uponagre~~;i/
-~-----_.--~-'-':.....;;. "',,"':':::':,' \,,:~~:"~~"'-:~~.~~':"._,._.,.~--,";...r.;"';"!~:"'~'''-,.__....~--:~. ·~,,1t:·~
ment between the' D1str1ct'.~hmartag~r.andtheD1I'eC~or.ofPublic ·11''. ";;;;
__._'-. --" •• ,•.• ~ -'.-~". J..~ .. \_., ""'_:_,;~' __:-:_;~,,:'<.~;\': ", 'T.' •.",",~-",),_..,,~. ~;~~~~:'I~"":'.;~:i~~" :~.~;:::'l_"A_~' "_....:..;;,'~~~{

Work/! of the -eity.;,;At;;leas1:!i:10i:da s. rior,.tOi¥<~the ..first,:day of·J.. , •.•-;.

~;;·tif~t~'~~~;611·'" ';j<~~!t.h..:,.•..,..,.:.1...•.•,•.·.t.•.S.'.'.'''';'.•'.•.,'•..•~.,v":):~~;m~nt,Ci ty WilL~:\);,r:;·
\' : ,'-' .,' )-;:'~'(,.;~ " .. , ,

submit·toDistrict~·lo:rbamountof,. . ~. . '.

suclt Jater proposed.r/···rr£K~·'·j:;;Xt~~t'eadll,ciiSCh'arge£',)W'
::>t:,::,\..,.,>~~¥,~,,-'t:i"r~;+, '~:'oj~/ )~~-'7'. /0',:", .,:<",:'?, ,,:.>,:,...;~~

point .dul'1ng that'mohtn'a:i) Ld~)f·io dicated,:::tn cubiciJr'\ii
.: ,:",.' ~~", ':: ~ :':':':~~~~~~"~:'.;~: -:':,,"/.:~~;.':"",,~ :'-,'I,': );:f.{~'~;"':'> ,.. .

feet per second at"\'{htQl\'~a.. ;~,;;;\:,~\lil)(1(C1:e:f1'Vered~';;Upon'
·,·r;,,". ' ':: '·.-:~i;->1/(,. r~.: :,:,::.:<:,':, :.~'i.\,~.'~:, • '", :,.~. :,::.::

receiving said sCheq\11~.~DJ,s#r.A9~~j,~.,~!nan~~er'·wl:t.lap'pro"~.the
.; ,<,~,--'::. "" :,:;;:~}~~:::;,i;',:--" >':'\- .~':';"" :,:'.;»-" ";~"'.'-::;""'-':'::.{;~{'." ''. ''-<~:':',';;,:.

amount of. such water'f:.tlieiD1~~r.1c~;':ts,W.1l11ng;.~0"accept;ateach
:'~::.:':.' ..~,,:~1;;,~&i;',..:~_,~~f.:~!;:~J~;".);';\;:~:',', ';;"<~': "", ..: J,:" "

said discharge point·, dU:I'ing~:;eac.h,;'day6ttllatt!monthand thereafter
,:,,,,,~, :':',.7'":,,,:,"".'::'-:,>:"', ,:':,.r" .~. "t

City shall deli ver.to~'P1st?"~~'::;·;t~~Q.aj.i~alllou~tof such' \.tater so

approved. Said daily ~el~~~,~~~.~'~~b-aJ,i~p~,.'.'at,.acont1nuouaand
::' ':''"'" :':"·",".:~",'·':f:;:/t'-:j:N,,:;'·~;~;/;,::':··.-:;:."::'.L:Y," )~,', "":~" ", ':' ,.,,;~ :,'

constant rate of flqWc:l~r1nl'tg~.:,~t:;tj,I'!" ~.4 llour period of each.' ~',;' ,;. ~'~'. ;,:;,--,:,:,:--~,,:,: ",',.,"', ':;,~;;,:'"'' ',,-'.--':':..:,-.. '" ,

said day. In nq.~X~~!~0$~~~:~;~~~~~'!.i:~1~q~~I'ge1~to ;Dry Creek Canal

No. 77 in any onem0t1th·be+,,,1rfi'eeXaes·s df' one-half of the total -:."",e.,.,·,',.
, , ',', ~..'"

amount delivered to Distri¢t'dnt:hat mQnth or· the discharge into

the Houghton Canal No .;'78 inanY1pne month be 'more than two-thirds'

of the total amountc:lel1veredto}'bhe J;)istrict in that month and in
'.'" ,,-',,";-:""'i' ","," '",;, ...-.'

•

.'.... '.

• . 6.

.i,'"
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•

.'

gives immediate notice thereof to the District. In such event

City shall use all reasonable effort to immediately restore the
: '

delivery of water to the level approved by District's manager

as provided in paragraph 7. Pistrict's manager may refuse to

agree to any such change in schedule or to accept water under

such changed schedule if he reasonably determines that such change

may result in damage to a District canal or to other property"of

the District or any other persoq or will interfere with the

operation, alteration, repairo~,maintenance.ofthe canal into

which said dischlirgeistobe maQ,e or will ~nterfere,.\tith some
" '. ,;}< \,i.';,,',:.;::.(',·,'

other operation or function of the District.,;,', , "',;,;?' • c. ;1

•

9. Ground Wat'er Level. \'.; CHM shall not pump said recycled'',,' ,,:',':. ,~,~,': ..~, ..~:~:~r~ ,?'," .
water from theunc,i~l=:'gr(:>Jl.\'l.$l:';W',~t81,re~~rv9ir~n such a manner or to

, ,'" .. "" ,:.,<, ''':~'',·:\·:'':'::''~·~h':.l!~;',.. ''',: ',' \,~

the extent that it Wllla9-Ve~~:¢:iY';affect.the elevation of the
'.'.....•.. .·....';i.;"')~ .... . ....•... ." . . '.

water table in tlle ar.ea. ~u:r::r9,1.lp~~lJ.gits . llQu..i d waste treatment
. '1·.·,·<.·.·"·i;';,.:,::·V· ....; , .

plant as determined by the Distl-1ct. Such. effect shall not be
, ,1',",', . ',',,' ,', ' .. '

~, __•r.,~

deemed to be adverse if the ground water level is 'not lowered

below the gradien~sestabl1sh~(L;bYtheDistrictas 'existing on
" ' " , ",'..'>:~ '~,:.,~,r.;".~';.i~",_;:::,,':,:'· '\~,~~:~:~,' ':'i",," '

August 1 of thepreviousy~ari~,,,~'city/agJ:'eesto l\!,QD1tor ground \>!ater

levels in the Sl-rea f'r~mW1l1c~G:~i9- recycled \'lP-ter is pumped on ,a",

~nthJy bas;ts' by means of oqse~r.ation wells .located within an

area surrounding its H,Qu:tdwa~te treatment p Lant , The number
• ""~, ", c. t., ,,:~,:,'~'~~~i~:X':'J~"<::'; .. ':',,":

and location Ofsa.1dwe+ls,;~~a~~Qe~greedupon by the City and
, ',,' -v". ,,<~;.,

the District, andwhen So a~e~Q.UPOI'1 stlall be shown on Exhibit A

as pr-ovf de d in paragr?--Ph 5~ E~;<h mSHJth at the time City submits
. .' ,

its schedule Ok pr2posed discharges. City shall supply District
'," ' .. ""', ,,~ ,'-,", ' " ,.-.

with the results 2( sai.g observati0J:.1~ and'shall alse> supply Dis-

trict with a statement of the amountseu.scharged into District's

canals during the prevloy.smOl1~h. Said schedule and said info~a~
"~ 0

•

tion shall be given to Distr:tctupon a standard form approved by
~J:,j'

District's manager.

10. construct'ion and Ma-1ntenance of Facil1t1es • All

8.

... .



,.

discharge facHi ties to he 'used by City in disGharging said water

~ into said canals and s~itable measuring devices required to measure

the amount of water discharged il1:,tq District's canals ,shall be '
«s.

constructed by City at its expense according to plans and speci-
'.: "'r.

ficatibris approved by IHs1;~l~t aria shall thereafter b~ rh~intain~<i';;::<
" . .".""", ".'."'y,.' . . ..i" ' . '

in good operating and working'con(iition by and at the expense of":
\ ", '.~.';-' p',.; L:.,·:'".,;:,-,:::?:+ , ..: ,,' -, <. :',5,:,,:·:;';'

City. Said discharge '''facilities''shall have a discharge·.'capacity.~\,,:,.'
, > . '/I .:'

not greater than th~t"~h'o~n'9kr'~~1~in~pma.rk~«Exhlb1~:.rt'a.ndshaJ1i,;¥'·;'.

be equipped with POS:1.tiv~~htit;~6rf·'~ohtrols'bjWhiCh'~hY'and'"
. . '-.. ,".- ,,' 'C',:"""-' .... - . " .•.•.

';'-":··"_;"H"'::::~':·:-':~>}<.}',<"._,,-"':.', _':"','f< _ ',", " '. _ ,dj:.; '::

1gPg P1jitx:1 et l a ca:cal sys tem may Pf §hijt

i()cat:1.~ns of saidf'a.cllitle~'·'.~.':saic:i·canals"apdany such damage

or injury at suchio·c~hci.h~:~hat~t'be~~pa1rei{a.t·'theexpense of"
......," ... ··.'." ...";hrfi.;..... !.~ .:. ".. ' . '

City; IT City fails to.dosP,'<Distr.1ctshall'be:entitled to make
. . -:' '. -.: ','I,\~··j '.. .' \

said repairs and tM~xpens~,'t9~~~Pf.~p.allfox-thd th be
, " .. :.- ," .,,";~ -'.'- . -- '" . . ..;' ... ;

~

by City.

11.

•

;f
f .;~ ;,':

determine that the use of said water in said a:rea is' not feasible
~:. i,~i:~' ,~::."./t,~!v~~~,~,~··~t,~;,.~~~~;~,;~~::;-·,~~, f; ;:;: ",~it~.;,;: ',Ie:' ;~',~::,~~;~.".~'''~':-~''·4A~,1' ..'· 0:_.: • :', r''OII::'';;~~~X'~

or practl cab Le it may, after 'q,:1136,\\s~iori'w1thtl)eCity,use s uch·,·~~:~
, " ". .... ··i· ~,..

.', ~
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water elsewhere. If in ~he future it is deemed desirable to do

so, City, with the approval of District, .may cause the dividing

line between the easterly ppr1fio!'i Of the District and the westerly

portion of the District to be moved to the west and the percentage,.,

of water to be made, avai1ab;L~ in said easterly portion of the Dis- "
,.

tri~t to be increased 1:n'pr9P9.rt£:8n>,tothe increase" in the area ','J

of land within saidea~te'i'J,tP9;I'ti()n.

and said exercise OfdiQcreUonm'gy be perfO'rrned 'bY apyother .

·L[Z,·t,;;i:1~*" :5~ ,c.'

Ownership of Distr{ct'fs' Water Rights, Canals and
~:_:i:~'::':':'/\;\:'.

Nothing .99,:r~·~a~ne.cliY1.,~;lj.f~ a~~eement shall in any way
;:.'i.:'; <, r:-f.·' ,~~ t

and .the necessities of D1strlct'~'<i:lperations in relation to those

of the City. . Howeve~j in~~i"~~~~ case , his' decihon shall be

final.

Storage.

•

Indemnity.15.

District.

District harmless of,' from and ag'ainstany loss, cost, expense,

any right or inte~st thereJQ'.
;'

14. Expense of Pel'formarice. crp',e performance of all terms

and condi tions ofthis v , agree~en.t~~o be performed.by city shall be
." , -"\~b.

at the expense of City and thep~:J;otormanceiof all terms of this
. -, . "-::.';/.:-:::

agreement to be performe<iby:'pj,,~'~~f¢t$hall be.. at the expense .ot:
'.::iC .' ".«:,

•
11ab111ty or at torneyls;;t'ee~/;-trtp:~jo:r:;ed;b¥ D1'str.;t,~t.i aa':i~lje,::result';

. - ..,.t-,··, ·'C·:;,: .

,i'"'.'~
..'

:',:'."L ~:,

;~j
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P·,'.: '.~

""';

any claim made by any ~pirdp~rty because of the City's pumping

from the underground water s1lpp'ly at! above described or in any,
-.';

The contract

be ,cancelled

18,

the parties hereto.

~Term1na~'j,bd~·~:;·.Thetermof' ·this contract shall

be twenty years from its Qat~,q~~ceptthat it may

upon mutual agreement betweeh£n~'pa!'ftes"hereto.

Ca1;tfornia Civil Code §1559Qr.'~1<.kef'Wt'se •

. 17~ ~mendInent~:1;~};~1$~'pii~~~~rj1is~\prOVided herein this

agreement may not;,,'~:~·~2,P<i?~?~~.~;{p,~; 9~;:ihe written agreement of
:. ""',t,'{".

way arising out of tqe executlokor performance ofthls ,'agreement,";
.' , , " ',.''"',~~,~~ :<f

unless such loss , cost, expense or liability is,,caused by ,inde~" ';,::'
.' '. "::-:,,,. ~::,;,,':' :.;;',"'., .,"'",;,:.'~~,;,:,:.... "" '.', '. .::,::~.:.:~.::\

,pendent negligence on ,the part6'f,,·the~;Dis:tric-t,1nperformingth&~'";),
" ' , , ,;, .. ' .',,:.•-. ,. "" , " .::" ".,;:',:"

terms and conditions' of this agr~ell\ent on its part tOe:)' be performeQ.,~ ,
:, "', ,'.!:'.<,~/ , ,.' : ".", .. \.:/"",,::~,' 'f:,_ ~:;L.,:~,:~

16. success6rsandAss.i~!1,~>,~~Pj,,~;.,~~eJi!p:~~~,:~~al1be.b1n~::~\
'" "","" , ': ,1n~: .,.;, '. " :" " , . ,.~,."

ing upon the successorsand'assl,gns 'o'fthe 'parti.es hereto provided,' ':
, .: ;', , J' '",:j"'~:;' " ,.'. <: ';" '.: . ",~j~K'~'

that City's right to discha:rg:e.~~::rl,ntoDi,trict' s canal syst~m',~>:
. 1:, ',,',::::. :i/:;t't:\:,.-;:., ::" l"'-' ,". \, ."~:-~';.

is not transferable': orass1gn~l:{:anQ,shaH';tj.ot pass to any suc-:- ..;¥,
.;:,'.::,:,:\:':,:~:,"':, ,.:,,~:',:':::, ....:.."'.:: ,.... :'?:,>', ,,;.'~,:<:':,(', ."': .,' , . " ..

cessor in intere~'{:~i~k()'~;~;t(,T"".;,\·~eri~~'of.D113t;t'ict. This agree-

ment is not made t~r t:heQl6·~¥t!tb·f·a~i:p~r$;~}'tirm,corporat1dh~'
or pub Lf c entity ~ot a~a;~~;?~~n.~d no pe;.on, f1nn, 00>-90.a"'$,
tion or pub Lfc entity ~x:pept'a'·;p.~p~yi')er~toor;tts successor or,I.,'

assign ~hall have any ri~t'~,:i~~;":~:~f6r~~ aafd agreement under .. S~~~1';

•
. ~

shall continue in effect; aftert'he end of' said term except that
::~

it may be terminated thereafter~y either party upon one year's

written notice of such terminatiqn. Notwithstanding the fore-

going, this C'QPtrac t ma~betf'!rmtDiilted atan~time Y.PQP sixty
, ,

, ' '

days I written notice by eHherparty, ~lvenon and because of

substantial breach by the 9therparty, wh,ich breach is not

repaired or corrected before the(!nQ pfsa1d sixty-day period.
'.: .

IN WITNESS WHE,gEOF. the parties "hereto have executed this

• 11.
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agreement the day and year f1rstabove 'H~itten •

. ·FRESNO IRRIGATION DISTRICT

ATTEST: CI'l'YOF FRESNO

r:

.... ~" .

',- ....

• l2.

APPROVEO AS TO FORM
SPENCER THOMAS, JR., Oty Attorney
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