
RESOLUTION NO. 2009-66 

ARESOLUTION OF THE COUNCIL OF THE CITY OF 
FRESNO, CALIFORNIA. EST ABLISHJNG THE OFFICE 
OF INDEPENDENT REVIEW 

WHE REAS, police officers are entrusted with an enormous amount of power and 

authority - the authority to deprive someone of his or her personal freedom based on an 

officer's sworn testimony and the authority to take someone's life under a given set of 

circumstances if Lhe officer believes lheir life. or U1e life ofanother. is in jeopardy; 

\\'HEREAS, members of the public who tnist their police department are far 

more likely to report criminal activity and cooperate during police investigations; 

WHEREAS. the importance and public benefit associated with this trust cannot 

be overstated; 

WHEREAS, a lack ofcommunity tru.st can adversely impact community 

confidence in the Police Department and City Government that can result in unfavorable 

legal senlcmenrs and jury awards; 

WHEREAS. the concept ofan independent police auditor (IPA) bas been studied 

and debated in Fresno for over ten years; 

WHEREAS. previous proposals were based upon other IPA models in place in 

other cities; 

WHE REAS. the current Policy Proposal for the Office of Independent Review. 

dated March 20. 2009 attached as Exhibit A. has been prepared specifically to address the 

needs and opportunities within the City of Fresno; 

\VH E R EAS, the current proposal has been crafted with the understanding that 

our Fresno police officers are highly trained, capable people who strive to serve the 



public every day with professionalism and that the tremendous power and authority 

invested in them, along wi th the often hannful and life threatening situations in which we 

a~k them to work, warrants some measure of independent review to protect our officers 

and to enhance the public's trnst; 

\\'HEREAS, the proposal was founded on the key principles of independence; 

fairness, integrity and honesty; transparency; participation ofstakeholders; acceptance, 

cooperation and access: and obedience to legal constraints; 

WHEREAS, by establishing an Office of lndependent Review (0IR), the Mayor 

and City Council acknowledge that thece are possible conflicts between transparency and 

mitigating potential financial risk to the City; 

WHEREAS. the Fresno City Charter empowers the City Manager to oversee 

daily City administrative operations and the City Manager wi ll delegate authority to the 

OlR sufficient to fulntl al l their noted duties; 

\VHEREAS, the OlR w:ill be responsible for auditing investigations, reviewing 

inquiry and complaint logs, identifying and monitoring trends and serving as a cesource 

for both the Police Department and community: 

WHEREAS, the City Manager and Police Chief will ensure adequate remedial 

responses are w1dcrtaken to address operational deficiencies noted by the OIR; 

WHEREAS, Lhe OJR shall produce a11 annual repon which will provide 

transparent and accurate information about the overall pertom,ance ofthe department 

while protecting the confidentiality ofthe individual members ofthe police department 

and the public: 
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WHEREAS, Lhe ()JR wi ll not conduct its own independent investigations of 

citizen complaints or allegaLions ofemployee misconduct and will be subject to :;ill 

confidcntialiLy and privacy laws; 

NOW, THEREFORE, BE IT RESOLVED, I.hat the Council oflhe City of 

Fresno establishes the Ot1ice of [ndependent Review consistent with Exhibit A and finds 

that the value ofenhanced openness and transparency is a higher policy priority than the 

potentiaJ incremental financial risk associated with the OIR. 

* • • * * • • • • • + • • * 

STATE OF CALIFORNIA ) 

COUNTY OF FRESNO ) ss. 

CTTY OF FRESNO ) 


I, REBECCA E. KLJSCH. City Clerk of the City ofFresno, certify that the 
foregoing resolution was adopted by the Council of the City ofFresno, al a regular 
meeting held on the 24th day of March . 2009. 

AYES Borgeas, Brand, Caprioglio, Xiong, Sted ing 
NOES Dages, Perea 
ABSENT None 
1.\BSTAIN None 

Mayor Approval: March 31 , 2009 REBECCA £. KLISCH 
City Clerk 

Mayor Approval/No Return: N/A , 2009 

Mayor Veto: N/A , 2009 BYiJ!k.A[/~ad}, 
Council OVerriqe Veto: N/A , 2009 Qeputy 

APPROVED AS TO FORM: 

CJTY ArfORNEY'S OFFICE 
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TO: MAYOR ASHLEY SWEARENGIN R~ CEI'/tIJ 

FROM: REBECCA E. KUSCH, c ~ 09 APR - I AH 8: 09 
City Clerk CITY CLERK, FRES tm C:f:. 

SUBJECT: TRANSMITIAL OF COUNCIL ACTION FOR APPROVAL OR VETO 

March 25, 2009 

At the Council meeting of 3/24/09, Council adopted the attached Resolution No. 2009-66 
entitled Establishing an Office of Independent Review, Item No. 9:30 A.M. - A-1, by the 
following vote: 

Ayes Borgeas, Brand, Caprioglio, Xiong, Sterling 
Noes Dages, Perea. 
Absent None 
Abstain None 

Please indicate either your formal approval or veto by completing the following sections and 
executing and dating your action. Please file the completed memo with the Clerk's office.on 
or before April 6 , 2009. In computing the ten day period required by Charter, the first day has 
been excluded and the tenth day has been included unless the 101

h day is a Saturday, 
Sunday, or holiday, in which case it has also been excluded. Failure to file this memo with 
the Clerk's office within the required time limit shall constitute approval of the ordinance, 
resolution or action, and it shall take effect without the Mayor's signed approval. 

Thank you. 

II 1lr 'II' lit ti ft 1tft Ii • ft A** 111 fl"'*•**ll** "** *******•* **'* **"* ******** "*-11'**.-.,..• ' 

6 ~V- E-D~-: ­

VETOED for the following reasons: (Written objections are required by Charter. attach 
additional sheets if necessary.) 

Ashley Sweare in.Mayor I 
Date: --=),_,_/';J.,_..1,.../0...._C\___ 

I I 

COUNCIL OVERRIDE ACTION: 
Ayes 
Noes 
Absent 
Abstain 

Date: -------­

http:office.on
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MAYOR A SHLEY S\VEARENGlN 

POLICY l'ROl'OSAL 
f or t/,e 

OFFICE OF INDEPENDENT REVIEW 

Pr,,lecliug our Offict!rs 111111 Sajeg11ardi11g the Public's Trust ill Law E11force111e11t 

··Policl! officers are cll/r11srcd 1rith (J/1 enormous ommml of {111\l'er wul a111hori1.1 • 1he 
a111hvr11y w deprive .vomerme r!fhis or her perso11alfreednm hased <>11 an 1!{/icer \ rn'urn 
ll!sli111011y w1cl /he m11hori1y lo lak<' .,·omem1e '.1· l[fe under a g1ve11 fe/ f/Jrirc11111sw11ces if 
the 11//1c1tr helie,·es ih(,ir life. or !he l//i.• of'anuther. is in il!opanly. :\lemhen· 11{1/ze public 
lt'//O //'/ISi their police deparlmiml 1.1re,li1r more likely to report ai111iiwl t1cliPily and 
co11p6n11e during police i111·esliga1ions. ,111 indepe11de111 polil"e 11111/ilor (//'A) lt'i/1 

i11c1·ea.1·,• um/ help 10 safeguard the !r1·el ofpublh' tm.11 helwl!en 1/ze Fre.11w P11iice 
01!pur1m111'/I and !he c11111111111111y. The imporfa11ce a/ 11tis 1n1sr cwuwl he m·ers1ured. .. 

--Jerry Dyer. Chief of Police 
City of Fresno 

Introduction 

T he c9ncept ofan independent pol icc 1111ditnr (IPA) has been studii:d and deba ted in Frcsno for 
over ten yr.:ars. As a new police chief in 200 I. Chief Dyer soui,ht the adoption oran IPA as a 
mccha11is111 10 secure and enhance thie puhlic's trust in the f resnn Police Dcpa11111cm. In 2003. 
the Independent Police Auditor Study Commission was charged by 1vlayor Au try with exploring 
the various known models of IPAs ru1d making a rccommemlatill11 on its structure in the City of 
Fn:s1w. l11e Study Commission was comprised of 16 members and included representatives of 
rhe Fresno Police Ofticers Assoc iation, Fresnn Neighborhood Watch i\ssocia1in11. Greater Fresno 
/\rea Chamber ofComm~rct:, l lurnan Rclmions Commis~;on. Fresno West C'onlition for 
Economic Development. Cenu-.11 ( 'a lifornia Criminal Justice Committee. One by One Leadership 
and nther community members (see uttut:hed m.vter) In 111os1 or his budget proposals ll> Lh.: Ci ty 
Counci l beginning in 2002. May,,r /\u try recommended the adoption ot an IPA. Desr it" the 
exLeaded evaluation and pub lit c.lehate. Ihere has yet 10 be agreement on adopting ru, IPA in 
Fresno. 

C ity Clf Fresno 

2600 l' r esnu Str eet - Fresno, California 9372 I • (559) 62 1-801111 • Fa~ (559) 62 1-7')90 
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Unfortunately. the debate has been polarlzetl and largcl~ unproc.l11ctive. Community advocates in 
lavor 01·establishing an rPA have. al times. overstated their ca~c. and a small minority of vo ices 
has even demonized our law enforcement per~o1tnel. Meanwhile, opponents have resisted the 
IPA despite the importance ofsafeguarding the public·~ trust in law enforcement. 

This policy proposal has been crafted with the understantling thn t ,nu- Fresno police ofticers arc 
highly trained. capahle people who strive 10 serve the public every tlay with pn,fcssionalism '""' 
that the tremendous power and authority invested in them, along with the<>lh:n ham1f'ul and life 
threatening si tuatit1n~ in which we ask them to work. warrants some measure ,if it1c.lepenr.Jent 
re,-ie,,- to p rotect t)ur 11fficcrs and to enhance the public's trust. 

With passagi: of this proposal . l'resn11 wil l join the ranks ofnl l of the other cities in Cal ifornia 
wi th some fonn of iadcpcadcm re\ icw. including: Los Angeles. San Diego. Sacramento. Long 
Bead,, Berkdcy, C' lnremonl. Davis. National Ci ty. Novato. Oakland, Richmond. Riverside. Sun 
Jorancisco. San .l ose. Snnrn Cru:1 ,rnd Sausalito . Na1ionally. we will join the ranks ofsuch ci ties 
as: Tucson. Denver, New Ha,·en, ,\iliarni. Odaado. Honolulu. Boise. Chicago. Indianapolis. Iowa 
City. 13altimore. Detroit. MinnC'apn lis. Kansus Cily. Omaha. Las Vegas. Albuquerque. New 
York. Syracuse. (' i nci nnati. Eugene. Pnrtlam.l. Phi I adel phi a. Pi llsburgh. Knox vi Ile. Memphis. 
Austin . llot1Ston. Sah Lake City. Seatt le. Washington D.C .. and many others. 

'J he following pages detai l the function. responsibilities. limitations. and proccdun:s o l an Oflicc 
of lntlepeutlent Revic,v (OIR). Much resea rch ru1d thought has been plll into this polity 
proposal wi th the intention or inuving o ur City beyond a decade ofdebate and mlfllysis to the 
:.1tl,>rtinn (>r a responsible: antl wdI rnnstructetl appr11ach w an Oifo:e or Independen t Review 
(OIR). 

We are gmt.:ful li1r the input we have rcceivetl thus far from Frcsnn Ci ly (.'ouncilmembcrs. the 
Fresno City Allomey's Office. law enforcement orticials from uther -:i ties wi th IPAs nr other 
civi lian oversight. professors ol'criminology. the Fresno Pol ice Ofti.:crs Association_ community 
let1c.lers, and Lhc public at large. 

Kev Principles 

As a result ofour work thus J'a.r. Wt' have identified some key princip les and concepts that would 
form the foundation of a successful Oflice vfln<lepen<lcnt Re, icw amt re lkcl l•ur o"n 
philosnph) and values: 

/11tlepemle11ce - lodepcndcncc: i.!> essential lo the Ortite of Independent Rev iew's n,le. 
n1e lnclcpcndcm Rc\icw.cr ( lR1 must exercise independent .iudgmcn1. free orany real or 
perceived bending m the wishes of any stakeholders . lnhcrc:nt in the concept is the 
benefi t to the Ci ty and the community of"n fresh set ofeyes and cars." True 
imkpcmkncc r..:quires a partnership between the IR nnd the City administration. 
Independence is dcmonstrati;d by the impar1iality or the JR·s analysis and conclusions. rt 
is unirmcd hy thc open. :1CCC'pling reception such \\Ork wil l receive hy the City's e lected 
ond appointed officials. In o!her wurds. independence is not a function ofco whom the IR 
reports: it is proven in bow City government rcccivi.:s th..: !R's work produc t. 
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F11imesJ. lllteg1·i~11mul llm1est_r - The IR must be impa11ial in word and <leed. process 
and results. Even the appearance ofpartiality can undermine the IR·, work and 
credibi lity. The JR rnust be candid with stakeholders and participants. J\ lnck of honesty 
wil l impair an lR's abi lity tu li.tnc Liun. 

Tra11sp11re11q - The l R must provide an addi ti unal k, d of tramparency for the Police 
lJcpartment. Therefore, the LR's own work product must be available ll> the community. 
10 Hie ex tent pem1i11.:<l by lav. . 

P11rticip11fio11 0JS111keholders - l'he IR must welcome tht: participatiol1 ofall i111ernal and 
ex ternal stakeholders. Ooth imemnl and ex ternal s takeholders must hm·c access to tbc JR 
and the abi lity tn o tfrr input or ~eek ~ssistancc. A process lh,ll excludes an, stakeholder~ 
is llawcd and inherently lacking in fairness. 

1lc:ccpla11ce, Cimpera1itJ11 a111/ Acces.- - The City·s administra tors and managers must 
embrace the concept of the IR's indepcndc.nce. This encompasses ~-.erm iu ing the rl1le a 
degree orfreedom 10 inqu ire nnd a will ingness 1o evaluate the IR's work prod uct wi th an 
open mini.I. In order to g.uin the maximum possible benefit from an Independent 
Reviewer. tlm Ci ty and its staff wil l l'.Ooperate with the rR and provide the access 
necessary for the job to be \veil pcrfonncd. 

Obedii•uce to Leg"/ Co11s1mi11 l , - rl1c lR must obey all rekvam laws and n:spcct the 
ri ghts of all ~take hnlders. 

(.; 11id i11g Con~epts 

More Th1111 .lt~rt th e "11 mid1111ce of,, Neg11tfre' '- The role nf the JR can and should be r111 

"animiati,e posi ti ve" for :.ill the stakeholders. l'hc II{ we envision will offer the 
opponunily to improve the quality of ~ervice to all stakeholders and incre~se rhcir level of 
~a tisfoction. /\s wel l. th.: 11{ wi ll ,;nhance communication between ,mkehulder groups 
and offer the chance fo r bclll!r mutual understanding. 

l111ple111en ta1io1111/1/,e 0 /R -Th is document represents nn impormnt mi lestone on the 
path to Lhc crealion o l' the OIR. but it is not. nor could ii ht'. a comprnhensive anicu lation 
1)fall the parameters. The implementat ion o t' the OIR may be further reuned os it is 
implemented as a result of chnngcs in organizational aad eo111111unity needs. 

!111port1111ce 11/the Se/ec1i1111 Process - !'here is no substitute for a careful. circumspect 
~e lection process. As s/hc wi ll be provided acces~ to high11 contid,mlial materials and to 
the C i1y's ~enior decision makers. the IR must be deserving of a prolound level of trust. 
Ovcrly compl icatt·d or constmining mies on the lR are neither a substitute for picking lhc 
right person nor an adequate protection from picking the wrong one. 
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Appointing and Managing the Independen t Re\'iewer 

Decem1ining who wi ll appoint and rnanagc the IR has been lhe most diflicult issue IO resolve in 
the pas1 and one of the biggesl challenges ll• gaining agreement on adopting an auditor. A 
variety of models hnve been c,·aJuated over the years, and each has their strengths anJ 
\\Cal.ncsses. We ha\'e concluded Ihm there is no perfect. ··off the shdf' model i,ivcn our strong 
mayor fonn ufgowmment ~nd unique elements of 1he city charter. ll1erefore. while "'e h~ ve 
taken into accoum general ·'best pr:1cciccs... ultimately we are prescming an Appronch that best 
serves Fresno. 

It i.~ critical that the ll< be independent and nnn-political. In the past , discussions about 
independence have been framed cntirCI} in the IR's report ing structure. I lowever. as we 
co111inucd 1u cxrlore the alteraativ.:s. we cam.: to n:cognizc that independence is less aboui those 
stmctural reporting issues lhan ii is about appropriate empowering authorization from the City·~ 
e lected and nppoi111cd olliciaJs. 

In order to provide the IR with lhe 11cccssa1) acccs, tu Cit) records. compl} wi1h Stmc personnd 
laws and the J>eacc Officers Bill of Rights. and report find ings to hisihcr appoi111i11g authori ty. 
there ar~ only two ahernaiivc:. for the: lR co rcpon: the City Manager or the City Anorney. In 
response to some Counci lmen1bcr and stakeholder concerns. ,w attempted to formulate a 
stn1cture whereby thi: I.R repMtcd lu lhc Ci ty Attorney. l lowcvcr. alkr th()rottgh con~ultatiun 
with knowledgeable i:xpcns, wc arc n,m sa1isfied that such a structmc "oul<l rc.:prL-,;cnt a 
compromise of some of our core principlc.:s imd is unworkltble. As the Ci ty .-\llorn<'y ha;. v..:rifo:d. 
having an IR report to him wnuld pose a ~crious conlJict nf interest. The City Attorney has an 
111Lomcy-clic11t rchuionshrp wi th the P0licc Dcpartmcn1: this would sub,111111.ially impafr his 
.abil ity to appropriately supervise th<' lR. 

Therefore. the IR wil l report lt> th.: Ci ty Manager. rhb i, thc.: 111!lsl common reporting structu re 
for lRs. Because the Chief of l'o licc nmJ his <lepanmenl also repor1 10 1hc City Manager. this (a) 
ensures dcpartmcmal cooperaLilin. (h) ensures access to records and deranmenL cmpki)ecs whik 
ensuring confi<lentiality. and (c) re inforces the City's unity of command strucnirc. We rcco1:sn iLc 
the grnvity urstakchulder cun.;cm.\ in thc past about the IR reponing to the City Manager and 
will create n mechanism where in cnnllicts between ,ul LR and a Ci ty Manager are reso lved. 

Addi1iomtl ly. and in keeping 11·ith our key principles. ll{s will he hired with the participation nf 
the Mayor. the Ci ty Council. tlle Chief of Police and community s takeholders. The City Manager 
shall form nn advisory panel including: the Ch.icf ofl>oJic<.:, tbc.: Fresno Police Oflicers 
Association President. three reprcscmmive com1mmity members, ihe City Counci l President and 
the jvlayor of 1.b,: Ci ty or Fresno. In the event 1hat a City Manager chooses to t.::nnim:uc an IR. lh(' 
termination would be conducted consistent wi th the City Chai1t:r and personnel laws. 

Role and R es pnr1.~ihilitics of the IR 

T he: du1i1JS ol'tbe Onicc.: of th1.: Independent Review ((HR) include: 

• Audi! tnvestig.1tions Conducted hy lntcnrnJ Affai rs ( I/\) A primar~ J'unc1iun of the t)IR 
v.ill he LO audit personnel investigations. The OIR will mandatorily aud it ihe following 
invesligations: 



o 	 Use of force investigations (including o l·licer involved shootings\: 
o 	 Investigations of in-cuslOdy deaths; 
o 	 Collis ions during pursui ts tha t result in serious injury or death: and 
o 	 Complaints involving allegeJ bias relating to gender, race, ethnicity. rel igion. age. sexual 

orienta tion or disabi lity. 

The investig.iitions subject to discretionary aud it will inc lude those involving: 

o 	 Al l other collisions during pursuits: 
o Claims ofrctaliarion for fi ling complaints against police officers; and 

c, Any other complaints. 


These discretionary audits may be conductl.'d (In the OIR's own init iatiH!. ai; a resu lt or 
citizen reque~ts or requests submitted by the Chief of Po lice. d ivision commMcfor, or 
o lliccrs. 

In mandat,,1) 11ud i1s. the OIR may choose to be invu lwd in the investigai ion proce~s as an 
observer (not an auditinnal inv~st i~aror) from the initial callout 1u11il the investigation is 
completed. Once the investigation i_;, completed, iL will he audi ted b) the (J Iit 

As a rcsull o[conducting each audit, the OIR will prepare nn audit rero11. 'J he repons will 
focus on e,aluating the investigat ion's adequacy and thornu.glmess. as well as the qua lity and 
accurncy of the investigation re purl 

The l)IR wi ll atkmpl L,, rcs(>lvc any concerns about au inwsLiga1 iou at the lowest kvd. 
staning with the invest igat ing sergeant and therealier up the chain orcmm1iaJ1CI. Uliimatdy. 
if merited. the OIR may discuss concerns with the Chief uf Pt!licc. and then the Ci ty 
Manager. In ,.rny event. every OlR audit will result in an nudit rcpor1. ,\udit reports wi ll be 
forwarded to th~ City Manager aml City Attorney and shall he written in A m;mner A~ ti' 
.:nsure compli,mcc with al l personnel and conlidcntiality la"s. 

• 	 Rc,·icw Inq ui ry and Coruplainl Logs - The OIR will review the Police Department inqui ry 
forms and complaint logs approximately 1110111.hly to idc111iJYu1m:so lved inquiries and any 
Lrends in allegations tha t· may require fo llow up or furU1er action The O IR will review lh~s.: 
inqllirks to determine whether any should have been investigated as a complaint of 
misconduct r.other th,u, addressed as an inquiry. The Police Department wi ll follow up as 
approprintc. The OIR " ill work with Internal Affairs 10 identify areas that may be 
appropriate for data collecrinn hascd c'n regular review ofU1.: inquiry and cvmplaint logs. 

• 	 Identi fy and Monitor Trends The OIR will hove access 10 ancl monitor the Fresno Police 
()epartmcn1·s .. Early ,\lcrC S)Slem, as well as demographic dnta on traffic stops and other 
incidents. tu idcnti f)• und monitor trends along " ~ill spccilic responses for remellial ucLions Lo 
add ress these trends. 

• 	 Serve lL~ a Community Rl·source - Community mc·m bcr~ wan I to be assured that the 
process is thorough. fair and wi thout bias. l'hc om. "~II make prcseota1iu11s to community 
groups. prnfessional organizations. neighborh0l1<l associaiiun~. the media, schools. and 
pruti~ipants in the Citizen's Pol ice Academy IO educate the communi ty and to solicit 
Sl1ggcstions on slreoglhcning the partnership hetween the community nnd the Police 
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Department. The OIR will provide infonnaiion to communily members ab,1111 its ro le and the 
process by which complaints are received and investigated. Consti tuen ts may initiate contact 
with the OIR that can he infonnal inqui1ies concerning pol ice policies. quest ions about the 
complaint process. or community members who want to share lhcir opinions or concerns. but 
tlo not ncc~ssarily want to fik a tormal complaint. 

The OIR will have blank Complaint amt Comm"-ndation forms avai lable and can receive 
completed forms from communi ty members for forwarclino,\ to the Police Dc:partment·s 
Internal /\ffoirs unil. J'he OIR wil l main tain br(>Chures. pamphlets and other makrials to 
assist citizens seeking information concerning the complaim process, as well as how to 
commend PoliceDepartment employees. 

• 	 Serve as >l Resource for Police Officers and Managers - The OTR shall also serve as a 
resource for police ofliccrs and managers for consultation regarding recommendations for 
changes to policies . .'\n) rcc,1111111endati<>ns for policy chtmgcs " ill be juslilicd based trn an 
:.urn lys is of internal trends and data. and community and professional standards. including 
procc:dun:s used in police depa11111ents ofsimilar siz.c and dcmo~raphic parameters. In 
addition. the OJR will make presen tations to newly hired police officers during their tinal 
stages of orientatit>n w provide them with information about residenL.~· perspect i\'es of law 
enforcement and insight into the n1()st common types of constitu.:nt complaints. 

• 	 Produce an Annual Report- fhe om. will produce an annual report that wil l be 
transmitted. through the Ci ty Manager. io the Mayor. City Council. Chiefol' Police and 
rub lie. l'hc annual report shall he posted on the City· s 1\ebsitc and shall he madrt available 
to member~ of the public in multiple lunguages. 111c armual rcpllrt will include infonnati nn 
lln the number and types ofcomplaints by category; the number ol'complaints sustained: the 
numb<.,r orcomplaints that are unfounded. not sustained nnd c"oncratcd: the 11umber nf 
comrhrin t:, where tlw complaiuan t failed to cotlperate in the investigation: an ana lysis of 
trends and pau<:rns, a long with remedial actions taken sud1 a~ policy changes. training 
enhancement. aml cquipnwnt modilicntions made in response to trends. The report 1,ill 
prmide transparent and nccurnte infonnation about the ov.:ra ll performance ofthe dcparuucnt 
1\hilc: protecting the confidentia lity of the individual rncrnocrs of the police dcpartm·cnt and 
the puhlic. 

In addition, during the ti r~ rwo years. the JR will produce interim reports at t.hc six month 
mark. 

Limitations on the O Ii~ 

• 	 No Unauthorized OIR lnvc:;tiga tioas- Whih: the OIR "ill ha,c the authority to revie" all 
personnel invcstiga.tions. it will not conduct it11 own independent invest igations uf cilizen 
complnints or allegations of emplo,,ce misconduci. 

Complaints from community members that arc rece ived by the OIR wil l be forwarded to the 
Pulice Dcp,rrlmcnt' s Jr1tcmal Al1airs lmi t and wi ll he guided through the process according, t<l 
cxistini Po lice Depanmcnt protocol. Thr Internal Alfairs uni t will perform the investigation. 
Internal Affairs wi ll send Lhc complainant a confirmation lctt..:r or wi ll make tlirl!ct contact 
acknowledging receipt of the complaint and wi ll give a brief description of lhc investigative 
process. In those instances where an i1westigfltion is initiated. complainants will be provided 
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• • 
a Qf '"~.. 

<)-' "'o 
~ .:' . 

wilh a Ci Li z.c,,-s Complaint Receipt by Internal Afla irs lht.1t includes the case number assigned c~. , : 


to the complainant. the date the complaint wn~ taken and the name of the nssigncd 

investigating Scrgcarll . 


• 	 Ensuring Confidentiali()• - We understand that rc~pecting and ensuring the pri v<1cy and 
conlic.lentiality of police offi cers and their pcrs,,nncl records is of the utmost importance. 
The rR wil I haw. delegated authority from the (iry Manager to undertake his or her duties. 
!'he JR wi ll conduct himscll'or hersell'in a manner cnnsist~nt with all re levant laws ru1d 
conlidenti<1lii-y prnclice:,. Pcrsonnd matter, are generally c lassi lied confidentia l. In such 
mailers. ncitbcr the City Mruiagcr nor the OIR would be allu1~cd to c.lisclose :111y information 
It>~n) individual or cntit)' not authorized by polky ur la1•. , including uisciplin.iry attions 
resulting from complai nts. 

• 	 Communication Protocol - Tht.> OrR wi ll not make publ ic comments rel'cnling or based 
upon Lhc content of conlicknLial personnel mai~rials without lhe authori7ntion of the City 
Man,1gcr. 1bis restriction docs noL prevent the OIR from repo11ing .1ny rnncems Lo the Ci Ly 
l'vlanagcr. 1hc Chicrof' Pvltc..: or the City Anornc) , In Lhl' inLcrc,ts o r enhancing public 
undrrstanding. the City Manager may authorize tbe OIR to repon on spccilic incidcms with 
personal identifier~ removed. as loni; as confidcnLia.lity In"" an, not violatcd. 

• 	 No Attorney-Client Pri\' iki.:e- rhc OIR will not have ,in 1111c1r11e} -dicnt rcla1i o11ship wi th 
any of the stakeholders. includ in~ the Cicy. chc Police Department. Ci ty Employees. ur 
C'ornpJaimmcs. 

Staffing the Office. of Independent Review 

Tu fu Uill 1.hc roles ant! rcsponsibilitic.:s ou tlincc.l above. iL is n:co1Hn1c11tlcd Lh3t thc OJ'lii:e o l"Lhe 
IR be stalled wit.h three full time ...:mrl,,yt>cs: (I) the lnd.:pcmknt R..:vic\,cr. (21 ~1 Commtmit) 
Outreach Specialist. nnd (3) an ndministrati,c ussistant. 

l'Ulmcilmcmbcrs haw raised t:tlncems in the past about the potential for the ll lR 10 grow ns w,ff 
is ass igned uJ<lit ional tasks llc.'VCr intcuded ,,hen Lhc prngram wa, c:re.ated. TI1is. o l' course. 
would result in increasing costs tbr L1Lxpayers. Therefo re, the tot:il sea fling for the Office of 
Independent Review will not cHccd thr·ec full-tim e employees for a four-yea r period 
following its inception. After the initial four years. stafling levels for thc OIR would he 
cvaluatc.d bv th.: Cit~ Manager. Changes 10 Lhe staffing levels would requirr Council approva l. 

Complete job descriptions will he c.level1,pc<l for each positi ,111. I ltc fo l111wing paragraphs arc an 
overview or the types of skil ls required m fi l I the posi tions. 

• 	 Independent Rc,'icwer (IR)· rhc IR will be respansiblc l\ir rcvil.!wing im e5tigations. 
reviewing inquiry and complaint logs. identifying and moni toring trends in the Police 
Department and serving a~ a resource for police olfo.:crs and manager:, (see ·'Role and 
Rcspo11sihi lities or lh<! IR" above). We recommend that the JI{ be a licensed attorney and 
may be either a City cmploy~c or 011 independent ccrntrirc:tor. 1'11.: job ski lls required for the 
IR shall include experience and knowledge of police procedures. personnel issues, penal 
codes. relevant c:ise law and courl decisions. and the procedural protect-ions provided to 
o llicers pt rrsu~m to the Peace Of!it:cr's 11i ll or Rights. 
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The JR mllsl be a pcr~un who is fair and impartial. possessi ng anol)iica l skills to comprehend 
complex investigations. S!hc mLL~t be a person ()fextreme integrity who understands 1hc 
importance ofconfalcmiali1y and ha.\ the demonstrated ability l0 navigate complex 
investigations in a foir and unbiased manner. S/he must he wi lling l(l adhere to a code of 
ethics. such as that prescribed by the Nat ional Association for Civil ian Oversight or Law 
l·.nli.)rccmenl (.~ee a11ud1ed/ and shoulJ not be inllllenced or coerced. The City should require 
rhc IR to disclose rel~1ionships which mi!,.lhl cri:atc a conilict ·ofintc.:rcst anti. in [)articular. 
relationships and communicat i,m hetween ahc JR. elected officials. and any internal or 
external ~takeholders, which would call inlt1 question conflicts. influence or all.:mpts to 
co1Tupt the process. 

• 	 Community Outreach Specialis t (COS) - The C'ommuni1y Outrcuch Special isl wi ll work at 
1he cl irecl ion 11f !he lR and \\'i ll be rcsponsihlc lt)r int'om1ing and uducating members uf !he 
communily about the existence of the OIR and the process bv which complain ts nrc received 
and ill\cstigated. The Community Outreach Specialist will make rrcscnta1ions to community 
groups. professional orgaoizaLions. neighhorhoocl associations. !he media. schools. 
participants in the Ci tizen·s Police Academy and other groups anti wil l also solici1 
suggcslions on strengthening lhe partnership between the community and lh<: Police 
Oepar1111cm. The Communit} lJuLrcach Specialist wi ll also be rcsp(111sible for providing 
customer service to cnn,lituents as 1hcy access the OlR with questions or cum::em~. S/he " 'ill 
also be responsible fur prodttt:ing the annual rcpon al the di reelion of the IR. The 
Communily (.)u1rei1ch Spccialisl must ha~c a tkmonslratcd ability t~, 1,,urk ,,ell wi th ii wide 
diversity ofgroups wilh differing viewpoinls 1u1d backgrounds. 

• 	 Ado1inistraH"c Assi.stnnt • J'l1c Administrative /\ssistant "ill \\ork :u the di rec1ion of' the IR 
w surpor11he ud111inism11ivc m,.:ds of the oflice. th<: COS aru.J thc lR. The assistant must 
have a clc111onstralccl abilit} t,) work wel l ,,~rh 1he public and the nec.:ssary ollicc skills to 
pmce$S and organi7e /l variety of documents in o professional sc11ing. rlu: AdministraLive 
;\ssist,mt shall he a pt!rson of extreme integrity who understands the importance of 
,on1idcotialit). 

lludgct 

fhc creation or 1h.:: Oflice of the lndcpcndc111 Review within the Ci Ly Managt!r·s Orlice will 
require atldiaional ,·uncling allocated lo the Cil) ,vlanager's Office. /\ realistic assessmcm of lhc 
t0t:i l cost for the Office of the ln<lcpcndt:nt Review is cxpec1ecl 10 be approximately $285,000 in 
Year One allocated as fo llows: 

l'crsunncl Costs 
Sal:11-v lleoef'irs 

lndcpcntlcnt Re, i1c:wcr 
Community Ot11rc,1ch Sp,cialist lSlart I/J/ 10) 
Adminislrativc A$sistm11 

$ I 15.000 
$ 35.000 
$ 39.000 

'!, 25.00() 
$ 10,000 
$ 11.000 

Total Personnel Co~ ls $235,000 
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Non-l'ersonnel Costs 

Re111 wffsitc) (start 1/ 1/10) 
Opera1ions & Mai ntenance 
Annual Repo11 
Puhlic Confidence Survey 

$ lJ.500 
$ 20,000 
$ 4,000 
$ 12.50() 

Tula! Non- Pcnmnncl Costs $ 50.000 

TOTAL _FOR YEAR ONE S28S,OOO 

The total budget for Yea rs 2-4 will no1 exceed $360,0()() per ye<1r. 

Eusurin~ Revenue Neutrality -Tn ensure chis proposal is revenue 11.:utraJ. the following 
redue1ions will be made: 

Eliminatiun of Ci1y ~1cwards Program $ I 00.000 
L·limina1io11 of Communicalions Outreach/Ci1y J'ublids1 SL20.000 
Reduc1io11 in Cos1 of Customer Satisfaction Surveys S -Hl.000 
El imination ofNon Proti t Grant Writing Program• SI 00.000 

•rJw ,\/(~\'OJ'·.,• Ujj/<.'i' fi; 1n ,rlt,l1t~ U'ith 1/w prU~i{l'ctm ma11ag 1.•r /h u/1.•111,J,\• 11/her \t)W't."L.\' ,>r 
/iwding Ji> hw.Jifill 1!tt1 d unmalum t~{ C i/1•gmwral Jimt.l\ 

Office Location 

-111c Ollie<" nf the lndcpcnclcnl Rcvil'\\· wil l require an of"f-site nftice to accomm<>datc constituents 
whc, ma~ not be: willing lo go Jircc1Ly to a pol ice fac ility !or infom1ati un, It) ru.J... questions. or IO 

Ii le u complain1. 

ExpeckJ Outcomes/Measures of S uccess 

ll i~ difficulr ro find comprehensive_ quanl i1a1h-c dattt to v~ lidatc thc dl"ccti, cness o l' independent 
audits !lf law enli1rct:!111enL I lowcvcr. we have sought guidance anti input trom ex pens on 
quantitative measure., ol' sw:cess of OIRs. In response. we have rou1incly heard this argwnen t: 
"It is just common sense t.ltat g<'lring good, indepe111lent feedback allows you to deal with 
problems e(lr~1· 011 anti it will always reduce risks a111l li11billties in the Jang run." 

That is. in fact. what the Los Angeles Sheri IT Department experienced uccor<ling to Merrick 
Rohh, 1he former pol ice monitor for Lhe LASO ,md founding (Iirector of the Police A:.sessme111 
Rcsoun;e Center: In the 2003 St. Louis University Public Law Re.view. MmTiek repnn.s: 
--ouring the past ten .i,ears (If outs ide. independent monitoring and reporting. the toial llockel 1.1f 
cxcessi,,c force cas~s on file agains t the LASO has dropped from a high of JS I cnsc.~ in liscal 
year 1992-1993 10 ,1 low of 70 cases in fiscal year 1998-99. The amounts paid Olli in 
sctllcmcnts and judgments 0 1·excessive force cases dropped from a high of $ 17 million in fiscal 
yt·ar 199S-19tJ610 ,1 low of $1.62 million in fiscal year 1997- 1998.­

9 




We believe it is extremely importam to adopt specific and rcaJjs1ic performance meLrics lor the 
Ol"lic.:c of Independent Review and ~ill do so hefore the office commences opcra1ion. l3aseline 
a:11.:asurcmt"nlS will bccsLablished 10 be compared against measurements collected on an annual 
basis to d, 1,:rmine the cffoctiveness of the ollicc. The measurements wi ll include. but :ire not 
limited to: 

• 	 Number ol' use of 11,rce ncturrence$ (induding ollicer involved shoo1ings): 
• 	 Number of in cusiody dcaLhs: 
• 	 Number of cull is ions during pursui ts that result in se1ious injury or death: 
• 	 Number ofcomplaints involving gender. race. ethnicity, religion. uge. ~cxual orientminn 

ofdis,,bility: 
• 	 fotal dollar a111tlun1 paid out ,.mch yi:ar b) the l'it) resulting from civil suits filed agai 11st 

the City for police rniscondui:t rnses: and 
• 	 Public ~at isfoction with the Fresno Police Dt·partmcnt. 

Evaluation or the Office or Independent Rc,•it·w 

A thoruugJ1. indt'pemlcnt evaluatinn of the OIR wi l I l->e conducted at !he end nf its 4111 year of 
operation to determine whelhcr the onice h,i., met its objet'tives and to ensure it has not strayed 
11·om its original ia tent mid purpose. The: resul ts or the 1:rnlualion should be reviewt'd in open 
session or the Ci ty Counci l. I he Cit~ Council will vote to rnmi nuc or nut to rnntinuc the 
operations of the 0 1.R bas1:d on rcvk~, or the objectiv,; perlormam:c rucasuri.:s. including 
slukeholder sati sfaction. In addition. a public review ,~il l be hdu at th..- 1 year mark to considl'r 
rclinemenL, to the program if nece~sary. 

Conclusion 

F.stahlishing an independent police audito r has been a politically vo lotile subjcc1 in Fresno lor too 
long, As stated abcive. Lhi~ pnlit"y prnpo,al was developed wi th the understanding that Fresno 
police officers are highly trained. capable people who strive lo ser\t, thi: puhlic every day with 
rrQl<:s~iunnlisrn and that becm1sc of the tremendous po\.\c-r and au thorit) lnvcstcd in law 
enforcement.. independent aud its or investigations to protect our oflkcrs and maimain the 
public·s trnst i::, wnrmntcd. 

·n1is policy proposal .for establ ishing the Oflicc of lndcpcndcnt Review is not bdng made:: with 
the u11 rcal is1ic c:'(pcctation that c·,mstitucnl complaint, will cca.,c to exist nr even decrease 
because of independent aud its in the short- or mid-term. ·1 here wil l always be complaints and. in 
fact, ,in i11cn:asc in ini tial complaints i~ expected due tn the estuhlishmenl of' the Office 11f 

Independent Review. The r ri1nari, ru le of the OIR is to ensure thm c·omplaints nrc LhoroughJy 
and appropriately investigated and that the community has trust in 1he process. Ir administered 
c()rrectly. the Independent Reviewer for the Crry of l·rcsno wi ll help protect our officers by 
enhancing policies, pruci:dures. and train ing liir the r:resno Police Department and s trengthen 
policc-co111mt111jt) n:lmions. 
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INDEPENDENT POLICE AUDITOR STUDY COIVIMISSION 
COlVIMITTEE ROSTER 

June 17, 2003 

NAME ORGANIZATION TITLE PHONE CELL/PACER E-MAIL 

Dennis Beck 

Ro(f8risendine 

Joe Cal lahan 

City Attorney Office 

Fresno Police Officers 
Association 
Fresno Police Department 

DeputY. City 
Auom__l!L 
Second-Vice 
Pres ident 
Lieutenant 

621-7542 

621-2731 P: 773-3051 

Dennis.Beck@fresno.gov . 

Rodncy.Brisendine@fresno.gov 

Joseph.Callahan@fresno.gov 

f-:----,c:----,--~l-:::-.,-7'"---,--=;,;;-­-­-+,.--,--,,---,-----t--,:;,.-:=;-::;-i-­- - - --+-:­-­--,,,.-----,"""'-,------J-
Jeaneen Cervantes City Manager's Office Senior Secretary 62 1-7770 Jcaneeo.Cervantes@fresno.gov 

Roz Clark 

Jerry Dyer 

Paula Farris 

Gail Gaston 

Jerry Haynes 

Keith Kelley 

Sara Mirhadi 

Joel Murillo 

Mike Oliver 

Debbie Reyes 

H. Spees ,· 
Lemarr Treadwell 

Fresno Neighborhood Watch 
Association 
Fresno PoITce Department I Chief of Police 

Greater Fresno Area Chamber IVice Chairperson 
of Commerce 
Human Relations IC hairperson 
Commission 
Community Services Division I Assistant Director 

Fresno West Coalition for I Executive Director 
!:economic Development 
Democratic Community 

LEADER for Education. -­~air 
1'_rnployment and Justice 
FresiioPoffcc Officers I-President 
Association 

Central California Criminal 
Justice Committee 
One by One Leadership 

West Fresno School District 

Chie( Executive 
Officer 
Teacher 

222-0124 I C: 28 1-3645 RozClark@vahoo.com 

621 -2000 

438-2040 

325-0540 

62 1-2910 

485- 1273 
255-4200 
325-161 0 

268-7227 

442-3762 

485-7884 

233-2000 
ext. 11 l 

485-2272 

Jerrv.Dver@tresno.gov 

Pfarris@Panagraph.com 

C: 68 1-3140 I gdemvote@aol.com 

C: 907-0323 I Jcrry.Haynes@fresno.gov 
Fax: 498-1588 
C: 217-0496 I KCllllkelly(,iJ, fwced.org 

C: 960-4429 I Sacamirhad@aol.com 

Fax: 268-9299 I NONE 

P: 764-025-2 I Mike.Oliver@rresno.gov 

Reyesdm@pacbel I.net 

Gloria ext. 110 Gloria(@.onebyoneleadership.com 

C: 281-4757 Ltreadwell(@.aitbt.com 
~ 
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NACOLE CODF. OF F.TIIICS 


l'reamhl~ 

Ch i!t,,n o,·er\·lght p1•ac11t1ont'r,\' hm-e ,, muque n;/t: u.,·puhlic sen •cml,\ m'erseem~ !au• cm}ort·111m!nt 
11f!cndc'-$. Th(!" c<m11m,,,,,,., govcrmnem. and /au•cu/orcc•mem haw.· e111rus1ed them to conduc:11heir w<J.rli 
in a pro/c .....,umul, fCJu· and impurth1I mrmncr Tht:)' ttw·n tins trust 1ltro11gh u JJrm cummilml'JTI IO the 
1mbln good, 1/u: mission"' thf!ir r.1ge11,:,·. nnd to tlll' 1.11hicc1I nndpro/essional st(lndards described herein. 

Tht' :~1w1d11rc.f.i.. in thl! Cvilt' an, intemlc,J tu be ,if~cmerul applil 'lllion It is re,·ogni=r.d, howe\'C!I', that th£' 
practic,.' of cfri/u,n oversight vuries am1Jngjurhulic1imb and agende.,, and udJilkmul xtt.mJard\· mm· he 
nt:.n!.,·.1,urv Tht' .~p/rit tflhe.,·e t'lhiea/ aml t,rf.!{e.,slonal ,tt.mdard, should >,:uide 1he cfrilum m:ersigh1 
practiti,Jnc.•r m odaprb,.~ ro t1uih·id11al d runn.'it(.lllt'c."',L ancl ln µrrmwtlng public 1ru.t1. 1111egrl~l and 
tran,·pur,·n<.:_l 

l'crson:11 lntegrity 

[),:monsLralc the highcs1 s1andards of personal intcgri1y. com,11i1mcn1. trutl1ful11css. and forti1udc 
in order 10 inspire trust am,mg vour stakeholders. and to set an example for others. /\ void 
c,m1fa:Ls or inIcrest. Cundt11.:1 yourself in a foir and impartial manner ru1d recuse you.rsel f or 
pcr,onnd wiLhin your agency w hen significant conilicc of111 1crcs1 nrisc,, l'ln 1101 ncccpigifts, 
gratuities or favors th~t could compromis<.1 your i111par1ial11y and 111dcpcntlcncc. 

ludepenclent and Thorougb O \'ersight 

Contluct investigations. audits. evaluations and reviews with diligence, an open and questioning 
mind. in1t>gri1y. objecLivity and fairness, in a timely manner Rigon)usly 1cs1 the accuracy and 
reliahil1ry of in fonnmion from nil source;,. Prcscnl 1hc foci, oncl llnclmgs without regard lo 
pc,-sonnl beliefs or concern for pcrsorrn l. prolcssional or pohLical ,onscqucnccs. 

'l'rnnsparency and Confidcnlfality 

l 'onduc1 oversight 11ctiv111cs openly a11cl 1.ra ns1,arc111ly proviui11g regular rcpons and ,rnalysis of 
your activ1Lics, an<.! explanations of yvur procedures and pra,li,cs to as wid, an m1dicncc as 
po,sihk. Maintain the con tidcmiali1y of i11forma1ion 1hat cannot b..: discloscu and prollxl the 
scrn,ity ofcon tidcn1ial records. 



Respectful anc1 Unhiased l'reatment 

Treat all individuals wiU1dignity and rcspccl, and without prckrcncc Or discriminalion inc luding 
but 1w 1 limited 1,1 the following prutcct<.:d d~sses ; age. ~thnicity. culture. r.Jce. disahili ly. gender. 
rdigion. sexual orientati1Jn, ~ocioecm1omic status or pol itical beliefs. 

Outreach and Rel:tlionships wi th Stakeholders 

Disseminate in ronuation aml conduct outreach activity in the commtmit ies that you serve. 
Pursue o pen. c:andid, and non-derensive. d ia log with your scn keholder~. Educate and learn from 
the commtmity. 

Agency Self-examination und Commitment to l'olicy R<·vicw 

Seek continuous improvement in 1hc effectiveness ofyo11r oversight Hgency, the low 
cnforcemcm agency ii works wit h. :111d their relations with the commurutics they save. Ga uge 
your dJi.:ct iv.,ncss through evaluatio n and ana lysis of your work produtt. Emphll5i 7.e policy 
r.:vie\\ aimed at substantive organi7,ational reforms 1hnt advance law cnforcc,ncnt accoun1ahi lity 
and pe rformance. 

Professional Excellence 

Seek prol'cssional development 10 ensure t·ompctcncc. Ac4uirc the necessary knowledge and 
under,1a11di11~ of 1hc policies. p rocedures. amJ practices of the Jaw enforcement agency you 
oversee . Keep informed ofcu rren t legal, professional and socia l issues that affec t the 
community. t.hc law enforcement agency. and your ovcrsig.hr agency. 

Prima,·y Oblig,1liun lo lhc C11mmunit} 

At all t1111cs . place your obl1gauo11 to the comrmmi ty, ,lllly to upho ld the law and 10 1hc goa ls :rnd 
ohjl!ctivcs ofyour agency above yt,u r personal sclf-intcr<'St. 
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Office of lndepe11dent Rev iew 

Frequently Ask.ed Questions 


What is an O ffice ofTndcpendent Review '? 
An Ol'li ce o r Independent Review (OIR) provides the City wilh a mechanism to 
strengthen community trust for the Police Department by allowing lor a neutral , third­
pany review ofpolice policies. procedures. slr,Hegie.s and internal inve.stigatinns. An 
Oftice of Independent Review 1s staffed with l1igh.ly skilled personnel wiih s iisniticant 
experti se in law enfo rcement best practices. The Offtcc works independently nf thc 
l'olicc Department chain nfcommand to provide Ci ty policymakers and the public with 
objective ana lysis or pnlic ing dam_actiuns ·and ,>utcumcs. The Ollice of I ndcpendent 
Rc11icw wnuld also sen·e. as a rt'.sQun:e for police (l!licers and managers. providing 
consuhmion on policing issues. tlepar1mcn1 procedures and concerns relating to ac1ions 
b) olfo.:er~. 

Independent Reviews can he initiated in response to citi zen inquiry or at the request of 
the C'hi1:1·or 1',>l icc. o1 Dil b i Lin Commander, or tu1 ofliccr. In add.ition. th<: OIR will 
automatically review: 

• 	 ··Use ot' l'orce·· case~ (including o li'icer-invol vet! sl111otings); 
• 	 lnvcstigal ions or iu-cus1ody deaths: 
• 	 CollisiL!DS during pursuits Lhal result in seriou, injury or death; and 
• 	 Complainls involving alleged bias relating lo gender. race, ethnicrty. religion. 

age. sexual orientation. or tl isabilily. 

The IP/\ may uls<1 audit : 
• 	 All other collisions during pursui ts: 
• 	 Claims o l' n:Laliation ltir l il ing ~omplain ts against orliecr..: and 
• 	 Any oth<.:r complaints. 

OJR r(,pons will be lof\\arded tl> lhe Ci ty Manager wh(l is accounwhle to the Mayor of 
I· rcsno. Under ihc Cit) Charier, tile City Manager has l'ul l supervisury au thority Qver the 
Chief of Polict:. including 1he abi liLy to hire and fire. This r.:porting stniclllre \\~II ensure 
the independence of Lhe (HR by insulating ii from poli1ic<1l inOuence. 

In addiLion, th~ OJ R will publi~h an Ann\l~I Rcpt>rt to the Community. summari,ing 
r~sults and lindings during the previous year. The Annual Report will also inc lude a 
y<.:arl} survey o rrublic allitudes t(lward Lhe Fresno Police Department and pe.rceptions of 
Lhe dkctiv.:n<.:s~ or iLs strulegies. 

Why wollld an Office of Independent Rcvie1~ be heneficial fo r Fresno'! 
To be fu ll) elfocti,e. polict~ agencies require the highest level or public coo tide nee and 
ollicer cr~dihility throughout the community 1·hey serve. /\n Office of Independent 
Rcvk·w wil l provide ongoing. indepcndcnt J.:cdback tn 1he Chier of P11lice, Mayor. olher 
city leaders. and t.he co111mu11ity to help address issues which may impact public support 
and eooperntion. 
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l'he Fresno Police Department is a highly professional and nationally-accredi1ed police 
ngency with 849 sworn ,iJlker posi1ions. Dcpartmcnt personnel make over 600.000 
citizen contacts each year. These rl'lnge frvrn responses 10 9 11 calls and arrests of 
criminal suspects 10 tra l'lic siops and special event patrols. Citizen i114uiries or c,m1pla inls 
arising from contacts with polk c arc hamllt:J hy the department 's own In ternal Affairs 
Division. 

An ()fliec of Independent Revie,\ provides for an impartial analysis of lntt'mal Affairs 
investigations by a neutral th ird party. This IA ill provide c ity leader~ aml citizens with an 
objective vie1\ of pol ice policies, procedures. methods and strategies to enhance the 
credib ility of the Policc Departmcm and its orticcrs in 1hc community. In doing so. an 
Office o l' Independent Review will help improve uflicer safety 1hrough increased public 
cooperation. ln addition. the establishment ol' an OIR is likely to reduce liabi lity resulting 
from legal cla ims and _judgments in the [Ll[Jg run as potential problems urc idcnti fietl and 
corr,·ctcd earl) on. 

Ones this 0 1R proposal reflect a lack of trust in the Fresno P olice Depar tment or 
Fresno Police Office,·s'! 

Not in the least. The Fresno Pol ice Departmcnl is widely viewed as a modd police 

11gcncy, ll is a nationall) accredited department. Jed by one ofthe most hiJ;'.h ly respected 
law enforcement offic ials in thc coumry - ChiefJen-y Oyer. Since }flOI. Chie r Dyer ha:; 
cmbrnccd the c<>ncepl o r independent review as nn essentia l tool ti.lr enhancing hi~ 
<lepartmenl and he lping lo ensure trus1 and cooperat ion between his o fficers and the 
community. 

i'l'csno Mayor Ashley Swc.irengin. like Chief Dy~r_ also supports independen t review. An 
0 1R 1,ilI provide greater g<wernme111 transparcnc) - une of tvluy,rr 1-iwcar~ngin·s core 
valut's - while ensuring 1hc bighcst lcvC'I ofpublic safety liir Fresno cit izens nncl 
protecli(rn Cor our officers. .lust as other public agencies uliliLe outside experts to hdp 
imrrov-e their me1bods and procedures. th<! Onice of Independent Review wi ll provide 
continuous. professional feedback to the: Fresno Poli<.:c Department. Currently. over 55% 
uftlw <.:ity's general fund budget is allocated to the Pnlicc Department - a total of nearly 
$ 139 mi ll ion annua lly. It is also the city's largest department and de livers the s inglc most 
essential service to Fresno res idents: protection of life and property. The c~tablishmcnt or 
an Office of Indcpendcnt Rcvic lA provides a reasonabk ~Hd appropriau: sy~lcm uf public 
accountabi lity. given thc sizt: and scope or the depa1t111ent's responsibilities. 

\\/hat is the role of an 01 R'! 
1 he primary role orthc Oflice o r Independent Review is to ana lyze complaints ti led by 
citizens with rhc Pol ice Department Internal Affairs Oivisio11 to 1:nsun: they ha ve bct:11 
1nvcsugated Lhoroughly and ~onducted fairly. The OIR may examine the records uf 
investigations and talk 1\i lh inv,,stigµt ing ofHcers. The OJR can not co111.Juc1a scparalt: 
i111,cstigatio11 :.ind wi ll not have subpoena authority. Ihe lindings of the O IR wil l b<t 
rcp,,ned to the Ci ty Mitnagcr. who bas supervisory authority over the Chiefof Pol ice. 
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TI1c OlR will ;ilso monilor rcponi11g ln.mtb lo examine whether pol ice policies arc being 
fa irly administered. In addition, lhe OIR will conduct public outreach.. indutling an 
annual stirvcy to detem1ine public pcreeptious ahoul the Pt•lice Dcpiirtmenl and its 
eftec.tiveness. A report to the commuil ity 1,-ill be published each year detai ling the work 
of the OTR and other rclcvarn data . 

What ,rnthoril) ' will an OlR have over the Police Ocpartmcnt? 
!'he OClicc of Independent Review will no t dirccl polie: wi1hin she P(llice Department. 
Th.: findings and recommendati ons of thc OIR 1,iJI be reportt;d u1 lhe City Manager. 
Under lhe City's Charter. the City Manager has di rect authority over 1bc Chiefof Police 
and is ultimately r;;:sponsiblc for ensuring the: e1Tec1iv~ne$S and profe~siona lism nfthc 
Pnlit:e Deparlment. 

Will Police Officer conlidentialih' b e obsen •ctl? 
Yes. thl· Ofllce of Independent Re~icw \\'i i I be bound by conlidential ily sta1111es and the 
Peace Onicl'r Bill ufRights. 


Whicb other cities have sirnil.ar independent review functionN'l 

With passage of rhis proposal. Fresno will join the rnn~s of citie~ in California wi th some 

fom1 of indcpcndl?lll rcvic\\ . im:luding: Los Angeles. San Diego. Sncramemo. Long 

fleach. Berkeley. Clnremonl. Davis. National Cit). N1wat\l. O;ikland. R.ichmontl. 

Riversidt:, San Frnr1ciscu. San Jose. Santa Cru7, and Sm1snli10. 1',mionnlly. we wil l join 

the ranks ofsuch cities as: Tucson. Denver. New l lav.:n, Mimni. Urltmdo. !Jonolulu, 

Boise. Chicago. lndiam1poli.~. Iowa City, Baltimore. Detroit. Mi1rnenpnl is. Kansas City. 

Omnhn. l,os Ve.gas. Albu,1ucrquc. New York. Syracuse. l' inciI1na1i. EugrnL'. Portland. 

l'hibdclphia. Piusburgh. Knoxvi lle, Memphis. 1\us1in. Houston, Sa lt Lakl' City. Seuuk. 

Washingwn D.C.. and 111,111} other~. 


\Vlw will select ihe City's l111lcpcnden1 Reviewer? 

Th1: Independent Reviewer will he hired by the Ci1y Manager. hased on diro.:ct inpul from 

the Maynr. Chief or Police. representatives from the Cily C"ounci I nnd Fresno Police 

Orlit:crs J\$soc iatiC"n (PPOA) and three- memhcrs ur the communit). 


Is a change in th l' C ity Charter required lo esb1blish an 01 R'! 

No. An Oftiec or Independent Rc~i<!,~. r.:portiug to the Cil) !\·1anager. may he e~lahlished 

without a motlilit:1ttion 10 the C' iry Chmtcr. Ocher approaches. inclutling ihose requirin~ 

thc. UIR tu repnrl 1,, the MAyor or 10 lhc City Cmmcil. would requir.: a lenglhy and 

cumhn.~<>me proces$ in amend the City Charter. However, even 1rn charter revision 

process was und,makcn to enable OIR reporting di rectly 10 the Ci ty Council. the OIR 

could not legal ly disclose ccrtnin findi ngs tu Lhe City (\,uncil witho111 violating personnel 

and coniitlen Li al it) slalutcs. Thcrd'orc. the City Manager approach is the only workable 

reporting slruclure for the OIR. 


Whal will an O ffice of lndependenl Revien cost'! 

A budget of$285.000 "'ill be required to establish an Office or Independent Review for 

the Jirst year. In Years 2-4. the annual budget will not exceed $3(,0.000. This hutlgct 
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indudes sahu-y and bcnl'fits for three full time pcr~onnel (ludep.:n<lent Reviewer, 
Community Outreach Special isl aud Administrative Assistant) plus operational expenses. 
No ~taffin~ expansion will be permitted for 4 year!' without City Council 
authorization. 

Whc1·c will the money for the OLR come from ? 
The establishment oran Office of Independent Review will be revenue-neutral. meaning 
that <lollur- for-dl> llar reductions will he nwcle in other budgeted ureas within th.: Ci ty 10 
fund OIR operations. In the 2009-2() IO budget year. the following reductions wil I be 
made: 

• El imi11a1io11 of "City Stewards" program SJ 00.000 
• U imination of Cit) Publicist $ 120.000 
• El iminalinn of GranI Writing program $ I 00.000 
• Reduct ion in Cu8t<'>rncr Survey cxpcnditun.•s $ 40.000 

Wouldn ' i it cost less to hire an outside auditor on a case-hy-case basis'! 

Hiring an outside auditor only ""hen needed'. would cost more. not less. Each separate. 

in<lependcnl investigation costs $30.000 - $50.000 on averng..: an<l would be subjce1 to 

inconsistencies in personnel. methodolog) and reporting.. Other significant dra,~backs to 


1his approach include the complete cl iminmion of C\>rnmuuity outrcad 1 anti ::u1 inabi licy 10 

mcasurt results fr1>m pol icy an<l proc<'<lure changes. 


How will we know if the OIR is a success or failure'! 
I he ,u, ccss nr fa ilure of the OIR v,il l oe measured in a number or ways including: rcsulcs 
from public surveys 011 altitudes toward the Police Department. reduc linns in tile number 
of complainls fi led against th~ ckpartmc111. e!lcctivcncss nf working relationship between 
the OIR and Pol ice Dq1artmen1 personnel. and reduction in coses for h:gal St'rvices. 
judgments, anti scctlcments. l h,· OlR posicion is subject to review a11dior eliminat ion by 
the Fresno Cit)· Council after .:i years_ 

Who Supports an Officc of lndcpcnclcnl Review'! 
Fresno '.fayor Ashley Swearengin 
Fonnl.'.r Mayor A Ian Autry 
Fresno Police ChiefJerry Dyer 
Fresno l'uunty Grand Jury 
Lrnguc of Women Voters 
Fresno Business Council 
J'hc· Fresno Ree 
Fresno Chamber ofComm~rce 
Ruil<ling Industry /\ssocimivn nfthc San Joaquin Valley 

Who Opposes an lndcpcudcnt Pulke Auditor? 
Fresno l'ol in: Ofiic.:rs Association 
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