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CITY COUNCIL RESOLUTION NO. 2006-560
REDEVELOPMENT AGENCY RESOLUTION NO, 1689

A JOINT RESCLUTION OF THE CITY COUNCIL AND THE
REDEVELOPMENT AGENCY OF THE CITY OF FRESNO
APPROVING AMENDMENT NO. 2 TO 1995
DEVEIL OPMENT AGREEMENT AND LAND SALE
CONTRACT BETWEEN THE REDEVELOPMENT AGENCY
OF THE CITY OF FRESNO, THE CITY OF FRESNO, AND
COMMUNITY HOSPITALS OF CENTRAL CALIFORNIA,
AND MAKING CERTAIN FINDINGS
WHEREAS, the Redevelopment Agency of the City of Fresno (the "Agency”) Is
engaged in activities necessary to carry out the Jefferson Redevelopment Project and
the Urban Renewal Plan for the Mariposa Project (the "Plans™) for that area of the City
of Fresno, California, described In the Plans (the “Project Areas"); and,
WHEREAS, the Froject Areas are within the Merger 1 Project Area ("Merger 1");
and
WHEREAS, June 7, 2005, the Agency adopted a Five-Year implementation Plan
for Merger 1, ‘and cother plan areas by Agency Resolution No. 1661 ("Implementation
Plan"}; and
WHEREAS, February 21, 1995, tha Council and Agency Board adopted a joint
Council (No. 95-57) and Redevelopment Agency (No. 1414) resolution approving a
Development Agreement and Land Sales Contract (the “1995 Contract’) with
Community Hospitals of Central Califomia (the “Hospital’), and making certain findings

including, without limitation, findings under Health and Safety Code Section 33433 that

the prica was less than the fair market value; and
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WHEREAS, July 18, 1995, the Agency, the City of Fresno (the "City”), and the
Hospital entered the 1995 Coniract, regarding the acqi;i-sftion and disposition of
property, and the phased development of a regional medical center within an area
identified by boundaries (the "Medical Center Campus Area") for a long-term
development project referred to as the "Regional Medical Center’ or herein as the
“Project” and

WHEREAS, Qctober 22, 1896, by Joint Resolution Na. 86-260/1444, the Council
and Agency Board ratified the 1995 Confract, as e-xecuted ; and

WHEREAS, February 12, 2002, by Joint Resolution No. 2002-56/1598, the
Council and Agency Board approved, and March 26, 2002, the City, Agency, and the
Hospital entered, Amendment No. 1 to the 1995 Contract ("Amendment No. 1"); and

WHEREAS, the 1995 Contract, as thus amended Is referred to herein as the
("Amended 1995 Contract’); and

WHEREAS, Section 2 of the 1995 Contract fixes the purchase price that the
Hospital is to pay for any land that the Agency acquires in all four phases of

development and conveys to the Hospital (the “Purchase Price”), and the Purchase

Price includes an escalator clause to increase the price based on a consumer price

index; and
WHEREAS, the Hospital has asked that the 1995 Contract be further amended

to maintain the Purchase Price at the original $4 a square foot, without applying the
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escalator to the Purchase Price, and the Agency has considered the facts and prepared
a 33433 report to eliminate the escalator clause from the Purchase Price; and

WHEREAS, Section 33433 of the Law authorizes the Agency, with the majority
approval of the Council after public hearing, to agree fo ccnvey property for
redevelopment purposes after detemmining that the sale or lease will help eliminate
blight, and that the conslderation for the sale or lease is not less than either fair market
value or the fair reuse value according to the covenants and conditions goveming the
sale or lease and development costs thereof; and,

WHEREAS, the Agency wishes fo fix its obligations under the 1995 Amended
Agreement to a maximum sum each year for a 10 year period; and

WHEREAS, the Agency and Hospital wish fo the Council and Agency to ratify
past transactions involving a Hospital contracting party not expressly named in the 1995
Amended Contract, and authorize the entity as an assignee for future transactions; and

WHEREAS, the Project conforms with and furthers the objectives stated in the
Implementation Plan; and

WHEREAS, a Joiht public hearing of the Agéncy and Council on Amendment No.
2 was duly noticed following the requirements of Health and Safety Code Sections
33433, and

WHEREAS, the Amendment No. 2, and a Summary Report meeting the

requirements of Health and Safety Code Sections 33433 was made available for public

inspection consistent with the requirements of the Law; and,
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WHEREAS, November 14, 2006, the Housing and Community Development
Commission, in a regular public meeting, considered Amendment No. 2, and
recommended that the Council and Agency adopt a joint resolution approving the
amendment, and making certain findings; and,

WHEREAS, December 12, 2006, the Agency and Council held a joint public
hearing on the proposed Amendment No. 2 and evaluated all of the information,
testimony, and evidence presented during the public hearing; and, 7

WHEREAS, thae Agency and Council have reviewed the staff report, the
Amendment No. 2, and the Summary Report required pursuant to Health- and Safety
Caode Section '33433 and evaluated other information and public testimony provided to it
concerning the findings required pursuant to Section 33433; and,

WHEREAS, the 1995 Amended Cbntract as further amended by Amendment
No. 2, will improve the quality of life for City residents and visitors by eliminating blight,
improve the health care facilities and services available in the community, and continue
the development of a quality redevelopment projéct in the Project Areas that provides
the reuse of vacant and underutilized property; and,

WHEREAS, the modified Purchase Price is equal o the fair reuse value of the
properties, as set forth in the Summary Report;-and,

WHEREAS, the Agency and Council have duly considered the change in terms
set forth in Amendment No. 2, and bellevss that .the disposition of the Agency Parcels

pursuant to the 1995 Amended Agreement, as further modified by Amendment No. 2 is
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in the best interests of the City and the health, safety, and welfare of its residents, and
consistent with the public purposes and provisions of applicable state and local laws
and requirements; and,

WHEREAS, all actions required by applicable law respecting the proposed
Amendment No. 2 have been timely and appropriately taken.

NOW, THEREFORE, IT IS RESOLVED as follows:

Section 1. Based upon facts and substantial evidence provided In the record
before it includlng, without limitation, the Summary Report, the Council and the Agency
find and detemnine the following:

Finding No. 1.1 The consideration (madified Purchase Price) for the real
property within the Project Site is not less than the fair reuse value of the Project Site,
considering the covenants and conditions of, and the development costs required
under, the 1995 Amended Contract, as further amended by Amendment No. 2.

Finding No. 1.2 The Project and the Agency's expenditure of funds for all
parcels that it may convey to the Hospital will help eliminate one or more blighting
conditions in the Project Areas.

Finding No. 1.3 The Hospital's or its assignee’s development of the
Project Site pursuant to the Agreement will eliminate blight within the Project Areas by
reusing and redeveloping the Project Areas that have been declared blighted.

Finding No. 1.4 The Amendment No. 2, and the 1995 Amended

Agreement is consistent with the Implementation Plan, and with the Regionat Medical
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Center campus concept, and will further the goals of the Implementation Plan and the
Plans.

Section 2. The Council and Agency apptove the Amendment No. 2, _
substantially in the form attached, subject to any nonmaterial changes after this
approval, that Agency’s Executive Director and the City Manager may authorize, that
are consistent with this resolution, and that the City Attorney and Ex Officio Aftorney for
the Agency apbroves as to form.

Section 3. The Council and Agency authorize and direct the Executive Director
for the Agency, and the City Manager or his designee for the City, to sign the
Amendment No. 2 and deposit a copy of the amendment with the City Clerk.

Section 4. The Council and Agency authorize and direct the City Clerk and Ex
Officio Clerk (')f the Agency, to attest thereto, and recdrd the amendment if called for
under the 1995 Amended Agreement, as further amended, in the Official Records of
Fresno County.

Section 5. The Council and Agency authorize the Executive Director for the
Agency, and t_he City Manager for the City, to sign such furiher'documents and to take
such further actions as may be necessary or a-ppropriate to canry out the Agency's

cbligations under the Agreement.

Attachment: Amendment No. 2 to the 1995 Contract.
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STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

I, REBECCA E. KLISCR, City Clerk of the City of Fresno, certify that the
foregoing resolution was adopted by the Council and the Board of the Redevelopment
Agency of the City of Fresno, at a joint public hearing held the 12" day of December,
20086, and that the same was passed by the following vote.

AYES : Boyajian, Dages, Perea, Sterling, Westerlund, Duncan

NCES . : None
ABSENT : None
ABSTAIN : None
RECUSED : Calboun

ATTEST:

REBECCA E. KLISCH

City Clerk and Ex Officio Clerk
Of the Redevelopment Agency

V1 11-14-08



SUMMARY REPORT REGARDING THE
AMENDMENT NO.2TO
1995 DEVELOPMENT AGREEMENT AND LAND SALE CONTRACT
BETWEEN THE REDEVELOPMENT AGENCY OF THE CITY OF FRESNO
AND COMMUNITY HOSPITALS OF CENTRAL CALIFORNIA
REGIONAL MEDICAL CENTER (RMC)PROJECT
SECTION 33433 REPORT

This summary repoit has been prepared for the Fresno Redevelopment Agency ("Agency”’)
pursuant to Sections 33433 of the California Community Redevelopment Law (Health &
Safely Code Section 330C0 et sequentes) (the “Law”). In 1995, the City of Fresno, a
municipal corporation (the “City”), the Redevelopment Agency of the City of Fresno (the
"Agency’) and Community Hospitals of Central California, a California nonprofit public
benefit corporation ("CMC") entered a Development Agreement and Land Sale Contract (the
"1995 Contract') regarding the development of a 58-acre Regional Medical Center campus
(the "Project”). The 1995 Coniract has been amended once (the “1995 Amended Contract”).
CMC and the Agency have negotiated proposed Amendment No. 2, among other things that

> will modify the Purchase Price for land within the Project that the Agency may hereafter

. convey to CMC or its assignee/s pursuant to the Contract as modified by Amendment No. 2
{the "Second Amended Contract).

The redevelopment plans covering the Project are the Jefferson Area Community
Redevelopment Plan (the “Jefferson Plan®} and the Mariposa Project Urban Renewal Plan
{the “Mariposa Plan") (collectively the “Plans’) (the land area described in each Plan
referred to herein as the "Jefferson Project Area” or the "Mariposa Project Area” or
collectively as the “Project Areas”). The parcels that are the subject of this Section 33433
Report (the “Report’) are all within the Jefferson Project Area. The Plans are within the
Merger No. 1 Project Area.

Section 33433 requires a redevelopment agency, before selling or leasing land for
redevelopment according to the redevelopment pian that the agency acquired directly or
indirectly with tax increment, to hold a public hearing and make available for public
inspection and copying, a report that contains the following:

1. A copy of the proposed Amendinent No. 2, with the 1995 Revised Contract attached,
(the "Second Amended Confract’) is attached.

2, A summary (this Report) which describes and specifies the following:
a. The remaining costs of the Second Amended Contract to the Agency for the
remaining amended term. Costs inciude, for instance, land acquisition costs,
clearance casts, and relocation costs.

b. The estimated value of the interests fo be hereafter conveyed or leased,
determined at the highest and best uses permiited under the Jefferson Plan.




Yoc The estimated value of the interests to be conveyed or leased, determined at
the use and with the conditions, covenants, and development costs required by
the sale or lease. If the price is less than fair market value of the interest
conveyed or leased, then the agency is to provide an explanation of the
reasons for the difference.

d..  An explanation of why the sale or lease cf property will assist in the elimination
of blight, with reference to supporting facts and materials relied on.

This report sets forth certain defails of the Second Amended Contract. A copy of the
Second Amended Contract is atlached to (see Aftachment “B’) and made a part of this
Report. The Second Amended Contract provides for the City and Agency to convey
property io CMC for redevelopment at the original 1995 Purchase Price, without the CP)
adjustment provided in the 1995 Contract. The CMC is still obligated to develop the site
with medical structures, and related parking and landscaping, within the 58 acre Medical
Center Campus, the boundaries of which are defined in the 1995 Contract (the "Medical
Center Campus”).

This report is based upon information in the proposed Second Amended Contract and is
organized into the following sections:

A, SALIENT POQINTS OF THE 1995 AMENDED CONTRACT AS
PROPOSED TO BE FURTHER AMENDED. - This section includes a
description of the development and the major responsibilities of the Agency,
City, and CMC.

B. COST OF THE AGREEMENT TO THE AGENCY - This section outlines
the estimated total and net cost of the 1995 Amended Contract as proposed to
be further amended, Including site assembly cosls (acquisition, relocation,
demolition) for 15 parcels that the Agency owns and is prepared to convey and
all other Agency costs for the remaining amended term of the Second
Amended Contract.

C. BENEFITS _OF THE RMC PROJECT - This section describes the
benefits to the immediate neighborhood around the Project, the Project Areas,
and to downtown revitalization,

D. FINANCIAL SUMMARY - This section describes the overall Agency
costs of acquiring the 15 parcels that the Agency owns and is prepared to
convey, and of its remaining obligations under the Second Amended Contract
that may include property acquisition and disposition.

E. VALUE OF INTEREST TO BE CONVEYED - This section describes the
estimated reuse value of the properly interests to be conveyed after
Amendment No. 2 to the 1935 Contract, determined at the use and with the
conditions, covenants, and development costs required by the Contract.




F. ‘ BLIGHT ELIMINATION - This section describes the existing or former
blighting conditions on the property, and explains how the Agency payment for
the land and how the Project will continue to help eliminate blight.

G. CONSISTENCY WITH IMPLEMENTATION PLAN - This section
describes how the Agency payment for land and the Project are consistent with
the Implementation Plan for the Merger 1 Project Areas that includes the
Mariposa and Jefferson Plan Areas.

H. REDEVELOPMENT PURPOSE - This section describes the
redevelopment purpose for which redevelopment tax increment will be used in
assisting with the land assembly for the Project.

This report is made available for public inspection and copying on the date that the first
notice of the public hearing is published.

A SALIENT POINTS OF THE PROPOSED SECOND AMENDED CONTRACT

1. Project_Description: _The Project includes four phases of devefopment totaling 58
acres. The proposed Amendment No. 2 will limit Agency obligations under the
Second Amended Contract to a maximum annual sum over 10 years, Any further
land acquisition is limited to parcels, the iand area of which totals approximately
10.16 acres, all within the Jefferson Project Area, northwest of the existing Fresno
Community Hospital, and north of the new trauma and burn center. This 10.16 acres
is comprised of 40 non-contiguous parcels that includes 15 non-contiguous parcels in
Phase (I that the Agency already owns (“Agency Parcels”) and 25 additional ncn-
contiguous parcels in Phase Il and IV that are sfill privately owned. The Agency may
acquire the jdentified parcels in Phases lil and IV under the maximum monetary
obligations that the Agency may Incur under the Second Amended Contract.

The Hospital will construct various medical structures and refated improvements on
property within all phases of the Medical Center Campus, along with associated
parking and landscaping.

2. Redevelopment Agency and/or City Responsibilities

The Agency, under the terms of the Second Amended Contract, if amended as
proposed, will convey the 15 Agency Parcsels in Phase I, and any of the other 256
parcels within Phases Il and IV, identified in Amendment No. 2, that it may acquire,
at the amended Purchase Price. Under the Amendment No. 2, the Agency's
monetary obligations will be limited to a maximum apnual sum for each of 10 years
following adopticn or approval of Amendment No. 2 and its due execution. At the end
of the 1Q years, the Second Amended Contract will terminate and the Agency
obligations will end. Under the Second Amended Contract, Agency obligations,
including any to acquire and convey properties, are limited. All costs must remain
within the limits of the Agency’s annual maximum contractual obligation to CMC
(3148,000.00 annually). The Agency will convey the 16 Agency Parcels, and any
parcels that the Agency may subsequently acquire with its own funds under the
Second Amended Contract to CMC for $4.00 a square foot.
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COST OF THE SECOND AMENDED AGREEMENT TO THE AGENCY FOR THE
REMAINING TERM This section estimates Agency costs (payable or paid from tax
increments) of providing the 15 Agency Parcels to CMG for the Project and states the
maximum costs to the Agency for the remainder of the Second Amended Contract
term including any future properly acquisitions and dispositions.

1.Propedy _Acquisition. Agency costs to acquire and clear (including
relocation costs) the 15 Agency Parcels were approximately $2,019,000.
Estimated costs o acquire the remaining 25 non-contiguous parcels in Phases
I and IV would be approximately $5,707,552 (acquisition, relocation,
demolition) (See Aftachment "A’). However, under the proposed Second
Amended Contract, the Agency costs, including any property acquisition costs,
will be limited to a total of $1,480,000 over 10 years. The 15 Agency Parcels
include Assessor's Parcel Numbers 459-262-02, 459-262-04, 458-262-05, 459-
262-06, 459-262-08, 459-262-25, 459-262-28, 459-263-01, 459-263-18, 459-
263-19, 454-263-20, 459-263-21, 459-263-22, 459-263-24 and 459-263-25.
These 15 non-contiguous parcels contain approximately 1.91 acres. The
Agency incurred the acquisition costs for these Agency Parcels under and
according to the 1995 Contract. The additional 25 parcels identified for
possible acquisition within Phases lll and IV include Assessors Parcels
Numbers 459-254-D1U, 459-254-02, 459-254-04, 459-254-05, 459-264-06,
459-254-07, 459-254-08, 459-254-09, 459-254-10, 459-254-11, 4569-254-12,
459-261-01, 459-261-02, 459-261-11, 459-261-16, 459-261-17, 459-261-19,
459-261-20, 459-261-21, 459-261-23, 459-261-24, 4539-334-03, 459-334-04,
459-334-238, and 459-334-248 (the “Phase {ll and iV Parcels”).

Relocation. Relocation cost estimates for the remaining 25 Phase [l and IV Parcels
are $1,734,306 in business and residential relocation costs. Nonetheless, Agency
obligations for any such costs will be subject to the maximum annual Agency annual
obligations identified in Amendment No. 2.

Demolition and Asbestos Removal. Structures and improvements on Agency-
acquired parcels will either be demolished or relocated. Such costs for the remaining
25 Phase Wil and IV Parcels are estimated at approximately $727,000. However,
Agency obligations for any such costs will be subject to the maximum annual Agency
cbligations identified in Amendment No. 2.

Total Agency Costs. Total Agency costs for the 15 Agency Parcels in Phase Il
including property acquisition, relocation, demolition/asbestos removal and consuliing
costs are approximately $2,019,000. Under the Second Amended Contract, the
additional costs to Agency for any purposes under the amended term of the Contract
are capped at $1,480,000 total ($148,000 annually over fen years),

BENEFITS OF THE PROJECT This section describes the benefils of the Project to
the Community Medical Center Campus, to the immediate neighborhood, to the
Project Areas, and the Merger No. 1 Project Area. The benefits include direct and
indirect, financial and non-financial benefits. '

The Project provides and will provide medical residents and students with the best
learning opportunities and highest standards of clinical practice available. The Fresno
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program emphasizes hands-on training in community-based facilities and rural
seftings and is not bound by traditional hospital-based fraining sites. In addition to
the general medical services the Campus includes the UCSF-Fresno program housed ,
within the new Medical Education Research Center located on the southeast corner .
of the Regional Medical Center Campus. It is anticipated that most trainees W|IJ"-'-'~ 5&

remain in Fresno and the surrounding areas to practice medicine.

The Project does and will help refain and expand employment opportunities in théx‘:;-ﬁ e
Project Areas and other Merger No. 1 Project Areas, and allow consolidated space -~ :
needs for its medical education programs. UCSF plans to move residency programs
from the University Medical Center and consolidate widely scattered medical
education programs in one location. .

The Project does and will provide Valley residents access fo the highest quality health
care services while enabling doctfors in fraining - working alongside the finest
physicians - to experience the dynamic interplay of scholarship, research, patient care
and heaith.

The Project does and will help alleviate blight in the Jefferson and Mariposa
Redevelopment Project Areas, and in ofther nearby Merger No. 1 Froject Areas. The
single greatest benefit resulting from the Agency providing land for development of
the Project, is that the Project has and will alleviate blighting conditions within the
Project Areas, and other Merger No. 1 Project Areas. it is anticipated that the Project
will increase private development in the Jefferson and in other Merger No. 1 Project
Areas, thus increasing assessed property values, and tax increment available for
additional redevelopment activities, Increased tax increments means that more 20
percent housing set-aside funds will be available, making it possible for the Agency fo
achieve many goals and objectives identified in the Housing Element of the Cily's
General Plan and the Agency’s Implementation Pian for the Jefferscn Project Area,
including providing home-ownership opportunities and improving housing for special
needs groups. It is important to the City and the Agency that these benefits are
retained in the Merger No. 1 Project Area.

The Project has and will encourage private developmeni and enhance economic
growth in the immediale neighborhood, the Project Areas, and the surrounding
redevelopment areas, primariy those within Merger No. 1 Praject Area.

Currently the Medical Center Campus still contains vacant and underutilized parcels.
It is anticipated that spin-off development related to medical support services will be
developed in the surrounding area. The Project will return vacant and underutilized
parcels to productive use, and atfract an increased level of development io the
Jefferson and other Merger No. 1 Project Areas. The Project has and will increase
economic activity in the Project Areas by drawing complementary commercial uses
(i.e., medical related support services) and private development. The Project has and
will provide employment opportunities. lts employees, students, and clients will
contribute to additional downtown activity, thus providing a catalyst for further growth
in downtown Fresno. )

The Project in the Project Areas is consistent with adopted Agency and City policies
for locating medical services and related hospital funclions in the Cenfral Area of
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Fresno. Through its land use plans, including the Plan, the General Plan and Central
Area Community Plan, the City of Fresno has adopted policies that are intended to
make the Medical Center Campus the center for state-of-the-art medical facilities and

relaled support activities.

One goal of the Central Area Community Plan is fo improve the overall structure,
diversity and vitality of the Central Area businesses fo provide a unique, urban retail
and service cenler with a broad range of goods and services. The Central Area
Community Plan identified implementing actions to achieve this goal, including
supporting the continued expansion of the Community Hospital and related medical
uses in the Community Hospital District.

One objective of the Plans is to provide for the development of the Project to improve
the delivery of health care services to the residents of Central California, support the
retention and expansion of the Community Hospital facility, and serve as a major
catalyst for the improvement of downtown Fresno and the Project Areas.

D.  FINANCIAL SUMMARY

_ The Agency has spent approximately $2,019,000 for the 15 Agency Parcels. The Agency T

will spend up to $1,480,000 total over 10 years for Project costs permissible under the
Second Amended Agreement and Community Redevelopment Law including, e.g., costs to
acquire any of the Phase Il and IV Parcels (may include acquisition, demolition and
relocation costs)

1. Property Acquisition. The Agency's property acquisition costs for the 15
Agency Parcels are as stated above for the purchase price, relocation and
demolition costs, and for any of the 25 Phase Ill and IV properties will be
similar costs, but limited to the cap on Agency obligations.

2. Relocation. (See above re Agency relocation costs for the 15 Agency
Parcels.) Any additional Agency costs for relocation, if any, will be related to
the 25 Phase il and IV Parcels, subject to the Agency's annual cap on
Agency obligations identified in Amendment No. 2.

3. Demolition. (See above re Agency demalition and land clearance costs for
the 15 Agency Parcels). Any additional Agency costs relating to land
clearance, if any, will be related {o the 25 Phase il and IV Parcels, subject to
the Agency's annual cap on obligations Identified in Amendment No. 2.

4, Title and_Closing Costs. The Agency will pay costs as set forth in the
Second Amended Agreement including, e.g., half the escrow fees, recording
fees, and documentary stamp taxes, if any, to convey the 15 Agency Parcels
to the CMC, and to convey any of the 25 Phases Il and IV Parcels ihat the
Agency may acquire. The Agency will pay the premium for a CLTA owner’s
policy of title insurance, insuring the title to the Agency parcels as described
in the Contract. All such costs are subject to the Agency’s annual cap on
obligations as {dentified in Amendment No. 2. These costs are estimated at
less than $3,500 for the 15Agency Parceis.
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E. VALUE OF INTEREST TO BE CONVEYED

1.

; 3
Miscellaneous Costs. The Agency will incur miscellaneous administrative
costs including legal review and personnel costs.

Highest and Best Use. The Plans incorporate, as its land use plan, the City’s

general community and specific plans. The highest and best use permitted under the
Jefferson Plan is Central Area Mixed Land Use Level 2 and C-8 zoning. The Project is
consistent with the permitted commercial uses, and existing commercial development that
surrounds the Medical Center Campus.

2,

Fair Market Value The Agency Site parcels consist -of 40 (forty) non-
contiguous parcels in Phases Il, Il and IV that contain approximately 10.16
acres or 442,485 square feet. On April 14, 2004, Agency staff estimated the
land’s fair market value at approximately $5.2 million. A more recent estimate
completed in October, 2006, estimates the value of the interest in these
parcels, as determined at the highest and best uses permitted under the
plan, to be approximately $1,310,400 for the 15 Phase I parcels and
$5,658,739 for the 25 Phase it and IV parcels, for a total of $6,969,139.

Fair Reuse Value. To determine the reuse value of the 15 Agency Parcels,

- and of the other 25 Phase Ill and [V Parcels as conditioned by the Second

Amended Contract, several factors must be considered. These include the
profitability of the Project fo the CMC, development costs and the revenues.of
the Project. This value is unique to the Project and must be based on the
expected economic performance of the Project as it is structured in the
Contract. The Project business structure includes conditions, covenants,
restrictions, limitations and consfraints placed on the Project through the
Contract, which exceed those fypically encountered in the unrestricted
market.

The Agency proposes to seil parcels it acquiresiowns to the CMC at a
dissounted. cash: prica of:$4.00 per-square foot, the original reuse value
determined in 1995 to be the fair reuse value of the parcels listed for possible
acquisition, and considering the use, the covenants, conditions, restrictions,
criteria and development costs authorized or imposed under the Second
Amended Contract on development and use of the Project and the 15 Agency
Parcels and the 25 Phase il and IV Parcels. These include the CMC's
agreement to build-out the remainder of Phases I, lll, and IV, thereby
completing the Medical Center Campus.

Under the Second Amended Contract, the CMGC continues to assume
developmental risks not normally encountered in constructing a similar
structure outside the Project Areas, and will be bound by the covenants,
conditions, and restrictions imposed by the Second Amended Confract. Tha
development risks of locating in a blighted area, and the confractual risks
assumed under the Second Amended Confract, supports a reuse value less
than fair market value.
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Development risks under the Contract include the following:
Sale and assignment restrictions;

Agency's restriction on the use of the property;

All risks associated with an “AS IS” purchase, such as the physical condition
of the Site, including any environmental conditions;

Requirements to improve the property consistent with the Confract;
Requirements to complete construction by a certain date; and
Requirements to maintain the Property.

In determining the reuse value of $4.00 per square foot, the Agency did the
following: (a) considered the restrictions on development of the property; (b)
considered the conditions imposed on the development of the property; (c)
considered the conditions and restrictions concerning the property and (d)
considered the potential negative impact on the valjue of the covenants,
conditions, and restrictions imposed under the Contract including, without
limitation, {i) construction covenants requiring that CMC complete permanent
improvements on each parcel in Phases |), Ill and IV in the 58 acres Regional
Medical Center Campus within fifteen years after the Agency conveys any
such parcel (ii) The covenant to maintain the Site and the RMC Project for
the life of the Plan, {iii) The covenant to use the Site for a medical purposes,
or other use allowed by the Plan, for the life of the Plan.

F. BLIGHT ELIMINATION

The reuse and redevelopment of the 15 Agency Parcels and any of the remaining 25
Phase lli and IV Parcels pursuant to the proposed Second Amended Contract represent an
opportunity to address and alleviate blight within the Jefferson and cther Merger No. 1
Project Areas. The Project will return vacant and underutilized parcels to productive use,
and attract an increased level of development fo the Jeifferson and other Merger No. 1
Project Areas. The Project wiil increase economic activity in the Project Areas by drawing
complementary commercial uses (i.e., medical related support services) and private
development. The Project will provide employment opportunilies. its employees, students,
and clients will coptribute to additional downtown activity, thus providing a catalyst for
further growth in downtown Fresno.

The Project, with landscaping, and parking will improve the visual appearance of the
Medical Center Campus and adjacent areas, increase public visibility, and contribute to an
increase in spin-off economic activity. The ongoing RMC Project reinforces the continued
economic and operational viability of the existing Regional Medical Center medical
facilities and improvements and supports continued development of subsequent Phases,
all of which will encourage the spin-off commercial development and housing
improvements in the Project Areas. This will strengthen the adjacent commercial uses and
provide an additional destination point for other downtown activity areas, and from other
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metropolitan and regional destinations. The Project will provide incentive for upgrading
andfor adaptive reuse of older commercial structures with new compatible, related
businesses (pharmacies, doctors’ offices, drug stores, restaurants, retail shops, service
commercial uses, etc.) in the neighboring plan areas. The Project and refated spin-off
development will also increase the viability of aftracting additional public and private
enterprises to vacant and underutilized land near the Medical Center Campus and in
nearby focations in the Project Areas.

. The Project will return the vacant and underutilized parcels to productive use, and attract
an increased level of development to the Jefferson and other Merger No. 1 Project Areas.
The Project will increase economic activity in the Project Areas by drawing complementary
commercial uses (i.e., medical related support services) and private development. The
Project will provide employment opporfunities. Its employees, students, and clients will
contribute to additional downtown activity, thus providing a catalyst for further growth in
downtown Fresno.

G. CONSISTENCY WITH IMPLEMENTATION PLAN

June 7, 2005, the Agency adopted a Five-Year Implementation Plan for Merger 1, and
other plan areas by Agency Resolution No. 1661, that includes the Project Areas. The
Project will help the Agency reach many goals of the Implementation Plan and help
eliminate blight and detericration in the Merger No. 1 Project Area. Seme of these goals
and programs outlined in the Implementation Plan, which the Project will fulfill, include
business attraction and retention, and the revitalization of the area. In addition, the
continuing activity for the Project furthers the goals and objectives set forth in the Jefferson
and Mariposa Plans and other Merger No. 1 redevelopment plans.

1. The Public Infrastructure Improvement FProgram includes the development of new
urban infrastructure (site improvements, utilities, parking, landscaping, etc.) and
public facilities. The Project, with its build-out of the remaining phases containing
buildings and amenities which include parking and landscaping, will encourage
upgrades of existing infrastructure fo handle anticipated commercial/supportive
businesses attracted to the area.

H. REDEVELOPMENT PURPOSE

As described above, the Project will help further the objectives of the Jefferson and
Mariposa Redevelopment Plans by allowing and promoting productive reuse of vacant and
underutilized property, thus generating economic activity and reducing blight within the
Project Areas. This will accomplish primary purposes of redevelopment including job
creation, atlraction of new private investments, provision of public improvements, parking,
commercial facilities, and assisfance in the improvement of physical, economic, social, and
environmental conditions to remaove and prevent the recurrence of blight.

The Project also reinforces the existing Regional Medical Center faciliies and
improvements and will support the confinued development of subsequent phases of the
Project and encourage the spin-off commercial development and housing improvements in
the Project Areas.
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AMENDMENT NO. 2 TO
1995 DEVELOPMENT AGREEMENT AND LAND SALE CONTRACT

between

REDEVELOPMENT AGENCY
OF THE CITY OF FRESNO,
a public body, corporate and politic

and

COMMUNITY HOSPITALS OF CENTRAL CALIFORNIA,
a California nonprofit public benefit corporation

and

CITY OF FRESNO,
a municipal corporation

JEFFERSON AREA REDEVELOPMENT PLAN
MARIPOSA PROJECT URBAN RENEWAL PLAN



AMENDMENT NO. 2 TO DEVELOPMENT
AGREEMENT AND LAND SALE CONTRACT

The REDEVELOPMENT AGENCY OF THE CITY OF FRESNO, a public body, corporate

and politic (the "Agency"), the CITY OF FRESNO, a municipal corporation (the "City"), and
COMMUNITY HOSPITALS OF CENTRAL CALIFORNIA, a California nonprofit corporation (the
"Developer"), enter this Amendment No. 2 to the Development and Land Sale Contract ("Second
Amendment") as of the Effective Date defined herein. The Agency, City, and Developer are
collectively referred to hereafier as "the Parties.”

RECITALS

The Parties enter this Amendment based on the following facts, understandings, and

mtentions’

A

Under the Law, the Agency is responsible for carrying out the Jefferson Area Community
Redevelopment Plan (“Jefferson Plan”) and the Mariposa Project Urban Renewal Plan
(“Mariposa Plan”), each as amended from time to time (collectively the “Plans”), within the
Merger No. 1 Project Arca.

The Plans are recorded in the official Records of Fresno County and each plan affects real
property development and use within that land area of the City of Fresno, California,
described therein (individually the Jefferson Project Area or the Mariposa Project Area, and
collectively the "Project Areas")

July 18, 1995, the City, Agency, and Hospifal entered a Development Agreement and Land
Sale Contract (the “Contract”) for the phased development of a regional medical center (the
“Project™). The terms of the Contract are incorporated into and made a part of this
Amendment. A copy of the Contract is on file with the office of the City Clerk at 2600
Fresno Street, Second Floor, Fresno, CA 93721, and the offices of the Agency at 2344
Tulare, Suite 200, Fresno, CA 93721

Effective January 1, 2002, the State Legislature amended Labor Code Section 1720 to
redefine “public works” relating to the payment of prevailing wages.

Effective March 26, 2002, the Parties entered Amendment No. 1 to 1995 Development
Agreement and Land Sale Contract (*First Amendment”), relating to a project by The
Regents of the University of California, a Califorma corporation and political subdivision of
the State of Califormia. The terms of the First Amendment are incorporated into and made a
part of this Amendment. A copy of the First Amendment 1s on file with the offices of the



City Clerk and the Agency as noted above.

January 15, 2002, the Agency Board and Council received a staff report and
recommendations and directed staff to prepare an amendment to the Contract and to establish
a fixed amount at $3.5 million to meet the proposed financial commitment under the
proposed amendment, all as consistent with the staff report.

The Agency has expended $2,019,667 to acquire and clear properties, and for other Project
costs including, but not limited to, legal fees and interest expenses.

The Agency has incurred additional Project costs under a settlement agreement relating to the
acquisition of the Nottoli office complex at 2021-2045 Divisadero / 141.159 N Clark
Street (the “Nottoli Office Complex™). The Agency is acquiring the Nottoli Office Complex
under a lease-purchase agreement. Unless or until the Developer acquires the Nottoli Office
Complex from the Agency, the Agency may deduct further costs including, without
limitation, operating losses, and possible capital expenditures.

Agency and City obligations include, wathout linitation, acquiring, clearing and conveying
property to the Developer, with all Agency obligations under the Contract being contingent
upon the tax increment generated in and available from the Project Areas. The Agency and
City wish to revise and limit their obligations under the Contract by capping annual costs of
such obligations for cach year during a fixed ten-year term, after which the Agency and City
obligations under the Coniract shall terminate. Such obligations include, without limitation,
obligations to acquire, clear, and convey property, to pay any rezone, permit, or development
fees, to provide public infrastructure, etcetera.

This Second Amendment and the terms herein are intended to be an accord and satisfaction
of all Agency and City obligations under the Contract.

The Parties wish to amend the Contract as the Agency Board and Council directed, and to set
forth any responsibilities relating to prevailing wages.

AMENDMENT

The above recitals are incorporated herein by this reference. In consideration of the mutual

covenants contained herein, the Parties amend the Contract as follows.

1

Effective Date. The Effechive Date of this Second Amendment shall be the latest date that
the City or Agency signs this Amendment after the Developer signs, and the Council and

Agency Board approve it.

Superseded Agency Funding Sources and Obligations. The Agreement resulting from



this Second Amendment supersedes any conflicting or inconsistent terms of the Contract.
The Agreement replaces and limits all Agency and City funding and reimbursement or
repayment obligations identified or reasonably inferred under the Contract. After the
Effective Date, the Agency and City obhgations shali be for Eligible Project Costs only, shall
be subject to the annual cap, and shall be limited to the ten- year duration set forth herein, and
shall terminate on June 30, 2016 or such earlier date that the Agency has met the capped
monetary obligations set forth in this Second Amendment.

Definitions. For transactions and performances under the Agreement, following the
Effective Date of this Second Amendment, the following definitions shall apply

31

32

33

34

35
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“Agreement” means the Contract, as amended by the First and Second Amendments.

“Advance/s” means those funds that the Developer advances to the Agency under
Section 6 of the Agreement for any activities {hat the Developer requests the Agency
underiake, but the costs of which will exceed the Agency’s annual funding cap
established hereunder The Agency shall not be obligated to repay any such
Advances.

“Available Funds,” for purposes of the obligations hereunder for Eligible Project
Costs, means net tax ncrement (net of housing set aside and net of County
administrative charges) from the Jefferson and Mariposa Project Areas, and any other
funds legally available to the Agency for Project use.

“Developer” means Community Hospitals of Central Califormia, a California
nonprofit corporation. “Developer” shall include Developer assignees under Section
7 of this Agreement, except where the Parties enter a separate agreement with an
acceptable third party for disposition and development of property within the 58-acre
campus (e.g., the agreement with the Regents of the University of California).

“Developer Advances” means those advances that the Developer made to the
Agency under the Contract, up to the Effective Date of this Second Amendment, and
for which the Developer provides an accounting and evidence to #he Agency, in form
and substance satisfactory to the Agency, that the Agency owes repayment to the
Developer

“Eligible Project Costs” means those costs whether 1dentified as Agency or City
obligations herein involving the expenditure of funds and otherwise permissible for
Agency assistance under the Law inctuding, without limitation, environmental audits
[See Contract Section 10(a)], site acquisition, relocation costs, site clearance,
property holding costs, site survey, rezoning and special permnts and other
development fees, any public infrastructure improvement costs allocable to the



Agency or City; any sewer, water, and flood control fees allocable to the Agency; any
title and escrow fees, any Agency repayment of Developer Advances, and any
operating losses and reasonable capital expenditures associated with the Nottoli
Office Complex. “Reasonable capital expenditures” shall include any expenditure
for improvements or equipment or fixtures with a useful life of at least five years.

37  “Law”means the California Community Redevelopment Law set forth in Health and
Safety Code Sections 33000 through 34160, as may be amended from time to time.

Purchase Price. The parties acknowledge that at the end of the first five years of the
Contract, the purchase price was adjusted using the CPI index in Section 2(c); and that the
Contract provides for only the one adjustment, applicable to the second five years. The
Contract does not set forth the purchase price for or the method for determining the purchase
price at the end of the 10 years. Section 2(c) of the Contract is amended as follows.

41 Section 2(b) 1s amended to add the following paragraph

“Notwithstanding the foregoing, the Developer may pay the purchase price in cash,
by cashier’s check, or other immediately available funds acceptable to the escrow
holder or title company The Agency, however, will perimit a one-time exception to
the forgoing payment requirements, at the Developer election, and in connection with
the conveyance, if any, of only 15 parcels listed by common address and assessor’s
parcel numbers, and legally described, in Exhibit A, attached hereto (the “15 Phase 2
Parcels™) Developer may elect to offset the purchase price payable for the 15 Phase
2 Parcels against the annual Agency obligation described herein to Developer for not
to exceed the first three years’ Anmual Agency Obligation (fiscal years 2006-2007,
2007-2008, and 2008-2009).

4.2  Section 2(c) is amended to add the following paragraphs immediately following the
CPI computation.

“Beginning July 1, 2006 (the 2006-2007 fiscal year), the foregoing provisions
regarding purchase price shall be superseded by the following: The Council/Agency
Board may modify the Purchase Price at any time by complying with the Section
33433 and any other applicable provisions of the Law The modification or
adjustment shall be set forth in an amendment to this Agreement, and signed by the
Parties. Thereafter, the Purchase Price shall be as set forth in the amendment unless
further modified according to this paragraph.

“The Parties acknowledge that the Agency and City have prepared a 33433 report,
and have held a noticed public hearing to adjust the Purchase Price. The Council and
Agency Board determined that from the Effective Date of this Second Amendment
until June 30, 2016, the Purchase Price for any Property within the Project Site that

4



the Agency conveys to the Developer shall be $4.00 a square foot."

Funding. Section 4 of the Contractis amended by deleting subparagraph (e) and replacmg
the subparagraph with the following:

“(e) Agency funding. For each of 10 consccutive fiscal years, beginning in the 06-07 fiscal
year (July 1, 2006-June 30, 2007), and each fiscal year (July 1 to June 30) through the 2015-
2016 fiscal year, the Agency obligations under the Agreement for Eligible Project Costs shall
be capped at $148,000 (“Annual Agency Obligation™) including, without limitation, any
purchase price that the Developer elects to offset against the Annual Agency Obligation for
the 15 Phase 2 Properties under Section 4 1 of this Agreement. June 30 of each fiscal year,
the Annual Agency Obligation shall lapse as to any unused portion, and shall not carry over
to the next fiscal year June 30, 2016, the Agreement, and all Agency and City obligations
under the Agreement shall termmnate including, without limitation, any obligation to pay
Eligible Project Costs. This Agreement shall be deemed an accord and satisfaction as to any
Agency and City obligations accruing before the Effective Date including, without limitation,
any Agency debt for Advances.”

Construction Schedule. The second paragraph of Section 4(g) of the Contract is amended in
its entirety to read as follows.

“Within 18 months after the Agency acquires property from third parties and conveys the
parcels to the Developer, the Developer shall construct similar improvements on the parcels.

After the Agency acquires any parcel and clears the parcel of improvements the Agency will
notify the Developer Upon such notice and until such time as the Agency conveys any
parcel to the Developer, the Developer shall maintain the parcel including, without
limitation, maintaining the parcel free of weeds, hazardous materials, and debris. In doing so,
the Developer shall indemnnify, defend, and hold the Agency harmless from and against any
claims or damages arising from the property or its conditions or any Developer acts or
omissions.

“This construction schedule shall be extended 1n writing for a reasonable period for delays
caused by any strike, natural disaster, and other causes beyond the control of the Developer
All such parcels shall eventually be incorporated mnto the Central California Regional
Medical Center in substantial conformance with the Master Conditional Use Permit (“CUP”),
the Conceptual Land Use Plan, and the Master EIR and any supplements or other CEQA
review tiered off the Master EIR.

“The Developer requires substantial flexibility on timing to consfruct permanent
mmprovements because of design critenia dependent upon including other health care
providers in the Project and their facility needs. The Developer shall construct permanent
mprovements in each Phase, according to the appraved the master plan CUP, and within a
reasonable time, given the facts and circumstances of this Project. Notwithstanding any
other provision of this Agreement, Developer shall finance, construct, and complete, or cause



to be completed, all permanent Phase I improvements within 15 years ofthe date it executed
the 1995 Contract. Developer shall finance, construct, and complete or cause to be
completed, all Phase II, Phase 111, and Phase IV penmanent improvements, as to each parcel
that the Agency conveys, within 15 years after the Agency conveys any such parcels to
Developer.”

Developer Funding. As ofthe Effective Date of this Amendment, Section 6 of the Contract
is amended in ifs entirety to read as follows.

“In no event shall the Agency be obligated to expend funds in excess of the $148,000.00 cap
for Eligible Project Costs in any one fiscal year. Ifin any fiscal year following the Effective
Date of the Second Amendment to this Agreement, the Agency has reached the cap on its
obligations for Eligible Project Costs, and the Developer wants the Agency to acquire
property or to take any other actions permitted by Law to advance or implement the Project
that requires the expenditure of funds, the Developer shall deposit the funds therefor with
the Agency (*Developer Funding"), and the Agency shall use the Developer Funding for the
purposes advanced. The Agency shall create a segregated account or fund with the deposited
funds, and enter any additional wniing regarding the use and purposes of the Developer
Funding”

Assignment. Developer has assigned its rights and obligations regarding previously
conveyed properties to Fresno Community Hospital and Medical Center, without notice to

the Agency The Parties wish to ratify those assignments.

8.1 Section 7 of the Confract 1s amended by adding the following sentences to the
beginning paragraph of Section 7

“Developer may, without notice, assipn its rights and obligations, 1n whole or in part
to the entity listed in subsection (a), below, Fresno Community Hospital and Medical
Center, a wholly owned subsidiary of Developer The Agency and City waive any
requirement for 20-day notice for any such assignments to such entity that occurred
between Jilly 1995 and the Effective Date of the Second Amendment

82  Section7 of the Contract is further amended to delete the last paragraph thereof It is
the Parties’ intent that the Developer, its nominee, or assignee shall complete Project
improvements as set forth in the Agreement, as required by Community
Redevelopment Law, and according to the Plans.

Special Provisions. The Contract is amended to add the following as Section 13A.
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“Sec. 13A. Compliance with Laws. In performing its obligations under the Agrecment,
Developer shall comply with all applicable laws, regulations, and rules of any governmental
agency having jurisdiction including, without limitation, applicable federal and state babor
standards, environmental laws and regulations, City zoning and development standards, local
laws and ordinances, the Plans, and applicable access requirements for the disabled.
Developer, not the Agency or City, is responsible for determining applicability of and
compliance with all local, state, and federal laws including, without limitation, the California
Labor Code, Public Contract Code, Public Resources Code, Health & Safety Code,
Gavernment Code, the Fresno City Charter, and the Fresno Municipal Code. Neither the
Agency nor the City makes any representations regarding the applicability of any such laws
to this Agreement, the Project, or the Parties' respective rights or obligations hereunder
including, without limitation, payment of prevailing wages, competitive bidding,
subcontractor listing, or other matters. Neither the City nor the Agency shall be liable or
responsible, in law or equity, to any person for Developer’s failure to comply with any such
laws, whether the Agency or City knew or should have known of the need for Developer to
comply, or whether the Agency or City failed to notify Developer of the need to comply

“(a) Prevailing wages. Neither the City nor the Agency has nor does either make any
representations regarding prevailing wages. Developer is solely responsible for and assumes
all risks relating to any Developer Project and the payment of prevailing wages. If
Developer, its legal counsel, or the Department of Industrial Relations detenmnes that
prevailing wage applies to any Developer Project or activity, Developer shall pay and/or shall
require its contractors to pay prevailing wages and to maintamn and make available for
inspection certified payroll records specified under Labor Code Section 1776, and shall
comply with apprenticeship requirements required under Labor Code Section 1777 5

Neither the Agency nor the City shall be required to moniter or venfy the payment of
prevailing wages for projects or activities under the Agreement

“If prevailing wages apply to any Developer Project, Developer and all its contractors and
subcontractors are required to pay the general prevailing wage rates of per diem wages and
overtime and holiday wages determined by the Director of the Department of Industnal
Relations (DIR Director) under Section 1720 et seq of the California Labor Code.
Developer is solely responsible for obtaining any DIR Director’s determination that may be
necessary or advisable relating to prevailing wages.

“(b) Indemnification for any failure to comply with laws, Developer shall defend,
indemnify and hold the Agency and City, and cach entity’s officers, employees, agents,
representatives, and volunteers (collectively the “Indemnitees”) harmless from and against all
present and future liabilities, obligations, orders, claims, damages, fines, penalties and
expenses (including attorneys’ fees and costs) (collectively, "Claims"), arising out of or in any
way connected with Developer's obligation to comply with any provision of this Section 3

“(c) Waiver under Civil Code. The Developer waives, releases and forever discharges the
Agency and City, all Agency or City employees, officers, agents, representatives, and
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volunteers from and against all present and future Claims arising out of or in any way
connected with Developer's obligation to comply with all laws. Developer knows the
provisions of Section 1542 of the California Civil Code that provides as follows.

“A general release does not extend to claims which the creditor does not know or suspect to
exist 1n his favor at the time of executing the release, which if known by him must have
materially affected his settlement with the debtor

“As to any application or potential application of Section 1542 to this
subsection and the indemnification and waiver, the Developer here
waives and relinquishes all rights and benefits that it may have under
Section 1542 of the Califomia Civil Code.”

Miscellaneous. The Contract is amended to include the following as added Sections.

10.1 Entire Agreement. The Exhibits referenced herein are by such references
incorporated into and made a party of this Amendment. The Contract, the First
Amendment and this Second Amendment, including the exhibits therefo constitute
the Parties’ entire agreement of the Parties relating to the Project (the “Agreement™).
The Agreement supersedes all prior discussions, understandings, and written
agreements. This Second Amendment shall govern any conflict or inconsistency
with the Contract or the First Amendment.

10.2 Notice,demands and communication. The Parties shall give any notices, demands,
approvals, disapprovals, and communications between or among the Parties in
writing as follows (I) by personal delivery, or (1i) delivery by a reputable document
delivery service such as Federal Express that provides a receipt showing date and
time of delivery, or (iii) by facsimile via a machine that issues a confirmation
showing the date and time of transmisston, and the office name and number to which
the transmission was made, or (iv) by registered or cerfified mail, return receipt
requested, postage prepaid, addressed to the principal offices of the Agency, the
Developer, or City as follows.

AGENCY:

Redevelopment Agency of the City of Fresno
Attention. Executive Director

2344 Tulare Street, Suite 200

Fresno, CA 93721

Facsimile: (559) 498-1870
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CITY:

City of Fresno

Attention. City Manager

2600 Fresno Street, Room 2064
Fresno, CA 93721-3601

Facsimile: (559) 488-1015

WITH COPIES TO

City Attorney/Ex-Officio Attomey
to the Redevelopment Agency

2600 Fresno Street, Room 2031

Fresno CA 93721-3602

Facsimile: (559) 488-1815

DEVELOPER:

COMMUNITY HOSPITALS OF CENTRAL CALIFORNIA
Attention Robert E. Ward, Chief Legal Officer

P O Box 1232

Fresno, CA 93715-1232

Facsimile: (559) 498-3774

A Party may change its address by notice given according to this subsection.

Conflicts of interest No member, official, officer or employee of the Agency or
City shall have any direct or indirect interest in this Agreement, or shall participate in
any decision relating to this Agreement where such interest or participation affects
his or her personal interests or those of any business entity in which he cr she 1s
directly or mndirectly interested, or 1s otherwise prohibited by law No officer,
employee, or agent of City or Agency who exercises any function or responsibility
concerning the planning and carrying out of the Project, or any other person who
exercises any function or responsibility concerning any aspect of this Agreement or
the Project, shall have any personal financial interest, direct or indirect, in this
Agreement or the Project.

Executive Director to provide approvals and actions. Whenever this Agreement
references an action or approval required or permitted by the Agency, the Executive
Director or his or her designee is anthorized to act for the Agency unless this
Agreement, the Law, or Agency bylaws, resolutions or procedures provide otherwise,
or the context otherwise requires. The foregoing docs not apply to a modification of
this Agreement or to any action or approval that may materially or adversely affect
the rights and obligations of the Agency
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10.7
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10.11

City Manager to provide approvals and actions. Whenever this Agreement
references an action or approval required or permitted by the City, the City Manager
or his or her designee is authorized to act for the City unless this Agreement, any law,
the municipal code or city charter, or City resolutions or procedures provide
otherwise, or the context otherwise requires. The foregoing does not apply to a
modification of this Agreement or to any action or approval that may materially or
adversely affect the rights and obligations of the City

Nonliability of officials, employees and agents. No member, official, officer,
employee or agent of the Agency or City shall be personally liable to the Developer,
or any successor in interest of Developer, for any Default or breach by the Agency or

City

Waiver One Party’s waiver of another Party’s breach of any provision of this
Agreement shall not constitute a continumng waiver, or constitute a waiver of any
subsequent breach of the same or a different provision of this Agreement. No
provision of this Agreement may be waived except 1n a writing signed by all parties.
Waiver of any provision shall not be deemed to be a waiver of any other provision
herem.
Attorneys’ fees. If a Party initiates or defends litigation or any legal proceeding
regarding the enforcement of this Agreement, the prevailing party in such hitigation or
proceeding, besides any other relief that may be granted, shall be entitled to
reasonable attorneys' fees. Attorneys' fees shall include altorneys’ fees on any appeal

A Party entitled to attorneys' fees shall be entitled to all other reasonable costs for
investigating the action, retaining expert witnesses, taking depositions and discovery,
and all other necessary costs mncurred with respect to the action. All such fees shall
be deemed to have accrued on commencement of the action and shall be enforceable
whether or not such action is prosecuted to judgment.

Further assurances. Each party will take any further acts and will sign and deliver
any further instruments required to carry out the intent and purposes of this
Agreement

Consent, reasonableness. Unless this Agreement specifically authorizes a Party to
withhold its approval, consent, or satisfaction m its sole discretion, any consent, or
approval, or satisfaction to be requested or required of a party, shall not be
unreasonably withheld, conditioned, or delayed

Partial invalidity If any part of this Agreement 1s held to be mvalid, void, or
unenforceable in any legal, equitable, or arbitration proceeding, the remainder of the
Agreement shall continue in effect, unless not giving effect to the invalid or
unenforceable part would prevent accomplishing the redevelopment purposes of the

10
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Project and this Agreement.

Ambiguity This Agreement is the result of the combined efforts of the parties, each
represented by legal counsel of its choice. If any provision of this Agreement is found
ambignous, the ambiguity shall not be resolved by construing this Agreement in favor
of or against any party, but by construing the terms according to their generally
accepted meaning, considering the objective of the Agreement.

Third party beneficiaries. This Agreement is for the benefit of the Agency, City,
and Developer It is not for the benefif, directly or indirectly, of any other person.

Legal representation. Each party has been represented by independent legal
counsel in the preparation of this Agreement.

Number and gender Masculine, feminine or neuter gender terms and singular or
plural numbers will include others when the context so mdicates.

Headings. All headings are for convenience only, are not a part of thas Agreement
and are not to be used in construing this Agreement.

Binding on successors. This Agreement shall bind and inure to the benefit of the
successors in interest, and assigns of each party, subject to the limitation on transfer
and assignment contained in this Agreement. Any reference in this Agreement to a
named party shall be deemed to apply to any successor or assign of the party who has
acquired an interest in compliance with the terms of this Agreement, or under law

Relationship of the parties The relationship between the Agency and the
Developer 1s solely that of a California redevclopment agency and an independent,
private Developer of property 1n a redevelopment project area. The relationship
between the City and the Developer is solely that of a municipal corporation and an
independent private property developer Nothing in this Agreement shall be
construed as creating a joint venture, agency, employment relationship or similar
relationship between the Agency or City and the Developer or any of the Developer’s
contractors, subcontractors, employees, agents, representatives, transferees,
successors-in-1nterest or assigns. Nothing in this Agreement establishes a principal
and agent relationship between the parties.

Nature of the project The Project 1s a private undertaking of the Developer The
Developer shall have exclusive control over the Property, and over the developrment,
operation, maintenance, and management of the Project, Improvements, and property
conveyed to it, all subject to the terms of this Agreement, the Plans, the Law and all
other applicable federal, state and local laws, ordinances, codes, regulations,
standards and policies. The Agency enters this Agreement solely to implement the
redevelopment purposes, goals, policies, and objectives of the Plans and the Law
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Time of essence. Time is of the essence of each term, condition, and covenant
contained in this Agreement.

Survival. Each indemnification provision, and Developer's representations and
warranties, set forth this Agreement, shall survive the termination of this Agreement
shall survive the recording of any instrument hereunder and shall not merge with any
document evidencing any interest in real property

Effect of Amendment, This Second Amendment, to the extent it conflicts with any
provision of the Contract, shall be controlling, and shall supersede the Contract.
Nothing in this Second Amendment is intended to apply retroactively, excepting the
ratification of prior Developer assignments to its wholly owned subsidiary/waiver of
any Developer failure to provide the 20-day notice thereof, and excepting that the
first year of the Annual Agency Obligation shall apply to the fiscal year 2006-2007
In all other respects, the Parties reaffirm the Contract, as amended herein and by the
First Amendment.
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IN WITNESS WHEREOF, the Parties have caused this Second Amendment to be executed
by the duly authorized representatives of each, with the Agency and City signatures attested by the
City Clerk/Ex-officio Clerk.

DEVELOPER:

COMMUNITY HOSPITALS OF
CENTRAL CALIFORNIA,

a California nonprofit corporation

By /i/{/ Dated. Y/ 7/ ¢

Dated. ___*2/?3 /0%

{CFO/Secretary)

AGENCY:

REDEVELOPMENT AGENCY OF THE
CITY OF FRESNO, a public body, corporate
and politic

BY M Dated /' / ’7‘/0 7

Marlene Murphey, ExecutiveyDiréctor

CITY
CITY OF FRESNO, a municipal corporation

By: ﬁ‘mﬂaﬁﬁ%_ Dated: ‘ [a/ 2007)

Andrew T. Souza, City Manafbr

ATTEST APPROVED AS TO FORM

REBECCA E. KLISCH JAMES C SANCHEZ

City Clerk and Ex-officio Clerk City Attomey and Ex-officio
Attomey

'/b'* ,v’,éun,‘, /\LJ_/L/ By ’1&_—-—%
\ //ﬂ !/PA‘ Dated:fm

Exhibit A 15 Phase 2 Parcels (listed by common address, assessor’s parcel number, and
legal description)
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EXHIBIT A

RMC PHASE Il PROPERTIES
City of Fresno, Fresno County, Califormia

Common Address AP.N
2212 E. McKenzie 459-262-02
2220 E McKenzie 459-262-04
275 N. Thesta 459-262-05
271 N Thesta 459-262-06
261 N. Thesta 459-262-08
254 N. Valeria , 459-262-25
257 N. Thesta 459-262-28
292 N, Thesta 459-263-01
236 N Thesta 459-263-18
244 N Thesta 459-263-19
248 N Thesta 459-263-20
254 N Thesta 459-263-21
260 N Thesta 459-263-22
274 N, Thesta 459-263-24
Vacant Lot E Side of N Thesta 459-263-25

(See legal descriptions, following.)

Exhibit “A” to Amendment No. 2 to the 1995 Development Agreement and Land Sale Contract
Between 1he Redevelopment Agency of the City of Fresno and
Community Hospitals of Central California
Page 1 of 4



The following properties, are all in the City of Fresno, County of Fresno, State of
California:

Parcel 1

The west 36.5 feet of the east 73.5 feet of Lots 38, 39 and 40 in Block 1 of Hadsell's
Addition, according to the map thereof recorded in Book 1, Page 14 of Plals, Fresno
County Records.

Assessor’s Parcel No 459-262-02

Parcel 2

The West 45 feet of Lots 1 and 2 in Block 1 of Hadsell's Addition, according to the map
thereof recorded in Book 1, Page 14 of Plats, Fresno County Records.

Assessor's Parcel No. 459-262-04

Parcel 3

The East 80 feet of Lots 1 and 2 in Block 1 of Hadsell's Addition to Fresno, according to
the map thereof recorded in Book 1 Page 14 of Plats, Fresno County Records.

Assessor’s Parcel No. 459-262-05

Parcel 4

Lot 3 in Block 1 of Hadsell's Addition, according to the map thereof recorded in Book 1,
Page 14 of Plats, Fresno County Records

Assessor’'s Parcel No 459-262-06

Parcel 5

Lots 5 and 6 in Block 1 of Hadsell's Addition, according to the map thereof recorded in
Book 1, Page 14 of Plats, Fresno County Records.

Assessor’s Parcel No 459-262-08

Parcel 6

Exhibit “A” to Amendment No. 2 to the 1995 Development Agreement and Land Sale Contract
Between the Redevelopment Agency of the City of Fresno and
Community Hospitals of Central California

Page 2 of 4



Lot 34 and the South 1/3 of Lot 35 in Block 1 of Hadsell's Addition, according to the
map thereof recorded in Book 1, Page 14 of Plats, Fresno County Records.

Assessor’s Parcel No 459-262-25

Parcel 7

Lots 7, 8 and the North 5 feet of Lot 9 in Block 1 of Hadsell's Addition, according to the
map thereof recorded in Book 1, Page 14 of Plats, Fresno County Records.

Assessor's Parcel No- 458-262-28
Parcel 8

Lot 20 in Block B of Fishers Addition to the Town (now City) of Fresno, as per map
thereof recorded in Book 1, Page 25, of Plats, Fresno County Records.

Assessor’s Parcel No- 459-263-01

Parcel 9

Lots 4 and 5 in Block 1 of Banta's Addition to Fresno, according to the map thereof
recorded in Book 1 Page 15 of Miscellanecus Maps, Fresno County Records.

Assessor's Parcel No 459-263-18

Parcel 10

Lot 3 and the South half of Lot 2 in Block 1, Banta’s Addition to Fresno, according to
the map thereof recorded in Book 1 Page 15 of Miscellaneous Maps, Fresno County
Records.

Assessor's Parcel No 459-263-19

Parcel 11

Lot 1 and the North one-half of Lot 2 in Block 1 of Banta’s Addition, according to the
map thereof recorded in Book 1 Page 15, of Miscellaneous Maps, Fresno County
Records

Assessor's Parcel No- 459-263-20

Exhibit “A" to Amendment No. 2 to the 1935 Development Agreement and Land Sale Contract
Between the Redevelopment Agency of the City of Fresno and
Community Hospitals of Central California
Page 3 of 4



Parcel 12

Lots 11 and 12 in Block B of Fishers Addition to the Town (now City) of Fresno,
according to the map thereof recorded in Book 1 Page 25 of Plats, Fresno County

Records.
Assessor's Parcel No: 459-263-21

Parcel 13

Lots 13 and 14 in Block B of Fishers Addition to the Town (now City) of Fresno,
according to the map thereof recarded in Book 1 Page 25 of Plats, Fresno County

Records.
Assessor’s Parcel No 459-263-22

Parcel 14

Lots 16 and 17 in Block “B” of FISHERS ADDITION, according to the map thereof
recorded in Book 1 Page 25 of Plats, Fresno County Records.

Assessor's Parcel No- 459-263-24

Parcel 15

Lots 18 and 19 in Block B of Fishers Addition, according to the map thereof recorded in
Book 1 Page 25 of Plats, Fresno County Records.

Assessor’s Parcel No 453-263-25

[sms 11-16-06]

Exhibit “A” to Amendment No. 2 to the 1995 Development Agreement and Land Sale Contract
Between the Redevelopment Agency of the City of Fresno and
Community Hospitals of Central California
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LICENSE AGREEMENT

THIS LICENSE AGREEMENT ("License"), is entered between the
REDEVELOPMENT AGENCY OF THE CITY OF FRESNO, a political body, corporate and
politic (the "Agency"), and COMMUNITY HOSPITALS OF CENTRAL CALIFORNIA, a
California nonprofit corporation (the "Licensee"), as of the Effective Date.

Recitals:
This License is entered on the following facts and understandings of the parties.

A Agency and Licensee are parties to that certain Development Agreement and Land Sale
Contract dated as of July 18, 1995, and ratified by the Agency and the City of Fresno (the
“City™) on October 22, 1996, between the Agency, the City, and Licensee’s assignor, and
thereafter amended (collectively the “Agreement”).

B. The Agreement contemplates a four-phased project (Phases I, 11, I, and IV).

Cc The land area covered by the Agreement is within the Jefferson Area Redevelopment
Plan Area and Mariposa Redevelopment Project Area (collectively the “Project Areas™).

D. Pursuant to the Agreement, the Ageney has acquired and cleared 15 parcels in Phase I,
which vacant parcels are subject to conveyance to the Licensee in accordance with the
Agreement.

E. Agency and Licensee are in the process of negotiating and preparing Amendment No 2
to the Agreement that may result in a change in the purchase price.

F Pending the final negotiation and execution of any amendment to the Agreement, and any
conveyance of the 15 parcels to Licensee, Licensee has asked the Agemrcy to grant it a
license to use the parcels for improvement and use as temporary surface parking. Exhibit
A, attached hereto, includes the common addresses, the assessor’s parcel numbers, and
the legal descriptions of the parcels that are subject to this License (the “Licensed

Property”)

License

1 License. The Agency grants Licensee a revocable license to use the Licensed Property
for temporary surface vehicular parking subject to the terms, conditions, and restrictions
set forth below, and subject to any development and permit requirements of the City.
This License does not grant an ownership, leasehold, easement or other property interest
or estate to Licensee. Licensee's use and activities are limited to any site preparation,
grading, and paving for temporary employee parking purposes.



Licensee may not use the Licensed Property for any other purpose without first obtaining
the Agency’'s written consent.  In exercising these rights, Licensee shall use reasonable
care and may not unreasonably increase the burden on the Licensed Property. Licensee
assumes all business, financial, and liability risks associated with its work on the
Licensed Property before Licensee acquires fee title to the Licensed Property

Licensee Acceptance of Licensed Property. Licensee is familiar with the present
physical condition of the Licensed Property Licensee accepts the Licensed Property in
its present physical "AS-IS" condition, and agrees to make no demands upon the Agency
for any improvements or alterations. By signing this License, Licensee represents and
warrants that Licensee has independently inspected the Licensed Property and the area
immediately surrounding and made all investigations, tests, and observations necessary to
satisfy Licensee as to the condition of the Licensed Property, zoning and land use laws,
regulations, and ordinances affecting the Licensed Property, and all of the conditions,
restrictions, encumbrances, and other matters of record relating to the Licensed Property.
Licensee agrees that Licensee is relying solely on Licensee’s independent inspection and
that the Agency has made no warranty or representation with regard to the Licensed
Property The Agency shall not be responsible for any latent defect or change in
condition in the Licensed Property and Licensee's obligations under this License shall
not be diminished on account of any defect in the Licensed Property, any change of
condition, or any damages occurring on the Licensed Property

Limitations on Use.

3.1 Licensee’s use of the Licensed Property shall be limited to parking, and
landscaping related to and for the benefit of the Licensed Property and uses reasonably and
incidentally related thereto. '

32  Licensee shall not install any improvements other than for temporary surface
parking purposes and landscaping without first obtaining the Agency’s written consent,
which consent will not be unreasonably conditioned, delayed, or withheld.

33  Licensee shall not cause or permit any Hazardous Material to be used, stored,
transported, generated, or disposed in or about the Licensed Property by Licensee or
Licensee's agents, employees, contractors, licensees, or invitees. "Hazardous Material”
means any hazardous, toxic, or infectious substance, material, or waste which is or becomes
regulated by any local governmental entity, the State of California, or the United States
Govemment under any law, regulation or ordinance regulating or controlling any Hazardous
Material (the "Hazardous Materials Laws"), including, without limitation, any material, or
substance which is (i) defined as a "hazardous waste," "extremely hazardous waste" or
“restricted hazardous waste” under California Health and Safety Code §§ 25115, 25117 or
25122.7, or listed pursuant to California Health and Safety Code § 25140, (ii) defined as a
"hazardous substance" under California Health and Safety Code § 25316, (iii) defined as a



"hazardous material," "hazardous substance” or "hazardous waste” uoder California Health
and Safety Code § 25501 (v) defined as a "regulated medical waste” under 40 CFR. §
259.10(a) or § 259 30, (v) petroleum or petroleum product, (vi) asbestos, (vii) designated as a
"hazardous substance" pursuant to § 311 of the Federal Water Pollution Control Act (33
US.C. § 1317), (ix) defined as a "hazardous waste" pursuant to § 1004 of the Federal
Resource Conservation and Recovery Act, 42 US.C § 6901, et seq. (42 U.S.C § 6903), or
(x) defined as a "hazardous substance” pursuant to § 101 of the Comprehensive
Environmental Response Compensation and Liability Act, 42 USC § 9601 et seq (42
US.C §9601).

3.4  Licensee shall not install or use any underground storage tanks on the Licensed
Property.

Effective date. This License shall be effective on the date that the Director of the Agency
(the “Director”) signs it after the Licensee has signed it and the Agency Board has approved
it.

License is revocable and of limited duration. The Agency may revoke this License at will
by delivering a wriiten revocation notice to Licensee at least 30 days before the termination
date specified in the notice. If the Agency has not sooner revoked this License, this License
shall automatically terminate without written notice on the earlier to occur of the following:
(a) Licensee acquires fee title to the Licensed Property from the Agency, or (b) June 30,
2007

Surrender of Property and Relocation Licensee, on or before the effective date of any
revocation or termination date, at its sole expense and at the written election of the Agency,
shall remove any and all improvements to the Licensed Property, and shall surrender
possession to the Agency in the condition delivered to Licensee. In consideration of the
Agency’s agreement to enter into this License, Licensee rcleases and waives any and all
rights it may now have, or hereafter obtain, to any “relocation assistance benefits” pursuant
to the Federal Uniform Relocation Assistance Act (42 U.S.C. § 4601 et seq.), the California
Relocation Assistance law (Cal. Gov Code § 7260 et seq.), or any other statute that replaces
or provides rights similar to such statutes, if the Agemcy requires Licensee to vacate and
surrender the Licensed Property in such a way as to “displace” Licensee from the Licensed
Property Licensee, firther, shall execute any other documentation of the release and waiver
provided hereby as the Agency may reasonably require. : - -

Title company assarances. Licensee acknowledges that the contemplated work may create
mechanics’ liens or other title exceptions, affecting issuance of a title policy if Licensee
purchases the Licensed Property 1If the Licensec’s actions on the Licensed Property create
title exceptions that Licensee wants removed at any close of escrow in which the Agency
conveys the Licensed Property to Licensee, Licensee shall provide the title company any
assurances it may require to issue a title policy free from Licensee-created title exceptions, or
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will accept title subject to all title exceptions arising fiom Licensee’s improvements to and
use of the Licensed Property

Environmental Indemnity, Licensee shall indemnify, hold harmless, and defend the
Agency, its officers, agents, employees, and volunteers from any liability, loss, fines,
penalties, forfeitures, claims, expenses, and costs, whether incurred by the Licensee, Agency,
or any other third party, arising directly or indirectly from the release, presence or disposal of
any hazardous substances or materials (as now or hereafter defined in any law, regulation, or
rule) in, on, or about the Licensed Property during Licensee’s use of the Licensed Property

This indemnity shall include, without limitation, any claims under the Comprehensive
Environmental Response, Compensation and Liability Act of 1980, as amended (CERCLA),
or any other federal, state or local law whether statutory or common law, ordinance, or
regulation. Costs or losses covered will include, without limitation, consultants, engineering,
investigator fees, clean up or disposal costs and attomneys’ fees, and damages. Upon written
notice from the Agency, the Licensee, at Licensee's sole cost and expense, shall immediately
assume the defense of any claims, suit or action brought against the Agency by any public
body, individual, partnership, corporation or other legal entity, relating to any matter covered

by this paragraph.

Insurance Requirements and General Indemnity. Licensee agrees fo the Indemnification
and Insurance provisions attached hereto as Exhibit “B” attached hereto.

Taxes. Nothing in this Agreement shall be construed to exempt the Licensee from any tax
levy or assessment which is or may hereafter be lawfully imposed. Notice is hereby given
pursuant to Revenue and Tax Code Article 107 6 that this License may create a property
interest subject to property taxation and may subject Licensee to the payment of property
taxes levied on such interest.

Waiver of claims and damages. Licensee, as a material part of the consideration to
Agency, waives all claims against Agency for damages to all personal property in, on, or
about the Licensed Property, and for injuries to persons in or about the Licensed Property,
from any cause arising at any time, except where caused solely by the acts or passive
negligence or by the willful misconduct of the Ageney or any of its officers, officials,
employees, agents or volunteers. Licensee will defend and hold Agency exempt and
harmless for and on account of any damage or injury to any person or personal property of
any person, arising from (a) Licensee’s use of the Licensed Property, or (b) Licensee's
failure to keep the Licensed Property and surrounding areas clean and in good condition.

12 Misecellaneous provisions.

12.1  Attorneys' Fees. If either party brings any legal action or proceeding relating to
this License, the prevailing party shall be entitled to receive from the other party, in addition
to any other relief that may be granted, reasonable attorneys' fees, costs, and expenses that
party incurred in the action or proceeding.



122 Entire Agreement. The exhibits referenced in and attached to this License are by
the reference incorporated into and made a part of this License. This License constitutes the
entire agreement between Agency and Licensee relating to the License and the use of the
Licensed Property for temporary parking purposes. Any amendment to this License shall be
of no force and effect unless it is in writing and signed by the Agency and Licensee.

12.3 Discretionary governmental actions. The Agency Board approval, and the
Agency's execution, of this Agreement does not limit the City’s discretion in the permit and
approval process relating to any parking improvements, or to any subsequent use of the
Licensed Property upon conveyance, if any, to Licensee. Discretionary govermmental
actions include, without limitation, the approval of this License, and any environmental
review and analysis under California Environmental Quality Act (CEQA) The Agency shall
not be liable, in law or equity, to Licensee for any failure of any govemmental entity to grant
approval on any matter subject to discretionary approval.

124 Compliance with Laws. Licensee shall comply with all applicable laws,
regulations, and rules of any governmental agency having jurisdiction including, without
limitation, applicable federal and state labor standards and environmental laws and
regulations. Licensee is solely responsible for determining applicability of and compliance
with all local, state, and federal laws including, without limitation, the Califomia Labor
Code, Pyblic Contract Code, Public Resources Code, Health & Safety Code, Government
Code, the City Charter, and Fresno Municipal Code. The Agency shall not be liable or
responsible, in law or equity, to any person for Licensee's failure to comply with any such
laws, whether the Agency knew or should have known of the need for Licensee to comply, or
whether the Agency failed to notify Licensee of the need to comply, unless the Agency
otherwise has an independent legal duty to notify Licensee of the need to comply

12.5 Assignment. This License is personal to the Licensee, and Licensee may not
assign it without the prior written consent of the Agency, after approval by the Agency
Board. Licensee's attempt to assign the License without Agency consent shall automatically
terminate it. This License does not create or vest in Licensee any legal title or leasehold
interest in the Licensed Property.

12.6 Suecessors and assigns. Subject to the prohibition on Licensee’s assignment, this
License shall bind successors and assigns of each party

12.7 Notices. Any notice to be given to either party under this License will be in
writing and duly given if delivered as follows. (i) hand delivery, (ii) receipt if deposited with
Federal Express or another reliable overnight courier service, (iii) receipt if transmitted by
facsimile telecopy, or (iv) receipt if deposited in] the United States mail, postage prepaid,
return receipt requested and] addressed to the appropriate party as set forth below. A party
may change its notice address from time to time by a writing complying with this pravision.



Licensee:
Community Hospitals of Central California
Attention’ Robert Ward, General Counsel

Fresno, CA 93721
FacsimileNo (57)49% 3174

Agency:

Redevelopment Agency of the City of Fresno
Attention. Executive Director

2344 Tulare, Suite 200

Fresno, CA 93721

Facsimile No.. (559) 498-1870

12.8 Waiver The waiver by either party of a breach of this License will not constitute a
continuing waiver or a waiver of any subsequent breach. No waiver will be effective unless
made in writing and signed by all parties. Waiver of one provision wiil not be deemed a
waiver of any other provision of this License,

129 Governing Law and Venue This License will be construed and enforced
according to the laws of the State of California. Vemue for filing any action to enforce or
interpret this License will be Fresno, California.

12.10 Captions, The paragraph captions in this License are for reference only The
captions will not be construed or held to explain, modify or add to the meaning of the
provisions of this License.

12.11 Severability The provisions of this License are severable. The invalidity or
unenforceability of one provision in will not affect the other provisions.

12.12 Interpretation This License is the result of the combined efforts of the parties.
Any ambiguity will not be construed in favor or against any party, but by construing the
terms according to their generally accepted meaning.

12.13 Counterparts. This License may be executed in counterparts, each of which
when executed and delivered will be deemed an original, and all of which together will

constitute one instrument.



IN WITNESS WHEREOF, the parties have executed this Agreement at Fresno, California, on

the dates and in the year set forth below

LICENSEE:

COMMUNITY HOSPITALS OF CENTRAL CALIFORNIA,

—

a California nonpr? corporation

By f it

Name Tiw Josl
Title: CED
AGENCY:

Agency,

a municipal corporation

By:
Marlene Murphey
Executive Director

ATTEST
REBECCA KLISCH

City Clerk and Ex Officio Clerk

License Agreement 11-13-06 vl

Exhibit A: Property Descriptions

Name:

Title: %

APPROVED AS TO FORM.
JAMES C. SANCHEZ
City Attorney and Ex Officio Attorney

St Deputy
Dated: I z - 6'96

Exhibit B: Insurance and General Indemnity Pravisions



EXHIBIT A

RMC PHASE Il PROPERTIES

City of Fresno, Fresno County, California

Common Address APN

2212 E. McKenzie 459-262-02
2220 E McKenzie 459-262-04
275 N Thesta 459-262-05
271 N. Thesta 459-262-06
261 N. Thesta 459-262-08
254 N Valeria 459-262-25
257 N. Thesta 459-262-28
292 N. Thesta 459-263-01
236 N. Thesta 459-263-18
244 N: Thesta 459-263-19
246 N. Thesta 459-263-20
254 N Thesta 459-263-21
260 N. Thesta 459-263-22
274 N. Thesta 459-263-24
Vacant Lot E Side of N. Thesta 459-263-25

(Seerlegal descriptions, following.)

Exhibit “A" to License Agreement

Between the Redevelopment Agency of the City of Fresno and

Community Hospitals of Central California

Page 1 0of 4




The following properties, are all in the City of Fresno, County of Fresno, State of
California:

Parcel 1

The west 36.5 feet of the east 73.5 fest of Lots 38, 39 and 40 in Block 1 of Hadsell's
Addition, according to the map thereof recorded in Book 1, Page 14 of Plats, Fresno
County Records.

Assessor's Parcel No: 459-262-02

Parcel 2

The West 45 feet of Lots 1 and 2 in Block 1 of Hadsell's Addition, according to the map
thereof recorded in Book 1, Page 14 of Plats, Fresno County Records

Assessor's Parcel No* 459-262-04

Parcel 3

The East 80 feet of Lots 1 and 2 in Block 1 of Hadsell’s Addition to Fresno, according
to the map thereof recorded in Book 1 Page 14 of Plats, Fresno County Records

Assessor's Parcel No: 459-262-05

Parcel 4

Lot 3 in Block 1 of Hadsell's Addition, according to the map thereof recorded in Book 1,
Page 14 of Plats, Fresno County Records.

Assessor's Parcel No 459-262-06

Parcel 5

Lots 5 and 6 in Block 1 of Hadsell's Addition, according to the map thereof recorded in
Book 1, Page 14 of Plats, Fresno County Records.

Assessor's Parcel No: 459-262-08

Exhibit “A" to License Agreement
Between the Redevelopment Agency of the City of Fresno and
Community Hospitals of Central California
Page 2 of 4



Parcel 6

Lot 34 and the South 1/3 of Lot 35 in Block 1 of Hadse!l's Addition, according to the
map thereof recorded in Book 1, Page 14 of Plats, Fresno County Records.

Assessor's Parcel No: 4569-262-25

Parcel 7

Lots 7, 8 and the North 5 feet of Lot 9 in Block 1 of Hadsell's Addition, according to the
map thereof recorded in Book 1, Page 14 of Plats, Fresno County Records.

Assessor's Parcel No- 459-262-28

Parcel 8

Lot 20 1n Block B of Fishers Addition to the Town (now City) of Fresno, as per map
thereof recorded in Book 1, Page 25, of Plats, Fresno County Records.

Assessor’s Parcel No: 459-263-01

Parcel 9

Lots 4 and 5 in Block 1 of Banta's Addition to Fresno, according to the map thereof
recorded in Book 1 Page 15 of Miscellaneous Maps, Fresno County Records.

Assessor's Parcel No- 459-263-18

Parcel 10

Lot 3 and the South half of Lot 2 1n Block 1, Banta's Addition to Fresno, according to
the map thereof recorded in Book 1 Page 15 of Miscellaneous Maps, Fresno County

Records.

Assessor's Parcel No 4569-263-19

Parcel 11

Lot 1 and the North one-half of Lot 2 in Block 1 of Banta’s Addition, according to the
map thereof recorded in Book 1 Page 15, of Misceilaneous Maps, Fresno County

Records

Exhibit “A” fo License Agreement
Between the Redevelopment Agency of the City of Fresno and
Community Hospitals of Central California
Page 3 of 4



Assessor’'s Parcel No 4539-263-20

Parcel 12

Lots 11 and 12 in Black B of Fishers Addition to the Town (now City) of Fresno,
according to the map thereof recorded in Book 1 Page 25 of Plats, Fresno County
Records.

Assessor's Parcel No: 459-263-21
Parcel 13

Lots 13 and 14 in Block B of Fishers Addition to the Town (now City) of Fresno,
according to the map thereof recorded in Bock 1 Page 25 of Plats, Fresno County

Records.
Assessor's Parcel No 459-263-22
Parcel 14

Lots 16 and 17 in Block “B” of FISHERS ADDITION, according to the map thereof
recorded in Book 1 Page 25 of Plats, Fresno County Records

Assessor's Parcel No: 459-263-24

Parcel 15

Lots 18 and 19 in Block B of Fishers Addition, according to the map thereof recorded in
Book 1 Page 25 of Plats, Fresno County Records.

Assessqr's Parcel No: 459-263-25

[sms 11-16-06}

Exhibit “A” to License Agreement
Between the Redevelopment Agency of the City of Fresho and
Community Hospitals of Central California
Page 4 of 4



1 Indemnification.

(@)  Tothe maximum extent permitted by law, LICENSEE shall indemnify,
defend, protect and hold harmless AGENCY and each of its officers, officials, employees,
agents and volunteers (each, an “INDEMNITEE” and collectively, “INDEMNITEES™), from
and against all claims (including, without limitation, claims for personal or bodily injury,
sickness, disease or death to person or damage to property including the loss of use there from
whether incurred by INDEMNITEE, LICENSEE or any other person), demands, obligations,
damages (including, without limitation, direct, liquidated, consequential, incidental or
economic), actions in law or equity (including, without limitation, in contract, tort or strict
liability), causes of action, suits, losses, judgments, fines, penalties, forfeitures, assessments,
liabilities, interest, costs and expenses (including, without limitation, reasonable attorneys’ fees,
disbursements and court costs, and all other professional, expert or consultants’ fees and costs
and LICENSEE’S and INDEMNITEE'S general and administrative expenses) of every kind and
nature whatsoever (each, a “Claim” and collectively, “Claims™} arising or alleged to have arisen
from or in any manner relating (directly or indirectly) to any work performed or services
provided (whether or not actively engaged in the work or services) under this License (including,
witbout limitation, the negligence, acts, errors or omissions of LICENSEE, its principals,
officers, agents, employees, persons under the supervision of LICENSEE, vendors, suppliers,
invitees, consultants, sub-consultants, subcontractors, anyone employed directly or indirectly by
any of them or for whose acts they may be liable or any or all of them), except to the
proportionate extent arising from the willful misconduct of any INDEMNITEE. LICENSEE
understands, acknowledges and agrees that to the maximum extent permitted by law, the
indemnification obligation hereunder extends to and includes any Claim(s) arising or alleged to
have arisen, in whole or in part, from the negligence or strict liability of any INDEMNITEE.

(b)  The duty to defend hereunder is wholly independent of and separate from
the duty to indemnify and such duty to defend exists regardless of any ultimate liability of
LICENSEE. Such defense obligation shall arise immediately upon presentation of a Claim by
any party and written notice of such Claim being provided to LICENSEE. Payment to
LICENSEE by any INDEMNITEE or the payment or advance of defense costs by any
INDEMNITEE shall not be a condition precedent to enforcing such INDEMNITEE'S rights to
indemnification hereunder LICENSEE’S indemnification obligation hereunder shall survive
the expiration or earlier termination of this License until such time as action against the
INDEMNITEES for such matter indemnified hereunder is fully and finally barred by the
applicable statute of limitations or statute of repose. AGENCY shall be reimbursed for all costs
and attorney’s fees incurred by AGENCY in enforcing this indemnification obligation.
LICENSEE'S liability for indemnification hereunder is in addition to any liability LICENSEE
may have to AGENCY for a breach by LICENSEE of any of the provisions of this License.
Under no circumstances shall the insurance requirements and limits set forth in this License or in
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any applicable insurance policies, or shall the limits on the amount or type of damages,
compensation or benefits payable by or for LICENSEE or any subcontractors or suppliers under
the workers' compensation, disability or other employer benefits laws be construed to limit
LICENSEE’S indemnification obligation or any other liability hereunder.

(c)  With respect to third party claims against LICENSEE, LICENSEE
waives all rights to any type of express or implied indemnity against any INDEMNITEE..

(d) IfLICENSEE should subcontract all or any portion of the work to be
performed or services to be provided under this License or on the Licensed Property,
LICENSEE shall require each subcontractor to indemnify, defend, protect and hold harmless the
INDEMNITEES and provide the warranties and waivers in accordance with all provisions of this
section.

(e)  This section shall survive expiration or termination of this License.

2. Insurance.

(8) Throughout the life of this License, LICENSEE shall pay for and
maintain in full force and effect all insurance as required in Pages 5 and 6 or as may be
authorized, and any additional insurance as may be required, in writing by AGENCY'S Risk
Manager or his/her designee at any time and in his/her sole discretion.

(b)  Ifat any time during the life of the License or any extension, LICENSEE
or any of its subcontractors fail to maintain any required insurance in full force and effect, all
services and work under this License shall be discontinued immediately, and all payments due or
that become due to LICENSEE shall be withheld until notice is received by AGENCY that the
required insurance has been restored to full force and effect and that the premiums therefore have
been paid for a period satisfactory to AGENCY Any failure to maintain the required insurance
shall be sufficient cause for AGENCY to terminate this License. No action taken by AGENCY
pursuant to this section shall in any way relieve LICENSEE of its responsibilities under this
License. The phrase “fail to maintain any required insurance” shall include, without limitation,
notification received by AGENCY that an insurer has commenced proceedings, or has had
proceedings commenced against it, indicating that the insurer is insolvent

(c)  The fact that insurance is obtained by LICENSEEF. shall not be deemed to
release or diminish the liability of LICENSEE, including, without limitation, liability under the
indemnity pravisions of this License. The duty to indemnify INDEMNITEES shall apply to all
claims and liability regardless of whether any insurance policies are applicable. The policy
limits do not act as a limitation upon the amount of indemnification to be provided by
LICENSEE. Approval or purchase of any insurance contracts or policies shall in no way relieve
from liability nor limit the liability of LICENSKE, its principals, officers, agents, employees,



persons under the supervision of LICENSEE, vendors, suppliers, invitees, consultants, sub-
consultants, subcontractors, or anyone employed directly or indirectly by any of them.

(d) Uponrequest of AGENCY, LICENSEE shall immediately furnish
AGENCY with a complete copy of any insurance policy required under this License, including
all endorsements, with said copy certificd by the undexrwriter to be a true and correct copy of the
original policy This requirement shall survive expiration or termination of this License.

(¢) IfLICENSEE should subcontract all or any portion of the services to be
performed urnder this License, LICENSEE shall require each subcontractor to provide insurance
protection in favor of AGENCY and each of its officers, officials, employees, agents and
volunteers in accordance with the terms of this section, except that any required certificates and
applicable endorsements shall be on file with LICENSEE and AGENCY prior to the
commencement of any services by the subcontractor.
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Insurance Requirements
License Agreement between Agency and Licensee

Minimum Scope of Insurance

Coverage shall be at Jeast as broad as:

1.

The most current version of Insurance Services Office (ISO) Commercial General
Liability Coverage Form CG 00 01, which shall include insurance for “bedily
injury,” “property damage” and “personal and advertising injury” with coverage
for premises and operations, producis and complete operations, and contractual
lability (including, without limitation, indemnity obligations under the License).

The most current version of Insurance Service Office (ISO) Business Auto
Coverage Form CA 00 01, which shall include coverage for all owned, hired, and
non-owned automobiles or other licensed vehicles (Code 1- Any Auto)

Workers’ Compensation insurance as required by the California Labor Code and
Employer’s Liability Insurance. '

Minimum Limits of Insurance

LICENSEE shall maintain limits of liability of not less than:

1.

General Liability:

$1,000,000 per occurmrence for bodily injury and property damage
$1,000,000 per occurrence for persorial and advertising injury

'$2,000,000 aggregate for products and completed operations

$2,000,000 general aggregate

Automobile Liability

$1,000,000 per accident for bodily injury and property damage
Employer’s Liability

$1,000,000 each accident for bodily injury

$1,000,000 disease each employee
$1,000,000 disease policy limit



Umbrella or Excess Insurance

In the event LICENSEE purchases an Umbrella or Excess insurance policy(ies) to meet the
“Minimum Limits of Insurance,” this insurance policy(ies) shall “follow form™ and afford no less
coverage than the primary insurance policy(ies).

Deductibles and Self-Insured Retentions

LICENSEE shall be responsible for payment of any deductibles contained in any insurance
polices required hereunder and LICENSEE shall also be responsible for payment of any self-
insured retentions. Any deductibles or self-insured retentions must be declared to, and approved
by, the AGENCY’S Risk Manager or his'her designee. At the option of the AGENCY’S Risk
Manager or his’her designee, either (i) the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects AGENCY, its officers, officials, employees, agents and
volunteers; or (ii) LICENSEE shall provide a financial guarantee, satisfactory to AGENCY’S
Risk Manager or his/her designee, guaranteeing payment of losses and related investigations,
claim administration and defense expenges. At no time shalt AGENCY be responsible for the
payment of any deductibles or self-insured retentions.

Other Insurance Provisions

The General Liability and Automobile Liability insurance policies are to contain, or be endorsed
to contain, the following provisions:

1. AGENCY, its officers, officials, employees, agents and volunteers are to be
covered as additional insureds.

2. The coverage shall contain no special limitations on the scope of protection
afforded to AGENCY, its officers, officials, employees, agents and volunteers.

3. LICENSEE’S insurance coverage shall be primary and no contribution shall be
required of AGENCY

The Workers’ Compensation insurance policy is to contain, or be endorsed to contain, the

following provision.

LICENSEE and its insurer shall waive any right of subrogation against
AGENCY, its officers, officials, employees, agents and volunteers.

All policies of insurance required hereunder shall be endorsed to provide that the coverage shall

not be cancelled, non-renewed, reduced in coverage or in limits except after 30 calendar day
written notice by certified mail, return receipt requested, has been given to AGENCY. Upon
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issuance by the insurer, broker, or agent of a notice of cancellation, non-renewal, or reduction in
coverage or in limits, LICENSEE shall furnish AGENCY with a new certificate and applicable
endorsements for such policy(ies). In the event any policy is due to expire during the work to be
performed for AGENCY, LICENSEE shall provide a new certificate, and applicable
endorsements, evidencing renewal of such policy not less than 15 calendar days prior to the
expiration date of the expiring policy.

Other Requirements

LICENSEE’S owned or leased property or property in its care, custody and control, will be at
the risk of LICENSEE only and AGENCY will not be liable for any damage thereto or theft
thereof, Further, LICENSEE waives its right of recovery, and its insurers also waive their right
of recovery, against AGENCY for loss of its owned or leased property or property in its care,
custody and control The phrase “owned or leased property or property in its care, custody and
control” shall include, without limitation, documents, tools, equipment, fixtures, materials and
parts.

Acceptability of Insurers

All policies of insurance required hereunder shall be placed with an insurance company(ies)
admitted by the California Insurance Commissioner to do business in the State of California and
rated not less than “A-VI” in Best’s Insurance Rating Guide.

Verification of Coverage

LICENSEE shall furnish AGENCY with all certificate(s) and applicable endorsements
effecting coverage required hereunder All cedtificates and applicable endorsements are to be
received and approved by the AGENCY'’S Risk Manager or his/her designee prior to
AGENCY’S execution of the License and before work commences. The words “endeavor to”
and “but the failure to do so shall impose no obligation upon the insurer, its agents or
tepresentatives” shall be deleted or eliminated from the Cancellation wording in the lower right
hand comer of the certificate.
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AMENDMENT NO. 1 TO
1995 DEVELOPMENT AGREEMENT AND LAND SALE CONTRACT

between
REDEVELOPMENT AGENCY
OF THE CITY OF FRESNO,
a public bady, corporate and politic

and

COMMUNITY HOSPITALS OF CENTRAL CALIFORNIA,
a California nonprofit public benefit corperation

and

CITY OF FRESNO,
a municipal corporation

JEFFERSON AREA REDEVELOPMENT PLAN
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5.3

Insurance Rating Guide, or (ii) authorized by the City’s Risk Manager.
The following policies of insurance are required:

5.22 COMMERCIAL GENERAL LIABILITY insurance that shall include
contractual, products and completed operations coverages, bodily
injury and property damage liability insurance with combined single
limits of not less than $1,000,000 per occurrence.

5.2.3 WORKERS' COMPENSATION insurance as required under the
California Labor Code.

~ Until the concurrent Closings, the above policies shall be endorsed to

provide an unrestricted 30-day written notice, infavor of the Agency and City,
of policy cancellation, change or raduction of coverage, except the Workers'
Campensation policy that shall provide a 10-day written notice of
cancellation, change or reduction of coverage. Not less than 15 days
befora any policy is due to expire, the Hospital shall provide a new
insurance certificate evidencing policy renewal. If the insurer, broker, or
agent issues a notice of cancellation, change or reduction in coverage, the
Hospital shall immediately give a certified copy of the new or renewal policy
and an insurance certificate for such policy to the Agency and City Risk
Manager.

The General Liability insurance policy shall be written on an occurrence form
and shall name the Agency and the City, and their officers, officials, agents,
employees and volunteers as additional insureds. The policies shall be
endorsed so the Hospital's insurance shall be primary and no contribution
shall be required of the Agency or City. The Hospital shall furnish the
Agency with the certificates and applicable endorsements for ALL
required insurance before the Agency executes this Amendment. The
Hospital shall fumish the Agency and City copies of the policies upon the
request of the City's Risk Manager.

Indemnification. The Hospital shall indemnify, hold harmless and defend
the Agency and City and their respective officers, officials, employees,
agents and volunteers from any loss, liability, fines, penalties, forfeitures,
costs and damages (whether in contract, tort or strict liability, including but
not limited to personal injury, death at any time and property damage)
incurred by the Agency, the City, the Hospital, or any other persen, and from
any claims, demands, and actions in law or equity (including attomeys’ fees
and litigation expenses), arising or alleged to have arisen directly or indirectly
out the Hospital's use and occupancy of the Public Property. The
foregoing includes, without limitation, any environmental condition in,
on, or about the property that arises out of Hospital's use and
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5.4

5.5

occupancy of the Public Property. The Hospital's obligations under the
preceding sentence shall apply no matter whether the Agency or City or any
of their respective officers, officials, employees, agents or volunteers are
actively or passively negligent, but shall not apply to any loss, liability, fines,
penalties, forfeitures, costs or damages caused solely by the active
negligence or by the willful misconduct of the Agency or the City or any of
their officers, officials, employees, agents or volunteers.

This section shall survive termination or expiration of this Amendment, and
the escrow Closings.

Regents Agreement. Hospital shall negotiate with the Regents for any right
to continue its occupancy of the Public Property after Closing.

No relocation costs. Neither the Agency nor the City shall be obligated to
pay any relocation costs or benefits to the Hospital or any related party upon
its vacation of the Public Property. Any costs that Hospital may incur for
vacaling and restoring the Public Property, and for replacement parking,
shall be its sole responsibility. '

Hospital Purchase of Public Property.

6.1

6.2

Termination of 2000 Escrows and Joint Escrow Instructions. Hospital,
Fresno CMC, Agency, and City hereby rescind any escrow instructions to
Escrow Holder relating to the Public Property. The Parties authorize Escrow
Holder's termination of Escrow Numbers 0125832 (City) and 02131163-J
{Agency), and the return of all documents to the City and Agency.

Hospital purchase on failure of the Regents to timely Close. If the City
and Agency Escrows terminate without Closing, then within 30 days after
termination, Hospital shall purchase the Agency and City Property, at the
Contract price and on the Contract terms.

GENERAL PROVISIONS

71

Notice, Demands and Communication. The Parties shall give formal
notices, demands, and communications under this Amendment as follows:
(i) personal delivery, or (ii) delivery by a reputable document delivery service,
such as Federal Express, that provides a receipt showing date and time of
delivery, or(iii) by facsimile via amachine that issues a confirmation showing
the date and time of transmission, and the office name and number to which
the transmission was made, or (iv) by registered or certified mail, retum
receipt requested, postage prepaid, addressed to the relevant Party as
follows:
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7.2

AGENCY:

Redevelopment Agency of the City of Fresno
Attention: Executive Director

2344 Tulare Street, Suite 200

Fresno CA 93721

Facsimile No.: (559) 498-1870

CITY:

Attention City Manager

City of Fresno

2600 Fresno Street, Room 2064
Fresno, CA 93721-3601

Facsimile No.: (559) 488-1015

WITH COPIES TO:

City Attorney as Ex-Officio Attomey
for the Redevelopment Agency
2600 Fresno Street, Room 2031
Fresno 'CA 93721-3602

Facsimile No.: (559) 488-1084

HOSPITAL:

Community Medical Centers
Attention: Chief Legal Officer
P. O. Box 1232

Fresno, CA 93715-1232

Facsimile No.; (559) 498-3774
A Party may change its address by notice given according to this subsection.

Conflict of interests. No member, official, officer or employee of the
Agency shall have any direct or indirect interest in this Amendment, or shall
participate in any decision relating to this Amendment where the law
prohibits such interest or participation. No officer, emplayee, or agent of City
who exercises any function or responsibility conceming the planning and
carrying out of the Facilities, or any other person who exercises any function
or responsibility concerning any aspect of this Amendment or the Facilities,
shall have any personal financial interest, direct or indirect, in this
Amendment or the Facilities.

9 . 2-20-02 V5



7.3

74

7.5

7.6

7.7

7.8

79

7.10

Nonliability of officials, employees and agents. No member, official,
officer, employee or agent of the Agency or City shall be personally liable to
the Hospital, or any successor in interest, for any Defauit or breach by the
Agency or City.

Executive Director’'s and City Manager’s authority. The Executive
Director and City Manager may make minor modifications fo this Amendment
to effect the intent and purposes of this Amendment.

Counterparts. This Amendment may be executed in counterparts, and
together each executed counterpart shall constitute one instrument.

Further assurances. Each Party will take any further acts and will sign and
deliver any further instruments required o carry out the intent and purposes
of this Amendment. )

Entire understanding of the Partiess. The Parlies will execute FIVE
duplicate originals of this Amendment. The exhibits referenced as attached
are by such references incorporated into this Amendment. This Amendment,
including the exhibits, and the Amendment is the entire understanding and
agreement of the Parties regarding the Public Property and the Site
assembly for the Regents' development of the Facilities. This Amendment
supersedes all prior discussions, understandings, and written agreements.
Should the terms of any eéxhibit hereto or the Contract conflict with the body
of this Amendment, the body of this Amendment shall govemn.

Consent, reasonableness. Unless this Amendment specifically authorizes
a Party to withhold its approval, consent, or satisfaction inits sole discretion,
any consent, or approval, or satisfaction to be requested or required of a
Party, shall not be unreasonably withheld, conditioned, or delayed.

Partial Invalidity. If any part of this Amendment is held to be invalid, void,
or unenforceable in any legal, equitable or arbitration proceeding, the
remainder of the Amendment shall continue in effect, unless not giving effect
to the invalid or unenforceable part would prevent effecting the
redevelopment purposes of the Facilities and this Amendment.

Ambiguity. This Amendment is the result of the combined efforts of the
Parties. If any provision of this Amendment is found ambiguous, the
ambiguity shall not be reselved by construing this Amendment in favor of or
against any Party, but by construing the terms according to their generally
accepted meaning, considering the objective of the Amendment.
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711
7.12

743

7.14

715

7.16

717

111

Number and gender. Masculine, feminine or neuter gender terms and
singular or plurat numbers will include others when the context so suggests.

Headings. All headings are for convenience only, are not a part of this
Amendment, and are not to be used in construing this Amendment.

Binding upon successors. This Amendment shall bind and inure to the
benefit of the successors in interest, personal representatives, and assigns

of each Party, subjectto the limitation on transfer and assignment contained
in this Amendment.

Time of essence. Time is of the essence of each term, condmon and
covenant contained in this Amendment.

Survival of indemnification provisions. Unless otherwise specifically
stated herein, each indemnification provision set forth in this Amendment
shall survive the termination of this Amendment shali survive the Closing,
and shall not merge with the Grant Deed or Deeds or any other document
evidencing any interest in real property.

Amendments or modifications. The Parties may' not modify this
Amendment except by written instrument duly approved as required by law
and executed by authorized representatives of the Parties.

Executiva Director and City Manager approvals and actions. Whenever
this Amendment requires or permits an action or approval by the Agency, the
Executive Director or Redevelopment Administrator is authorized to act for
the Agency unless this Amendment, the law, or Agency bylaws, resolutions
ar procedures provide otherwise, or the context otherwise requires.
Whenever this Amendment requires or permits an action or approval by the
City, the City Manager or his or her designee is authorized to act for the City
unless this Amendment, the law, or City, resolutions or procedures provide
otherwlise, or the context otherwise requires.

i

11
i

il
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IN WITNESS WHEREOF, the parties have signed this Amendment on the dates
and in the year set forth below.

REDEVELOPMENT AGENCY OF THE

By:\\

Executive Dlrector {

Dated: Md/r% [gl Zﬂ() 2,

CITY OF FRESNO, COMMUNITY HOSPITALS OF
a municipal corporation CENTRAL CALIFORNIA, a
ANDREW T. S0UZA Californla nonprofit public benefit

ASSISTANT CITY MANAGER

g o Dl

b’-’ Daniel Hobbs Robert E. Ward
*City Manager Senior Vice President
Dated: 2~ 2 ~02- / J
By:__/~ u[é«,;; 2 X
William E. Grigg
Chief Financial Officer

Dated; GG 21, 2002,

FRESNO COMMUNITY HOSPITAL
AND MEDICAL CENTER, a Califomia

nonprofD&bjic benefit corporation
By:

Robert E. Ward
Senior Vice President

By: ’/‘V./J/Léi/v/ /f; M /
William E. Grigg
Chief Financial Officer

Dated: FQ‘MM 2, 2002
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Tﬁe above persons to execute this Amendment before a Notary Public and attach
the notary acknowledgments.

ATTEST:
REBECCA KLISCH
City Clerk and Ex Officio Clerk

W
By:

Deputy
Dated: 3[-% / =

18125sms18Amend No 1 to 1995 CMC agt V4.wpd
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

STATE OF CALIFORNIA )
)
COUNTY OF FRESNO )

On_Mrwecy 26,200z , before me, ARIDA TAYLOR. NOTARY PUBLIC, personally
appeared, ANDREW T. SOUZA, ASSISTANT CITY MANAGER, personally known to me
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)
[is / are] subscribed to the within instrument and acknowledged to me that [he / she / they]
executed the same in [his / her/ their] authorized capacity(ies), and that by [his / her/

their] signatures on the instrument the person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal. ARIDA TAVLOR

'E
2 Comm. 11189704~ p
S FOTARY PUBLIC- CALFORNA
12k
0]

//‘ (SEAL) & Wy Cm:‘eEsx:?mC:ng:;ivv 11,2002
e \’/_4—'/

NOTARY PUBLICSIGNATURE -

OPTIONAL. INFORMATION

TITLE OR TYPE OF DOCUMENT AMENDMENT NO.l TO 1995 DEVELOPMENT AGREEMENT & LAND SALE

DATE OF DOCUMENT IHMcl\uaisz NUMBER OF PAGES

SIGNER(S) OTHER THAN NAMED ABOVE _[Jan ce( (2. itz petii (£
RBobert & Ward
Wil o & G j j

[KACommen\Forms WPBmainWURAT] - Rev. 2/28/02
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AGENCY PROPERTY
LEGAL DESCRIPTION

PARCEL “A”

All that portion of that certain real property situate in the City of Fresno, County of Fresno,
State of California, being a portion of lots and alleys shown on that map entitled *Irvington
Add’t" recorded in Book 1 at Page 70 of Plats, Fresno County Records being more
particularly described as follows:

Beginnifig at a point on the westerly line of Lot 29, distant Scuth 00° 10" 46" West, 16.00
feel from the northwesterly comer of said lot, as said lot is shown on said map; thence

a)

b)

a)
h)

paralilel with, and 16.00 feet southerly of, the nottherly line of said Lot 29, as said
lot is shown on said map, South 89° 34’ 53" East, 63.83 feet; thence

along the Right-of-Way Easement line granted to the City of Fresno as described
inthat documentrecorded at Document No. 1999-0067975, Official Records Fresno
County, South 89° 34’ 53" East, 20.24 feet; thence

continuing, South 43° 42’ 39" East, 19.34 feet; thence

continuing, South 01° 58’ 32" West, 81.57 feel; thence

continuing, along a tangent curve, concave easterly, having a radius of 28.00 feet,
through a central angle of 18° 11’ 39”, an arc distance of 8.89 feet to a point of

reverse curvature; thence

continuing, along a tangent curve, concave westerly, having a radius of 12.00 feet,
through a central angle of 18° 11" 39", an arc distance of 3.81 feet; thence

continuing, South 01° 58’ 32" West, 104.03 feet; thence

continuing, along a tangent curve, concave westerly, having a radius of 541.00 feet,
through a central angle of 12° 41' 18", an arc distance of 119.81 feet; thence

continuing, South 18° 43' 28" West, 4.56 feet to the southerly line Lot 16 as said lot
is shown on said map; thence
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)

k)

m)

leaving said easement line, along said southerly line of Lot 16, North 89° 32* 45"
Wast, 74.89 feet to the southwesterly comer of said lot; thence

continuing along the westerly prolongation of said southerly line, North 89° 32' 45~
West, 10.00 feet to the centerline of the alley as shown on said map; thence

along said centerline, North 00° 10’ 46" East, 334.66 feet to a point 16.00 feet
southerly of the northerly line of said Lot 29; thence

parallel with, and 16.00 feet southerly of, the northerly line of said Lot 29 South 89°
34’ 53" East, 10.00 feet to the Paint of Beginning

Containing 34,152 square féei. being 0.784 acres.

PARCEL. “C”

All that portion of that certain real property situate in the City of Fresno, County of Fresno,

State of California, being a portion of lots and alleys shown on that map entitled “Irvington

Add't” recorded in Book 1 at Page 70 of Plats, Fresno County Records, alse including a
portion of North Howard Street, being more particularly described as follows:

Beginning at the northeasterly comer of Lot 7; thence

a)

b)

c)

d)

e)

along the easterly line of said lot, South 00° 10’ 46" West, 43.94 feet to a pointon
the Right-of-Way Easement line granted to the City of Fresno as described in that

document recorded at Document No. 1999-0067974, Official Records Fresno
County; thence

continuing along said right-of-way along the arc of a non-tangent curve, concave
wasterly, having a radius of 539.00 feet, a radial bears South 5§8° 25° 16" East,
through a central angle of 04° 42’ 03, an arc distance of 44.22 feet; thence

continuing, South 62° 48’ 16" West, 20.34 feet to a point lying 50 feet northerly of
the southerly line of Lot 6, as said lot is shown on said map; thence

leaving said easement line, following a line parallel with, and 50 feet northerly of, the
southerly lines of Lots 1 through 6, as said lots are shown on said map, North 89°
31" 37" West, 137.65 feet to a point in North Howard Street lying 6.75 feet westerly
of the westerly line of sald Lot 1, as said street and said lot are shown on said map;
thence

parallel with, and 6.75 feet westerly of, the easterly line of North Howard Street,
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North 00° 10' 46" East, 100.23 feet to a point on the westerly prolongation of the
centerline the alley as shown on said map; thence

1)) along sald prolongation and centerline, South 89° 32" 25" East, 180.54 feet to the
intersection with the northerly prolongation of the easterly line of said lot 7; thence

g) along said prolongation, South 00° 10’ 46" West, 10.00 feet to the Point of
Beginning. :

Containing 17,322 square feet, being 0.398 acres.
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Hospital Covenant Property
Legal Description

That certain real property in the City of Fresno, County of Fresno, Califomia
described as follows:

All that portion of lots 34, 35, 36, 37, 3B, 39, 42, 43, 44, 45 and 46 of
IRVINGTON ADDITION, according to the map thereof recorded in Book 1,

Page 70 of Plats, Fresno County Records, which lies within the following
described parcef of land:

All that portion of that certain real property situate in the Cify of
Fresno, County of Fresno, State of California, being a portion
of lots and alleys shown on that map entitled “Irvington Addt”
recorded in Book 1 at Page 70 of Plats, Fresno County
Records, also including a portion of North Howard Street,
being more particularly described as follows:

Beginning at a point on the westerly line of Lot 34, distant
South 00° 10" 46" West, 16.00 feet from the northwesterly
comer of said lot, as said lot is shown on said map; thence

L parallel with, and 16.00 feet southerly of, the northerly
line of said lot 34, South 89° 34’ 53" East, 148.92 feet
to the centerline of the alley as shown on said map;
thence

IR along said centerline, South 00° 10" 46" West, 419.79
feetfo the interseclion of the centerlines of the alleys as
shown on said map; thence

ll. along said centerline, North 88° 32' 25 East, 155.67
feet to a point in North Howard Street lying 6.75 feet westerly
of the easterly line of North Howard Street, as said street and
said lot are shown on said map; thence

IV. parallel with, and 6.75 feet westerly of, the eastery line
of North Howard Street, to a point on the westerly prolongation

of the southerly line of the northerly 16.00 feet of said Lot 34;
thence ,
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V. along said prolongation, South B9° 34' 53" Easti, 6.75
feet to the Point of Beginning.

The foregoing relates to the following APN numbers to the extent described above:
459-344-01T

459-344-17T
459-344-18T
469-344-20T
459-344-21T
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HOSPITAL PROPERTY
LEGAL DESCRIPTION

PARCEL “D"

All that portion of that certain real property situate in the City of Fresno, County of Fresno,
State of California, being a portion of lots and alleys shown on that map entitled “Irvington
"‘Add’t” recorded in Book 1 at Page 70 of Plats, Fresno County Records, also including a
portion of North Howard Street, being more particularly described as follows:

Beginning at a point on the westery line of Lot 34, distant South 00° 10" 46” West, 16.00
feet from the northwesterly comer of said lot, as said lot is shown on said map; thence

a) parallel with, and 16.00 feet sautherly of, the northerly line of said lot 34, South 89°
34’ 53" East, 148.92 feet to the centerline of the alley as shown on said map; thence

b) along said centerline, South 00° 10’ 46" West, 419.79 feet to the intersection of the
centerlines of the alleys as shown on said map; thence

c) along said centerline, North 89° 32’ 25" East, 155.67 feet to a point in North Howarrd
Street lying 6.75 feet westerly of the easterly line of North Howard Street, as said
street and said lot are shown on said map; thence

d) parallel with, and 6.75 feet westerly of, the easterly line of North Howard Street, to
a point on the westerly prolongation of the southerly line of the northerly 16.00 feet
of said Lot 34; thence

e) along said prolongation, South 89° 34’ 53 " East, 6.75 feet to the Point of Beginning.

Containing 65,340 square feet, being 1.500 acres.

PARCEL “E”
All that portion of that certain real property situate in the City of Fresno, County of
Fresno, State of California, being a portion of North Howard Street, as shown on that
map entitled “Irvington Add’t” recorded in Book 1 at Page 70 of Plats, Fresno County
Records, being more particularly described as follows:
Beginning at a point distant North 89° 34’ 53" West, 6.75 feet from the westerly line of
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Lot 34, said point being on the westerly prolongation of the southerly line of the
northerly 16.00 feet of said lot; thence

a) parallel with, and 6.75 feet westerly of, the easterly line of North Howard Street,
South 00° 10" 46" West, 519.91 feet to a point on the westerly prolongation of
the northerly line of the southerly 50.00 feet of Lots 1 thru 6; thence

b) along said prolongation, North 89° 31' 37" West, 18.00 feet; thence

c) parallel with, the easterly line of North Howard Street, North 00°10' 46” East,
519.89 feet to a point on the westerly prolongation of the southerly line of the
northerly 16.00 feet of said Lot 34; thence

d) . along said prolongation, South 89° 34' 53" East, 18.00 feet;

Containing 9,358 square feet, being 0.215 acres.
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CITY PROPERTY
LEGAL DESCRIPTION

PARCEL “B”

All that portion of that certain real property situate in the City of Fresno, County of Fresno,
State of Califomia, being a portion of lots and alleys shown on that map entitled “Irvington

Add't" recorded in Book 1 at Page 70 of Plats, Fresno County Records being more
particularly described as follows: .

BEGINNING at the northwesterly corner of Lot 15 of said Irvington Addition; thence

a)

b)

c)

d)

a)

S 89°32°45" E, along the northerly line of said Lot 15, a distance of 74.89 feet to the
southwesterly comer of a public street easement granted to the City of Fresno as
described in that Deed of Easement recorded May 4, 1898 as Document No. 1999-
0067975, Official Records of Fresno County; thence

S 18°43'28" W, leaving said northerly line, a distance of 53.93 feet to a point on the
arc of a non-tangent curve concave to the west and having a radius of 5§39.00 feet,
a radial to said point bears S 68°49'13" East; thence

southwesterly, along the arc of said non-tangent curve, through a central angle of
10°23'57", an arc distance of 97.83 feet to a point on the east line of Lot 7 of said
Irvington Addition, said point being the northerly comer of a public street easement
granted to the City of Fresno as described in that Deed of Easement recorded May
4,1999 as Document No. 1999-0067974, Official Records of Fresno County; thence

N 0°27'35" E, along said easterly line and the northerly prolongation thereof, a
distance of 53.94 feet to a point of intersection with the centerline of the vacated
alley adjacent to the north line of said Lot 7; thence

N 89°32'25" W, along said centerline, a distance of 24.87 feet to a point of
intersection with the centerline of the vacated alley adjacent to the west line of Lots
13, 14, and 15 of said Irvington Addition; thence

N 0°10’46" E, along last said centerline, a distance of 85.13 feet to the westerly -
prolongation of the northerly line of said Lot 15; thence

S 89°32'45" E, along said westerly prolongation, a distance of 10.00 feet to the
POINT OF BEGINNING.

Contains an area of 6,775 square feet, more or less.
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RELEASE AND MODIFICATION
OF DEED COVENANTS ON
HOSPITAL. COVENANT PROPERTY
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RECORDING REQUESTED BY
AND WHEN RECORDED RETURN TO:

Redevelopment Agency
attn: Executive Director
2344 Tulare, Suite 200
Fresno, ca 93721

Space above this line reserved for recorder

PUBLIC AGENCY RECORDING - NO FEES DUE
Government Code §6103

PARTIAL RELEASE OF REVERTER AND
PARTIAL MODIFICATION OF DEED COVENANTS

Reference is made to that certain Grant Deed (the “Deed"), executed by the

Redevelopment Agency of the City of Fresno (“Grantor”) and Fresno Community Hospital
and Medical Center, a Califomia non-profit public benefit corporation (“Grantee”), dated
June 23, 2000, recorded June 23, 2000, in the Office of the Fresno County Recorder, State
of California, as Document 2000-0075430.

1

Affected Property. This Partial Release of Reverter and Partial Modification of
Deed Covenants (“Release and Modification") affects only the real property included
in the Deed that Is legally described in Exhibit A, attached (the “Affected Property”).
Exhibit A is incorporated herein.

Condition Precedent to the Effectiveness of this Release and Modification.
This Release and Modification is intended to burden and benefit a subsequent
grantee, The Regents of the University of Califomnia, a Califomia corporation (the
“Regents”) recognized under Article IX, Section 9, of the California Constitution, and
a political subdivision of the State of California. Therefore, it is a condition
precedent to the effectiveness of this Release and Modification that concurrently
and immediately following the recording hereof, that Grantee shall record a Grant
Deed conveying the Affected Property to the Regents.

Release of Reverter. As to the Affected Property only, Grantor hereby releases
and quitclaims any right title and interest it holds therein under the reversionary right
(power of termination) set forth in Section 3, beginning on Page 10 of the Deed.

Page 1 of 4
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4 Modification of Covenants. Astothe Affected Property only, Grantor and Grantee
modify and restate the covenants set forth in the Deed, to read as follows:

41

Covenants. Grantee covenants, as follows, for ilself, ifs successors and
assigns, and all persons claiming under or through it, to do the following:

411

412

41.4

4.1.5

Construction. Construct the facilities and improvements, defined
and described as the “Project” in.the Agreement for Transfer and
Development of Property between Grantor, the City of Fresno (“City")
and the Regents (the “Agreement”), referred to in the Memorandum
of Agreement recorded concurrently herewith, within the times set
forth in the Agreement. The abligation therein to begin construction
within a given time applies to any successor public body, only to the
extentthat funds to construct the Project are authorized and available.

Use. Usethe Affected Property as follows: (a)for medical education
facilities and reasonably related activities including, without limitation,
medical research, (b) in conformity with all applicable law, rules, and
regulations. and (c) the Plan.

Maintenance.  Maintain the Affected Property, all struclures,
Improvements, and landscaping on the Affected Property in good
condition and order, consistent with other redevelaped properties
within the Regional Medical Center area of the Plan.

Sate and Transfer Limitation. Not sellor other transfer the Affected
Property without first obtaining the Grantor's and City's consent. This
limitation does not apply to certain transfers by the Regents, as set
forth in the Agreement. This limitation does not apply to a lease from
the Regents {o the State of California for financing purposes.

Nondiscrimination. (a) Refrain from resiricting the rental, sale, or
lease of the Affected Property on the basis of race, color, religion,
sex, marital status, ancestry, or national origin of any person; (b) Not
to discriminate against or segregate any person or group of persons
because of race, color, creed, religion, sex, marital status, age,
physical or mental disability, national origin, or ancestry in the sale,
lease, sublease, transfer, use, occupancy, tenure, orenjoymentafthe
Affected Property; and (c) Not to establish or permit discrimination or
segregation practices in the selection, location, number, use, or
occupancy of any tenants, lessees, sublenants, sublessees or
vendees.

Page20of4

EXHIBIT E



4.2

43

44

4.5

Covenants Running with the Land. The covenants in Section 4.1 of this

" Release and Modification, without regard to technical classification or

designation, legal or otherwise, except as specifically provided, are
covenants running with the land.

Duration of Covenants.

4.3.1 The construction covenantin subsection 4.1.1 shall terminate and the
Affected Property, Grantee, and its successors and assigns thereto
shall be forever released therefrom when a Release of Construction
Covenants and Transfer Limitations (“Release"), substantiaily in the
form attached as an exhibit to the Agreement, is recorded in the
Officlal Records of Fresno County. :

4.3.2 The covenants in subsections 4.1.2 and 4.1.3 shall terminate and the
Affected Property, Grantee, and its successors and assigns shall be
forever released therefrom onthe earlierto occur of (a) December 28,
2024, when the Plan, as it exists at the recording hereof, expires, or
(b) any earlier tesmination of the Plan.

4.3.3 The covenant in subsection 4.1.4 shall terminate and the Affected
Properly, Grantee, and its successors and assigns thereto shall be
forever released therefrom when the Release is recorded in the
Official Records of Fresno County.

4.3.4 The covenant in subsection 4.1.5 shall run in perpetuity.

Enforcement of Cavenants. The above covenants are forthe benefit of the
land within the Plan, the Grantor, and the City, and are enforceable by the
Grantor and the City, and their respective successors and assigns. The
covenants are enforceable against the Grantee, its successors and assigns.

Modification of Covenants. Only the Grantee and its successors and
assigns, which hold fee title to the Affected Property, and the Grantor and its
successors and assigns, may modify or terminate any covenant in this Grant
Deed. Grantee's successors and assigns do not include a tenant, lessee,
easement holder, licensee, mortgagee, trustee, beneficiary under deed of
trust, or any other person holding less than a fee interest in the Affected
Property.
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INWITNESS WHEREQF, the Grantor and Grantee have executed this Release and
Modification on the dates and in the year set forth below.

GRANTOR: GRANTEE:
REDEVELOPMENT AGENCY OF FRESNO COMMUNITY HOSPITAL
THE CITY OF FRESNO, a public AND MEDICAL CENTER, a Califomia
body corporate and politic nonprofit public benefit corporation
: ) By:
DANIEL. R. FITZPATRICK ROBERT E. WARD
Executive Director Senior Vice President
Dated: By:

WILLIAM E. GRIGG
Chief Financial Officer

THE ABOVE PERSONS MUST SIGN BEFORE A NOTARY PUBLIC AND ATTACH THE
NOTARY ACKNOWLEDGMENT.

ATTEST: APPROVED AS TO FORM:

REBECCAE. KLISCH HILDA CANTU MONTOY

Ex Officio Clerk Ex Officlo Attomey

By: By: o
Dated: Dated:

19115sms18 V4 February 13, 2002

Exhibit A:
Legal descn‘ptl'on of Affected Property
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AFFECTED REAL PROPERTY

That certain real property in the City of Fresno, County of Fresno, California
described as follows:

All that portion of lots 34, 35, 36, 37, 38, 39, 42, 43, 44, 45 and 46 of
IRVINGTON ADDITION, according to the map thereof recorded in Book 1,
~ Page 70 of Plats, Fresno County Records, which lies within the following
described parcel of land:

All that portion of that certain real property situate In the City of
Fresno, County of Fresno, State of California, being a portion
of lots and alleys shown on that map entitled “Irvington Add't”
recorded in Book 1 at Page 70 of Plats, Fresno County
Records, also including a portion of North Howard Street,
being more particularly described as follows:

Beginning at a point on the westerly line of Lot 34, distant
South 00° 10’ 46" West, 16.00 feet from the northwesterly
corner of said lot, as said lot is shown on said map; thence

(@) parallel with, and 16.00 feet southerly of, the northerly
line of said lot 34, South 89° 34’ 53” East, 148.92 feet to the
centerline of the alley as shown on said map; thence

(b) along. said centerline, South 00° 10’ 46" West, 419.79
feet to the intersection of the centerlines of the alleys as
shown on said map; thence

(c) along said centerline, Nerth 89° 32’ 25" East, 155.67.
feet to a point In North Howard Street lying 6.75 feet westerly
of the easterly line of North Howard Street, as said street and
said lot are shown on said map; thence

(d) parallel with, and 6.75 feet westerly of, the easterly line
of North Howard Street, to a point on the westerly prolongation
of the southerly line of the northerly 16.00 feet of said Lot 34;
thence

(e) along said prolongation, South 89° 34' 53" East, 6.75
feet to the Point of Beginning.

EXHIBIT A
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DEVELOPMENT AGREEMENT AND
LAND SALE CONTRACT
JULY 18, 1995
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DEVELOPMENT AGREEMENT
AND LAND SALE CONTRACT

THIS AGREEMENT is made on or as of the _/8+4L day of

Iu\y , 1995, by and between the REDEVELOPMENT AGENCY OF
THE CITY OF FRESNO, a pub!ié body, corporate and politic, heresinafter referred to as
the "Agency,” the QITY OF FRESNO, a municipal corporation, hereinafter referred to as
the “City,” and COMMUNITY HOSPITALS OF CENTRAL CALIFORNIA, a Califomia non- |
profit corporation, or its nominee, hereinafter referred‘ to as the "Developer.”

A. Developer is interested in expanding its operation to be part of a regional
medical center. .

B. To this end, Developer has been exploring altematives for the de\{e{opment
of a regional medical center, which altematives may include participation by the City, the
Agency, Fresno County, the University of Califomia, and/or other participants.

C. _ In furtherance of the objectives of the Corﬁmunity Redevelopment law of the
State of Cajifomia and the objectives addressed in the negotiations, the Agency and
Developer deslre to carry out an urban renewal project mereihaﬂer referred fo as the
*Project’) in the area (hereafter referred to as the *"Regional Medical Center Project Area*
or "Project Area”) of the City as more particularly described in Exhibit *A® attached hereto
and incorporated herein by this reference and as listed in the *Project Description” as
more parﬁculaﬁy described as Exhibit *B” attached hereto and incorporated herein by this

reference.

PR 2 LD BEVELOSUENT ALENCY
&2 19 95"

JACQUELINE L. BYLE CITY CLERK
it ) S
BY Ko ;
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D.  As of the date of this Agreement, there has been prepared and appraved
“by the Agency (1) the Mariposa Project Urban Renewal Plan adopted by the City Council
of the City on January 14, 1869, by Ordinance No. 69-11 and recorded among the land

records in the Office of the Recorder of the County of Fresno, State of California in Book

" - 5652 of the Official Records, at Page 222, and amended by Ordinance No. 72-26

recorded April 26, 1972, in Book 6016, Page 155 of the Official Records, and amended
by Ordinance No. 75-124 recorded September 29, 1976, in Book 666, Page 577 of the |
Official Records, and amended by Ordinance No. 79-112 recorded August 1 3, 1979, in
Book 7348, Page 306 of the Official R_eéords. and amended by QOrdinance No. 82-78
recorded December 27, 1982, in Book 8026, Page 733 of the Official Records. and
amended by Ordinance No. 88-23 recorded August 12, 1988, in Document No. 88087291
of the Official Recordé, and amended by Ordinance No. 88-116 recorded Saptember 29,
1988, in Document No. 88107945 of the Official Records, and amended by Ordinance No.
92-55 recorded August 5, 1992, in Document No. 92109258 of the Official Records, and
(2) the Jefferson Area Community Redevelopment Plan adopted by the City Council of
the City on December 18, 1984, by Ordinance No. 84-182 and recorded among the land
recards In the Office of the Recorder of the County of Fresno, State of California in
Document No. 85026663 recorded on March 20, 1985. The Regional Medical Center
Project Area ligs within the Mariposa Project Urban Renewal Plan and the Jefferson Area
Community Redevelopment Plan (hereinafter collectively refered to as the
*Redevelopment Plans®).

E. In order to enable the Agency to achieve the objectives of the development

project and particularly to make the land in the Regional Medical Center Project Area

2 .
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avajlablé for redevelopment by private enterprise in accordance with the uses specified
in the development project, both the Federal Govémment and the City have undertaken
to provide and have provided substantial aid and assistance to the Agency In the
Mariposa Urban Benewal Project Plan. |
F. Upen the condition that the Agency has a\./ailab(e tax increment funds or
 other funds for the acquisition of certain parcels of property within the R_egional Medical
Center P_roject ;\rea, the Age;)c;offers to s..ell and the Developer is willin;; to purchase
those certain parcels of property located in the Regional Medical Center Project Area and
more particularly described in Exhibit "C* (hereinafter referred to as the "Property”)
attached hereto and made a part here.of,by this reference, and to redevelop the Property
for and In accordance with the uses specifled in the development project and in
accordance with this Agreement.

G. The Agency believes that the retention of the exisiing Fresno Community
Hospital facilities downtown, the redevelopment of the Property pursuant to. th‘is
Agreement, and the fulfillment generally of the terms of this Agreement, are in the vital
and best interests of the City and the County and the health, safety, morale, and weifare
of its residents, and in accord with the public purposes and provisions of the appliéable
Federal, State and local laws and requirerﬁents under which the Project has been
undertaken and is being assisted.

H. In furtherance of arriving at this Agreement, the Agency and Developer have
expended considerable time, éﬂ‘ort— and money to implement the developmeﬁt Aproject.

| including, but not limited to, sums of money for economic feasibility studies, design and

architectural plans, survey and project planning.’
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I The parties intend that eighty percent (80%) of the net tax increment
received by the Agency from the Jefferson Area éommunity Redevelopment Plan and
Mariposa Project Urban Renewal Plan after the date of this Agreement shall be expended
on the Project and twenty percent (20%) of said net tax increment shall be expended for
the residential improvement program for low and moderate income housing within the
Jefferson Area Cofnmunit_y Redevelopment Plan area, subject to the annual debt service
requirements of;bliga.tions en-.ter’e‘d into prior to the date of this Agreemeﬁt. |

J. The parties intend that the Project, inciuding the public infrastructure
improvements, and the residential improvement program be designed to create a secure
and efficient campus environment for the Regional Medical Center.

NOW, THEREFORE, in consideration of the premises and the mutual obligations
of the parties hereto, each of them does hereby covenant and agree with the other as
follows:

SEC. 1. DEFINITIONS.

Ux_ﬂess the paricular pro;lision or context otherwise requires, the definitions
contained in-this section shall govern the construetion, meaning, and applications used
in this Agreement.

- (@) “Available funds® means net funds available for City or Agency use
in accordance with all applicable laws, policies and procedures of the Agency or

City, whichever is applicable. At a minimum, the term *available funds” shall

include eighty percent (80%) of the net tax incremeﬁt received by the Agency from

the Jefferson Area Community Redevelopment Plan and the Mariposa Project

Urban Rene_?val Plan (excluding any amounts obligated to the Civic Center Square

4
EXHIBITF



Pr.oiect or other existing debt service requirements or obligations entered into prior
fo this Agreement) after the date of this Agreement for site acquisition, relocation,
clearance and public improvements; and twenty percent (20%) of the net tax
increment received by the Agency froh the Jefferson Area Community
Redevelopment Plan after the date of this Agreement for the residential
improvement program. The Agency and City commit funds to complete the public
im_prover;wnts..acquisit;'or:land any other Phase | obligation under this Agreement. —
Said cost estimates are as set forth in Exhibit °J," attached hereto and
incorpofated heréin. in an amount currently estimated at $8,933,525.00. Should
ﬁa total Phase I public improvement costs exceed $2.5 million, the. parties shall
in good faith renegotiate the Developer and Agency/City contributions.
(b} "City" means the City of Fresno, a municipal corporaticn, which is a
separate and distinct legal entity from the Agency.
(c) 'Devqloper' shall also mean redeveloper within the meaning of the
Community Redevelopment Law of the State of California.
| (d) "Development® shall also mean redevelopment within the meaning

. of the Community Redevelopment Law of the State of Califomia.

{e) “Improvement District' means an improvement or acquisition district
created pursuant to either the Improvement Act of 1911 or the Municipal
lmproveﬁent Act of 1913 and the Municipal Code of the City.

) *Phase | Area” means that portion of the Project entailing the

construction of improvements on that portion of the Regional Medical Center
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https://8,933,525.00

Project Area designated for acquisition by amendments to the Jefferson Area
Community Redavelopment Plan and Man'p..osa Project Urbah Renewal Plan prior
to the effective date of this Agreement and more particulary described in Exhibits
A" and "B" as the Phase | Area.

() TPhasell Area® means that portion of the Project entailing the
construction of improvements on that portion of the Regional Medical Center
Pl:oiect Area which is désfénated for a_cquisiﬂon by an amendment to the Jefferson
Area Community Redevelopment Plan prior to the effective date of this Agreement
and more particularly described in Exhibits *A* and "B" as the Phaée Il Area.

(hy ‘"Phasell Area'_means that portion of the Project entailing the
construction of improvements on that portion of the Regional Medical Center
Project Area which is designated for acquisition by an amendment to ﬁ1e Jefferson
Area Community Redevelopment Plan subsequent to the effective date of this
Agreement and more particularly described In Exhibits *A® and "B* as the Phase
il Area. -

; (i) “Phase IV Area" means that portion of the Project entailing the
construction of improvements on that portion of the Regional Medical Center
Project Area which is designated for acquisition by an amendment to the Jefferson
Area Community Redevelopment Plan subsequent to the effecti\}e date of this
Agreement and more particularly described in Exhibits "A® and "B" as the Phase
IV Area.

() *Project’ means the Central Califonia Regional Medical Center and

its four phases described in attached Exhibits *A* and *B."
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(¢} "Owner Participant® shail mean Fresno Community Hespital and
Medical Center, a California non-profit corpﬁraﬁon and related entity of Developer
or third parties, with respect to any property they own within the Regional Medical
Center Project Area which has been designated as owner participant properties
under the Urban Renewal Plan as amended, within the meaning of the Community
Redevelopment Law of the State of Califomia. Properties owned by the Owner
Participant which may be utilized in this Project dra those listed in Exhibit “D*
attached hereto and incorporated herein by this reference.

SEC. 2. SALE. PURCHASE PRICE.

(a) Subjecttoallterms, covenants, and conditions of this Agreement, the
Agency shall use its best efforts to acquira the parcels of property described in
Exhibit "C* designated for acquisition by the Jefferson Area Community
Redevelopment Plan and Mariposa Project Urban Renewal Plan prjor fo the
etfective date of this Agreement as the Phase | Area (the "Phase | Property’), the
Phase Il Area (the "Phase Il Propery"), the Phase i Area' (the "Phase Il
Property”) and the Phase IV Area (the "Phase IV Property”) at the times set forth

in Section 4 below.

(b)  Subjectto aliterms, covenants, and conditions of this Agreement, the
Agency will sell the Phase | Property, the Phase fl Property, the Phass lll Property
and the Phase IV Property to the Developer for, and the Developer will purchase
said properties from the Agency and pay therefor, the amount cof the purchase

price as 'hgreinafte,r set forth. Except as provided in Secticn 2(e) belcw, the
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pQrchase price for the Phase | Proparty, the Phase Il Property, the Phase il
Property and the Phase IV Property shall :be paid in cash or by certified check
simultaneously with the delivery of the Deed conveying said properties or any
portion théreof to the Developer. Developer acknowledges that Agency has not
made any representations that it presently owns any of said property, but on the
contrary Agency has advised Developer that such properties are held in private
o!vnersh—ip and that Agéﬁcy has no interest in the property. “The City has .
commenced appraisals toward the acquisition of certain properties within tha
Project Area for the Fresno Street widening and landscaping proiéct.

(c) The purchase price for the Phase | Property, Eha;se 1 Property,
Phase Iil Property and Phase IV Property shall ba Four and No/10Q Dollars ($4.00)
per square foot if Developer purchases said properties or any portion thereof within
five (5) years of the effective date of the amendment ;o the Jefferson Area
Community Redevelopment Plan designating the acquisition of the Phase |
Pr0pen§, the Phasa Il Property, the Phase [l Property and the Phase IV Property
(the -"lnitial Purchase Price”). The Agency shall provide the Developer with written
notice of the effective date of said Plan within thirty (30) days after the effective
date. Thereafter the purchase price per square foot shall be the ($4.00) four
dollars per square foot price adjusted upward or dewnward for the second five (5)
years from the effective date of saild amendment to the Jefferson Area Community
Redevelopment Plan according to the following computation:

| The base for computing the adjustment is the index

figure for the month said amendment is effective (the index
date), as shown in the Consumer Price Index (CPI) for Labor-
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San Francisco-Oakland Average based on the period 1957-
1959 = 100 as published by the U.S. Department of Labor's
Bureau of Labor Statistics.

The index for the adjustment date shall be computed
as a percentage of the base figure. For example, assuming
the base figure on the index date is 110 and the index figure
on the adjustment date is 121, the percentage to be applied
is 121/110 = 1.10 - 110 percent. That percentage shall be
applied to the Initlal Purchase Price for the pericd beginning
on the adjustment date (five years after the index date) and
continuing until.ten (10) years from the effective date of said
amendment. '

The index for the adjustment date shait be the one
reported in the U.S. Department of Labors most
comprehensive official index then in use and most neary
answering the foregoing description of the index to be used.
if it is calculated from a base different from the -base period
1957-1959 = 100 used for the base figure above, the base
figure used for calculating the adjustment percentage shall
first be converted under a formula supplied by the Bureau.

if the described index shall no longer be published,
another generally recognized as authortative shall be
substituted by agreement of the parties. [f they are unabla to
agree within 60 days after demand by either party, the
substitute index shall, on application of either party, be
selected by tha chief officer of the San Francisco regional
office of the Bureau of Labor Statistics or its successor.
Prior to the close of escrow, the Agency and the Developer shall determine
the squara footage of the Phase | Property, the Phase Il Property, the Phase il
Property and the Phase IV Property by survey. The cost of the survey shall be
bome by the Agency. The purchase price shall exclude the square footage of any
public rights-of-way or vacated or abandoned rights-of-way to be conveyed to
Developer at no costto Developer. The property in each phase shall be conveyed
in a clear and buildable condition, except when designated otherwise by
-9
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Déveloper. All necessary rezoning and special permits (as defined by the Fresno
Municipal Code) and other development feés except for plan check and building
permit fees for the development as contemplated herein shall be paid by the
Agency. The Developer shall pay all plan check and building permit fees.

(d) Notwithstanding the provisions of subparagraph {c) of this secﬁoh,
if an entity other than the Devel(;per,' Fresno Community Hospital and Medical .
Center, .Univer'sily of ba]ffomia, Califomia State University, Val'ley Chilaren's '
Hospital, Central California Regional Medical Center or cther non-profit medical
sepvices provider or educational institution is assigned Phase |i Property, Phase
Iit Property or Phase IV Property, or any portion of said property for development
" and use for a purpose other than as’set forth in Exhibit "B* or related uses
consistent with this Agreement, then the purchase price shall be determined by
negotiations between ﬁe parties.

(e) _ The purchase price shall include all impositions for public
infrastructure improvements as noted in Section 9, within the Phase 1 Property,
’ Phas-e i Property, Phase lli Property or Phase IV Property (which improvements
shall be installed or pald by the City or Agency), ali rezoning and special permit
fees relating to the Phase | Property (which fees shall be paid for by the Agency),
‘and the sewer, water and flood control fees which shall be paid by the City or
Agency.

() n the event that acquisition of ail or any portion of the Phase |

Property, Phase Il Property, Phase Il Property or Phase IV Property requires the

use of eminent domain procedures, the Developer shall advance fo the Agency the

10 -
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pﬁrchase price for such property to be S0 acquired at such ime as a deposit is
required by the court in which the eminent domain proceeding is taking place. If,
for any reason, the eminent domain procedures do not result in the purchase of
said properties or any portion thereof, the payments advanced to the Agency by
Developer shall be retumed to Developer by Agency promptly upon the failure,
abandohment or termination of the eminent domain proceedings.

SEC. 3. CONVEYANCE OF PROPERTY. '

(a) [Form of Deed. The Agency shall convey to the Developer title to
each parcel of property for Phase | Area, Phase Il Area, Phase lil Area and
Phase IV Area by Grant Deed (hereinafter referred to as the *Deed” or "Deeds”)
in the form set forth in Exhibit "E* attached hereto and made a part hereof by this
reference or such other form as the parties. may mutuaily agree in wﬁtiné. Such
conveyance and title shall be subject to the appropriate Redevelopment Plan and
to all cther conditions, covenants and restrictons set forth or refened to.in this
Agreement,

| {(b) Jime and Place for Delivery of Deed. The Agency shall deliver the
Deed or Deeds and possession of the Property des_,cribed in Exhibit "C" on the
dates established in Section 4 below or on such other date(s) as the parties hereto
may mutually agree in writing. Conveyance shall be made at the principal office
of the Agency or the office of the title company selected to handle the escrow by
mutual consent of the Agency and Devéloper and the Developér shall accept such
conveyance and pay to the Agency at such time and place the purchase price

therefor as set forth in Section 2 above.
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()  Apportionment of Current Taxes and Assessments. The parties

acknowledge that the Developer is a non-profit corporation not obligated to pay
real property taxes. If the Developer or its assignee or nominee becomes subject
to such taxes, taxes and assessments shall be prorated as of the close of escrow.

(d)  Recordation of Deed. The Developer shall promptly file the Deed or
Deeds for recordation mn;ng the land records of the place in which the Property
is'situat;d. Tfle Deve.'lop—ér sha!_l pay all costs (including the cost.of any transfer
tax) for recording any of the Deeds.

(e) Evidence of Titla and Escrow Fees. Evidence of tile isto beinthe
form of a standard ALTA owner’s policy or policies of title insurance issued by or
through a titte company mutually acceptable to the Agency and Developer, the fee
for such polley or policies of tile insurance shall be paid by the Agendy and the
Developer. The Agency shall pay an amount equal to the cost of a CLTA policy
and the Developer shall pay the balance of the fee. The escrow fees shall be
bome equally by the Agency and Developer.

SEC. 4. TIME FOR CERTAIN ACTIONS.

(a) Cityand Agency Discretio rovals. The City and Agency shall
immediately upon execution of this Agreement commence necessary procedures
to begin the public hearing process for those legislative and administrative acts to
implement this project. Nothing herein requires that the City or Agency approve
any required amendment, eminent domain or other discreﬂonéry approval. Said
iaview process shall include any required environmental review under the

California Environmental Quality Act.

12 :
EXHIBIT F



(b) The Agency may also con_sider an increese in the size of the
Jefferson Area Community Redevelopment Plan.
(c) The Agency may also consider an increase in the size of the

Mariposa Project Urban Renewal Plan.

(d) City Land Use and Circulation Amendments. City shall consider,
through lts nonnal development processes, any land use, zoning, planning or other
types of amendments to implement this Project. Sald reviews shall be subject to
all necessary public hearing requirements and shall follow all required
environmental steps under the Califomia Environmental Quality Act.

(e} Projectand Plan Merger and Usa of County Resources. The parties

agree that the potential funding needs for this Project may exceed the funding
cépacities of the Jefferson Area Community Redevelopment Plan ‘and' Mariposa
Project Urban Renewal Plan. Based upon this potential eventuality, the Parties
agree to conslder other funding sources including, but not limitee to. Plan mergers
wiﬂ1_ other Proieet Areas, cooperative arrangements with the County and‘other'
legislative solutions. ’

() Conditional Use Peqnit and Acquisition of Properties. The City. and
Developer shall submit a joint application(s) for a Conditional Use Permit(s)
("CUP*) consistent with the Conceptual Land Use Plan attached hereto as Exhibit
'B." The Agency and City acknowledge receipt and approval of the Conceptual
Land Use Plan, which will be subject to evaluation.'modiﬁcaﬁon and approval
through the CUP process. Within thirty (30) days of approval of the CUP and

following a request by the Developer, the Agency shall commence acquisition of
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tﬁe Phase | area parcels described in such request and shall complete acquisition
and deliver such parcels, as can be acquired for fair market value through
negotiation, to the Developer as soon as reasonably practicable under the
circumstances in accordance with Exhibit *F* attached hereto and incorporated
herein by this reference. Within ninety (90) days following a request(s) by the
Developer the Agency shall commence acquisition of all or portions of the Phase
| Propeny Phase ] Froperty and/or Phase IV Property descnbed in such request
and shall complete acquisition and deliver such parcels, as can be acquired for fair
market value through negotiation, to the Developer as soon as reasonably
practicable under the circumstancesin acbordarice with Exhibit "F" attached hereto
and incorporated herein by this reference. The numbering of Phase Il, Phase I
or Phase IV shall not be construed to require acquisition or development in a
parﬂculé.r sequence. As to any Phase I-lV pafcels requiring acquisition through
eminent domain, the Agency shall use its best efforts to acquire the parcels:- "Best
efforts* shall mean all reasonable and legal means including, at the Agency'’s
discretion, condemnation in accord with all appﬁcable laws, noticing and hearing
requiremenfs-. Notwithstanding, any other provision of this Agreement, the City or
'A'gency shall not be obligated to acquire any Phase II-l\V property for which
available funds of the Agency are Insufficient.

| (9) Construction Schedule. The Developer shall construct quality site
developments, which may include but are not limited to fencing, cleanup,
landscaping, fountains and interim or permanent parking facilities on the Property

consisting of the vacated streets, within a reasonable time, and, in no event later
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ﬁwan 18 manths from the date the Developer obtains tile to said streets.
Developer shall construet similar improvements on privately owned parcels
acquired by the Agency and conveyed to the Developer within 18 months of
demolition of the improvements and conveyance of all Phase | property. Until such
- time as aﬁ such parcels are conveyed to the Developer, any parcels shall be
rpaintai;ad by.( the .De;/e(“c.;per free of debris. Said construction sc_-hedule shall be
extended by a reasonable allowance on r:__lccount of delays caused by the
occurrence of strikes, natural disasters, project approval and other causes beyond
the control of the Developer. All such parcels shall eventually be incorporated into
the Central Califomia Regional Medical Center in substantial conformance with tha
CUP and Conceptual Land Use Plan. The parties acknowledge and lagree that the
.Developer requires substantial flexibility for the time fo construct permanent
improvements duse to design criteria dependent upon the inclusion of other health
_cdre providers in the Project and their facilty needs. The Developer shall
Md the pemmanent improvements for Phase I within a reasonable time given
all the facts and circumstances of this unique Project. Notwithstanding any ather
provision of this Agreement, Developer shall finance, construct and complete, or
cause to be completed, all permanent Phase | improvements within fifteen (15)
years of execution of this Agreement.
(h)  Fresno Street Widening and Landscaping. H/The City has commenced
a project to widen and landscape Fresno Street within the Regicnal Medical Center

Project Area, including the acquisition of land. The City will use its best efforts to
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complete said project within the timeline spgciﬁed in Exhibit *G,* attached herefo
and incorporated herein by this reference.

() Time Limits, The time limits listed herein are based upon the best
estimates of the paﬁes. Said time limits may be extended by either party based
upon additional public hearings, environmental review, natural disasters,work
stoppages or other similar delays. |

'SEC. 5. ACQUISITION BY THE DEVELOPER.

It, after the execution of this Agreement, the Developer acquires parcels within the
Phase | Area, Phase Il Area, Phase Il Area or Phase 1V Area directly from third parties,
the Developer shall receive a credit against any future pufchase price for progerty
acquired from the Agency in an amount equal to the fair market value of such property
minus the applicable Purchase Price. Fair market value shall be determined by the
parties or by an appraisal performed by an appraiser mutually acceptable fo the parties
if the parties cannot agrese. "

SEC. 6. DEVELOPER ADVANCES.

In thé event the Agency has insufficient available funds to complete the acquisition
of any pariicular phase or portion thereof as directed by the Developer, the Developer_
may, at Developer's sole option, loan such deficiency to the Agency and the Agency shall
use suchy funds to complete the acquisition, to the extent.allowable by law.
Natwithstanding the above, as to Phase |, the Developer shall advance to the Agency for
purposes of acquisition, the Phase | purchase price, estimated to be $1.9 million (such
amount to bé determined through survey). Funds advanced to the Agency by Developer

shall be deposited into an interest bearing escrow account as directed by Developer. All
2
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interest Qha" remain the property of the Developer and shall be paid to Developer upon
demand. Any funds withdrawn by the Agency for acquisition shall accrue interest from
the date withdrawn until escrow is closed on the property for which the funds were
required and the purchase price credited against the outstandiﬁg balance. In no event
shall the Agency withdraw an amount for acquisition of any particular propenrty in excess
of the Developer’s purchase price for said property. The interest and principal on such
loans remaining aﬂer-applicat.lor; .of the Developer's purchase price shall bé repaid solely
from net tax increments generated within the project area which are available after the
repayment of all project area debt incurred prior to the date of the Advance. Such loans
shall accrue intg(est at the Bank of America reference rate minus one and one-half {1.5)
percentage p:);nts .at 'the— ‘ﬁ‘me ofthe advéﬁce. The Developer shall provide the Agency
wfth evidence of the availability of funds equal to the Purchase Price before the Agency
commences acquisition of such properties, which may include a letter of credit, an sscrow
account funded by the Developer in the name of the Agency, a direct transfer of-funds
from the be_aveloper to the Agency or other reasonable means.

SEC. 7. ASSIGNMENT, '

Developer (or any of thé assignees designated below) upon twenty (20) days prior
written notice shall have the right to assign its rights and obligations in whole or in part
to any of the following without prier Agency approval:

(a) Fresno Community Hospital and Medical Center;
(b)  University of Califomia;
(c) California State University;

(d) , Valley Children's Hospital; and
7
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(e} - Central California Regional Medical Center.

Assignments to other medical service providers and educational institutions are
subject to the consent of the Agency, which consent shall not be unreascnably withheld.
The Agency's approval of said assignmehts shall be based upon the assignee’s financial
ability to perform its obligations under this Agreement and to provide the medical services
contemp_laied I;y the -Proiect.: - - .
Neither the Developer nor Fresno Community Hospital and Medical Center if it becomes
the norﬁinee or assignee of the Developer shéll be required to complete the Phase It,
Phase ill or Phase |V portion of the Project. Such entity’s sole obligation shall be to use
its best efforts to assign the rights and obligations for Phases 11, {ll and IV to an approved

entity.
N SEC. 8. RESIDENTIAL IMPROVEMENT PROGRAM.

The Agency and Developer agree that success of the Regicnal Medical Center is
_conditioned In part on the improvement of the residential neighborhoad adjacent to the
Regicnal M.e'dical Center. The Agency agrees to establish or cause the Clty to establish
a residential improvement program within the existing Jeff;arson Area Community -
' Redevelopment Plan area to include residential rehabilitation, enforcement of building
codes, acquisition of unsafe and unfit hausing, and replacement and infill housing in
accordance with the timeline set forth in Exhibit *H,* attached he(eto and incorporated

herein by this reference. |
The Agency or City may extend the residen_tial improvemnent program to any area

added to the Jefferson Area Community Redevelopment Plan provided the funding for the

18-
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added area is from sources other than the 20% of tax increment set aside for low and
moderate income housing generated by the Jefferson Area Community Redevelopment
Plan and Mariposa Project Urban Renewal Plan.

SEC. 9. PUBLIC IMPROVEMENTS.

It is mutually understood by the parties that the City may form any neéessaw
improvement districts to construct required public improvements, provided the Agency
entersintoan Agreen-1ent witr; Developer whereby the Agency shall pay ani/ assessments
related thereto when due, except that nothing precludes the right of Developer fo protest
ﬂ;_g assessment through normal protest proéedures. The Agency or City will construct or
cause to be conétructed any public streets, sewer fines and water Iines,- pedestrian malls
and other public improvements necessary to sarve Phase | of the Project in those areas
specified in Exhibit *B," attached hereto and made a part hereof by this reference and/or
take the necessary steps to vacate, abandon and close such streets, allsys and rights-of-
way as set forth in Exhibit *B,” subject to any IeQal requirements, including, without
Iimitaﬂon.'cpmp!iance with the Califomia Environmental Quality Act. Nothing shall impalr
the ability of the City, or its subsldiary special assessment districts, from denying any
approval for which a public hearing is required. Notwithstanding, any other prow'/ision of .
this Agreement, the Agency or City obligation to construct infrastructure or pay any fees
for Phases Il through IV shall be subject to available Ageni:y funds within the Mariposa
Proiect Urban Renewal Plan and Jefferson Area Community Redevelopment Plan. This
Agency or City obligation to construct infrastructure shalil apply only to public properties

used for public purposes such as streets, sidewalks, sewers, water lines, etc. Any

connections of m_i_g. public infrastructure to the property of Developer shall be paid for by
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Developér.
SEC. 10. CONDITIONS.

(@)  Environmental Audit. Prior to the acquisition of any parcel within

Phase | Area, Phase Il Area, Phase Il Area or Phase [V Area, the Agency shall
have a qualified person or company acceptable to the Developer conduct a level
1 environmental audit of all parcels within that phase of the Project. In the event
éu_ch auait discloses the possibility of contamination by hazal:dous or toxic .

~ substances, the Agency shall conduct a level 2 environmental audit. The cost of
all environmental audits shall be bome by the Agency or the City. The Agency
shall pravide the Developer with a copy of all environmental audit reports. In the
event a level 2 environmental audit confirms tha presence of contamination by
hazardous or toxic substances, the'panies shall meet and confer within thirty (30)
days of the date the Agency receives the level 2 environmental audit report to
determine whether to proceed with the acquisition of the contaminated parcel and
who yvill,.bear the cost of remediation. If the parties fail fo agree, the parcel shall
be sévered from ﬁxe Project. Developer shall hava the option to tenfinate this
Agreement without lfability to the Agency or the City if the severed parcel materially
impacts the feasibility of the Project.

(b) Temination of Agreement for Failing to Grant a_Discretionary

Approval. Neither the Agency or the City shall be liable for any monetary damages
to Developer, its successors or assigns for any termination or modification of this
Agreement due to the failure of the City or Agency to grant an appreval on a

matter subject to a discretionary approval. However, any such failure shall be
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grbunds for the Developer to terminate this Agreement.

'SEC. 11. PERIOD OF DURATION OF COVENANT ON USE.

The cavenant pertaining to the uses of the Property located within the Mariposa
Project Urban Renewal Plan, set forth in Section 401(a) of Part Il (Form HUD-62008, o-
69) recorded in the office of the County Recorder in Book 5773, Pagev 411 of Official
Records shall remain in effect from the date of the Deed or Deeds until the period
specified or refe;l_'ed tointhe h')laﬁi:osa Project Urban Renewal Plan, on wl-1ich date such
covenant shall terminate. '

SEC. 12. NOTICES AND DEMANDS.

A notice, demand, or other commuqicaﬁbn under the Agreement by either party
to the other shall be sufﬁciently given or delivered if it is dispatched by registered or
certifled mail, postage prepaid, return recelpt requested, cr delivered personally; and

(@) Inthe caée of the Developer, if addressed or delivered personally fo

the Daveloper at Fresno and "R" Streets, Fresno, Califomia 93715; and
(b) In the case of the City or Agency, if addressed to or deliverad
. personally to the City or Agency at 2600 Fresno Street, Frasno, Califomia 93721,
or at such other address with respect to either such party as the party may, 'from
time to ime, designate in writing and forward to the other as provided in this

Section.

SEC. 13. SPECIAL PROVISIONS.

(@) Cerain Covenants To Run With The Land. The Developer covenants

for itself, its heirs, executors, administrators, successors and assigns, and all

persons claiming under or thraugh them, that said Developer, and such heirs,
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exécutors. administrators, successors and assigns, and all persons claiming unde.r
or through them, shall:

(1) Local, State and Federal Laws. The Developer shall construct,
operate and use the Project and all related improvements in accordance
with all applicable local, state and federal faws, codes, ordinances and
regulations, including without limitation all applicable state and federal labor
staBdarcfs. - .

(2) Not effect or execute any agreement, lease, conveyance, or
other instrument whereby the Project or any part thereof is restricted upon
the basis of race, religion, color, ancestry or national origin in the sale,
lease or occupancy therecf; and,

(3)  Not discriminate against or segregate any persan, or group of
persons, on account of .race, color, religion, natlonal origin, or ancestry in
the sale, lease, sublease, rental, transfer, use, occupancy, tenurg, or

*  enjoyment of the Project herein referred, or any improvements erected or
.to be erected thereon, nor shall the Developer itself, or any person claiming
under or through it, establish any such practice or practices of
discrimination or segrégation with reference to the selection, location,
number, use or occupancy of tenants, lessees, subtenants, sublessees, or
vendees in the Project herein referred; and,

(4) Provide in all leases, subleases or conveyances affecting the
Project, that no person shall, on the ground of race, color, religion, national

origin, or ancestry be excluded from participation in, be denied the benefits
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of, or be subjected to discn'mination. under any program or activity of this -
Agreement; and, |
(5) Comply with all Federal, State, and local laws, in effect from

time to time, prohibiting discrimination or segregation by reason of race,

religion, color, creed, national origin or ancestry in the sale, lease or

occupancy of the Project.
L ;s inte;\ded anld a:;]reed mat'the agreements and covenar;ts provided in
this subsection (a) shall be covenants running with: the land and that they shall
inure to the benefit of and be enforceable by the Agency, its successors and
assigns, and the owner of any other land in the Preject Area which s subject to
the fand use requirements and restrictions of the Plan, as amended. It is further
intended and agreed that the covenants contained in paragraphs (1) through (5)
inclusive, of paragraph (a) hereinabove of the Agreement, shall remain in effect
without limitations as to time.

_ (b) Anti-Discrimination Covenants. Tha Developer herein covenants by
and for itself, its successors and assigns, and all persons claiming under or
through them, that there shall be no discrimination against or seQregaﬁon of any
person or group of persons an account of race, color, religion, sex, marital status,
national origin, or ancestry, in the sale, lease, sublease, transfer, use, occupancy,
tenure, or enjoyment of the premises herein conveyed, nor shall the Developer
itselt dr any person claiming under or through it, establish or permit any such
practice or practices of discrimination or segregation with reference to the

selection, lacation, number, usa or occupancy of tenants, lessees, subtenants,
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sdblessees. or vendees in the premises herein conveyed. The foregoing
covenants shall run with the land. The foreéoing provisions shall be binding upon
and shall obligate the contracting party or parties and any subcontracting party or
parties, or other transferees under the instrument.

(c)  Deeds. The Deed(s) conveying the Property, or any portion thereof,
shall contain the covenants contemplated in subsection (a) of this Section and the -
form of grant deed attached herato as Exhibit °E.* '

(d) Leases. Any lease of the Property, or any portien thereof, shall
contain the covenants in subsection (a) of this Section.

(e} Anti-Speculation. The Developer shall' comply with California
redevelopment law, applicable federal law and any other laws or existing policies
of the Agency prohibiting the Developer from profiting from land speculation in
connection with propert!és acquired by it for redevelopment purposes. The parties
acknowledge and agree that the Central California Regional Medical Center
cornicept cantemplates possible participation by the University of California Medical
* Center and other health care providers. Nothing conta:ined herein shall preciude
the Daveloper from enteﬁnb into a ground lease or tranéfern'ng parcels to other
non-profit or for profit entities in substantial conforrﬁance with the Conceptual Land
Use Plan, CUP and the Central Califomia Regional Medical Center concept. The
restrictions of this Subsection (e) shall terminate after recordation of the
Certificate(s) of Completion applicable to such parcels. Developer shall receive the
Certificate(s) of Completion in accordance with subsection (h) of this section. The

City and Agency shall be given sixty (60) days prior written notice of any transfer,
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assignment or conveyance of the Property or any portion thereof.

0 Inspection of Books, Records and Documents. The Agency shall

have the right to inspect the books, records and other documents of the Developer
pertaining to the Project as may be .reasonably necessary to determine the
Déveloper‘s compliance with this Agreement, including the anti-speculation
provisions .and the Developer's duty to construct certain improvements specified
in this Aéreemént. Su;h Eﬁsp‘ecﬁon §hall be made during normal l;usl’ness hours -
upon at least five days’ prior written notice. Itis expressly understood and agreed
that the Developer has no duty to disclose information regarding its strategic plan
or aother information which would place it in a competitive disadvantage with other
health care providers if disclosed.

(g) Financing Plan. The Agency acknowledges review of the Developer’s
financing plan for ﬂ1.e Project.

(h)  Certificata(s) of Completion. Prompty after completion of the Project
or aﬁy phase or portion thereof, the Agency shall fumish a Certificate of
Completion to the Developer. The Agency. shall not unreasonably withhold such
Certificate(s) of Completion from the Developer. Tt;e Certificate(s) of Completion
shall be, and shall so state, conclusive determination of satisfactory completion of
construction of the Project or any phase or portion thereof. After a Certificate of
Completion is recorded for the Project or any phase or portion thereof, neither the
Agency nor any ather person shall have any rights, remedies or control under this

Agreement, excepf for the cavenants that run with the land. The Certificate(s) of
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Cbmpletion shall be in the form set forth in Exhibit *I* attached hereto and made
a part hereof by this reference or such other form as the parties may mutually
_ agree in writing.

0] Insurance. The Developer shall maintain the following insurance
policies in full force and éﬁect at all imes while the Developer or its employees,
contractors or agents have access to the Property and until the certificate of -
Cq_mpleti:)n for the Pro}ec;t‘ is recorde_d: - ‘

(1) Coniprehensive general liability in an amount not less than
$1,000,000.00.

(2) Workers' Compensation in the statutory amount.

The policy of comprehensive 'liability insurance shall specify that the
coverage provided is primary and shall épedfy that the City and Agency, and their
reépecﬁve officers and employees are additional insureds. Such policy shall also
provide that it shall not be cancelled or materally changed without thirty (30). days’
prior written notice fo the Agency. The Developer shall submit to the Agency
cerﬁﬁ@tes evidencing the above insuranca policies on or before the date the
Agency conveys titte. Astothe Worker’s Compensaﬁon self-insurance, Developer
shall indemnify and defend City from any lability or claims aﬁs}ng from Worker’s
Compensation issues. The certificates shall be in a form acceptable to the Risk
Manager of the City.

(i) Transfer. The Daveloper shall not, except as expressly permitted by this
Agreement, assign or attempt to assign this Agreement or any right herein, or '

encumber, mortgage, or otherwise, lien property conveyed to it by the City or
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Agéncy nor make any total or partial salg, t@nsfer, conveyance or assignment of

~ the whole or any part of the Project, or -su'ffer an involuntary assignment or |
conveyance of this Agreement, the Project or any pertion of either, without thirty
(30) day prior written notification of the Agency. This restriction shall not prevent
the granting of easements or permits to facilitate the development of the Project,
nor shall it prohibit granting any security interest for financing the development of
e Project. T ‘

(k) Legal Actions.

Should the Daeveloper not comply with the construction schedule set forth
in sﬁbsectlon 4(g), it shall be in default under this Agreement. Should said default
continue for a period beyond sixty (60) days following a written notice issued by
the Agency, Developer shall immediatély pay the Agency its direct out-of-pocket
' costs to the date of the default notice fo acquire and convey any of the Phase |
through Phase.lv Properties already conveyed or in the process of being conveyed
exciuding any property for which a certificate of completion has been issued. Such
costs Shall include the Agency's purchase price for the property or the fair market
value of the property on the date of default, whicheveris gfeater, plus escrow fees,
appraisal costs, title insurance premiums and other similar costs assoclated with
Agency acquisition and conveyance of real property. Such casts shall not include
any internal staff costs. The Developer shall have the right to offset against such
costs the purchase p_‘rice it paid for sucﬁ property, any credit for property it
acquires from third parties pursuant to Section 5, herein, and the principal and

interest of any advance it made for any properties pursuant to Section 6, herein
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which remains outstanding. In addition to the remedy stated above or any other
rights or remedies, any party may institute l;agal action to cure, correct or remedy
any default, to recover aamages far any default, or to obtain any other remedy
consistent with the purposes of this Agreement. Such legal action may be
instituted in the Superior Court of Fresno County, in an appropriate municipal court
in Fresno Caunty, or in the Fresno Division of the Federal District Court for the
Eastem District of Califomia,

M Rights and Remedies are Cumulative. Except as may be expressly

stated otherwise in this Agreement, the rights and remedies of the parties are
cumulative; the exercise by either party of one or more of its rights or remedies
shall not preclude the exercise by it, at the same time or different times, of any
cther rights or remedies for the same defauit or any other default. o

SEC. 14. PROPERTY OWNED BY OWNER PARTICIPANTS.

Properties owned by the Owner Participant in the Regional Medical Center Project

Area are described in Exhibit *D," attached hereto and made a part hereof by this

reference. éublect fo the conditions that the Agency has available funds to acquire any

or all of said properties through its budgetary process, the Agency shall negotiate the sale

of any or all of sald properties owned by third parties to the Developer prior to any public

offering of the same.

SEC. 15. PARTIES NOT PARTNERS.

Nothing in this Agreement is intended to create a partnership or joint venture

between or among any of the parties hereto.
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, SéC. 16. GOVERNING LAW.

This Agreement shall be interpreted, and the rights and duties of the parties hereto
(both procedural and substantive) shall be determined according to California law, except
where applicable federal law of regulations apply. In the event that [egislation is adopted
which substantially Impairs the ability of the parties to meet their obligations under this
Agreement, the parties shall undertake good faith efforts to renegotiate this Agreement.
If, after such re—negotiation' e}fé;t‘s are not successful, any party may terminate this .
Agreement.

SEC. 17. MERGER.

This Agreement integrates all of the terms, conditions, agreements and
understandings between the Agency and the Developer conceming ali matters described
in the Agreement. This Agreementsupersedes all negotiaﬁons and previous agreements
between the parties with respect to all or any part of the above matters. However, none
of the terms, covenaﬁts, agreements or conditions in this Agreement shall be deemed to
be merged with the Deods.

SEC.'-‘IB. NON-WAIVER LEGI TIVE OTHER POWERS.

Notwithstanding any cther provision of this Agreement, City and Agency retain the
sole discretion to exercise their legislative, regulatory or other similar power, including but
not limited to, the exercise of police powers in approving, denying, modifying, permitting
or taking other action regarding the subject matter of this Agresement.

SEC. 19. AMENDMENT.

This Agreement may be amended or modified only in a writing signed by ali
parties. |

ki
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SEC. 20. COUNTERPARTS.

This Agreement-may be executed in countérparts. each of which when executed
and delivered shalf be deemed an original and tagether shall constitute one and the same
instrument. )

'IN WITNESS WHEREOF, the Agency and the City have caused this Agreement
to be duly executed in their name and behalf by their Ex-Officio Director and City
Manager, respectively, and the City seal to be hereunto duly affixed and attested by their '
Clerk, and the Developer has caused this Agreement to be duly exectited in its name and-
behalf, on or as of the day first above written.

" "Developer”
COMMUNITY HOSPITALS OF

CENTRAL CALIFORNIA, a California
non-profit corporation

, - P“r‘—\
By E‘\*—‘—‘L W NGO =
*Agency”

REDEVELOPMENT AGENCY OF THE
CITY OF FRESNO

By. \\\LAARQ, C\ - {3) U.:\WW
“City* '

CITY OF FRESNO _

By l\\w\m&. (x Pb\ﬂ/\wu/—"‘
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ATTEST:

JACQUELINE L. RYLE

ex officio Clerk for the Redevelopment
Agency of the City of Fresno and
Clerk of the City of Fresno

ay_fbeccorty Aol @oots;
Clerk, ex officlo

- - - .

APPROVED AS TO FORM:

Attomey for the Redevelopment Agency
of the City of Fresno and Cify of Fresno
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- CENTRAL CALIFORNIA
"REGIONAL'MEDICAL NETWORK .

- Development Agreement Exbibns -

26,93
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EXHIBITB:  DESCRIPTION OF PROJECT

The FCH&\[C campus would provide the existng core facility around which the proposed
CCRMN would be developed in four stages, ultimatzly creating a new 58-acre campus. The
propesed campus would be bound by Fresno Street to the east, McKenzie Avenue to the north,
Diana Stre=t to the west, and Q street to the southwest. Property within the project area not
“currently under FCH&EMC ownership would be subject to site acquisition by the
Redevelopment Agency. The new Regional Medical Center would total an estimared
1,885,000 square feet, including possible uud.-nse strucruras, with 3,000 parking spacss in

surface lots and padnng suucTuIes.

The | project also mcludes amcndmcns to the ‘danposa a.nd Jefferson Redevelopment Plans,
and rezoning of 135 parcels ta the €-P, Adminisuative and Professional Office Diswrict.
Portions of Divisadero, Ilinois, Clark, Valeria, Thesta, Howard, Merced and R” Streers would
be vacated as a part of the project. A development agreement and land sale contract with the
City of Fresao would be executed. . The City also anticipates commirtting to the improvement
of residential arcas adjacent to the Site, and to the formation of public improvement dismicts
where necassary. Moareover, the upgraded physxcal environment at the Central California
Regional Medical Network site will serve as the northemn anchor of 2 larger downtown
revimlization effort curreatdy undcrwzy :
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' EXHIBIT C: PROPERTY TQ BE ACOUIRED

PHASET

APN

466-032-01
$66-032-02
466-052-05
466-031-03

APN,
459-341-08
459-341-09

456-341-10-

439-341-11

APN.
459-342-02

159-342-03
459-342-05 .

459-332-06

a E N .

459-344-01
459-344-20
459-344-21

439-344-18.

4359-344-17
459-5.4-14

(“R" Street)

(Howard Strz=t)

(Fresno Strest Widening Property)

439-3-14-03
159-3+4-08
+39-344-15

459-344-06
459-344-04

459-344-07

439-3+4-23
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EXHIBIT C: PROPERTY TO BE ACQUIRED

PHASEL .

ARN,

459-262-18

459-262-22
459-262-13

459-263-16 -

459-263-19
459-263-09
4359-263-12
459-264-17
459-264-20
459-262-03
459-262-06
4359-262-30
45926202
459-263-24
459-263-05
459-264-12
439-264-25
4359-264-01

(Fresno Strest Widening Property)

4359-264-30
459-264-10
439-264-15
459-264-08

ARN,
459-262-20

- 459-262-11

459-262-135
459-263-17
459-263-20
439-263-10
459-2653-13
459-264-18
439-264-21
439-262-04
439-262-08
439-262-24
439-263-21
439-263-25
459-263-06
459-264-23
459-264-26

459-264-31
459-264-11
439-264-14
439-264-09

APN,

459-262-21
459-262-12
459-263-15
459-263-18
459-263-08
459-263-11
459-263-14
459-264-19
459-262-25
439-262-05
459-262-28
459-262-23

459:263-22
459-263-01 °

459-263-07
459-264-24
459-264-27

439-264-03
459-264-12
459-364-32

a8
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' EXHIBIT C: PROPERTY TO BE ACOUIRED

PHASE T

A PN,
459-254-02
439-234-05
459-254-08
439-254-11
459-261-17
459-261-21
459-261-02
459-261-11

PHASE VY

ARN,

439-334-05
439-334-04
439-334-25
459-334-24

APN

439-254-03
459-254-06
459-254-09

459-254-12

459-261-19

459-26122 "

459-261-23
459-254-01

ARN,

459-254-04 -

439-254-07

459-254-10 ..
459-261-16" -

459-261-20
459-261-01

459-261-24

o
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EXHIBITD - OWNER PARTICIPANT PROPERTY

APN,

459-261-06
459-261-18
459-341-26
459-262-14
459-262-19
459-263-02
459-263-23
459-34207
459-342-22
459-344-15
466-034-07
466-051-04
466-052-11
459-264-16

ARN,

459-261-07
459-261-25
459-262-01
459-262-16
459-262-26
459-163-05
459-264-15
459-342-08
459-342-23
459-344-16
466-051-01
466-051-08

APRN,

459-261-08
439-341-24
459-262-07
439-262-17
459-262-27
439-263-04

459-342-04
459-342-09 .

459-345-01
459-544-19
466-051-02
466-051-09

466-052-10 (fee only, subject ro lease)

- -“
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RECORDING REOUESTED BY:

The Redevelopment Agency of
“.the City of Fresno

AND WHEN RECORDED MAIL TO:

CityClek -~ "
2326 Fresno Street :
Fresno, Califomia 33721

" MAIL_TAX STATEMENTS TO:

" SPACE ABOVE THIS LINE FOR RECORDER'S USE -
AFFIX DOCUMENTARY STAMP TAXES S IN THIS SPACE

R et e —— s e

The REDEVELOPMENT AGENCY OF THE ClTY OF FRESNO, a body corporate and
 politic of the State of Califomia, herein called "Grantor,” acting to camy qut a

redevelopment plan under the Califomia Community R_edevelopmenf Law, grants to

herein called "Grantes,” all that read property situated in the Counly of Frasno State of
Califomia described as follows: ' '

(SEE ATTACHED SCHEDULE "E")
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hereinafter referred to as the "Property,” subject, however, to easements and rights of
way of record, the Urban Renewal Plan far the Man'posa Project, Project No. Calii. A4-3,
adopted by the City Council of the City on January 14, 1969, recarded on January 17,

1969, in Baok 5652, Page 222, and amended hy Ordinance No. 72-26, recorded April 26,

1972, in Bpok 6016, Page 155 in the same official records; and amended by Ordinance

No. 75-124 recorded September 29, 1976, in Book 6666, Page 577 in_me same official

records; and amended by Ofdinance No. 79-112 recorded August 13, 1979, In Book®

7348, —Page 303 in the same official records; and afmended by Ordinance No. 82-78

recorded December 27, 1982, in Book 8026, Page 733, in the same official records; and

amended by Ordinance No. 88-23 recorded August 12, 1988 as Document No. 88087291
in the same ofﬁcial records; and amended by Ordinance No. 88-116 recorded September
29, 1988 as:'bo'c'hmént No. §8107945 in the Office of the County Recarder of Fresno
County, Califonia, hereinafter called the “Plan," the Contract for Sale of Land for Private
Redevelopment as subsaquently modified, hereinafter referred to as the “Agreement,” and
cartain conditions, covenants, and restrictions as fallaws:

1. Grantee covenants and agrees for itself, and its successors and assigns to
or of thé Progerty that the Grantee,'énd such 'sucéessors and assigns, shall promptly
begin and dﬂigénﬂy prosacute to tomj:teﬁbn the redeveloprﬁent of the ‘Pmpeny through
the construction of t'he Improvements therecn provided ta be constructed in the
Agresment, hereinafter rafarred to as the “Improvements,® and that such construction
shall, in any évent, be begun within the time raquired by the Agreement and be

cempleted within the time rsquirad by the Agreement. [tis further intended and zgraed

EXHIBIT F
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that sucﬁ agreements and covenants shall be covenants running with the land and that
they shall, in any event, and without regard to technical classification or designation, legal
or otherwise, and éxcept only as otﬁemise specifically provided in this Grant Deed itself,
be, to the fullest extent permitted by law and equity, 'b'inding for the beneiit of the
community and the Grantor; said agreements and covenant shall be enforceable to the

extent provided herein by the Grantor and the Ciy of Freéno against the Grantee and its

Lr

successors and assigns to or of the Property or any interest therein and said agreements -
and covenants may be waived or amended by the Grantor on behalf of:the community,

the City of Fresno, ahd the Grantor.

Promptly after E:ompleﬁon of the Improvements on the Property |n accordance with the
provl’éioné of the Agréement, Grantor will furnish Grantee with an appropriate instrument
so certifying. Such certifications by the Grantor shall be a conclusive determination of
satisfaction and termination of the agreements and covenants in the Agreement and in
this Grant Déed with respect to the obilgaﬁori as to the Fmpeny of Grantee, and its
successors and assigns, ta construct the Improvements and the dates for the beginning
and ‘completion thereof. "

Grantor will alsg. upoﬁ proper cofnpleﬁ'on of the Improvements, provided the Grantee is
not in default with respect to any of its obligations under the Agresment, certify to the
Grantee that such Improvements have been made in accordance with the provisicns of

the Agreemént. Such certificaticn shall mean and provide: (1) that any pary purchasing
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or leasing the Property pursuant o the autharization herein contained shall not (because
of such purchase or leasa) incur any obligaﬁdn with respect to the construction af the
Improvements relating to tha Property or to any part or parcel of any ather property; and
(2) that neither the Grantor nor any other parly shall thereafter have or be entitled to
exercise with resbect to the Property any rights or remedies or controls that it may
othem_rise ha‘_lg or be entitled to exercise with respect to the Property as a resuit of a
def_at_:lt iq orbreach of any grovisions aof the Agreement or this Grant 'Bee_d by Gtantéé‘

or anff successor in interest or assign with respect to any cther propeity.

2. (a) The Grantee herein covenants by and for itself, its heirs, executors,

administrators, and assigns, and all persons claiming. under or through it, that Grantes
itself, its heirs, executors, administrators, and assigns,_ and all persons claiming under or
through it, tha._t'rGranteg itself, its heirs, executors, administrators, and assigns, and all
persons c_ﬁlairning_ under ar through it:
. | ._ W Shall devote the Property to, and only to and in accordance with
the uses spia_ciﬂeq::: in me;élaq. as amended and as hereafter amended and extended from
| time to t‘irhe.-;T : | ' i
| ()  Not discriminate upon the basis of race, color, réllgicn. sex,
marital status, naticnal ofigin, or ancestry i.n the sale, lease, or rental or in the usa or
occupancy of the Properly ar any Improvements eracted or to be eracted theraon, or any
part thereof; .

@iy Nt eifect or exscute any agreement, leasa, conveyance, or

‘other instrument whereby the Property or any part thereof is rastricted upon the basis of
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race, color, religion, sex, marital status, national arigin or ancestry in the sale, lease o
occupancy theraof; N

(v)  Not discriminate against, or sagregate, any person, cr group
of persons, on account of race, color;'reﬁgion. sex, marital status, national origin, or
ancestry In the sale, lease, subleasa, ﬁansfer, use, occupancy, tenure, or enjoyment of
the premises herein taneyed. nor shall the Grantee itsalf, or any person claiming under
or through it, @stablish or pamit any such practice or practices of discnmmaﬂon or.
segregaﬂon with reference to the selechon location, number, use-or occupancy of
tenants, lessees, subtenants, sublessees or vendees in the premises herein conveyed.

(v}  Complywith all State and local laws I effect from time to time,
prohibiting discrimination or segregation by reason of race, color, religion, _sex or national
origin in the sale, lease, or occupancy of the Property.

The foregoing cavenants shall run with the land.

(b) 1t is intended and agfeed that the agreements and covenants
provided in this section shall be covenants running with the land and that me'y“"shall; in
any event.. and without reqard to techrical dassification or designation, legal or otheérwise,
and except only as specifically provided in this Grant Dead, be to the fullest extent
permitted by law and equity, binding for the benefit and in favor of, and enforceable by
| Grantor, its succassors and assigns, the City of Fresno, any successor in interest to the
Grantee of the Propery or any part thereaf, and the owner of any other land (or of any
interest in such fand) in the Project Area which is subject to the land use requirements

and restrictions af the Plan, and the United States (in the case of the covenant provided

(4]
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in subdivisian (i) of Section 2(a) hereof) against the Grantee, its successars and assigns
to or of the Property or any part thereof or any interest thersin, and any party in
possession or occupancy of the Property or any part thereof. It is further intended and
agreed that the agreement and covenant pravided in clausa (a)(j) shall remain in effect
until April 16, 2001, and during the term of any extension or successor Plan thereof, (at
. which time such agreement and covenant shall terminate) and those provided in clauses
(a) (i) and (i) sh_ali remain {n effect without limitations as to time: Pravided, that such-
‘agreements aﬁd covenants shall be binding on Grantes itself, each successar in intérest '
or éssign. and each party in possession or occupancy, respectively, only for such period
as it shall have titfe to or an interest in or possession or occupancy of the Property or part
theraof.
(© In amﬁliﬁcéﬁon, and not in restriction, of the provisions of the
preceding subsection, it is intended and agreed_ that Grantor .shaJI be deemed a
beneficiary of the agn_zement; and covenants pravided in saction (a) of this saction and
the Untied States shall ba deemed a beneficiary of the covenant prbv;ided in
subdivision Gi) of section 2(a) hereof both for and in their or in its gwn right and also for
the purposes of protecting the interests of the community and the other parties, public or
private, in whose favor or for whose benefit such agreements and covenants have been
provided. Such agreements and covenants shall run in favar of Grantor and the United
States for the enu‘ré pericd duriﬁg which such agreements and covenants shall be in forca
and effect, withaut regard to whether Grantor ar the United States has at any ime been,

remains, or is an owner of any land or interest therein to, or in faver of, which such
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agreements and covenants relate. Grantor shall have the right, in the avent of any
breach of any such agresment or covenant, (and the United States shall have the right
in the event of anf breach of the covenant provided in subdivision (ii) of saction 2(a)
hereof) to exercise all the rights and remedies, and to maintain any actions at law or suits
in equity or other proper proceedings to enforce the curing of such breach of agreement

or covenant, to which it or. any other beneficiaries of such agreement or covenant may

"~ ‘be enited. - - - . . 3
3. . (@) Inthe eventthatpriorto completion of the Improvements as certified
by Grantor:

_ ()] Grantee (or successor in interest) shall default in or vfoléte its
abligations with respect to the construction of the Improvements (inciuding the nature and
-theé dates for the begirining and completion 'thereot). or shall abandon or s'qbstantially
éuspend construction- work, and. any siuch default or violation, abandonment, or
suspension shall not be cured, ended, or remedied within three (3) months (six (6)
months, if the '-default is with respect to the date for completion of the lmprovemerﬁs) after
written démand by the Grantor so to do, or
(i) Grantee (orsuccessorin inferast) shafl fail to pay assessments
on the Prdperty-or any-pa.rt thereof when due, or shall place thargon any encumbrance .
or lien unauthcrized by the Agreement, or shall suffer any levy or attachment to he made,
" or any materialmen's ar mechanics’ lien or any ather unauthorized encumbrance or lien
to aftach, and such assessments shall not have been paid, or the encumbrance or lien

removed or discharged, or provision satisfactory to Grantce —ade for such payment,
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removal, or dischérge. within thirty (30) days aiter written demand by Grantor so do to,
ar

then Grantor shall have the right to re-enter and take possassion of the Property
and to terminate (and revest in the Grantor) the estate éonveyed by this Grant Deed 1o
the Grarftee, it being the intent that the conveyance of the Property to the Granteg is
made upod a condition subsequent {o tha effect that in the event of any defauit, failure,
- violaﬁo‘n. or other action or.inaction by ﬂ'ie' Grantee specified in clauses (i), (i), and (i) -
of this subsection (a), failure on the part of the Grantee to remedy, end, or abrogate such
default, failure, viclation , or other action or inaction, within the peried and in the manner
stated in said clauses, Grantor at its option may declare a termination in .favor of .the
Grantor of the title, and of all the rights and interest, in the property conveyed by this
Grant Deed to the Grantee and that such title, and all rights and interest of the Grantee,
and any assigns or-successors in intarest, in the Property, shall revert to the Grantor:
, Prbvided, that such condition subs:;quent and any revesting of title as # resuit thereof in
Grantor shall always be subject to and limited by, and shall not defeat, render ir;;aﬁd. or
limit in any way (i) the lien of any mortgage authorized by the Agreemént and executed
for the sole ﬁurppsg‘ of obtaining funds to construct the Improvements, and (i) any rights
.. or interast provided in the Agre‘em'e'nt for the protedﬁon ofthe ho!ders.of such mortgages.

(b} . Grantor shall have the right to institute such actions or proceedings as it
may deem desirable for effectualing the purposes of this secticn (3), including also the
right to executé and record or file with the County Recarder of the Caunty of Fresno a

written declaration of the termination of all rghts and tile of Grantes, and its succassors
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in interest and assigns, in the Property, and the revesting of title thereto in the Grantor,
Subject, however, to a lien of any mortgage which may be on the Propeny in accordance

with the terms of the Agreement Provided, that any delay by the Grantor in instituting

or prosecuting any such _gcﬁcms or proceedings or otherwise asserting its rights under this
section shall not operate as a waiver of such rights or ta deprive it of or limit such rights
in any way (it being jl1e intent of this provision that Grantor shouid not be constrained so
as to avoid the risk of being ‘deprived of or limited in the exercise of the remedy provided-.
in this section (3) beéatsée of concepts of wéiver, laches, or otherwisa) to exercise such
remedy ata u'me_ when it may still hope otherwise to resolve the problems created by the
defauit involved, nor shall any waiver in fact made by Grantor with respect to any specific
defauit by Grantee under this secfi_on (3) be considered or ‘reated as.a waiver of tﬁe
rights of Génto_r with respect to any other defauit by Grantes under this section or with

respect to the pa:ﬁ;:ular default except to the extent specifically waived.

wil
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WITNESS the hands of the officers of the Grantor and Grantee, attested by the

day of 1995,

official and corporate seals thereof this

REDEVELOPMENT AGENCY OF THE CITY
OF FRESNO

_Ex-Ofﬂcio,Exewtive Director

ATTEST:

By:

Jacqueline L. Ryle
Ex-Officlo Clerk

GRANTEE:

APPROVED AS TO FORM:
HILDA CANTU MONTOY, Ex-Officio,

Attorney for the Redevelopment
Agency of the City of Fresno

By:

Assistant/Deputy -

JCS:ralpn{I4BraUAGT. 105855
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EXHIBIT F

1. Within 30 days of receiving a written notice from the Developer, the
Redevelopment Agency will initiate the process to acquire, through negotiation,
property necessary to accommedate the expansion of Phase | of the Fresno
Communily Hospital and Regional Medical Center project, pursuant to this
agreement. In the event acquisition by negotiation is unsuccessful, Agency will,
no fater than six (6) months from the Developer's Nofice to Acquire, hold its
hearing on the Resolution of Necessity for eminent domain acquisition.

2, The Fledevelopmént Agency will endeaver to complete the following activities

' within 18 months of receipt of written notice from the Developer: _ .

- a) Transmit a letter of intersst in acquiring identified property to the
owner

b) Secure preliminary tite reports from a reputable title insurance
company . '

c) Prepare a relocation plan and replacement housing plan, as
appropriate, and receive approval of the relocation plan

d) Retain qualified professional real estate appraisers to determine the
fair market value of each property and any fractional interests that
may exist "

e) Advise property owners in writing of the fair market value.of each
property and make avery effort to acquire each property through a
voluntary agreement

f Relocate occupants of properties acquired by assisting them in

' securing replacement space and by providing reimbursement for
actual and reasonabla moving and relccation costs -

g) Remove structures from acquired and vacated properties

3. Within 90 days of receiving written notice from the Developer, the Redevelopment

Agency will commence actions contained in item 2 for Phases iI, Il and IV,
provided funds are available and appropriated for property acquisition and related
costs.

A0 S
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RESIDENTIAL IMPROVEMENT PROGRAM
SUMMARY AND TIMELINE
EXHIBIT H

Within the Jefferson Redevelopment Plan Area. the City and/or Redevelopment Agency will
provide the following programs or activities relating to the expansion and/or improvement
of the Regional Medical Center: '

Program _ : Timeline
1. Residential Rehabilitation ngm , March 1995 continuing ﬂm:u,h
Rehabilitation of - owner—ocuupied and renter term of agreement
occupied residential units remaining in the
- Iefferson Pro;cct Arca
2. Code Enfog_:ement Prog;a_p_w March 1995 continuing through
Enforcement of Uniform Building and Housing term of agreement

Codes. Zoning Code. Public Nuisance abatsment
including We:d Abatement in the Jefferson Project

Area
3.  Acquisition of Substan roperties. March 1995 continuing through
Acquisition and/or demolition of substandard term of agreement :

properdes in Jefferson Project Area. Possible
replacement of housing with relocated asid/oc
new housing consauction

4, Replacement and Infill Housing. March 1995 continuing through
As appropriate. new construction of replacement térm of agreement
single family residential owner-occupied housing I
and appropriate in-fill single family owner-occupied .
housing on vacant land sités in Jefferson Project .
Asea

‘Completion and ongoing participation in residential improvement program projects shall be
contingent on the receipt of annual allocation of HOME funds through the U.S. Deparunent
of Housing and Urban Development (HUD).

me\S00T L cth
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CERTIFICATE OF RELEASE

B -

COMMUNITY HOSPITALS OF CENTRAL CALIFORNIA
a Cahforma Non-Profit Corporanon ' ;

'MEDICAL CENTER EXPANSION

PORTIONS OF THE JEFFERSON AND
MARIPOSA REDEVELOPMENT AREAS

E};IZHB[TI EXHIBIT F



WAIVER OF COVENANT, QUITCLAIM
AND CERTIFICATE OF RELEASE

WHEREAS. by Grant Deed dated and recorded on
in the Office of the Recorder of the County of Fresno, State of California, as [nstrument
No, __. of Official Records, the REDEVELOPMENT AGENCY OF THE CITY OF
FRESNO, a public body, corporate and politic, hereinafier referred to as the “Agency” and
“Granor”, did convey 0w COMMUNITY HOSPITALS OF CENTRAL CALIFORNIA. a
California non-profit corporation and hereinafter refemed to as the "‘Gxanm_c". ccrfm'n real
property (prdpeny) sitnaeed in the City of Fresuo, Counry of Fresno, State of California,
described 2s follows: "

(See arached SCHEDULE “A™ - LEGAL DESCRIPTION)

hereinafter refemred (o as the “Propeny™, and _
;. WHEREAS, the aforementioned Deed contains a convenant ou the part of the Grantee
remﬁng as follows: .

- 3. (3 Inthe event that prior to completon of the improvements as cerified by
Grantor: )
' _ () . Graniee (or successor in interest) shail defanit in or violate
its obligations with respect 10 the construction of improvements (including the namre and the
dates for the beginning and completion thereof), or shall abandon or substantially suspend
constuction work, and any such default or violaton, abandonment, or suspension shail not be
cured. ended, or remedied within three (3) months (six (6) months, if the defaulx is with respect to
the date for completion of the improvements] after written demand by the Grantor so to do; or

() Thersis. in violation of the Agreement, any wansier of the
pmpér:y or any part thereof, or any change in the ownership or distwibution of the stock of the
Grantee, or with respect to the identify of the partes in conrrol of the Grantes or the degres
thereof, and such violation shall not be cured with in thirty (30) days atier wrizza demand by the
Gerantor to Grantee: then Grantor shall have the right (o re-<nwer and take possession of the
Property and to terminate (and revest in tie Grantor) the esute conveyed by this Grant Desd 0
the Grantee, it being the intent that the conveyancs of the Property (o the Granes is made upana

' EXHIBIT F
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condition subsequent w the &ffect that in the event of any defauft. failure. violaiion or other action .
of inaction. by the Grantes specified in clauses (i), (if)-and (iii) of this subsection (a) failure on the
part of rhé Graniee 0 remedy, end. or abrogate such defauit, fajlure, violation or other action nor
inaction. within the period an in the manner stated in said clauses. Grantor at ifs option may
declare a termination in favor of the Grantor of the ttle, and of all the rights and Interest, inthe = -
Property conveyed by this Grant Dezd to the Grantes and that such tiﬂe._and ail rights and interest
of the Grantee, and any assigns or successors in interest, in the Property, shall evertto the -
Grantor: Provided, that such condition subsequent and any revesting of title as a result thereof in
Grantor shall always be subject to and limited by, and shall noc defeat, reader invalid, or imitin
any way-(i) the liedi of aiiy morgage or other instruments authorized by the Agreément and
executed for the sole purpose of obﬁining funds to construct the Improvements, and (i) any
rights or interest provided in the Agreement for the protection of the holders of such mortgages
or other instruments.” : ' _ 2

’ " ®  Grantor shall have the right to instituts such actions or procesdings as it _
may degm desirable for effectuating the purposes of this Section 3, including also the right to <
execute arid record ar file with the County Recorder of the County of Fresna a wrigen declaration
of the terminarion of all rights and tites of Geantes, and it succsssors in interestand assigns, inthe
Propeny._'.an_d the retesting of tte thereto in the Granior: Provided: that any delay by the Grantor
in instimting or prosecuting any such actions or proceedings or otherwise asserting its rights
under this'section shall not operaiz as 4 waiver of such rights ander this section shall not operaie |
as a waiver of such rights or to deprive it of or limit such rights in any way (it being the intenc of
this pmﬁsious that Grantor should not be constrained 5o as to avoid the risk of being deprived of
or limited in the exercise of the remedy provided in this section because of concepts of waiver,
laches, or otherwise) to exercise such remedy at a ime when it may still hope otherwise to resoive
the problems creared by the defauit involved, not shall any waiver in fact made by Grantor with
respect to any specified default by Grantee under this section be considered or eated as 2 waiver
of the rights of Grantor with respect to any other defaslts by Granes under this section or with
respect (o the particular default except to the extent specifically waived™ and

WHEREAS. the Grantes has gerformed the undertakings as contained in the
aforementioned covenanc '
NOW. THEREFORE. the Agzncy does hereby waive any and all rights arising out of the

EXHIBIT F



aforementioned covenant and does hereby release and quitclaim unto the record owner of said
real property in severalty and updn the same tenure as the interest of said owner appear under the
aforemendoned covenant in the Property sinsated in the Clty of Fresno. County of Fresno.

The Agency hcmbf cemnifies that the Grantes has completed the consquction of -
improvemens or the said real property in full compliance with the requirements set forth inthat
certain Development Agreement and Land Sale Conmract betwesn the Agency and Grantee dated
and recorded on as Instrument
of official records of Fresno County.

_ This cenification does not constitute evidence of compliance with ar sarisfaction of, any -
indebmdné—ss or obligation of the Grantes or its successors or assigns w any beneficiary ot holder

No.

of a mortgage or ather debt instrument or any insurer of a mortgage or other debt instroment
securing money loaced o_ﬁnahce the improvements or any par thereof, any equipment or fixmres
therein. By accepung r.lns Certdficare of Release, Grantes, its successors and assigns reaffirm said
obligations to the City of Fresno, Redavelopment Agency of the City of Fresno and bond holders.
Neither the’ Agency nor any other pmy shall bereafier b lnv: 0 be enuded 0 exemsc with réspect
10 the Property as a result of a default i in or bt:aéh ) my pmvn'fons i tie Agmement S Grant . o
Deed by the Grantee or my succes'iur in interest or assign, unless such default or breach be by the
purchaser of lessee, or any successor in interest (o or assign of such individual part or par;:el with
respect to the covenants contained and referred to in the Mariposa Project Urban Renewal Plan
adopted by the City Council of the City on Janvary 14, 1969, by Ordinance No. 69-11 and
n:cu:ded among the land records in the Office of the Recorder of the Councy of Fresno, State of
Cahformz. in Book 5652 of the Official Records, at Page 222, and aménded by Q:dmaucc No. 72-
. 26 recorded Apn1-26. 1972, in Book 6016, Page 153 of the Official Records, and amended by
drdinanca No. 75-124 recorded September 29, 1976, in Book 666. Page 577 of the Official
Records, and amended by Ordinancs No. 79-112 recorded August 13, 1979, in Book 7348, Page
306 of the Official Records. and amended by Ordinance No. 82-78 recorded December 27, 1982,
in Book 8026, Page 733 of the Official Records. and amended by Ordinancs No. 88-23 recorded
August 12, 1988, in Dacument No. 83087291 of the Official Records. and amended by Crdinance
No. 83-116 recorded Seprember 29, 1988, in Document No. 88107945 of the Official Records.
and amended b.y Ordinance No. 92-53, recarded Aagust 5. 1992, in Document No. 92109258 of

the Otficial Records. and by Qr_dinanc: No._____ . recarded — ' —

EXHIBIT ¥


https://921092.58
https://G.rant.ee

in Document No. : of the Official Records and (2) the Jefferson
Area Community Redevelopment Plan adopted by the City Council of the City on Decsmber 13,
1984, by Crdinance No. 84-182 and recorded amoag the land records in the Office of the
Recorder of the Couaty of Fresno, State of California in Documeant No. 82026663 recorded on
March 20, 1985, and Ordinance No. recarded .- in
DocumentNo._________ of the Cfficial Records. |

Dated this___ _dayof ____- __.1995.
APPROVED ASTOFORM: ~ REDEVELOPMENT AGENCY OF THE
S _ CITY OF FRESNO : g
HILDA CANTU-MONTOY '
Amomey, Ex-officio - ' :
. By
’ Michael A, Bierman
By . — S ‘ ; Ex-officio Executive Eirector
APFROVED AS TODESCRIFTION: . ATTEST:
'RAYMOND G. SALAZAR JACQUELINE L RYLE
Director of Public Works  Clerk, Ex-officio .
By—— _ — ~ By—
DLBAcerrend. n1ses
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STATE OF CALTFORNIA )
) ss.
COUNTY OF FRESNO )

On this day of N in the year . before mea
personally appeared personally
imown to me (or proved to me on the basis of sansfaciory evidence) to be the person who

of and acknawledged o me that the
execured it
_ - coe JACQUELINE L RYLE, CMC
S Gty Gleck .
By.
DX 3Apcifcexeel,
7195
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SCHEDULE “A”

- -“
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EXHIBIT “J"

City of Fresno Redevelopment Agency
Central California Regional Medical Center Project
Revenue Sources and Public Improvement Costs

Source of funds: Phase 1
Loan-RMC.Acquisition Preceeds (Note 1) : $763,000
Tax Increment Net (Note 2) . . . 311,600 -
Loan-City-Gas Tax {Note 3) : 821,000 .
Loan-City-Prop. 111 (Note 3) : : 482,000
Loan-City-CDBG Funds (Note 3) 450,000
Loan-HUD Section 108 Loan Proceeds 4,921,000
Total Sources 7.748,600

Uses of funds:

Acquisition & Relecation $5,457,500

*Street Construction - ' 1,962,600
*Water Main Construction 230,500
*Sewer Main Abandonment 75,000
City Planning Costs - 23,000

Total Uses 7,748 600

Note 1 RMC Acquisition Proceeds for Property Acquisition @ $4.00 sq. ft.

Note 2 Net Tax increment projections per Sutro Report.

Note 3 Funds are available and currently appropriated in the FY 95 Budget.

*Does not include Phase 1 City development fees cumrently estimated at $1,184,925.
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