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City of Fresno Public Review Draft 2015-2023lfousing Element

Dear Mayor and City Council Members:

We are writing on behalf of our clients, Familias Addams por un Mejor Futuro, Rosalina Carson,
and Rosalba Cardenás (collectively, "Familias Addams"), to provide comments on the City of
Fresno's Public Review D¡aft2015-2023 Housing Element ("Draft") submitted to the California
Department of Housing and Community Development ("HCD") on January 7,2016. As you
know, Familias Addams is an unincorporated association of residents whose mission it is to
struggle for improved quality of life and a better future for the residents of the neighborhood
surrounding the Jane Addams Elementary School and for the Fresno community in general.

State law requires jurisdictions to adopt a valid housing element to ensure that every communþ
plans for the housing needs of all community members in a timely and efficient manner. This
letter addresses certain areas of major concern regarding the City's obligations to re-zone sites in
its last plaruring period and the effect of that failure in the current Draft. We will provide fuither
comprehensive comments regarding the Draft in the very near future.

I. Required Carrv-Over Analvsis

The Draft does not contain the required carry-over analysis required under Govemment Code

Section 65584.09, which provides that jurisdictions must re-zone any remaining unmet need

from the previous planning period within the first year of the new planning period. The City's
2008-2015, as extended, Housing Element ("Housing Element") had a severe shortfall of sites
identified to meet the City's Regional Housing Need Allocation ("RHN.{'). To remedy that
deficiency, the Housing Element includes a program to re-zone 700 acres of vacant land to allow
exclusively for multi-family development "by right", including 500 acres of land at a minimum
of 20 dwelling units per acre (dlu/a) and 200 acres of land at a minimum of 38 d/r¡/a by June 30,

2010. The City never implemented Program 2.I.6[and never re-zoned the required 700 acres.

Therefore the City did not have an adequate supply of land available and suitable for residential
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development for all income groups during the 2008-2015 planning period and now is required
under Section 65584.09 to re-zone that remaining need within the first year of this planning
period.

The Draft asserts that the City adopted a new development code in the previous planning period
and therefore is no longer required to implement Program 2.1.6A. The actions taken by the City
in the last weeks of the period, however, did not result in the re-zoning of any of the required 700
acres within the last planning period (2008-2015). Draft p.5-6. First, under the best reading of
the City's assertion, the sites were not rezoned for multi-family residential land use and made
available for development during the last period. Second, the City's new Development Code did
not in fact apply the newly identified zoning designations to any City parcels. That requires
subsequent action by the City Council to adopt a zoning map that applies the zoning designation
to parcels, and that did not occur during the applicable planning period.l See Report to City
Council dated November 19, 2015, attached. Third, even assuming adopting a new Development
Code did in fact ¡e-zone any land, which it does not, the new Development Code did not take
effect until January 2016, one month into the new planning period. Government Code Section
65588(Ð unequivocally states that the new planning period begins when the new housing
element is due - in this case the new planning period began December 31,2015. Govt. Code
Section 65588(Ð (1). As such the City's Draft Housing Element does not comply with state law
because it does not contain a program to evaluate the City's carry-over obligation despite failing
to re-zone sites as required in its 2008-2015 Housing Element.

n. Adequacv of Sites

1. Applicable Zoning

The Draft includes an inventory of available sites that as of yet have not been zoned to permit the
residential densities identified to meet the City's RHNA. Although the City may anticipate
zoning these parcels, until the zoning is actually completed, many of the sites identified are not
actually available at the densities stated in the Appendix B. It is therefore premature to assess

whether or not the City actually has identifred an adequate inventory of sites available for
residential development.

2. Realistic Development Potential of Non-Vacant Sites

If the City does re-zone the identified parcels the City must still engage in several levels of
analysis before it can be determined whether the sites fulfill the obligations under Government
Code Section 65583.1. For instance, Government Code Section 65583.2(9) requires the Cityto

I "The staffrecommendation is limited to the text of the Code, and does not include a new Zoning Map, which will
be brought before the Council for consideration at a later date. This is due to Code text not taking effect until 30
days after adoption by the Council. The authority to adopt the new Zonrng Map therefore will not be in place until
30 days after adoption. When the new Zonng Map is adopted, the Translation Table in Exhibit F will be used to
apply the standards in the Code to properties based on their current zoning designation." Report to City Council
dated November 79,2015,p. 4.

764 P Street, Suite orz, Fresno, California 9372r
Telephone : (559) 369-279o
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analyze whether the non-vacant parcels included in its site inventory have a realistic
development potential during this plaruring period. This required analysis is missing from the
Draft.

Any sites re-zoned to meet the shortfall resulting from the City's failure to implement hogram
2.1.6A must meet the requirements of Govemment Code section 65583.2(h) and allow byright
development on the sites identified and have a minimum density that will permit at least 16

dlula.

3. DevelopmentCapacity

The Draft calculates the realistic development capacity on most sites in the land inventory based
on the minimum density allowed by the applicable zoning designation, but the land inventory
also includes commercial sites which have no minimum density for residential development. pp.
3-4. The Draft states that the realistic development capacity of these sites is 75Yo of the
allowable maximum density but does not provide any analysis to support this calculation, such as

recent development patterns on these types of sites.

ilI. Compliance with Fair Housine and Civil Riehts Statutes

The Draft asserts that it will provide funding to assist in the enforcement of fair housing laws,
but provides no analysis demonstrating its compliance with its obligation under state and federal
civil rights laws to affirmatively further fair housing. Gov. Code $$ 12900, et seq. 65008, et seq.;

In order to fulfill this obligation, the City must assess whether its planning and zoning decisions,
including its selection of sites identified in its sites inventory, perpetuate racial segregation or
creates housing choice for Fresno residents by zoning for multiple housing options in each area

of the City,

This is especially critical in Fresno, which has among the highest rates of racially and ethnically
concentrated poverty in the region. See San Joaquin Valley Fair Housing & Equity Assessment,
p. 29 (Finding that approximately 20Yo of the City's Hispanic population, l6% of the City's
Black population, and tí%o of the Asian population live in neighborhoods characterizedby
racially and ethnically concentrated poverty, compared with45% of the white population). The
City's own 2035 General Plan acknowledges that growth patterns favoring higher end housing
catering to upper income families in the northern part of the City has exacerbated Fresno's
concentrated poverty. pp. 10:11.2 The 2015-2023 Housing Element must include analysis,
policies, and program actions demonstrating that the Housing Element, including its sites
inventory, will reduce - and not fortify - barriers to fair housing for protected classes in Fresno.

IV. Compliance with Public Participation Requirements

State law requires that each jurisdiction must make a diligent effort to achieve public
participation of all economic segments of the community in developing its housing element.

2 "Crowth patterns have...exacerbated the concentration of poverty [in South and West Fresno neighborhoods.]
Housing in the northern part of the city caters to upper income families while affordable housing investment has
occurred in more distressed neighborhoods."

764 P Street, Suite orz, Fresno, California 9372r
Telephone : (559) 369-279o
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Govt. Code section 65583(c)(8). Here, the City has submitted the Draft to HCD for review
during the same time period the City is receiving public comment on the Draft, therebyrendering
the public's comment without any impact on the development of the element in direct violation
of what the law requires. In our supplemental letter we will further address deficiencies in the
City's public participation process and provide recommendations to help the City make the
public process meaningfi.rl as the law intends.

We hope that our input will assist the City's efforts to develop a2015-2023 Housing Element
that expands housing opportunity for all resident in compliance with applicable state and federal
law. As indicated in this letter above, we will be submitting additional detailed comments,
including input regarding the Draft Housing Element's programs and fair housing analysis in a
subsequent letter.

Sincerely,

-á¿t-tet,- 
-o-t-

Ashley Wemer, Esq.

Leadership Counsel for Justice and Accountability

cc: Doug Sloan, City Attorney
Paul McDougall, California Department of Housing & Community Development

7ó4 P Street, Suite orz, Fresno, California 9372r
Telephone: (559) 369-279o
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February 26,2016

Mayor Ashley Swearengin
Fresno City Council
Fresno City Hall
2600 Fresno Street, Rm2097
Fresno, CA9372l

Sent víø Emaíl

Re: City of Fresno Public Review Draft 2015-2023 Housing Element
Supplemental Comments Submitted on Behalf of Famìlías Addams por un
Mejor Futuro

Dear Mayor and City Council Members:

We are writing on behalf of our clients, Familias Addams por un Mejor Futuro, Rosalina Carson,
and Rosalba Cardenás (collectively, "Familias Addams'), to provide comments on the City of
Fresno's ("City") Public Review Dnft.20l5-2023 Housing Element ("Draft') submitted to the
California Department of Housing and Community Development ("HCD") on January 7,2016.
These comments supplement the comments we previously submitted on behalf of Familias
Addams with respect to the Draft on February 4,2016 and will assist the City in developing a
Final Housing Element that expands housing opportunities for all Fresno residents in accordance
with the aims and requirements of State Housing Element Law.

Familias Addams is comprised of residents of the Jane Addams neighborhood in the City and/or
County of Fresno who are impacted by the lack of affordable housing in Fresno. Leadership
Counsel for Justice and Accountability works collaboratively with Familias Addams as well as
other residents from other low-income neighborhoods in Southeast and Southwest Fresno to
identi$r and seek solutions to their housing and community development needs. We are thus
uniquely positioned to provide comments to the City on its Draft Housing element.

1. Adequacv of Sites Identified in the Sites Inventory

The housing element shall contain an "inventory of land suitable for residential
development, including vacant sites and sites having potential for redevelopment, and an
analysis of the relæionship of zoning and public facilities and services to these sites."
Gov. Code $ 65583(aX3).
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In addition to the comments provided in our February 5th letter, we provide the
comments below regarding the failure of the sites inventory and associated analysis
included in the Draft to satisff the standard set by Government code Section
6ss83(a)(3).

a. FaÍlure to Demonstrate Feasibility of Development of Sites

HCD's Building Blocks states that the identification of the size of parcels included in the
inventory is "important as parcel size can be a key factor in determining development
viability, capacity, and affordability." It fl¡rther states tha! "The element should include
an analysis demonstrating that the estimate of the number of units projected on small
sites, is realistic or feasible. The analysis should consider development trends on small
sites as well as policies or incentives to facilitate such development." "To utilize small
sites to accommodate the jurisdiction's share ofthe regional housing need for lower-
income households, the element must consider the impact of constraints associated with
small lots development on the ability of a developer to produce housing affordable to
lower-income households."

Here, the Draft's Sites Inventory contained in Table B-1 contains hundreds of small sites,
many less than one acre in size, which it indicates are suitable for lower-income housing
with no analysis or explanation demonst¡ating the feasibility of such development. The
Final Housing Element must include an analysis demonstrating that lower-income
housing development is in fact feasible on the small sites contained in the inventory,
including if appropriate through the incorporation of a parcel assemblage program. If the
City cannot so demonstrate, the City must remove those sites from the inventory.

The City must also assess the feasibility of housing development on large sites identified
in the Draft. While the Draft identifies several parcels that are 20 acres or more, there are
no corresponding programs to facilitate site development, including, but not limited to the
programs to secure adequate infrastructure and services at the sites and ensuring access to
amenities and transit consistent with affordable housing funding progtams. Similarly, the
City must analyze the availability of funding programs for all site development but in
particular large developments for which 9Yo tax credits may not be available.

In summary, the City must assess the feasibilityof developing sites identified in the
Housing Element holistically, in the context of governmental, environmental,
infrastructure related, and financial constraints. The Draft's analysis is incomplete.

764 P Street, Suite 012, Fresno, Califomiag3T2l
Telephone: (559) 369 -27 90
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b. Failure to Account for Substantial Residential Downzoning in 2008
Housing Element Planning Period

The Draft includes no reference to or analysis of the substantial rezoning of residential-
zoned properties to lower density residential and non-residential zone districts throughout
the 2008 Housing Element Planning Period - including sites contained in the 2008
Housing Element Sites Inventory -- in order to facilitate approval of single-family
residential subdivision and commercial development projects. The Final Housing
Element must identify these down-zonings and their impact on the availability of the sites

contained in the City's 2008 Housing Element Sites Inventory for development at the
specified densities. The City must incorporate the reduced densities into a carry¡-over
analysis in the Final Housing Element which calculates the acreage of sites the City must
make available at appropriate densities following adoption of the 2015 Housing Element
as a result of the City's failure to make those sites available during the 2008 Housing
Element planning period. This increased carry-over - due to the downzoning of sites -
must be added to the City's total mandated carry-over sites due to its failure to rezone
700 acres as discussed in our correspondence of February 4,1016.

c. Failure to Demonstrate Compliance with Fair Housing and Civil
Rights Laws Wíth Respect to Site Location

Fair Housing and Civil Rights laws prohibit the City from taking actions that result in or
contribute to the concentration of housing affordable to low-income populations in areas

characterized by racially and/or ethnically concentrated poverty (RCAPiECAP areas) or
the imposition of a disproportionate adverse impact on protected classes. Gov. Code $$
11135, 12900, et seq. 65008, et seq; 42 U.S.C. $$ 2000d, 3601, et seq. As discussed in
our February 4th Letter, the Draft provides no analysis demonstrating distribution of sites

by income category in a manner that complies with fair housing and civil rights laws or
even any information that would allow the public to assess the City's compliance in this
regard. The Draft's Sites lnventory Map does not identiff the density or income
category associated with the sites included therein. 3-1 1. The documented existence and
persistence of RCAP/ECAP neighborhoods in Fresno, predominately located in
Southeast, Southwest, and Central Fresno, reinforces the City's duty to provide
information and analysis demonstrating the its compliance with fair housing and civil
rights laws in the selection of sites for affordable housing.

In addition, as we have advised the City in previous written and oral comments, industrial
zoned sites in Fresno are disproportionately concentrated in and around low-income
neighborhoods of color in South Fresno, including but not limited to West Fresno, Calwa,
the Jane Addams Elementary School neighborhood, and areas in Southeast Fresno. The

764 P Street, Suite 012, Fresno, Califomia9372l
Telephone: (5 59) 369 -27 90
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siting of industrial sites in residential communities results in negative impacts on
neighborhood quality and resident health and, accordingly, results in disproportionate
impacts on protected classes. Negative impacts include but are not limited to the release
of toxic air contaminants, diesel emissions, pedestrian and cyclist safety hazards, and
sound associated with truck haffic generated by industrial facilities and warehouses,
noxious odors, aesthetic incongruities, and the reduction in available land for housing and
needed amenities such as parks, open space, $ocery stores, and retail outlets.

The City should include a program in the Final Housing Element to rezone industrial land
located in proximity to and in conflict with residential neighborhoods to residential and
mixed use zone districts at appropriate densities to meet the City's need for affordable
housing for all economic segments of the population as well as other zone districts that
create opportunity to allow development of needed services and amenities.

)
Participation of All Ec,onomic Sesments of the Communitv

Government Code $ 65583(c)(8) requires local govemments to make a diligent efforts to
achieve public participation of all economic segments of the community in the
development of the housing element and to describe these efforts in the housing element.
The Califomia Department ofHousing and CommunityDevelopment (HCD)'s "Building
Blocks for Effective Housing Elements"l ("Building Blocks") elaborates on this
requirement. As explained below, the City has yet to satisfy the public participation
requirement established by Government Code Section 65583.

a. The City Failed to Make a Diligent Effort to Achieve Participation of
Low-Income Residents and Other Stakeholders

As demonstrated in "Table 2: workshop summary'' of the D¡aft, few individuals
participated in the housing element workshops conducted by the City for this housing
element update. The minimal public participation in the City's 5th Cycle Housing
Element Update to date is consistent with a pattern of limited civic engagement in
significant land use and housing planning and decision-making processes in the City,
including those associated with the Development Code Update (adopted in December
2015),2015-2019 Consolidated Plan Update, and the pending update of the Cþ's
Analysis of Impediments to Fair Housing, and evidences a need for serious rethinking
and change in approach by the City with respect to its public outreach strategy in order to
effectively reach and engage all economic segments of the population.

1 Available online at http:/iwww.hcd.ca.gov/housing-policy-development/housing-element/
764 P Street, Suite 012, Fresno, Cahfomia9372l
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We applaud staff for ensuring translation of workshop flyers into Spanish, Hmong, and
English and the presence of on-site translation at the workshops and for providing flyers
to schools that served as workshop sites for distribution to students. These steps alone,
however, do not sat¡sry the City's obligation to make a "diligent effort" to obtain public
participation of all economic segments of the population as required by Government
Code Section 65583(c)(8). Advertisements for the workshops placed by the City in the
Fresno Bee, usually in small font in the middle or end of the newspaper, are unlikely to
reach low-income residents, non-English speakers, and other populations most impacted
by housing and quality of life problems in Fresno.

As advised in Building Blocks, the City should use culturally-sensitive and language-
appropriate communication tools to reach its target audience. Such approaches may
include visiting neighborhoods and participating in local events; use of direct mail, radio
spots, and local print and electronic media such as neighborhood newsletters to advertise
opportunities for participation. For example, the City could include information about
the housing element update and how to participate in monthly utility bills mailed to
customers. Free advertising for public workshops and community events is also often
available through the Fresno Bee and local foreign language media outlets, including
Radio Bilingue, Univision, Hmong TV, and others. ln addition, the City can and should
reach out directly to impacted and special needs populations to obtain input, including for
example residents of Fresno Housing Authority developments, through in-person
meetings and stakeholder interviews.

Most importantly, we believe that the lack of resident participation in this process
highlights the need for City staff and elected officials to develop and sustain long-term
relationships with community leaders throughout Fresno and from Fresno's low-income
neighborhoods of color and immigrant population in particular who can convey
information about City planning and decision-making processes and public participation
opportunities to their networks. These community leaders are engaged in numerous
volunteer efforts and community forums where residents share information about
opportunities to address individual and community concerns such as those addressed by
the housing element. Additionally, we recommend that the City of Fresno partner with
local Community-Based Organizations (CBO's) which work directly with residents from
disadvantaged communities to develop an inclusive and equitable outreaching strategy
for community engagement to reach diverse income groups and residents with limited
English language capacity.

We would be happy to meet with you in person to discuss these recommendations in
greater detail in order to identify specific steps the City can take to satisfy its obligations
under Code Section 65583(c)(8) for the 5th Cycle Housing Element Update and to lay the
foundation for effective community engagement going forward.

764 P Street, Suite 012, Fresno, Califomia 93721
Telephone: (5 59) 369 -27 90
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b. The Draft Fails to fncorporate Public Comments

Building Blocks states that, as part of the requisite analysis pursuant to Government Code
Section 65583, the housing element must "[d]escribe who was invited to participate,
which groupsactually particþated, general comments received and how comments were
incorporated into the housing element."

The Draft states that approximately 140 comments and questions were received at the
workshops, summarizes those comments into five major concems, and identifies three
solutions offered by workshop participants. The Draft does not indicate whether the f,rve

major concerns identified encapsulate the content of all 140 comments or whether the
comments and concerns raised by workshop participants address additional topics.
Significantly, the Draft does not indicate whether or how any of the comments, concerns,
or solutions raised by participants were incorporated into the Draft.

The Final Housing Element must meaningñrlly incorporate public comments received as

called for by the Building Blocks, including by adopting policies and programs as

appropriate to address concerns and solutions identified by the public.

c. The Final Housing Element Must Commit to Actions that the City will
Take to Expand Stakeholder Participation in Implementation

Building Blocks states that the Housing Element must "[d]escribe any ongoing efforts to
engage the public and stakeholders in the implementation ofthe housing element."
Building Blocks states that jurisdictions should invite a wide array of groups to
participate in the housing element implementation process and recommends that
jurisdictions establish an ongoing housing element update and implementation committee
to oversee the update and implementation.

The Draft fails to describe any actions the City will take to engage residents and
stakeholders in implementation of the Housing Element. ln fact, the Draft mentions that
the City eliminated its 10 x 10 Affordable Housing Committee n2009 but does not
explain why or describe any efforts the City has taken or will take to ensure public
participation in housing element implementation in its absence.

As discussed in Section 2(a) above, the City must enhance its efforts going forward to
obtain and incorporate public input in land use and housing planning and decision-
making processes, including housing element implementation. To that end, we
recommend that the City establish a committee charged with overseeing and providing
recommendations to the City regarding the timely implementation of crucial housing
element programs as well as implementation and development of other City policies and
practices relating to affordable housing and quality of life in existing neighborhoods. The

764 P Street, Suite 012, Fresno, Caljfomia9372l
Telephone: (559) 369 -2790
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committee should include representation by low-income residents, non-English speakers,

residents from block-grant eligible neighborhoods, special needs populations and other
protected classes. The Committee should also include representation by local affordable

housing and market-rate developers, affordable housing advocates, community
development specialists, finance professionals and other stakeholders.

Leadership Counsel proposed a similar concept during the General Plan Update process

(an "lnfill Oppornrnity Working Group") which the Mayor indicated she intended to
implement but which to our knowledge has not materialized. The City must not delay

further its work to lay the foundation for inclusive and effective implementation and

development of City housing and land use policy.

3.

Performance

As explained in HCD's Building Blocks, Government Code Section 65588's requirement
that jurisdictions review their progress in implementing their housing element is'hn
important feature of the housing element update" which, if completed thoroughly,
"facilitates a comprehensive update and ensures the element can be effectively
implemented in the next planning period." The Draft fails to adequately analyze the

City's past performance in implementing the programs contained in its 2008 Housing
Element and respond appropriately through the re-incorporation, modification or deletion

of programs as mandated by the Government Code and reinforced in Building Blocks.

Specifically, Table 5-1: Previous Program Accomplishments (2008-2013 Housing

Element), which constitutes the Draft's assessment of the City's past performance, omits

reference to or analysis of the City's implementation of significant components of various
programs contained in the 2008 Housing Element. For its assessment of several

programs, some of which require action by the City on an annual basis, the Draft
references its adoption of an updated Development Code in December 2015 but provides

no information about any action by the City to implement the program during the plan

period between 2008 and December 2015. The Draft's assessment also indicates that the

City failed entirely to implement aspects of various programs and/or fell dramatically
short of established targets yet provides no meaningful analysis of the reasons for the

City's failure. The Draft repeatedly references the dissolution of RDA without fr¡rther

analysis for its assessment of its implementation of programs which the City failed to

implement in full or in part, despite the fact that dissolution occurred only in 2012, four
years into the planning period, and thus cannot explain the City's failure to implement its
programs. The Final Housing Element must include a revised assessment of past

performance that corrects these deficiencies.

764 P Street, Suite 012, Fresno, California 93721
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A few examples ofthe Draft's inadequate analysis and response include the following:

. Program L.I.2 - one Stop Processing. Program 1.1.2 commits the city to
expediting processing of affordable housing projects. The Draft's assessment of
the City's implementation ofthe program describes the Business-Friendly Fresno
but does not actually explain what the City has done - or not done - to expedite
processing ofaffordable housing projects specifically, the effectiveness ofthose
efforts, and whether the City should modi$ its efforts going forward.

o Program r.1.4 - Institutional Barriers. Program 1.1.4 requires the city to
"identiff land use policies, ordinances and procedures, and other potential local,
state, and federal regulations" that may bar the development and maintenance of
affordable housing and development at maximum densities. The city's
assessment focuses entirely on the City's 2015 adoption of an updated
Development Code but does not any specific identiSr policies or procedures that
limit affordable housing in Fresno, other than maximum densities, that were
addressed through the Development Code Update or describe any efforts by the
City to identiff state or federal regulations.

. Program 1.1.7 - Fresno Green. The Draft's assessment of the City's performance
in implementing Program 1.1.7 does not address the City's efforts or
achievements with respect to the specific components of the Fresno Green
Strategy which are incorporated into the program, including the requirement that
20% of City-sponsored affordable housing projects shall meet City-adopted green
standards.

Program 2.1 .l - Land Demand. Program 2.1 . I states that the "city will annually
monitor the supply of vacant zoned and residential planned land" to ensure a
continual supply of planned residential land. The Draft's assessment of this
progr¿lm references the City's Development Code Update, adopted in December
2015. The assessment does not identiff any actions taken by the City to
implement the program during the planning period prior to 2015. The assessment
also does not indicate, as it must, that the standards adopted in the Development
Code Update do nothing to increase residential development capacity in the City
without adoption of a new city-wide zoning map to apply the Development code
standards to specific parcels, an action which did not occur during the planning
period.

Program 2.1.4 - Inner City Residential Development. Program 2.1.4 states that
the city would continue to implement the lnner city Fee Program to create
approximately 700 housing units. The assessment indicates that only 240 units

764 P Street, Suite 012, Fresno, California 93721
Telephone: (5 59) 369 -2790
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were approved between 2008 and 2014 but provides no explanation for the City's
failure to achieve the target set by Program 2.l.4by 460 housing units.

Program 2.1.5 - Other Infill Housing. The program provides that the City and

RDA shall acquire sites to accommodate the construction of up to 300 units for
low-income affordable housing. The assessment indicates that the RDA
completed rehabilitation and sale of 13 affordable units but does not indicate that
any units were constructed pursuant to the program or explain why the City did
not achieve its goal of the construction of 300 units other than to note that the

RDA was dissolved in20l2, four years into the planning period.

Program 2.1.7 - Multi-family Land Supply. This program requires that the City
annually review applicable state legislation to ensure consistency of its plans and

zoning ordinance and that wherever possible, the City shall act to increase

housing yield per acre. The assessment of the City's implementation of this
program references the City's adoption of the 2015 Development Code Update
but does not describe any efforts by the City to annually review applicable state

legislation to ensure consistency with local plans and regulations. Nor does any

actions by the City to increase housing yield per acre from 2008 to adoption of the

Development Code in December 2015. During the planning period, the City in
fact approved rezoning of numerous parcels to lower residential densities at the

request of developers, a fact which should be included in the City's assessment of
its progress in implementrng P rogram 2.l .T .

Programs 2.1.13,2.1.I5, &,2.1.16 - Programs 2.1.14,2.1.15, and 2.1.16 all
commit the City to using available funds in order to produce hundreds of
transitional, large family, and low-income senior housing units. The assessments

ofthe City's performance of Programs 2.1.15 and 2.1.15 do not indicate whether
any units were constructed pursuant to the programs, while the assessment

pertaining to Program 2.1.16 indicates that six senior housing developments. The
Draft does not provide any explanation for the City's failure to construct the

affordable housing units, other than to reference the loss of redevelopment
funding in20l2. The Final Housing Element must examine why the City failed
to achieve targets for affordable housing construction set by Programs 2.1.13,
2.1.15, and2.l.16, despite the continued existence of the RDA from 2008 to

2012. The Final Housing Element should also consider whether it is desirable to

maintain the programs in a modified format in light of other funding sources for
affordable housing now available.

Program 4.1.2 - Preventing and Alleviating Foreclosure. The Draft's description
of Program 4.1.2 omits information contained in that program regarding the
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substantive changes that the update to the Cþ's Vacant Building Ordinance
would include, including reduction in time between citation issuance and
increased fee scales and citations. The assessment of the City's implementation
of this program states that the City adopted two ordinances related to foreclosed
properties but does not describe whether those ordinances csntain the content
promised by Program 4.1 .2 or whether further policy change may be merited to
address ongoing issues associated with vacant housing.

The Final Housing Element must include improved analysis of past performance which
contains a thorough review of actions taken by the City to implement the programs in its
2008 Housing Elemenf the City's successes and failures in accomplishing the goals
established by the programs, and incorporation, deletion or modification of policies and
programs into the Final Housing that respond to this analysis.

4. The Draft Fails to Adopt Satisfactorv Proeram Actions

Government Code Section 65583(c) provides that each housing element shall contain:

"A program which sets forth a schedule of actions during the planning perio{
each with a timeline for implementation,...such that there will be beneficial
impacts of the programs within the planning period, that the local government is
undertaking or intends to undertake to implement the policies and achieve the
goals and objectives of the housing element."

Building Blocks fuither explains that:

"Programs are the specific action steps the locality will take to implement its
policies and achieve goals and objectives. Programs must include a soecific time
frame for implementation, identify the agencies or officials responsible for
implementation and describe the iurisdiction's snecific role in implemenúation."
(underline added)

Several programs contained in the Draft lack sufficient clarity with respect to the specific
action steps which the City will take which will result in a beneficial impact within the
planning period. The Draft further fails to identiff a specific time frame for
implementation ofvarious progrÍrms but instead commits ambiguously to "ongoing
implementation". See e.g., Programs l-4,8,9, 12.

The following programs must be modified in order to satisÛz Government Code Section
65583(c):
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. Program 5 - Special Needs Housing. The "Timeframe/Objective" identified for
the program reads, "500 units during the planning period (62.5 units per year)". It
is unclear whether the statement constitutes a commitment to the construction of
500 units or something else. The Final Housing Element must specify in clear
terms the goal established by Program 5.

o Program 8 - Fresno Green. The Program states that the "City will also monitor
grant funds for applicable housing related energy-efficient items". In order to
achieve beneficial results in the planning period, the program must commit the
City not only to monitoring grant funds but also pursuing them in accordance with
quantif,rable objectives. In addition, the Final Housing Element must clarify
whether Program 8 includes a commitment to implementing the entire Fresno
Green strategy or only the specific development incentives listed under the
program as described in the Draft.

r Program 9 - Expedited Processing. Program 9 states, "As needed, the City will
assess the incentives needed to facilit¿te the development of affordable housing."
The Program provides no information about how the City will determine whether
such assessment is needed. The Final Housing Element must include a clear
timeline or trigger for the assessment of incentives needed to facilitate affordable
housing development and should ensure the participation of diverse stakeholders
in the assessment process, including but not limited to City staff, low-income and
special needs residents, affordable housing advocates, and developers.

. Program 10 - Development Incentives. Program l0 states, "As funding is
available, the city will reduce, or subsidize development and impact fees for
affordable housing." The Program does not identify how the City will determine
whether "funding is available" to implement this component of Program 10.

Implemented city-wide, such a program could support development of affordable
housing in existing neighborhoods outside of Downtown which lack affordable
housing and in growth areas contemplated for development under the City's
General Plan. The Final Housing Element must establish a timeline with specific
actions identifying when and how the City will assess the availability of funding
to reduce costs associated with the development of affordable housing and
appropriately allocate available funding for that purpose.

. Program l1 - Agricultural Employees (Farmworker) Housing. The
"Timeframe/Objective" included for this program commits the Cþ to "Review
Development Code by January 2017". The Timeframe/Objective must speciff
that the City will also revise the Development Code by January 2017 inorder to
ensure compliance with the California Employee Housing Act and other laws
pertaining to farmworker housing.

. Program 14 - Comprehensive Code Enforcement. The Timeframe/Objective
included for this program indicates that the City will "Complete 8.000 inspections
annually and develop Task Force recommendations bythe end of 2016". The
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progmm must commit the City not only to inspection of units but also the
resolution of cases identified through the inspection process, including through
enforcement actions against landlords if necessary. Inspection without further
action does nothing to ensure the ¡esolution of code violations identified or
associated health and safety issues.

The Final Housing Element must include revised program actions that identifr "specific
action steps" that the City will take and the "specific timeframe" for the actions such that
the program will achieve beneficial results within the planning period. Gov. Code $
65583(c); Building Blocks.

5.

Housinq Opportunitv

The Draft fails to consider the impact of the ongoing drought, climate change, and
changing paradigms for water availability and management practices on housing
opportunity in Fresno. The Final Housing Element must include analysis, policies, and
programs that address current and future water scarcity, diminished capacity, increased
demand and water costs, and changing mandates, including the Sustainable Groundwater
Management Act, as they pertain to the City's ability to satisf, the need for aflordable
housing for all economic segments of the community in Fresno.

The Final Housing Element should include a program committing the City to review and
revise City regulations, including the 2015 Development Code, to ensure appropriate
management ofthe City's water resources to ensure that housing needs are met for all
income groups. While the Development Code requires applicants for development
projects consisting of at least 500 subdivision units to demonstrate the availability of
adequate water supplies, the Code does nothing to ensure the availability of sufhcient
water for subdivision projects consisting of fewer units (which constitute the majority of
subdivision projects) or the availability of water for multifamily and affordable housing
units.

6.

Barriers to Housiqg Opportunitv

Everyjurisdiction's housing element must include programs which will "conserve and
improve the condition ofthe existing affordable housing stock." Gov. Code $
65583(c)(a). As explained further in Building Blocks:
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"The existing affordable housing stock is a valuable resource and the element

must include programs to conserye and improve the existing affordable housing
stock..."

The Draft fails to contain adequate programs that will serve to "conserve and improve"
the condition of existing affordable housing in Fresno, including extensive substandard
housing conditions that plague residents of low-income rental housing. Program 14

commits the City only to completing "inspections" without any promise of enforcement
or resolution of code violations and to the development of recommendations by a Code
Enforcement Task Force without any promise of adoption of those recommendations.
The Final Housing Element must commit the City to resolving substandard housing
conditions through code enforcement action and other means and to adopt and implement
policies and procedures in order to "conserve and improve" the City's affordable housing
stock.

In addition, in order to ensure the ability of the City's Code Enforcement Task Force in
identifying appropriate solutions to substandard property conditions in the City's rental
housing stock, the Task Force must include current and./or past rental housing tenants
impacted by such conditions. The City must provide the public with notice of and the
opportunity to participate in Code Enforcement Task Force meetings, so that Task Force
members may hear and discuss public input at its meetings and to ensure transparency
and accountability in the process. As a way to ensure that residents from low-income
communities and communities of color are designated seats in the Task Force, the City
must work with local CBO's to identiff resident leaders interested in serving and provide
the technical support and/or translation services for non-English speakers to meaningfully
participate in the decision-making processes.

The Draft should also include a program to revise the City's municipal code to allow the
public to enforce habitability provisions. This would expand available opportunities and
resources to ensure that landlords comply with law adopted to ensure healtþ and safe
living conditions for tenants. Revisions to the City municipal code should include the
creation of an effective outreach program to better inform tenants about the process of
anonymously reporting landlord and management violations of habitability laws. In our
experience, non-English residents from low-income communities and communities of
color frequently do not report unhealthy living conditions and landlord abuses, because

they are not aware of the process to do so or the City has failed to ensure that previous
complaints submitted were addressed, including though enforcement action.
Undocumented residents face the fear of both retaliatory eviction and even deportation,
and therefore, endure ongoing and un-remediated abuses.
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Like Draft Program 14,Draft Housing Element Program 17 does not include any
commitment to specific actions by the City that will result in a beneficial impact in the
planning period. Rather, Program l7 commits the City only to "investigate participation"
in the Franchise Tax Board Building Code Program as a tool to reduce the number of
substandard units in the City of Fresno. The Final Housing Element must modifli this
program to establish a date by which the City will make a forrnal determination as to
whether it will participate in the program. The City must also commit to proactive code
enforcement as opposed to a complaint based system in order to ensure the needs of
residents are met for safe and healthy housing.

7.

Needs

The Draft fails to adequately analyze and mitigate the housing needs of the special needs
populations identified under Government Code Section 65583(a)(7). Government Code
65583(a)(7) requires that housing elements include an analysis of special housing needs
in the jurisdiction, including but not limited to those of the elderly, persons with
disabilities,large families, farmworkers, families with female heads of households, and
families and persons in need of emergency shelter.

Building Blocks states that the analysis of each special needs group should include the
quantif,rcation of the number of persons or households in the special needs group; a
quantitative and qualitative description of the need; and identification of potential
program or policies options and resources to address the need. Building Blocks further
specifies additional recommended analysis for each special needs population.

a. The Draft Does Not Adequately Identify and Respond to the Housing
Needs of Large Households

The Draft indicates that the share of large households (defined as households with hve or
more members) in the Cþ's populæion constitutes 20%;o of t.ntørl households in Fresno
and is increasing. 2-17. The Draft Housing Element identifies overc¡owding and
substandard housing conditions as potential problems faced by large households, though
the Draft contains no data or specific inforrnation about the actual extent to which these
issues impact large households in Fresno.

The Draft's analysis of resources available to address the needs of large households staæs

that the City "encourages the development of subsidized and private multi-family rental
units citywide that incorporate scrvices and facilities to assist large farnilies..." 2-l'7.
The Draft does not provide any information about specific activities the City performs to
"encourage" the development of such housing. In addition, the Draft does not indicate
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that the City currently does or could undertake any actions to facilitate the development
of units sufficient bedrooms to accommodate large households. The Final Housing
Element must include supplemental analysis to address these deficiencies.

Draft chapter 6, "Housing Plan", includes one program, Program 5, which addresses the
housing needs of special needs populations, including large households, in Fresno. That
program states only that the City and Housing Authority will investigate and apply for
funding to assist in the production of large family units. The Draft contains no
commitment by the City to apply for funds for or ensure production of any specific
number of units suitable for large families in particular and fuither contains no program
actions for the identification and mitigation of barriers to housing opportunity.

The Draft's assessment of past performance with respect to 2008 Housing Element
Program 2.1.15, which established a goal of application of funds to assist in the
development of 400 large family units, indicates that no large family units were in fact
constructed as a result of implementation of the program. The City must justify the
feasibility of effective implementation of an equivalent program inthe2015-2023
Housing Element or modifii the program appropriately to ensure that it will result in a
beneficial impact in the planning period.

b. The Draft Fails to Respond to the Needs of Female-Headed Households

The Draft states that female-headed households make up approximately 19.2o/o of all
households in Fresno and face significant challenges in meeting the daily needs of their
families, including paying for basic living expenses such as safe and affordable housing,
food, and medicine as well as securing child care, medical insurance, and well-paying
jobs. Despite this recognition, the Draft contains no programs designed to address the
particular needs of female-headed households. The Final Housing Element must
incorporate additional analysis of resource and program options available and adopt
programs to assist this segment of the population in obtaining safe and affordable housing
and a suitable living environment.

c. Failure to Provide Housing Assistance Opportunities for Undocumented
Families

The Draft fails to consider the unique housing needs of undocumented residents,
including obstacles to accessing financing for housing and subsidized housing
opportunities. The Final Housing Element must include programs and policies to address
these unique needs including, but not limited to developing partnerships with small,
immigrant-friendly community based-credit union banks that offer low-interest mortgage
loans and down payment assistant programs to undocumented residents.
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d. Failure of Draft to Identify or Respond to Linguistic, Cultural, and
Residency Status Barriers to Affordable Housing

Low-income households inFresno are disproportionately comprised of Limited English
Proficient ('r,EP') and Non-English Language speakers, immigrants and refugees, and
undocumented residents compared to the population as whole. These households face
special barriers to the attainment of safe and affordable housing which the Draft does not
identiff or respond to through its policies and programs.

In particular, LEP speakers may face barriers to learning about and accessing
opportunities for housing assistance offered by the City, the Housing Authority, or other
entities as well as their rights to safe and healthy housing under local and state laws.
They also face barriers to participating in public processes for the development of
policies and programs impacting housing opportunity due to absent or inadequate
translation. Immigrants and refugees often face barriers to accessing opportunities and
assistance due to lack of contact between themselves and City staff and decision-makers
and a corresponding lack of information about available resources. In addition,
undocumented residents are ineligible for most housing assistance programs offered by
the city and Housing Authority, though they suffer from various housing issues
associated with their low-income, LEP, and farmworker status and membership in large
households. LEP speakers, immigrants, and undocumented residents all face challenges
to access to affordable credit which drastically limits their opportunities to purchase and
own safe and affordable housing and results in their reliance on predatory loan terms as

well as risky cash payment.

The Final Housing Element must examine and respond to the housing issues impacting
low-income residents and special needs populations in Fresno on the basis of language,
country of origin, and immigration status.

8.

Homes

The Draft contains no information, analysis, policy or program actions addressing the
various housing issues associated with residency in a mobile home in Fresno.

Residents of mobile homes in Fresno are often subject to extremely high utilities charges
in the hundreds of dollars per month by mobile home park olvners. These charges in
addition to the monthly cost of renting a space in a mobile home park often result in
mobile home owners paying in excess of 50% of their income on housing costs. Many
residents of mobile homes own their mobile homes and would like opportunities to
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purchase a space in the mobile home park or elsewhere to avoid paying perpetual rental
charges. Many residents of mobile home parks in Fresno are low, very-low, and
extremelyJow income residents and members of special needs populations (including
farmworkers) and protected classes whose particular housing problems must be
thoroughly analyzed and address in the Final Housing Element.

The Final Housing Element must include information regarding barriers to the attainment
of safe and affordable housing facing residents of mobile homes in Fresno, existing
resources and opportunities to address those needs, and program actions to mitigate
unmet needs.

9.

Associated with the 2015 Develogry4!-çg¡þ

The City relies on its December 2015 adoption of an updated Development Code as

among the only actions taken by the City to implement various programs contained in the
City's 2008 Housing Element to fi¡rther affordable housing opportunities. Given the
City's reliance on the Development Code Update as a mechanism to expand affordable
housing opportunity in Fresno, the Final Housing Element should include a program to
comprehensively evaluate barriers to housing opportunity, including to the maintenance
and preservation of housing affordable to low-income populations in neighborhoods
throughout the City, associated with the Development Code Update. This analysis would
address Article l5-2201(D) in the Code, providing that:

"Nothing in this Article shall be construed as a provision for inclusionary zoning
where an applicant is required to provide housing affordable to moderate, low,
and very low income households as a condition of approval for a residential
development. Furthermore, the Council shall not adopt a provision for
inclusionary zoning, as described above, unless and until the Fresno General Plan
adopted in December 2014 is updated and superseded by a new General Plan."

The analysis must also address loopholes in provisions calling for the inclusion of multi-
family housing in growth areas in the City. These loopholes, if allowed to remain,
promise to ensure the repetition of exclusionary growth patterns favoring single-family
housing development to the exclusion of other types of housing, including but not limited
to townhomes, duplexes, fourplexes, and multi-family housing.

These provisions and others in the Development Code impair the Cþ's ability to ensure
it can achieve its RHNA and maintain an adequate supply of residential land to meet the
need for affordable housing for all economic segments of the population in Fresno and
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therefore must be appropriately addressed in the housing element through policies and
programs.

10. Failure to Affirmativelv Further Fair Housine

Govenunent Code Section 65583(c)(5) requires that local governments commit to
"[p]romote housing opportunities for all persons regardless of race, religion, sex, marital
status, ancestry, national origin, color, familial status, or disability." As explained above
in Section 1(b), local governments are bound to comply with civil rights and fair housing
laws requiring them to affrmatively further fair housing opportunities in their
development and implementation of their housing elements as well as other land use
policies, programs, and actions. 42 u.s.c. $ 2000d; 42 u.s.c. $ 3601, et seq.; 24 c,F.R.
$ 91.225(a0(l),91.325,570.303, 570.304(a); Cal. Gov. Code gg 11135.

HUD defines "affirmatively furthering fair housing" (.AFFH,) as:

"...taking meaningful actions, in addition to combating discrimination, that
overcome patterns of segregation and foster inclusive communities free from
barriers that restrict access to opportunity based on protected characteristics.
specifrcally, affirmatively furthering fair housing means taking meaningful
actions that, taken together, address significant disparities in housing needs and in
access to opportunity, replacing segregated living patterns with truly integrated
and balanced living patterns, transforming racially and technically concentrated
areas of poverty into areas of opporhrnity, and fostering and maintaining
compliance with civil rights and fair housing laws. The duty to affrmativelv

The Draft fails to analyze or adopt programs to address barriers to fair housing in
accordance with fair housing and civil rights laws and regulations, including documented
patterns of racially and ethnically concentrated poverty, poor health outcomes, and
disparities in access to opportunity based on geographic location, race, and income in
Fresno.3 The Draft also fails to incorporate information or policies or programs
contained in the San Joaquin Valley Fair Housing and Equity Assessment (FHEA), which

2 see HUD's Final Affrmatively Furttrering Fair Housing rule. avairabre online at
http://www.huduser.orglportaVsites/defaulUfrles/pdflAFFH_Final_Rule.pdf
3 We have previously provided information to the City regarding these disparities through written and oral
comments on various occasions, including but not limited ûo in comments attached to Petitioner's complaint in
Familias Addams por un Mejor Futuro v. City of Fresno.
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HCD encourages local govemments in the Central Valley to use in the preparation of
their housing elements.a

The Final Housing Element must include an analysis of patterns of racial and ethnic
segregation, concentrated poverty, disparities in access to resources and amenities across
the City and adopt policies and programs to promote housing opportunities and access to
opportunity broadly for residents regardless ofprotected status. The City is currently
updating its 1996 Analysis of Impediments to Fair Housing; the analysis, findings, and
program recommendations from the update should be incorporated into the Final Housing
Element.

Policies and programs to this end that the City should consider incorporating into the
Final Housing Element include those set forth in the FHEA as well as other measures to
AFFH applicable to Fresno. Key programs that the Final Housing Element should
consider include but are not limited to (1) programs requiring the examination and/or
adoption of possible inclusionary housing policies requiring that new development
reserve a set percentage of units for housing affordable to low-income populations; (2) a
program for the location of development including affordable housing subsidized by state
and federal funds received by the City in higher-income areas in North Fresno and in
growth areas, (3) the creation of a local or regional source of funding for affordable
housing through mechanisms such as a commercial linkage fee, (4) assessment of City
land use policies and practices, including its 2015 Development Code, as they pertain to
the City's duty to AFFH, and (5) policies and programs to address disparities in access to
essential infrastructure, services, amenities, and opporlunities between low-income and
higher-income neighborhoods in Fresno.

11.

Revisions

As we have advised the City previously, Gov. Code. $ 65302.10 requires all jurisdictions
in California to, upon the next revision of their housing element, adopt revisions to the
land use element of their General Plan that identifu Disadvantaged Unincorporated
Communities (DUCs) within their sphere of influence, inventory the basic infrastructure
and service needs of those communities, and identify possible funding sources that could
support the resolution of these deficiencies. Gov. Code. $ 65302.10. Accordingly, the
City must complete this analysis concunent with or prior to the date on which its housing
element is due.

a Memorandum to Planning Directors and Interested Palties tiom Paul McDougall, HCD, regarding "Housing
Element Updates and the 2014 San Joaquin Valley Fair Housing and Equity Assessment " dated February g.ZOIS-
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The City has not completed or, to our knowledge, initiated this analysis to date. The
Final Housing Element must contain policies and programs consistent with a analysis
completed pursuant to Gov. Code. g ó5302.10.

:1.*ü

Thank you for your consideration of our comments. Please contact me at my office in
order to set up a time to discuss these comments in person.

Sincerely,

-dr<rle*--'-lr
Ashley Werner, Esq.
Leadership Counsel for Justice and Accountability

ec: Jennifer Clark, Director, DARM, City of Fresno
Sophia Pagoulatos, DARM, City of Fresno
Doug Sloan, City Attorney
Paul McDougall, California Department of Housing & Community Development
Tom Brinkhuis, Califomia Department of Housing & Community Development
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Sophia Pagoulatos, Planning Manager, DARM
Jennifer Clark, Director, DARM
Fresno City Hall
2600 Fresno St., Rm. 2031
Fresno, CA9372l

Sent vía Emaíl

RE: City of X'resno's Revised Public Review Draft 2015-2023 Housing Element

Dear Ms. Pagoulatos and Ms. Clark:

We are writing to you on behalf of our clients, Familias Addams por un Mejor Futuro,
Rosalina carson and Rosalba cardenás (collectively, "Familias Addams"), to provide
comments on the City of Fresno's ("City'') Revised Public Review Draft.2015-2023
Housing Element ("Revised Draft Housing Element" or "Revised Draft"). These
comments supplement comments we previously submitted on behalf of Familias Addams
and other residents of Fresno's Jane Addams neighborhood regarding the City's original
Draft Housing Element released in January 2016 on February 5,26, and29,2016
respectively ("February 5th", "February 26th", and "February 29th" Letters or
collectivel¡ "previous comment letters").

Thank you for your consideration of our comments. We look forward to the opportunity
to discuss them with you in person.

1. Inadequate Efforts to Achieve Participation of All Economic Segments of the
Community

Despite a documented history of excluding public input on the prior draft, the City has
again submitted a revised draft housing element to the State Department of Housing and
Community Development ("HCD") for approval prior to releasing that revised draft to
the public, thus continuing to deprive the public of opporlunity for input in express
contradiction of HCD's directive to the City.

Our previous comment letters notified the City that it had failed to make a diligent effort
to achieve the public participation of all economic segments of the community in
developing the Draft Housing Element as required by Government code section
65583(c)(8) and provided several recommendations regarding actions the City could take
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in order to satisfy that requirement. The HCD also notified the City through written
correspondence dated March 7,2016 ("HCD's Letter), that the City's failure to make the
Draft available for public review prior to submitøl to HCD "deprived the public an
important opportunity for public input" and that the City must make further efforts to
achieve public participation, including by low- and moderate-income households and/or
representation organizations, prior to its adoption of the final housing element.

After submitting the draft to HCD without public input, the City further scheduled a

hearing by the Housing and Community Development Commission (HCDC) just four
working days after public release of the revision. As we and several residents stated
during public comment at the HCDC hearing on March 23,2016, that timeline denied the
public a meaningful opportunity to learn of, review, understand, and form opinions
regarding the revised draft housing element and provide that input to the City prior to the
public hearing. It further disproportionately adversely impacts the City's significant
population of residents who speak only limited or no English, who are disproportionately
low-income compared to City's population as a whole and who must learn of the contents
of the multiple housing element drafts through bilingual English-speakers due to the lack
oftranslated drafts.

HCDC agreed that the City's process did not allow adequate oppoftunity for public input
and on that basis, voted unanimously (5-0) to recommend denial of the revised draft
housing element and to direct staff to create additional opportunities for public
participation. Nevertheless, staff present at the HCDC hearing told the commissioners
that its vote would not affect the City's timeline for approval of the document.

The City must comply with Government Code section 65583(c)(8) by making a diligent
effort to obtain the participation of all economic segments of the community, especially
low and moderate income populations, prior to the adoption. To do so, the City must
take additional steps obtain the input of low- and moderate-income and special needs
populations as outlined in our previous comment letters and must establish a public
hearing schedule that allows for sufficient time to review the revised draft housing
element, including translation for non-English speaking residents. The City must be
prepared to make substantial amendments to the draft housing element, which continues
to ignore the needs of low income communities, as documented in previous comment
letters and herein.

2. ProvÍde for Ongoing Public Participation to Facilitate Implementation of
Housing-Related Policies

We appreciate the City's addition of Program 3: Annual Reporting Program to the
revised draft. This program should be modified to clarify that it entails not only the
distribution of information by the City to residents and other stakeholders but also allow
residents and stakeholders the opportunity to discuss and provide information and
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feedback to the City. As stated in our previous comment letters and oral comments, the
City must prioritize developing direct relationships with community leaders, with focus
on leaders in low-income neighborhoods and neighborhoods of color which are most
impacted by affordable and fair housing issues. The City should incorporate the
prioritization of such efforts into its Final Housing Element and specify that it will seek
to draw upon its relationships with community leaders in order to achieve robust resident
participation and meaningful dialogue pursuant to this program. We recommend that the
City convene a meeting at HCDC to do so not once but at least twice per year in order to
foster participation and obtain feedback throughout the year.

In addition, we recommend that topics covered pursuant to Program 3 specifrcally
include implementation of the housing element's policies and programs, as well as other
housing and fair housing-related programs and policies maintained by the City, including
but not limited to those contained in the Analysis of Impediments to Fair Housing Choice
(or Assessment of Fair Housing) and relevant General Plan policies and Development
Code provisions.

3. Inadequate Information & Analysis in Support of Carry-Over Calculations
and Sites Inventory

a. Inadequate Carry-Over Analysís

The City's last housing element included a program to re-zone 700 acres of land to provide an
adequate supply of land at densities that could facilitate the development of housing affordable to
lower income households. This program was necessary because of the dearth of sites zoned for
high density residential development in the City limits. The City failed to implement that
program prior to the end of the 2008-2013 planning period and therefore is required in its 2015-
2021 Housing Element to provide an adequate inventory of sites for the housing the City refused
to accommodate in the last planning period - the carry-over - and the 2013-2021 Regional
Housing Need Allocation (RHNA).

There are multiple steps to analyztng how many sites the City needs to make available to meet its
caffy-over. The first step is to determine the Regional Housing Need Allocation (RHNA) for the
last planning period. In the City's Revised Draft Housing Element ("Revised Draft"), the f,rrst
step is flawed. The City's 2008 Housing Element and its 2009 Housing Element Amendment
identify the RHNA for lower income households at8,534 units.r Yet, in the recently submitted
2016 Revised Draft, the calculation for the un-accommodated need states the 2008 RHNA for
lower income units is 8,216 units, several hundred units less than then RHNA assigned in 2008.
See 2016 Revised Draft Housing Element, Table 3-3. There is no explanation or analysis to
account for the reduced RHNA and thus the 2008 RHNA of 8,534 units should be the starting
point of the carry-over analysis.

t This number may also be too low as the 2008 Housing Element refers to a previous unmet need of 273 units which
should be added to the 2008-2013 RHNA assigned to the City. See 2008 Housing Element, p. 3-3. There is no
indication of what income category these 273 units represent.
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The second step of the caffy-over analysis is to determine how much land was available and
suitable to meet the 2008 RHNA for 8,534 units. A review of the 2008 housing element and the
2009 Housing Element Amendment reveals that the City identified 44 acres of land to
accommodateT4T lower income units, of the 8,534 needed, at densities of 29 du/ac (R-3) and43
du/ac (R-4). The City's Revised Draft asserts that in 2008 City actually had land to support 1,

211 additional lower income units by right at 29 unitslacre and could also accommodate an
additional 877 units that conditionally allowed residential development at29 witslacrc. The
revisions lack any inf.ormation to perf'orm the required analysis to demonstrate the availability of
these additional sites. There is no indication of where these sites are, how large or small they are,
what their development capacity would be, whether they were included in the City's 2008
inventory, and if they were included in the City's inventory were they included in the City's
original calculation of 747 units. The City cannot reduce the un-accommodated need by 2,088
units without this necessary information and analysis.

The Revised Draft also reduces the number of un-accommodated units by 903 units on the basis
of its identification of increased development potential at high densities in the Central Area and
137 units of affordable housing in the South Stadium development. Again, more information
and analysis is required before it can be determined whether these sites can be relied on to reduce
the City's cany-over obligation. For instance, the 137 South Stadium units were based on the
expected development of affordable units because of requirements under the state Community
Redevelopment Law ("CRL"), but there is no evidence that the project complied with the CRL
requirements to include affordable units or what level of affordability the units, if constructed,
obtained.

And lastly, the City's Revised Draft reduces the carry-over obligation by taking a credit for the
affordable housing constructed during the last planning period without providing any
information about the levels of affordability of those units or how their affordability was
provided.

In summary, the City's rush to submit the Revised Draft without any input from the public
resulted in a failure to supply any of the necessary information required to determine the City's
accurate carry-over obligation and thus the City's carry-over obligation remains unchanged by
the City's Revised Draft.

b. Inadequate Support for Sites Contained in Sites Inventory

The City's Revised Draft also fails to address some of the issues highlighted in our comment
February 5th Letter regarding the Sites Inventory. For example, the inventory of sites includes
parcels with proposed projects. The City responds that it has only included these sites at their
minimum allowed density as opposed to the proposed project density in case the proposed
projects fail to come to fruition. This is inadequate. Parcels with proposed projects -- projects
that have already received entitlements for market rate (moderate affordability) development --
cannot be included in an inventory of sites to meet the needs of low- and very low-income
residents. A parcel entitled for a moderate income development, by its very definition, cannot be
available for affordable housing development. And while the entitlements are in place, the site is
not available for any other development. If the project proposals change and the owners seek
funding to make the units affordable, then the City can credit their RHNA in its next housing
element but as of now these sites, despite their density, cannot be included in the inventory to
meet the needs of lower income households.
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The Revised Draft does not include a site specific analysis explaining why the underutilized sites
identif,red in the inventory have redevelopment potential in this planning period. A generic
paragraph stating that there is redevelopment potential without further analysis is not adequate to
meet the requirements of Govemment Code section 65583.2(g).

As the Revised Draft indicates, one of the primary sources of funding for affordable housing is
the Tax Credit Program. The Tax Credit Program is one of the only hnancing mechanisms that
can effectively support the development of housing affordable for very low and extremely low-
income households. Yet, the City continues to rely on sites in the inventory that cannot compete
for this scarce and competitive funding source, because the sites in the inventory are too small to
meet the minimum threshold of 50 units or are too large to meet the maximum size of 150 units.
Including these very small and very large parcels in the inventory constrains the production of
affordable housing. The Final Housing Element should contain additional moderately-sized sites
that are suitable for development in order to reduce reliance in the Sites Inventory on small and
large lots which are not feasible for development.

Finally, while the Sites Inventory indicates that no sites identified therein have any infrastructure
constraints, the City has failed to demonstrate that sites contained in the inventory are served by
infrastructure and services that can support development at the densities identif,red. This
includes high density sites located in the City center and along major corridors which were not
originally planned for high density development as well as sites located West of Highway 99,
including between Shaw Avenue and Barstow Avenue adjacent to Highway 99 andby Shaw
Avenue between Grantland Avenue and Bryan Avenue which, to our knowledge, are not served
by or located in proximity to sewer, water, or other infrastructure and services necessary to
support development at all. The Final Housing Element must show how infrastructure and
services may be provided on these and other sites so as to make development of affordable
housing at the identified densities feasible in the planning period. Altematively, the City may
include additional sites that it can demonstrate are currently served by necessary infrastructure.

These issues must be addressed before the City's element can be found in compliance
with the state's Housing Element Law.

4. Inadequate Analysis of the City's Past Performance in Implementing
Program 2.1.6a

The Revised Draft analysis of the City's performance with respect to its implementation
of 2008-2013 Housing Element Program 2.1.6a erroneously claims that the program "is
no longer needed" and is therefore removed from the 2015 Housing Element. As
demonstrated in section three of this letter above, the Revised Draft's analysis of the
City's ability to satisf its 2015 RHNA and2008-2013 carry-over requirement is wholly
inadequate.

fn addition, the Revised Draft's analysis ofthe City's performance in implementing
Program 2.1,.6a, without providing sufficient supporting information, relies on the City's
adoption of the Development Code in December 2015 as a primary basis for its
conclusion that Program 2.1.6a is no longer necessary. The analysis claims that the
City's adoption ofthe Development Code Update resulted in a city-wide vacant land
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inventory capacity of 33,000 units in appropriate income categories and additional
capacity on underutilized sites and that "These figures meet both the City's 2008
unaccommodated need and the current RHNA". Yet nowhere does the Revised Draft
provide support for this figure.

Program 2.1.6a's commitment to rezone 700 acres of land for development of multi-
family residential units by right is far superior to the ambiguous and unsubstantiated

approach proposed by the Revised Draft to make sites available to meet its RHNA and

Carry-Over.

In addition, as explained in Section 9 below, the Revised Draft fails to show that the sites

inventory satisfies the City's duty to affrmatively further fair housing by making sites

available for affordable housing development outside of areas of racially and ethnically
concentrated poverty.

5. The Final Housing Element Must Include Programs with Definitive
Timelines That Will Remove Identified Constraints on Affordable Housing
Production

^. Program 1: Adequate Sites

As explained in Sections 3 and 4 above, the Revised Draft provides insufficient
documentation to show that the increased densities on sites through the Development
Code Update and Rezone Map satisff the City's carry over requirement to rezone sites in
the first year.

In addition, the statement contained in Revised Draft Program I that "the rezoning was

completed at the end of the previous planning period" is inaccurate. As mentioned in our
previous comment letters, the Development Code Update itself did not rezone any parcels
and the City took no action during the 4th Cycle Planning Period to complete the required
rezoning. The Revised Draft contains no programmatic commitment to do so. Even if the
program is under way, it is not complete as neither the Development Code nor the
Rezone Map addresses the downtown area capacity. That will only be addressed through
the adoption of a subsequent Downtown Specif,rc Development Code and rezoning which
has yet to occur.

The Final Draft Housing Element must provide sufficient information to demonstrate that
the City has sufficient land available now that is suitable for the development of
affordable housing to meet its carry-over requirement and 5th Cycle RHNA or it must
include a program to rezone sites within one year.
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b. Program 5: Housing Funding Sources

Revised Draft Program 5 includes commitments to "assess and explore" "new funding
programs" and certain specified funding sources for affordable housing and mixed-
income development. The Revised Draft omits reference to several funding sources,

identified in our previous comments letters which we recoÍrmended that the City
consicler aclopting. These sources which are omitted from the Revised Draft include but
are not limited to commercial linkage fees and inclusionary zoning program. The
Revised Draft also indicates that the City will "support" legislation that increases support
for and reduces regulatory barriers for affordable housing but provides no information
about specific actions the City will take to do so.

The Final Housing Element should expand the local housing funding programs assessed

as part of the annual reporting process and shall include commercial linkage fee and
inclusionary zoning programs and must commit the City to take specific actions to
support the legislative and regulatory efforts to expand affordable housing options and to
achieve beneficial outcomes in the planning period.

c. Program 16: X'armworker Housing

The Revised Draft provides that the City shall "Review Development Code by January
2017 and amend or revised the Development Code if needed to comply with the
Employee Housing Act following the review." The Final Housing Element must state a
date certain by which the City will revise the Development Code if needed pursuant to
the Employee Hpine Act following review.

d. Program 19: Comprehensive Code Enforcement

In response to comments contained in our February 26thLetter, the City revised the
narrative for Program 19, Comprehensive Code Enforcement, to state that the City will
pursue resolution of cases identified through the inspection process, including
enforcement actions against landlords if necessary. Ir order to avoid ambiguity and to
ensure that the program results in beneficial impacts within the planning period, the Final
Housing Element must revise the commitment identified following
"Timeframe/Objective" under Program l9 accordingly to specify that the City will
"Complete 8,000 inspections annually, purstte resolution of cases identified through the
inspection process, and develop Task Force recommendations by the end of 2016."
(italics indicate proposed additional text).

In addition, our February 26th Letter discussed the importance of ensuring that the
Mayor's Code Enforcement Task Force is inclusive in its membership, with seats in
particular for low-income, non-English speaking, and urdocumented residents, and that
its meetings are open to the public in order to allow input from interested stakeholders in
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the development of the Task Force's recommendations. The City declined to incorporate
these recommendations into the Revised Draft. We continue to assert that their
incorporation is critical to ensuring adequate and representative public process with
respect to the Task Force's activities and to the development of recommendations that
address the substandard housing issues impacting Fresno residents.

6. Inatlequate Analysis and Programs to Address the Housing Needs of Special
Needs Households

Our February 26th and February 29th Letters advised the City that the draft housing
element failed to include adequate analysis of and policies and programs to address the
housing needs of special needs households, including but not limited to large households,
female-headed households and undocumented families as well as households that face
barriers to housing based on language or cultural factors. The Revised Draft also fails to
include further analysis or contain policies or programs that address the specific needs of
special needs households.

With respect to undocumented households, the "City of Fresno Housing Element
Comment Matrix" ("Comment Matrix"), dated March 16,2016, states the Cify's opinion
that, "Pending further state or federal legislation, the Housing Element is not required to
contain programs addressing this issue." p. 6. On the contrary, state housing element law
requires jurisdictions to analyze "any special housing needs" of the population and
provides non-exclusive examples of populations with special housing needs. Gov. Code $
65583(a)(7). State housing element law does not exempt jurisdictions from considering
the special housing needs that specifically effect undocumented residents.

The Revised Draft, census data, and other sources of information indicate that special
needs populations, including large households, female-headed households, immigrant
households, undocumented families, farmworker families, non-English speaking and
Limited English Prof,rcient (LEP) households, constitute significant portions of Fresno's
population and are disproportionately compromised of low-income people and people of
color.2 The Revised Draft's failure to adequately analyzeand include programs to

2 . As mentioned in our February 26thLetter,the Draft indicates that20o/o of households in Fresno are
large households with more than five people and 19.2Yo of households are female-headed households. 2015
ACS data indicates that 6lYo of single-parent households in Fresno County that are headed by females are
under the poverty line and that the unwed birth rate for Native Hawaiian, Black, and Latino mothers in
Fresno respectively was 100%,71% and42o/o compared to3l%o for whites. 2012 ACS data indicates that
22.8% of Fresno residents are LEP. See Jill Wilson, Investing in English Skills: The Limited English
Proficient Workforce in U.S. Metropolitan Areas, Sept. 2014, available at
http://www.brookings.edu/research/reports2l20l4/09lenglish-skills#/M10580. Approximately 8ó,000
undocumented persons reside in Fresno County, according to the Migration Policy Institute. See data
available at http://www.migrationpolicy.org/programs/data-hub/charts/unauthorized-immigrant-
populations-country-and-region-top-state-and-county. The Revised Draft indicates that about 56,500
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address the housing needs ofthese and other special needs populations renders the
Revised Draft inadequate and at odds with State Housing Element Law, including
Government Code Sections 65 583 (a)(7) and 655 65 5 83(c)(5).

The Final Draft Housing Element must analyze and respond to the special needs of
households in Fresno as discussed above and in our previous comment letters.

7. tr'ailure to Address the Housing Needs of Residents of Mobile Homes

Like the initial draft housing element, the Revised Draft includes no analysis of the
housing issues impacting residents of mobile homes. The Comment Matrix states that,

"No specific housing needs of mobile home residents have been brought forward in the
Housing Element process aside from the cost of land and possible sewage issue". The
Comment Matrix indicates both the "cost of land" and possible sewage issues are

"beyond the scope of local government control," and the Revised Housing Element
includes no policies or programs to address these issues. We disagree that there are no

actions the City can take to mitigate housing impacts associated with land costs for low-
income mobile home residents and with the City's assertion that malfunctioning sewage
systems impacting residents of mobile home parks which landlords refuse to repair is
beyond the City's control

Our February 26th and 29th Letters describe specific housing needs faced by residents

living mobile homes in Fresno and proposes policies and programs to address those
needs, including the cost of utilities charged to renters of land at mobile home parks and
the desire of residents to have the option to own the land on which the trailers are located
as specific problems facing residents of mobile homes. The Housing Element fails to
analyze these and other housing issues specifically impacting residents of mobile home
parks or potential solutions to those issues. HCD in fact notified the City in its March 7th
letter of the release of a Notice of Funding Availability for the Mobilehome Park
Rehabilitation and Ownership Program (MPRROP), with applications accepted from
March 2,2016 through March 1,2017, which would provide funds to directly address

concerns raised in our comment letters.

The Final Housing Element must respond to and incorporate all public comments
pertaining to housing issues effecting residents of mobile homes in Fresno, analyze the
housing issues associated with mobile home residency, and identify and adopt
appropriate policies and programs to address barriers to affordable housing and a suitable
living environment for residents of mobile homes. Such policies and programs may
include but are not limited to the following:

farmworkers resided in Fresno County as of approximately 2010. According to 201I ACS data, over 80%
of farmworkers in California are Latino
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o establishment of a policy to conduct proactive and targeted code enforcement to
address substandard housing conditions in rental mobile home units, including
malfunctioning sewage systems;

o development of an inventory and needs assessment documenting and identifying
solutions to the housing needs of residents of mobile homes;

o establishing a source of funding and fund to assist low-income mobile home
owners with maintenance costs and utility payments; and

o establishment of a program to facilitate the conversion of mobilehome parks to
ownership by residents, local non-profit housing sponsors, the Fresno Housing
Authorities, andlor the City of Fresno, such as through funding provided by
MPRROP;

8. Failure to Analyze Barriers to Affordable and Fair Housing Associated with
the 2015 Development Code

Our February 26th Letter identifies two critical government-created barriers to affordable
housing and fair housing associated with the City's 2015 Development Code: (1) Article
l5-2201(D) which prohibits adoption of an inclusionary zoning policy without a

comprehensive update of the 2014 General Plan, and (2) loopholes in provisions calling
for a variety of housing types in the City's growth areas. Neither the Comment Matrix
nor the Revised Draft. analyzes these government-created barriers to affordable and fair
housing nor identifies any policies or programs to remedy them3. The Final Housing
Element must do so.

9. Inadequate Sites and Programs to Affirmatively Further Fair Housing

As explained in our comment letters, the initial draft housing element failed to satisfy the

City's duty to affirmatively fuither fair housing in compliance with state and federal
affordable and fair housing laws. HCD's Housing Element Review Letter to the City
additionally included a directive to the City to use the San Joaquin Valley Fair Housing
and Equity Assessment (SJV FHEA) as part of the housing element update. ln response,

the Revised Draft provides additional information and analysis, including mapping,
regarding the location of sites included in the sites inventory, including in areas of
racially and ethnically concentrated poverty. We thank the City for including this
additional information. However, the Revised Draft still fails to demonstrate that the

sites contained in the sites inventory and the programs contained in the Housing Plan

satisfactorily further fair housing and do not further entrench patterns of racially and
ethnically concentrated poverty and disparate access to opportunity and resources based

on protected class status in Fresno.

t Th" Com-"nt Matrix states the Development Code does not include an inclusionary zoning policy but does not
acknowledge or analyze the effect of Afiicle 15-2201(D)'s prohibition on the adoption of such a policy.
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a. Sites Inventory Fails to Affirmatively Furthers Fair Housing

The map provided on Revised Draft page 3-25 shows that high density (30-45 du/ac) sites
contained in the sites inventory are predominately located in Racially and Ethnically
Concentrated Areas of Poverty (R/ECAPs), including Downtown, West Fresno, and
Pinedale. Other high density sites are primarily located in and around Highway City, an
economically disadvantaged "fnner CittÌ'area as designated by the City of Fresno located
around the intersection of Shaw Avenue and Highway 99 which lacks various basic
infrastructure and services.

Importantly, the map indicates that the Sites Inventory contains no high density sites
north of Herndon Avenue - the Northern boundary of the "neighborhoods that are the
most distressed in the City and among the most distressed in the nation" according to the
City's 2014 General Plana - which are not either located within or immediately adjacent
to an R/ECAP. Yet, the map shows significant anticipated development of low density
sites (0-16 du/ac) throughout the existing neighborhoods North of Herndon Avenue,
including alarge cluster of sites from Copper Avenue North. These areas include the
wealthiest neighborhoods in Fresno, are disproportionately compromised of white
residents and have disproportionately lower shares of Latinos, Blacks, Asians and other
populations of color compared to Fresno as a whole, and almost entirely lacks affordable
housing options for lower-income families, a fact recognized by the 2014 General Plan5.

The Revised Draft's "Housing Site Distribution" discussion acknowledges - but
immediately dismisses - the fact that higher density sites identified in the Sites lnventory
are concentrated in R/ECAP neighborhoods in the City's inner core, stating that the
distribution is constituent with General Plan policy to encourage transit oriented
development and revitalizationin these arcas.3-24.6 The City's rcvitalization goals do
not constitute a justif,rcation for concentrating higher density sites for low-income
housing in neighborhoods that are currently characterizedby racially and ethnically
concentrated poverty and for failing to provide opportunities for higher density affordable
housing in more affluent and whiter neighborhoods.

In order to comply with state housing element and state and federal fair housing laws, the
Final Housing Element Sites Inventory must include an equitable distribution of sites

a p. l2-ll.
5 "Grou'th patterns have also exacerbated the concentration of poverty. Housign in the northern part of the city
caters to upper-income families, while affordable housing investment has occurred in more distressed
neighborhoods." pp. l0:l I -12.
6 "For the most part, the R/ECAPs are in more centralized parts of the City with more public transportation options.
The concentration of higher density sites in the City's core aeras corresponds with General Plan policy to encourage
transit oriented, compact development and revitalization efforts in older pars of the Cíty. The City's General Plan
(2014) has established land use policies and programs to create a balanced city with an appropriate proportion ofits
growth and reinvestment focused in the central core, Downtown, established neighborhoods, and along Bus Rapid
Transit (BRT) corridors."

764 P Street, Suite orz, Fresno, California 9372r
Telephone : (559) 369-27 9o



Sophia Pagoulatos, Planning Manager, DARM
Jennifer Clark, Director, DARM
March 31,2016
Page 12

throughout the City, including additional high density sites in higher-income and higher
opportunity North Fresno neighborhoods which lack opportunities for affordable housing.
The Final Housing Element must include supportive information and analysis to
demonstrate this.

b. Lack of Protectionfor Low-Income Residents of Neighborhoods Targeted

for Revitalization

As the Revised Draft indicates, the City has targeted the Downtown and Blackstone
Corridor for its neighborhood revitalization initiatives. Data indicates that
"gentrification" is occurring in certain core neighborhoods targeted for revitalization,
with measurable increases in property values and median education levels.T While the
Revised Draft Sites Inventory includes many high density sites indicated for very low-
income housing development Downtown, as discussed in section immediately above,

many higher density sites recently developed downtown are priced at levels affordable
only to moderate and above-moderate income households.

The Final Housing Element must ensure that existing low-income residents in
neighborhoods targeted for revitalization are able to reap the benefits of revitalization by
including programs that prevent displacement due to rising housing costs and ensure that
new development in these neighborhoods includes options for low-income residents.

Programs that Final Housing Element could incorporate to this end include but are not
limited to the following: (1) develop and implement a system to monitor and publically
report on housing affordability for residents of all income levels in neighborhoods
targeted for revitalization and displacement effects associated with rising rents and

development activities; (2) examine rent control ordinance options to provide protections
to existing low-income residents against excessive rent increases; and (3) study and adopt

an inclusionary housing policy to require all new development of a certain size in areas

targeted for revitalization include a minimum percentage of units affordable to low-
income residents.

Inaclequate Programs to Address Barriers to Opportunity Based on

Protected Class Status

The Revised Draft fails to include programs that satisfy the City's obligation to
affirmatively further fair housing by taking steps to remedy the basic infrastructure,
service, public investment, and quality of life deficiencies and inequities that impact
Fresno's low-income neighborhoods of color.

Low-income neighborhoods of color in Fresno disproportionately lack access to basic
infrastructure improvements, including curbs, gutters, sidewalks, well-paved roads, and

7 Governing, Fresno Gentrifìcation Maps and Data, available at http://www.goveming.com/gov-data/fresno-
gentrifi cation-map s-demo graphic-data. html.
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street lights, as well as to other essential services and amenities, such as commercial retail
and green space, compared to more affluent neighborhoods. The deficiencies constitute
barriers to fair housing disparately impacting residents on the basis of protected class

status. The Revised Draft does not adopt adequate programs to address these disparities
and deficiencies. The City's duty to affirmatively further fair housing not only encompass
its use of federal HOME and CDBG funds but also extend to all City land use planning
decisions and provision of services.

In particular, Program 20: Neighborhood Infrastructure states the City Public Works
Department will 'commit its best efforts to provide households' with basic neighborhood
infrastructure and will complete 5 infrastructure projects annually. This program as

written does not acknowledge or address disparate infrastructure conditions and access to
services and amenities across Fresno's neighborhoods on the basis of income and race of
the residents of those neighborhoods. The program further contains no real commitment
on the City's part, as it is a given that Public Works will "complete 5 infrastructure
projects" and many more each year. The Final Housing Element must include program
commitments to specifically identify and address the infrastructure, service, and amenity
deficiencies disproportionately impacting low-income neighborhoods of color in Fresno,
including by implementing General Plan policies prioritizing the needs of neighborhoods
with the greatest deficiencies and commitments to pursue available funding, such as State

Active Transportation Program funds, to address those needs in partnership with residents
and stakeholders.

While the Revised Draft briefly references the SJV FHEA in its Housing Site
Distribution discussion, it does not incorporate the data contained therein into its analyses

or consider or adopt any of the program proposals contained within the SJV FHEA. The
SJV FHEA's program proposals (contained on pages 48 through 52) were developed
collaboratively by planners from participating jurisdictions and affordable and fair
housing advocates and are aimed at mitigating and eliminating identified barriers to fair
housing in Central Valley jurisdictions, including the City of Fresno. In accordance with
the direction provided in HCD's March TthLetter, the Final Draft Housing Element
should consider and incorporate as appropriate the data and programs contained in the
FHEA.

Our previous comment letters identify several other actions the City could take to address

fair housing issues impacting residents on the basis of protected class in Fresno but which
are not addressed in the Revised Draft. These actions include the implementation of a
policy or program for the use of state and federal for the development of affordable
housing in higher income, higher opportunity, and growth areas as well as the
examination of local funding sources that could allow for a broader distribution of
affordable housing throughout the City. Barring an articulated and justifrable reason not
to do so, the Final Housing Element should incorporate these actions as programs.
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Thank you for your consideration of our comments. We look forward to
discussing them with you in person.

Sincereþ,

År¿^ler-¿-<

Attorney
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