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1. Introduction

1.1 INTRODUCTION

This Final Environmental Impact Report (FEIR) has been prepared in accordance with the California
Environmental Quality Act (CEQA), as amended (Public Resources Code Section 21000 et seq.), and
CEQA Guidelines (California Administrative Code Section 15000 et seq.).

According to CEQA Guidelines, Section 15132, the FEIR shall consist of:
(a) The Draft Environmental Impact Report (DEIR) or a revision of the Draft;
(b) Comments and recommendations received on the DEIR either verbatim or in summary;
(c) A list of persons, organizations, and public agencies comments on the DEIR;

(d) The responses of the lead agency to significant environmental points raised in the review and
consultation process;

(e) Any other information added by the lead agency.

This document contains responses to comments received on the DEIR for the Fresno El Paseo Master
Plan Project during the public review period, which began May 6, 2010, and closed June 21, 2010. In
addition, this document also contains responses to comments received on the Recirculated DEIR for the
Fresno El Paseo Master Plan Project during the public review period, which began August 19, 2010, and
closed on October 4, 2010. This document has been prepared in accordance with CEQA and the CEQA
Guidelines and represents the independent judgment of the lead agency. The FEIR comprises this
document and the circulated DEIR and Recirculated DEIR, in accordance with CEQA Guidelines, Section
15132.

1.2 FORMAT OF THE FEIR
This document is organized as follows:
Section 1, Introduction. This section describes CEQA requirements and contents of this FEIR.

Section 2, Response to Comments. This section provides a list of agencies and interested persons
commenting on the DEIR and Recirculated DEIR; copies of comment letters received during the public
review periods; and individual responses to written comments. To facilitate review of the responses, each
comment letter has been reproduced and assigned a number (A-1 through A-11 for letters received from
agencies and organizations, and R-1 for the letter received from a resident). Comment letters received
during the Recirculated DEIR public review period have the letter “R” preceding the assigned number
(e.g., RA-1 for comment letters received from agencies and organizations). Individual comments have
been numbered for each letter and the letter is followed by responses with references to the
corresponding comment number.
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1. Introduction

Section 3. Revisions to the Draft and Recirculated DEIR. This section contains revisions to the DEIR
and Recirculated DEIR text and figures as a result of the comments received by agencies and interested
persons as described in Section 2, and/or errors and omissions discovered subsequent to release of the
DEIR and Recirculated DEIR for public review.

The responses to comments contain material and revisions that will be added to the text of the FEIR. City
of Fresno staff has reviewed this material and determined that none of this material constitutes the type
of significant new information that requires recirculation of the other portions of the DEIR not included in
the Recirculated DEIR, nor would it require recirculation of the Recirculated DEIR for further public
comment under CEQA Guidelines Section 15088.5. None of this new material indicates that the project
will result in a significant new environmental impact not previously disclosed in the DEIR and/or
Recirculated DEIR. Additionally, none of this material indicates that there would be a substantial increase
in the severity of a previously identified environmental impact that will not be mitigated, or that there
would be any of the other circumstances requiring recirculation described in Section 15088.5.

1.3 CEQA REQUIREMENTS REGARDING COMMENTS AND RESPONSES

CEQA Guidelines Section 15204 (a) outlines parameters for submitting comments and reminds persons
and public agencies that the focus of review and comment of DEIRs should be “on the sufficiency of the
document in identifying and analyzing possible impacts on the environment and ways in which
significant effects of the project might be avoided or mitigated. Comments are most helpful when they
suggest additional specific alternatives or mitigation measures that would provide better ways to avoid or
mitigate the significant environmental effects. At the same time, reviewers should be aware that the
adequacy of an EIR is determined in terms of what is reasonably feasible. ...CEQA does not require a
lead agency to conduct every test or perform all research, study, and experimentation recommended or
demanded by commenters. When responding to comments, lead agencies need only respond to
significant environmental issues and do not need to provide all information requested by reviewers, as
long as a good faith effort at full disclosure is made in the EIR.”

CEQA Guidelines Section 15204 (c) further advises, “Reviewers should explain the basis for their
comments, and should submit data or references offering facts, reasonable assumptions based on facts,
or expert opinion supported by facts in support of the comments. Pursuant to Section 15064, an effect
shall not be considered significant in the absence of substantial evidence.” Section 15204 (d) also states,
“Each responsible agency and trustee agency shall focus its comments on environmental information
germane to that agency’s statutory responsibility.” Section 15204 (e) states, “This section shall not be
used to restrict the ability of reviewers to comment on the general adequacy of a document or of the lead
agency to reject comments not focused as recommended by this section.”

In accordance with CEQA, Public Resources Code Section 21092.5, copies of the written responses to
public agencies will be forwarded to those agencies at least 10 days prior to certifying the environmental
impact report. The responses will be forwarded with copies of this FEIR, as permitted by CEQA, and will
conform to the legal standards established for response to comments on DEIRs.
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2.  Response to Comments

Section 15088 of the CEQA Guidelines requires the lead agency (City of Fresno) to evaluate comments
on environmental issues received from public agencies and interested parties who reviewed the DEIR
and prepare written responses.

This section provides all written responses received on the DEIR and Recirculated DEIR and the City of
Fresno’s responses to each comment.

Comment letters and specific comments are given letters and numbers for reference purposes. Where
sections of the DEIR or Recirculated DEIR are excerpted in this document, the sections are shown
indented. Changes to the DEIR and Recirculated DEIR text are shown in underlined text for additions and
strikeout for deletions.

The following is a list of agencies and persons that submitted comments on the DEIR during the public
review period.

Number
Reference Commenting Person/Agency Date of Comment | Page No.
Agencies & Organizations
At Fresno Yosemite International Airport May 10, 2010 2-3
A2 City of Clovis Department of Planning and Development Services June 8, 2010 2-7
A3 Madera County Resource Management Agency Planning Department June 11, 2010 2-11
A4 Fresno Irrigation District June 14, 2010 2-29
A5 Aquarius Aquarium June 15,2010 2-37
A6 County of Fresno Department of Public Health June 15, 2010 2-47
A7a State of California Department of Transportation June 17, 2010 2-51
A7b State of California Department of Transportation July 7, 2010 2-61
A8 Central Unified School District June 21, 2010 2-65
A9 Public Utilities Commission June 21, 2010 2-71
A10 San Joaquin Valley Air Pollution Control District June 21, 2010 2-79
Al1a Fresno Metropolitan Flood Control District June 21, 2010 2-83
A11b Fresno Metropolitan Flood Control District August 3, 2010 2-95
Residents
R1 | Suzanne Lanfranco | June21,2010 | 2-99

Fresno El Paseo Final EIR City of Fresno ® Page 2-1



2. Response to Comments

The following is a list of agencies and persons that submitted comments on the Recirculated DEIR
during the public review period.

Number
Reference Commenting Person/Agency Date of Comment | Page No.
Agencies & Organizations
RA1 Fresno County Department of Agriculture September 3, 2010 2-115
RA2 Fresno Yosemite International Airport September 7, 2010 2-119
RA3 County of Fresno Department of Public Health September 27,2010 | 2-123
RA4 San Joaquin Valley Air Pollution Control District October 4, 2010 2-127
RA5 Public Utilities Commission October 4, 2010 2-131
RAG Native American Heritage Commission September 9, 2010 2-135
RA7 State Clearinghouse October 5, 2010 2-143
RA8 State of California Department of Transportation October 14, 2010 2-147
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2. Response to Comments

LETTER A1 - Fresno Yosemite International Airport (1 page)

/& =T FRESNO YOSEMITE

INTERNATIONAL AIRPORT

DATE: May 10, 2010
TO: MIKE SANCHEZ, Planning Manager
FROM: DANIEL YRIGOLLEN, Airports Projects Supervisor

SUBJECT: COMMENTS ON DRAFT ENVIRONMENTAL IMPACT REPORT FOR
THE EL PASEO PROJECT (SCH# 2008011003)

The Department of Airports anticipates no adverse impacts on the Fresno Yosemite
International Airport or the Fresno Chandler Executive Airport.

Note applicable to the entire site: Any structure or erecting equipment that exceeds a
height of 200 feet Above Ground Level (AGL) is required to file a form 7460-1 Notice
of Proposed Construction or Alteration with the Federal Aviation Administration A1-1
(FAA). The form may be filed electronically at:

https://oeaaa.faa.gov/oeaaalexternal/portal.ijsp

4995 E. Clinton Way - Fresno CA, 93727-1525 -

The form is to be filed 30 days prior to submitting an application for a building permit.

559) 621-4500 - www.flyfresno.com

City of Fresno Airports Department

Fresno El Paseo Final EIR
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2. Response to Comments

Al. Response to Comments from Fresno Yosemite International Airport, dated May 10, 2010.

A1-1 Comment acknowledged. The Federal Aviation Administration noticing
requirements, as noted in this comment, are not applicable to the proposed project.

Height limitations included in the various zoning designations for the project site
would not allow structures over 200 feet.

&8
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2. Response to Comments

LETTER A2 - City of Clovis (2 pages)

CITY OF CLOVIS
Department of Planning and Development Services
CITY HALL o 1033 FIFTH STREET « CLOVIS, CA 93612

June 8, 2010

Mr. Mike Sanchez, Planning Manager
2600 Fresno Street, Third Floor
Fresno, CA 93721

Dear Mr. Sanchez
Subject: Draft Environmental Impact Report for the El Paseo Project

Thank you for the opportunity to comment on the draft EIR. Clovis has reviewed the document and has
the following comments:

1. Section 5.13.1/ Existing Roadway System / State Route 99
Figure 5.13-7
This seclion assumes that the Veterans Avenue/SR 99 partial Cloverieaf interchange will be in
place by 2017. It is Clovis' staff's understanding that the funding schedule for this improvement is | A2-1
not certain and it is fikely that the availability of funding is many years out. If the later phases of the
project may be constructed prior to the interchange being in place, the EIR should evaluate a
scenario to Identify impacts that would ocour without this interchange in place.

2. Section 5.13.7 Mitigation Measures

Impacts 5.13-4 and 5.13-5: Caltrans Facility Impacts/SR-99 Capacity and Weaving.

Mitigation Measure 13-23 connects the payment of the RTMF to capacity improvements needed on
SR-99 for mitigaticn of project traffic. This section also conflicts with the fair share computation
methodology set forth in Appendix L. Our understanding of the RTMF nexus study is that it does A2-2
not include these improvements and the RTMF would not provide any funding toward them. We
think that mitigation of these impacts sheuld be based on a fair share contribution in accordance
with past Caltrans policy. This fair share contribution toward the mitigation would be in addition to
and separate from the RTMF.

3. Section 5.13.7 / Mitigation Measures

Impact 5.13-2: Intersection LOS Impacts

Mitigation Measures 13-29, 13-33, 13-35, and 13-38 state that payment of the RTMF is the project's
fair share contribution to the construction of ramp imgrovements at Shaw/SR-99 and Ashlan/SR-89.
Since these improvements are not included in the RTMF Nexus Study, the payment of the RTMF
would not provide mitigation and these improvements would not have a source of funding. We think A2-3
that mitigation of these impacts should be based on a fair share contribution in accordance with
past Caltrans policy. This fair share contribution toward the mitigation would be in addition to and
separate from the RTMF. Also, it appears that this section conflicts with the fair share computation
methodology set forth in Appendix L.

Fresno El Paseo Final EIR City of Fresno @ Page 2-7



2. Response to Comments

4. Section 5.13.8 / Level of Significance After Mitigation
Impact 5.13-4 and 5.13-5: Caltrans Facility Impacts/SR-99 Capacity and Weaving
This section states that the payment of the RTMF mitigates impacts to SR-89, resulting in the
impacts to SR-99 being ‘less than significant”. It is our understanding that the RTMF and Measure | A2-4
C will not fund these facilities. Therefore, no mitigation is provided through the stated mitigation
measure. Also, it appears that this section conflicts with the fair share computation methodology
set forth in Appendix L.

5. Table 5.13-15 /| Summary Traffic Mitigation Table
The table lists the RTMF as the funding source for ramp improvements at SR-99/Shaw and SR-99/
Ashlan. The table should be corrected as necessary to reflect the correct source of funding A2-5
consistent with Appendix L.

Again, thank you for the opportunity to comment on this project. If you have any questions, please

contact me at (559) 324-2340.

Diwight Kroll

Plghning and Development Services Director

engpub: mikeh\El Paseo DEIR comment letter doc

2
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2. Response to Comments

A2, Response to Comments from City of Clovis Department of Planning and Development
Services, dated June 8, 2010.

A2-1

A2-2

The DEIR and Traffic Impact Study (TIS) both acknowledge that the funding
availability and construction schedules for the SR-99/Veterans Boulevard
interchange, as well as the future extensions of Veterans Boulevard and the UPRR
grade separation at Herndon Avenue are uncertain. The SR-99/Veterans Boulevard
interchange is proposed to be funded by the Regional Transportation Mitigation Fee
(RTMF) in addition to the Measure “C” Sales Tax and State Transportation
Improvement Program funds, which are all part of the Measure “C” program. The
Program EIR has been prepared at a project level for Phase 1 of the project and a
programmatic level for the remaining Phases (2-5). Detailed improvement
requirements for each subphase have been included in the mitigation requirements.
Based on the traffic analysis, the Veterans Boulevard/SR-99 interchange is not
required in order to mitigate Phase 1, but will be required prior to occupancy of
Phase 3. The following mitigation measure was included in the Recirculated DEIR
and assures that development resulting in significant impacts cannot occur until
appropriate improvements are in place to provide acceptable levels of service:

13-54 Project Applicant shall prepare a traffic impact study for each of the
subsequent development phases (Phases 2 through 5) of the Master
Plan to confirm conditions and related cumulative growth assumptions.
The traffic impact study shall be prepared in a manner similar to the level
of the Phase 1 traffic analysis (including its sub-phases). These updates
shall be prepared consistent with the City of Fresno Traffic Impact Study
Guidelines and shall incorporate any fee requirements from the City’s
Traffic Signal Mitigation Impact and Fresno Major Street Improvement
programs, the Fresno County Regional Transportation Mitigation Fee
program, and applicable Caltrans requirements. In addition, the traffic
analyses shall provide updated information on the status of local and
regional capital traffic improvements, and analyze background traffic
conditions accordingly.

e Prior to the issuance of building permits for the respective phase,
the Project Applicant shall demonstrate that none of the following
conditions would result from implementation of the project phase:

e For ramp intersections on SR-99, the project causes a ramp
intersection to drop from Level of Service (LOS) C or better to LOS D
or worse.

Per CEQA Guidelines Section 15126.6(a), an EIR is required to “describe a range of
reasonable alternatives to the project, which would...avoid or substantially lessen
any of the significant effects of the project....” The mitigation measure above assures
that project development will not result in a significant impact related to any potential
delays in the construction of the SR-99/Veterans Boulevard interchange. Therefore, it
is not necessary to evaluate a scenario without the interchange in place.

The commenter is correct in noting that the Nexus Study for the RTMF program
does not indentify SR-99 capacity improvements. However, the City of Fresno’s

Fresno El Paseo Final EIR City of Fresno @ Page 2-9
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2. Response to Comments

Traffic Signal Mitigation Impact and Fresno Major Street Improvement programs do
address capacity enhancements along with Proposition 1B funds that Caltrans is
utilizing to widen and add mainlines from four to six lanes. Additionally, Measure C
has funding for Veterans Boulevard/SR-99 that provides capacity enhancement to
SR-99/Herndon Avenue and SR-99/Shaw Avenue. The commenter also correctly
identifies a discrepancy between the discussion for regional roadway improvement
funding sources (RTMF vs. fair share program) between the DEIR and TIS in DEIR
Appendix L. This information has been updated and corrected in the Recirculated
DEIR and associated updated appendices. As recommended by this commenter,
project-related mitigation as updated in the Recirculated DEIR includes both RTMF
fees and fair share contribution towards Caltrans facility improvements not included
in the RTMF.

A2-3 Please refer to Response A2-2; the Recirculated DEIR, Section 5.13, Transportation
and Traffic and Recirculated DEIR Appendix L.

A2-4 Please refer to Response A2-2; the Recirculated DEIR, Section 5.13, Transportation
and Traffic, and Recirculated DEIR Appendix L.

A2-5 The referenced table in this comment (DEIR Table 5.13-15, Summary Traffic
Mitigation) has been updated and corrected in the Recirculated DEIR and is
included as Table 5.13-17. The table is provided in strike-eut and underlined format
to clearly indentify the changes in the table. The revisions identify the correct
sources of funding consistent with the updated traffic study and addendum (as
included in the DEIR and Recirculated DEIR appendices).
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2. Response to Comments

LETTER A3- County of Madera (9 pages)

RE

SOURCE MANAGEMENT AGENCY : ailsope - "

* Madera, CA 93637

PLANNING DEPARTMENT - (559) 6757821

: + FAX (559) 675-6573
Norman L. Allinder, AICP + TDD (559) 675-8970

Director

* me_planning@madera-county.com

Planning Manager
City of Fresno

Fresno. CA

Thank you

CEQA is a

Please find

L.

June 11, 2010

Mr, Mike Sanchez

2600 Fresno Street, Third Floor

93721

RE: DEIR, The Fresno El Paseo Master
Plan Project

Dear Mr. Sanchez:

for the opportunity to review the Draft Environmental Impact Report

for The Fresno El Paseo Master Plan Project.

full disclosure statute that requires Lead Agencies to inform decision

makers and the public of the potential impacts of proposed projects.

the following as our comments:

Page 1-6, Section 1.5: First paragraph, first sentence, the cited CEQA
Guidelines (815126(a)) is an incorrect citation for the quote. The
section citation should be §15126.6(a).

. On page 1-32, Mitigation Measure 10-4, “...AM to 10PM...” What is

the AM hour?

Page 1-34, Mitigation Measure 10-6, how can 10PM be considered a
part of daytime hours? Is this definition a part of some criteria?
Please elaborate.

Page 1-37, Impact 5.12-1, introduction of new structures, workers and
businesses into the Fresno Fire Department’s protection boundaries.
How can this be less than significant with no mitigations? Mitigations
should include the addition of fire prevention construction (building
materials as well as installation of sprinkler or related devices).

. Page 1-39, Mitigation Measure 13-2, reads as if it were deferring

traffic congestion mitigations into the future. Pursuant to CEQA
§15126.4(1)(A), this is not a proper mitigation measure.

A3-1

A3-2

A3-3

A3-4

A3-5

Fresno El Paseo Final EIR
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2. Response to Comments

10.

11.

12.

13.

14.

Page 1-43, Mitigation Measure 13-25 requiring additional Traffic
Studies after each phase is not technically a mitigation measure, but is
more of a study. Studies technically are not mitigation measures in the
strict definition. One may use a study to develop a mitigation.

Page 4-13, top of page, referring to CEQA Guidelines §15130(b)(1):
the reference to the information is correct, however, the referencing
number should be amended to read §15130(b(1)(A) and (B) as it
currently reads in the 2010 Guidelines.

In Section 5.11 Population and Housing, there appears to be no
discussion of cross-county transit of workers (those who work in
Fresno, but live in adjacent Counties). Please provide an analysis of
this, as well as a discussion on the impacts to surrounding
communities on their jobs/housing ratios and potential mitigations.

Page 5.13-18 describes approximately 11 trains between 7AM and
7PM, while the second paragraph of page 5.10-7 describes § trains
between 6AM and 6PM. Please provide an explanation for the
discrepancy.

Section 5-13 Transportation and Traffic, there is no discussion of
cross-county transit of workers as discussed in #8 above. A review of
the TIS in Appendix L reviews the same issue.

Appendix C, Market Study, page 2, where it summarizes the potential
regional impacts, it does not mention the impacts this center will have
on surrounding counties. This should be taken into consideration, as
an overall impact related to economics, air (automobile exhaust from
travel), and transportation/circulation in creating more traffic on the
roads leading to this center.

Appendix C, Market Study, page 33 where it discusses, albeit briefly,
the impact to Madera County’s retail centers, the discussion would
imply that the trade area being evaluated extends to and into Madera
County. However, in previous pages (specifically the map on page 22
and the narrative on page 20) would indicate that no studies on the
impact to the Madera County trade and retail services were not
conducted. We would like to see more studies conducted on the
regional impact of this project in relation to surrounding, and
immediately adjacent, counties.

There is no discussion in the DEIR or the Market Study (Appendix C)
on the long range impacts (blight, loss of trade, etc.) on Madera
County as a result of this project. We would like to see an evaluation
taking into consideration those issues on the surrounding Counties.

While economics is typically not an evaluation in an environmental

document, effects on small businesses should be included whenever

considering a big business project such as this. This evaluation should
2

A3-6

A3-7

A3-8

A3-9

A3-10

A3-11

A3-12

A3-13

A3-14
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2. Response to Comments

look at traffic circulation patterns, how these patterns will impact air

quality, and congestion in the area as a result of closure of the small

businesses. Potential mitigations to surrounding communities as a

result:

A3-14

a. Development road impact fees to Caltrans for Highway 99 cont'd.
impacts

b. Development road impact fees to Madera County for any
impacts related to the project.

15. While some review of socioeconomic impacts was done, pursuant to
§15064(f)(6), a detailed examination of the impacts to surrounding A3-15
communities and counties should be conducted.

16. §15131 of CEQA discusses how economic factors should be evaluated
based on the physical environment. We would like to see more of this A3-16
type of evaluation as it relates to surrounding communities.

17. In section 5.11 where the discussion is centered on the jobs/housing
balance and related topic, we would like to see more discussion on the
impact of jobs Jeaving surrounding counties to fill this center at build-
out. This should be on multiple levels, looking at the loss of jobs, the A3-17
increased transit impacts for those taking jobs out of the areas of their
residence, circulation, air impacts and economic impacts in other
counties as a result of this project.

18. Page 5.13-71, Section 5.13.4, Cumulative Impacts for Traffic and
Transportation, first sentence “(t)he impact analysis included in A3-18
section 5.14.4....” There is no analysis in the section referred to, as
this section is just one paragraph in length.

19.In review of the Traffic Study appendix, the only real reference to
Madera County is on page 6-1 as it relates to the segment of SR-99
north of Ashlan and the widening of the freeway to six lanes. There is A3-19
no cumulative impact of traffic passing through the County as a direct
or indirect result of this project.

20. There appears to be no analysis, cumulative or otherwise, on air
quality as it is tied to transportation of goods through Madera County
as it relates to this project. As this project includes retail services, it is A3-20
a natural assumption that goods will need to be transported, typically
by “big rig” transit on the major through-fairs in the region. This will
increase the impacts to air quality throughout the region.

21. Impact #5.13-6 indicates that there is no congestion management plan,
thus no impacts on congestion causing projects. How can one state A3-21
with confidence that congestion will not occur even without the plan?
Additionally, there is no indication of congestion conditions, or a

3
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2. Response to Comments

cumulative.

vi.

vii.

Viii.

ix.

cumulative impact, or a “ripple effect” of congestion conditions on
surrounding communities.

22. As has been observed elsewhere, local issues have evolved over time

into regional issues, with many issues related to growth being
As such, while the EIR looks at the close proximity
impacts to the project site, we recommend that a more regional impact
review take place and be incorporated into the project.

23. In regards to the mitigation measures related to air quality, while the
measures presented are minimally adequate.

a. Energy efficiency mitigation measures will help with energy
use, lighting, and heating and cooling issues which have direct
and indirect impacts on air pollution nationwide.

b. Vehicle emissions are often the largest continuing source of
emissions from the operational phase of a development.
Reducing the demand for single-occupancy vehicle trips is a
simple, cost-effective means of reducing vehicle emissions. As
such we recommend the following mitigation measures to be
included:

Provide for on-site renewable energy systems;

Provide for a parking lot design that includes clearly
marked and shaded pedestrian pathways between transit
facilities and building entrances;

Provide mass transit points and shelters for local mass
transit to access;

Orient the project towards existing or planned mass
transit corridors;

Provide shade (within 5 years) and/or use light-
colored/high albedo materials (reflectance of at least
0.3) and/or open grid pavement for at least 30% of the
site’s non-roof impervious surfaces, including parking
lots, walkways, plazas, etc.

Exceed the Title 24 requirements by at least 20%
project wide;

If the project is to contain a grocery store or home
improvement retail outlet, provide customers a home
delivery program in clean fueled vehicles;

Develop a “no idling” program for heavy-duty diesel
vehicles to include, but not be limited to, signage and
citations;

Require the installation of electrical hookups at loading
docks and the connection of trucks equipped with
electrical hookups to eliminate the need to operate
diesel-powered TRUSs at the loading dock;

Fund a program to buy and scrap older, higher emission
heavy duty vehicles.

4
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xi. Enter into a Voluntary Emission Reduction Agreement
with the San Joaquin Valley Air Quality District.

xii. Coordinate with surrounding communities and
jurisdictions in developing and implementing strategies
for mitigating air quality impacts/

Thank you again for the opportunity to evaluate the Environmental Impact
Report. If you have any questions, please feel free to call me at (559) 675-7821,
extension 3226.

Sincerely,

e~

Robert Mansfield, REA
Planner 111

ce: Norman L. Allinder, Planning Director
Rayburn Beach, Resource Management Director

A3-23
cont’d.
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Socioeconomic considerations
In Environmental Assessments

Considerations of Blight on Surrounding Regions

In consideration of shopping malls, blight and empty storefronts tend to be major
issues. A recent study indicated that there were 70 empty big-box stores in Columbus,
Oho alone." Several considerations are taken into account for why big box chains close
stores: low sales performance, chains reinventing themselves (such as Wal-Mart
vacating earlier generations of their stores for bigger “superstores”); and the big box
stores building more retail space than the market can support.

In general, urban decay (blight) can be described as the physical effect, including
facilities that are poorly maintained and in disrepair, deterioration of buildings and
improvements, visual and aesthetic impacts, increase in property crime, and increased
demand for emergency services, which result from increases in retail closures and long-
term vacancies. The initial impetus of urban decay often originates from financial
conditions faced by individual property owners; if a landlord is no longer collecting rent
on a vacant property and does not believe that it can be re-leased, the incentive to
maintain the property may evaporate. The effect can spread to adjacent properties and
become self-fulfiling as customers start to avoid the area. Urban decay can be
reinforced by a reduction in the fiscal resources of local governing entities because of
declining property and sales tax revenue.?

A freestanding big box retail building that has been abandoned, also known as a
“ghost box," or a declining regional mall, known as a “gray field,” can pose a particularly
strong risk for urban decay if not re-leased quickly. Not only are these facilities bigger
and thus generally more difficult to gquickly re-lease or reuse compared to smaller infill
sites, they are generally more visually significant and thus provide a more widespread
signal of decay and negative business climate.®

Big box stores are the typical scapegoat when it comes to economic decline of
existing stores in a given region. These types of stores are seen as the “all in one
shopping” center and are typically able to provide less expensive alternatives.
Surrounding stores will experience a loss of revenue due to this increased competition.
Studies have been conducted throughout the country that shows store closures occur
closer to these big box stores.

While big box retailers profit, communities tend to be left to bear much of the cost
when the stores close. Empty big box stores often remain vacant for years. A 2005
study in Texas found that the state’s 30 empty Wal-Mart stores had been idle for an
average of three years. Several had been vacant for a decade and one had been

! Stacey Mitchell. Big Box Swindle. Beacon Press. 2006. Page 121.

? Wal-Mart Supercenter Economic Impact Analysis — Final Draft Report. City of Fairfield, Economic
Planning Systems. September, 2005.

* Wal-Mart Supercenter Economic Impact Analysis — Final Draft Report. City of Fairfield, Economic
Planning Systems. September, 2005,

1

Page 2-16 @ The Planning Center November 2010



2. Response to Comments

vacant for seventeen years. These stores tend to remain vacant because retailers
tend to continue to lease them after they vacate so as to prevent competitors from
entering the market. In some contracts, clauses are put in that would forbid property
owners from leasing the building to another company without the original tenant's
approval.

It is not just the loss of businesses that are at stake with big-box stores coming
into the community. When they leave, their empty stores can have a high public cost
included. These costs include: the empty store becoming a magnet for crime and
vandalism, lower property values nearby, they can undermine the vitality of nearby
(remaining) businesses, and create a negative image of the town that deters new
businesses and investment. These costs have proven so high that communities have
used tax dollars to raze abandoned big-box stores.

A recent survey of city officials indicated that the general consensus is that retail
conditions are worse at the time of the survey then they were a year prior.®

CEQA and NEPA

It has long been established that under the California Environmental Quality Act
(CEQA) and the National Environmental Policy Act (NEPA) that the purpose of
environmental reviews is to look at the physical impacts of a project on the environment
both in the short term and long term aspects. Economic impacts, much less
socioeconomic, are rarely if ever taken into consideration. Economic and social impacts
are not considered environmental effects under CEQA.® However, that being said,
CEQA Guidelines acknowledges that agency decisions cannot be guided solely by
environmental values. Pursuant to Guidelines §15021(d), “[A} public agency has an
obligationTto balance a variety of public objectives, including economic...and social
factors...”

An Environmental Impact Report is not required to look at the impacts of the
construction of a large shopping center; however the Lead Agency should analyze the
impacts of traffic patterns when the smaller businesses close as a result of the new
shopping center.® With this change in traffic patterns, one can make the argument that
air quality patterns will change and need to be evaluated for their impacts on the new
project site.

On a regional level, air quality impacts te surrounding communities and counties
needs to be evaluated with the opening and closing of retail establishments, especially
the “big box” retailers. This is due to not only the shift of the customer base to the new
operations and the closing of smaller operations, but also the delivery of merchandise
via overland transport.

What is typically not considered is the impacts to air quality in a given city or
region as a result of retail development. This impact has the potential of being a dual
edged sword in that there will be the impact in the city or region in question, but also on
a regional scale as customers travel more to that particular retail outlet especially if it is a
niche type market.

NEPA (the National Environmental Policy Act) differs somewhat with CEQA in
the evaluation of socioeconomic impacts. Under NEPA, the definition of human
environment states that economic or social effects are not intended, by themselves, to
require preparation of an environmental statement. However, when one is prepared, the

¢ Harold Hunt and John Ginder. Lights Qut: When Wall-Marts Go Dark. Tierra Grande, 1720. Texas
A&M. April 2005)
* McFarland, Christine. State of America’s Cities Survey: Local Retail Slowdown. March 2009.
¢ Bass, Ronald E. CEQA Deskbook. Second Edition (1999). Page 102
" Remy, Michael H. Guide to CEQA California Environmental Quality Act. 2007. Page 404.
® Bass, Ronald E. CEQA Deskbook. Second Edition (1999). Page 102.
2
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economic and social must be discussed if they are interrelated to the natural or physical
environmental effects.® NEPA's requirement to consider sociceconomic impacts is
slightly broader than CEQA's; in practice, federal agencies generally include more
economic and social information than state and local agencies do."

Case Law of Economic Blight

There have been court cases that indicate the courts view economic impacts as
a serious consideration in EIR’s.

If evidence is submitted to the legislative body of the jurisdiction that a fair
argument exists that a significant impact could occur, and the agency fails to consider
the impact, then certification of an EIR may be overturned as was addressed in
Bakersfield Citizens for Local Control v. City of Bakersfield (124 Cal. App. 4™ 1184
(2004). In Bakersfield, opponents to two Wal-Mart supercenters submitted reports
indicating that the centers could over saturate the market, resulting in store closures and
long-term vacancies in nearby retail areas. The city contended that even though there
was an impact, it was not under the purview of CEQA. The court concluded that given
the evidence, the city was required to determine whether indirect physical effects, such
as urban decay or deterioration, may occur."’ The Bakersfield case held that when there
is evidence suggesting that the economic and social effects caused by the proposed
shopping center ultimately could result in urban decay or deterioration, then the lead
agency is obligated to assess this indirect impact.

The Fifth District Court of Appeals rejected the EIRs for both shopping centers
because, among other deficiencies, they failed to evaluate potential urban decay
impacts. The court stated that a proposed new shopping center does not trigger a
presumption that decay will occur as a result of other businesses being closed.
However, evidence — including a professional report — had been introduced suggesting
that the economic impact of the shopping centers would trigger the environmental effect
of urban decay. The court held that when such evidence is introduced, an EIR must
evaluate that issue.

The court felt that the risk of "urban decay” was real from these projects:

“Water contamination and air poliution, now recognized as very real
environmental problems, initially were scoffed at as the alarmist ravings of
environmental doomsayers. Similarly, experts are now warning about
land use decisions that cause a chain reaction of store closures and long
term vacancies, ultimately destroying existing neighborhoods and leaving
decaying shells in their wake. In this case, the trial court recognized that
the shopping centers posed a risk of triggering urban decay or
deterioration, and that it concluded that CEQA required an analysis of the
potential impact.....We....agree that CEQA requires analysis of the
shopping centers’ individual and cumulative potential to indirectly cause
urban decay.”"

In the Anderson First Coalition v. City of Anderson (130 Cal. App. 4" 1173
(2005)) case, the Court found that social or economic changes that may have a physical
impact should be considered in an EIR. The Courts pressed this, and made the point of
indicating that these impacts must be considered even if the evidence also would
support an opposite determination.”

® Bass, Ronald E. CEQA Deskbook. Second Edition (1999). Page 135. Citing 40CFR Section 1508.14.
"% Ibid. Page 135.
" Curtain, Daniel J. Curtin's California Land Use and Planning Law. 2007. Page 159.
12 Remy, Michael H. Guide to CEQA California Environmental Quality Act. 2007. Page 187.
'3 Cuntain, Daniel J. Curtin’s California Land Use and Planning Law. 2007. Page 159.
3
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A similar case in Inyo County, Citizens Association for Sensible Development of
Bishop Area v. County of Inyo (172 Cal. App. 3d 151) (1985), stated that the lead
agency must consider whether the proposed shopping center will take business away
from the downtown shopping area and thereby cause business closures and eventual
deterioration of the downtown area of Bishop." In Anderson First Coalition v. City of
Anderson (130 Cal. App. 4" 1173) (2005), the Court found that social or economic
changes that may have a physical impact should be considered in an EIR."

A city's ability to limit big-box retail stores was upheld on police power grounds in
Wal-Mart Stores v. City of Turlock (137 Cal. App. 4™ 273 (2006). Wal-Mart challenged a
city zoning ordinance prohibiting the development of discount superstores as exceeding
the police power. The court held that the police power empowers cities to “control and
organize development within their boundaries as a means of serving the general
welfare.”"® The court found that the city legitimately chose to organize development by
using dispersed neighborhood shopping centers in an effort to protect against
environmental effects that the city determined could resuit from the development of such
superstores.'” Courts have also found that regulations affecting economic interests in
real property are also an appropriate exercise of the police power (reference Birkenfield
v. City of Berkeley (17 Cal. 3d 129, 158 (1976))."

" City of San Rafael. Target Store Environmental Impact Report. September 2008.
' City of San Rafael. Target Store Environmental Impact Report. September 2008.
' Curtain, Daniel J. Curtin’s California Land Use and Planning Law. 2007. Page 3.
" Ibid. Page 3.

"% Ibid. Page 3.
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A3. Response to Comments from Madera County Resource Management Agency, Planning
Department, dated June 11, 2010.

A3-1

A3-2

A3-3

A3-4

A3-5

A3-6

The commenter is correct and the cited reference should be CEQA Guidelines
Section 15126.6(a). This correction has been made and is reflected in Chapter 3,
Revisions to the Draft EIR of this Final EIR.

The Mitigation Measure (10-4) referenced in this comment is complete in the main
text of the document, Section 5.10, Noise. Material delivery shall be restricted to 7
AM to 10 PM. The omission of the AM hour in the Executive Summary has been
corrected in Chapter 3, Revisions to the Draft EIR.

The hours specified in Mitigation Measure 10-6 are consistent with the City of
Fresno’s Municipal Code and standards for specific time periods. Please refer to
DEIR Table 5.10-7, Exterior Noise Standards, which lists the City’s noise standards
for the following time periods: 10 PM to 7 AM, 7 AM to 7 PM, and 7 AM to 10 PM.
The DEIR reference to the 7 AM to 10 PM time period as “daytime” hours has been
revised as included in Chapter 3, Revisions to the Draft EIR.

The conclusion that the referenced project-related impact on fire service is less than
significant is substantiated by the information included in DEIR Section 5.12.1.3,
Public Services, Environmental Impacts. That section also references the response
from Deputy Fire Chief Joel Aranaz of the Fresno Fire Department (see DEIR,
Appendix K, Service Provider Correspondence). The commenter is correct in stating
that the project should incorporate fire prevention construction and sprinklers. These
are existing regulatory requirements, however, and do not need to be provided as
CEQA mitigation measures. DEIR Section 5.12.1.5, Existing Regulations, specifies
these requirements for the El Paseo project and the conclusions that fire impacts
would be less than significant are based on compliance with these requirements.

The potential impact of holiday traffic is not known without monitoring as
recommended in Mitigation Measure No. 13-2. The City is being proactive by
requiring monitoring and a Holiday Traffic Control Plan and associated measures, if
required, to assure that holiday-related congestion and safety concerns are
mitigated. The mitigation measures appropriately include sample measures that
could be required to mitigate any problem identified. This measure is not deferred
mitigation.

The Draft EIR is a Program EIR for the entire project and a project-level EIR for
Phase 1 of the proposed project. The Phase 1 traffic analysis level, therefore,
includes a detailed evaluation of five subphases in much greater detail than the
Program level assessment for Phases 2 through 5. The mitigation measure
referenced in this comment was intended to assure that the detailed traffic study for
the subsequent phases is conducted and information is updated as appropriate.
This mitigation, however, was strengthened in the Recirculated DEIR to include
performance standards and now reads as follows:
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A3-7

A3-8

13-2530  Project Applicant shall prepare ar-update-efthe-a traffic impact study for

each of the subsequent development phases (Phases 2 through 5) of the
Master Plan to confirm conditions and related cumulative growth
assumptions. The traffic impact study shall be prepared in a manner similar
to the level of the Phase 1 traffic analysis (including its subphases). These
updates shall be prepared consistent with the City of Fresno Traffic Impact
Study Guidelines and shall incorporate any fee requirements from the City’s
TSMI and FMSI programs, the Fresno County RTMF program, and
applicable Caltrans requirements. In addition, the traffic analyses shall
provide updated information on the status of local and regional capital traffic
improvements, and analyze background traffic conditions accordingly.

Prior to the issuance of building permits for the respective phase, the Project
Applicant shall demonstrate that none of the following conditions would
result from implementation of the project phase:

o Triggers an intersection operating at acceptable LOS (LOS D or better)
to operate at unacceptable levels of service.

o Triggers an intersection operating at unacceptable LOS (LOS E) to
operate at LOS F.

0 Increases the average delay by five or more seconds for an intersection
that is already operating at unacceptable LOS.

0 An unsignalized intersection found to operate at unsatisfactory LOS
(LOS E or lower) requires preparation of a traffic signal warrant to
determine whether signalization of the intersection would be warranted.

The commenter is correct and the cited reference per the updated 2010 CEQA
Guidelines is §15130 (b)(1)(A) and (B). This correction has been made and is
reflected in Chapter 3, Revisions to the Draft EIR, of this Final EIR.

The Draft EIR provides the regional context of the proposed project in several
sections, including the Population and Housing, Land Use, and Transportation and
Traffic sections. The role of the Council of Fresno County Governments Fresno COG
is described, as are the Regional Transportation Plan (RTP), San Joaquin Valley
Blueprint, and related funding programs (e.g., Regional Transportation Mitigation
Fee (RFMF)). As quantified in Table 5.11-10, Projected Jobs/Housing Ratio in the
City of Fresno the project would have a minimal impact in the jobs/housing balance
for the City (increase from 1.35 to 1.36 from baseline conditions without the project,
to conditions with project buildout). This analysis provides support that the proposed
project would not indirectly result in substantial project area population growth. A
discussion of cross-county transit of workers or jobs/housing balance analysis for
surrounding jurisdictions is beyond the scope of a project-level EIR. Moreover, given
the minimal effect that buildout of the project would have on the local jobs/housing
balance, any change in the regional jobs/housing balance is unlikely to be
appreciable.
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A3-9

A3-10

A3-11

A3-12

This comment correctly cites two different sections of the Draft EIR. The information
provided in the DEIR traffic section (page 5.13-18) was based on a site survey that
was conducted over a three-day period. The survey indicated an average of 11 trains
between the hours of 7 AM to 7 PM. The information provided in the DEIR noise
section (page 5.10-7) was based on the Federal Railroad Administration's (FRA) train
count of eight trains between the hours of 6 AM and 6 PM. This information was
used solely to estimate the noise impact of each train as it passed by the project
site. The information as referenced by the commenter for both the DEIR traffic
section and the DEIR noise section is detailed in the RSS (Appendix H).

Discussion of the cross-county transit of workers is not a requirement of the City’s
Traffic Impact Study Guidelines on which the TIS is based. Although there is no
specific discussion about the cross-county transit of workers in the Traffic section of
the DEIR and the Final TIS in Appendix L, the traffic analysis included the cross-
county distribution of project-related trips, which includes employees and patrons of
all phases of the Master Plan. The traffic distributions for all phases of the Master
Plan are based on select zone trip assignments from the Fresno COG travel demand
model. The Fresno COG travel demand model is the City-approved source for trip
distribution patterns for projects within the City. According to the select zone trip
assignments, project traffic heading to and from Madera County is estimated at 2 to
3 percent.

Contrary to the comment, the Executive Summary section of the Market Study does
mention the impacts the proposed project would have on surrounding counties. In
the second paragraph in the Potential Regional Impacts section on page 2, the
document notes that the market study analyzed impacts to two regional trade areas,
one of which included regional shopping centers in Madera. The third paragraph in
this section summarizes the analysis’s finding that the regional trade area in Madera
generates “sufficient consumer spending, even with the loss of spending that the
proposed project could capture, to support existing and planned retail
development.” This section also summarizes the analysis’ conclusion that the
proposed project should not cause long-term vacancies and urban decay in the
region beyond its defined trade area. Please refer to Response A3-10 regarding
traffic methodology and DEIR Section 5.3, Air Quality, for an analysis of vehicle-
generated air quality impacts.

Contrary to the comment, the Market Study does assess the potential impacts in
Madera County. This comment confuses two separate issues covered in the Market
Study. The Trade Area chapter, pages 18 through 23, discusses the trade area for
the proposed project. The Potential Regional Impacts chapter, pages 28 through 33,
discusses the potential for urban decay impacts in the two regional trade areas
adjacent to the proposed project’s trade area, specifically including Madera County.

As delineated on the map on page 22, the project’s trade area would extend into the
southern portion of Madera County. The Market Study found that there is sufficient
consumer spending in the proposed project’s trade area to support the amount of
existing retail building space as well as the proposed project and other planned
retail development. Because there is sufficient spending to support the amount of
retail building space, the Market Study, on page 26, concludes that the proposed
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A3-13

A3-14

project would not cause long-term structural vacancies leading to urban decay
within the proposed project’s trade area.

The second separate issue is whether or not the proposed project would cause
long-term structural vacancies in the adjacent regional trade areas. Generally, a new
shopping center will draw customers who previously drove a farther distance to
shop at competing retail centers. When the proposed project begins operation,
residents living the project's trade area will no longer drive farther to shopping
centers in the rest of Madera County and the Fresno-Clovis metropolitan area. The
Market Study assess whether or not there is sufficient consumer spending remaining
in these two regional trade areas to support the amount of existing and planned
retail building space.

The Market Study does provide a map of the delineated trade areas for the
proposed project (Map 3 on page 22) and for the regional trade area in the Fresno-
Clovis area (Map 4 on page 30). Although there is no map delineating the regional
trade area in Madera County, the text on page 33 clearly defines this trade area as
“all of Madera County except for the portion included in the proposed project’s
regional trade area and the portion included in the trade area for Blackstone
Corridor/Clovis regional retail centers.” The Market Study finds on page 34 that the
Madera County regional “trade area contains sufficient consumer spending to
support the existing and planned retail build space even with the proposed project’s
capture of some of Madera County’s consumer spending.”

Because the Market Study does indeed assess the potential regional impacts in
Madera County and because it finds that the proposed project would not create
long-term structural vacancies leading to urban decay in Madera County, no
additional studies are warranted.

This comment is essentially the same as comment A3-12. The commenter suggests
that the DEIR and Market Study have not considered the potential economic impacts
in Madera County. As the response to comment A3-12 makes clear, the Market
Study does indeed evaluate the potential impacts and finds that the proposed
project would not cause long-term structural vacancies leading to urban decay.

This comment, however, adds the phase “loss of trade.” Loss of trade in Madera
County would only be an environmental impact to the degree that it would cause
long-term structural vacancies leading to urban decay. Indeed, if the threshold were
simply loss of trade, then there would be no new retail development anywhere in
California, because every new retailer captures some spending that currently goes
elsewhere. The Market Study does, however, find that even without the consumer
spending that would be diverted to the proposed project, there would still be
sufficient spending to support the amount of existing and planned retail building
space in the Madera County regional trade area.

As concluded in the Market Study and summarized in previous responses A3-11
through A3-13, the Market Study found that there is sufficient consumer spending in
the proposed project’s trade area to support the amount of existing retail building
space in the trade area as well as the proposed project and other planned retail
development. Small business closures in Madera County due to the proposed El
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A3-15

A3-16

A3-17

A3-18

Paseo project, therefore, would not occur, and mitigation related to business closure
is not required. Mitigation to address project-related impacts to regional facilities,
however, including SR-99, is detailed in the EIR. Please refer to the updated analysis
and mitigation included in the Recirculated DEIR.

CEQA Guidelines Section 15064(f)(6) does not require “a detailed examination of the
impacts to surrounding communities and counties,” as stated in the comment. This
section reads as follows:

15064. DETERMINING THE SIGNIFICANCE OF THE ENVIRONMENTAL
EFFECTS CAUSED BY A PROJECT

() The decision as to whether a project may have one or more
significant effects shall be based on substantial evidence in the record of
the lead agency.

(6) Evidence of economic and social impacts that do not contribute to or
are not caused by physical changes in the environment is not
substantial evidence that the project may have a significant effect on the
environment.

The Draft EIR appropriately addresses potential project-related impacts, including
indirect socioeconomic impacts, to surrounding communities and counties.

CEQA Guidelines Section 15131 states that “Economic or social information may be
included in an EIR or may be presented in whatever form the agency desires” and
notes that economic or social effects of a project shall not be treated as significant
effects on the environment. An economic or social impact can be significant if it
results in a significant physical change. Moreover, this section states that “the
intermediate economic or social changes need not be analyzed in any detail greater
than necessary to tract the chain of cause and effect.”

The Market Study concludes that there is sufficient consumer spending in the
proposed project’s trade area to support the amount of existing retail building space
as well as the proposed project and other planned retail development. The
proposed project would not result in economic effects that would indirectly result in
significant physical, environmental effects, and no additionally evaluation is required.

Section 5.11, Population and Housing, substantiates the conclusion that employment
growth and indirect population growth generated by the proposed project would not
constitute a substantial adverse impact. The jobs/housing balance analysis
demonstrates that the project’s impact on this ratio for the City of Fresno would be
minimal. A jobs/housing analysis of surrounding counties is beyond the scope of a
project-specific EIR. The economic impacts of the project have been addressed in
the Market Study, and air quality and circulation impacts, including regional
considerations, are addressed in DEIR Sections 5.3 and 5.13, respectively.

The referenced DEIR sentence erroneously refers to Section 5.13.4 instead of 5.13.3.
This correction has been made and is reflected in Chapter 3, Revisions to the Draft
and Recirculated EIR, of this Final EIR.
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A3-19

A3-20

A3-21

The Traffic Impact Study (TIS) prepared for the proposed project (Final Traffic
Impact Study for Fresno El Paseo Project, DKS, 2008) includes existing, cumulative
(ambient growth and approved/pending projects), and project traffic distributed on
SR-99 north to/from Madera County. The TIS was prepared consistent with the
Traffic Impact Study Guidelines of the City of Fresno (lead agency) and utilized
regional traffic forecasting methodology consistent with the Fresno COG travel
demand model. Based on Select Zone model runs from the Fresno COG traffic
model, approximately 2 percent (weekdays) and 3 percent (Saturdays) of project
traffic would originate and/or be destined northward to Madera County and other
destinations to the north, while a majority of project traffic would be destined to the
south and east. This distribution was also applied to the 70+ cumulative projects
analyzed in the study area. Ambient growth from outside the Fresno area was 1.08
to 1.12 percent per year as provided in the COG traffic model. The impact of the
cumulative traffic volumes can be seen in the growth of the future traffic volumes on
the northbound and southbound segments of the SR-99 freeway, north of Herndon
Avenue, as analyzed in the TIS.

DEIR Section 5.3, Air Quality, provides an evaluation of air quality impacts from
operation of the proposed project. Project-related air pollutant emissions from
operational activities were calculated and compared to the San Joaquin Valley Air
Pollution Control District's (SJVAPCD) regional significance thresholds. These
thresholds address the impacts of air pollutant emissions from motor vehicles
traveling to and from a project in addition to stationary sources on local and regional
air quality. Projects in the San Joaquin Valley Air Basin (SJVAB) whose operation-
related emissions exceed the regional emissions thresholds will be considered to
have significant air quality impacts. Madera County is in the SJVAB and therefore is
included in this analysis. According to the SUVAPCD, an exceedance of the regional
emissions thresholds would result in contribution to the nonattainment designation
of SUVAB.

The air quality analysis is based on the project-related vehicle trips as provided by
the TIS. The project-related trips include all vehicle trips including vendor trips
(please see response to Comment A3-10). The UREMIS2007 model assumes heavy-
duty trucks for the fleet mix. As shown in Table 5.3-8 of the DEIR, the proposed
project would exceed the SUIVAPCD'’s regional emissions thresholds for VOC, NOy,
and PM,, for all phases of development. Therefore, air quality impacts from the
project’s operation-related air pollutant emissions would be significant and would
contribute to the nonattainment designations of the SJVAB. According to the
SJVAPCD, any proposed project that would individually have a significant air quality
impact would also be considered to have a significant cumulative air quality impact.
Section 5.3 concludes that because the proposed project's operation-related air
pollutant emissions would exceed the SUIVAPCD’s regional emissions thresholds for
VOC, NOy, and PM,,, it would therefore result in significant cumulative air quality
impacts. Per CEQA Guideline Section 15091, the City of Fresno as the lead agency
and decision maker would be required to prepare a written finding stating this and
also prepare in writing a statement of overriding considerations per CEQA Guideline
Section 15093 if the City approves the project.

As referenced on DEIR page 5.13-19, Section 5.13.2 Thresholds of Significance,
CEQA Guidelines Appendix G includes the following checklist question (referenced
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A3-22

A3-23

as Threshold T-2 in this DEIR): Would the project “Exceed, either individually or
cumulatively, a level of service standard established by the county congestion
management agency for designated roads or highways?” Impact No. 5.13-6 directly
answers this threshold question which specifically relates to project consistency with
a Congestion Management Plan (CMP). As noted, as of the publication of the DEIR
there is not a CMP for Fresno County. The impact statement accurately states that
since there is no plan or related CMP-adopted service standard, the proposed
project would not exceed a CMP standard. The DEIR text does not state or imply
that congestion would not occur. Project-related traffic impacts and level of service
are addressed in this section of the DEIR (Section 5.13, Transportation and Traffic)
and the supporting TIS (Appendix L).

The DEIR provides the regional context for the project and evaluates regional
impacts and impacts to surrounding communities at an appropriate level of detail.
Please also refer to response to comment A3-8.

The proposed project would implement various mitigation measures, as discussed
in Chapter 5.3, Air Quality, and Chapter 5.15, Global Climate Change that would
reduce project-related operational emissions from both stationary and mobile
sources. Some of the mitigation measures included in these two chapters
correspond with the commenter’'s recommended measures, which are discussed
below. The following discusses the applicability of the commenter’'s recommended
measures.

i. Comment acknowledged and has been forwarded to the project applicant
for consideration. The proposed project includes various project features
and mitigation measures, including incorporation of SJVAPCD’s Best
Performance Standards, which would increase energy efficiency and reduce
GHG emissions from mobile and stationary sources. In addition, several of
the commenter's recommendations are included as mitigation for the
proposed project. The project would not result in a significant GHG impact
from area sources, energy and water usage, and waste after implementation
of mitigation.

ii. This measure is already included as part of Mitigation Measure 3-6.

iii. The proposed project would accommodate public transit and alternative
transit use. Phase 1 includes plans for internal pedestrian pathways and
proposes a small Fresno Area Express (FAX) transit center (i.e., bus turnout
with shelter) south of the Bryan Avenue/”Anchor A” driveway intersection.
This bus turnout would serve the patrons of Phase 1 as well as the
neighboring residential communities and the adjacent schools. Pedestrian
walkways will provide access to this bus turnout. This would encourage the
use of public transit and pedestrian circulation within the Phase 1 site.
Figure 5.13-8, Pedestrian Master Plan, of the Recirculated DEIR shows the
linkages of pedestrian facilities for Phase 1 and all phases of the Master
Plan. As the site plan will be reviewed by FAX, all City and/or FAX design
requirements would be met in order to obtain site plan design approval.
Additionally, future transit routes and potential for additional bus stops
would be determined with precise site plans in coordination with FAX. In
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Vi.

Vii.

viii.

Xi.

Xii.

addition, Mitigation Measure 15-7 would require coordination with FAX to
provide transit stops with bicycle/pedestrian access and would also require
applicants for new development projects to construct bus turnouts.

Please see response above.
This measure is already included as Mitigation Measure 15-12.
This measure is already included as part of Mitigation Measure 3-5.

It is not anticipated that either a grocery store or home improvement retail
outlet would be developed for Phase 1. For future phases (i.e., Phases 2
through 5), specific tenant mix is currently unknown. Additionally,
establishing this type of home delivery program would be at the discretion of
the individual tenants.

The California Air Resources Board (CARB) has adopted Rule 2485, which
limits nonessential idling of commercial diesel vehicles to five minutes or
less and would be applicable to the proposed project.

The DEIR evaluates impacts in accordance with the degree of specificity
required (CEQA Guidelines Section 15168). No significant impacts were
identified with regard to truck deliveries as described on pages 5.7-11 and
5.7-12 of the DEIR. Truck refrigeration units were included in the evaluation
of health risks associated with truck deliveries. Therefore, mitigation
measures are not required.

Establishment of this type of funding program would be at the discretion of
each of the individual commercial/retail tenants (businesses) or the
company providing the trucking services because the trucks used would not
be owned or operated by the project applicant.

Comment acknowledged and forwarded to the project applicant for
consideration.

The proposed project would comply with the SVJAPCD Indirect Source
Review program (Rule 9510) in addition to other applicable district rules and
CARB and state regulations that would reduce air quality impacts. In
addition, the proposed project incorporates various mitigation measures to
increase energy efficiency and reduce air pollutant emissions from both
stationary and mobile sources.
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LETTER A4 - Office of Fresno Irrigation District (5 pages)

OFFICE OF

TELEPHONE (559) 233-7161
. FAX (559) 233-8227
| [ 2907 S. MAPLE AVENUE [
FRESNO, CALIFORNIA 93725-221 B)

YOUR MOST VALUABLE RESOURCE - WATER

June 14, 2010 IUN

Mr. Mike Sanchez ' —
City of Fresno

Planning & Development Dept.

2600 Fresno Street, Third Floor

Fresno, CA 93721

RE:  Notice of Availability of Draft Environmental Impact Report
Fresno El Paseo Master Plan Project

Dear Mr. Sanchez:

The Fresno Irrigation District (FID) has reviewed the Draft Environmental Impact Report for the
Fresno El Paseo Master Plan Project and has the following comments:

1. FID does not own, operate, or maintain any facilities located within the limits of the Ad-1
proposed development as indicated on the attached FID exhibit map.

2. For informational purposes; FID’s Epstein Canal traverses along the west side of
Parkway Drive, west of Highway 99, as shown on the attached FID exhibit map. Should
any street improvements be required along Parkway Drive and in the vicinity of the
pipeline crossing, FID requires it review and approval of all plans.

A4-2

Thank you for submitting this for our review. We appreciate the opportunity to review and
comment on the subject documents for the proposed project. If you have any questions please
contact James Shields at 233-7161 extension 319 or jshields@fresnoirrigation.com.

William R. Stretch, P.E.
Chief Engineer

Attachment

G\Agencies\City\EIR\Fresno El Paseo Master Plan DEIR.doc

BOARD OF President JEFFREY G BOSWELL, Vice-Presidenl JEFF NEELY
DIRECTORS STEVE BALLS, RYAN JACOBSEN. GEORGE PORTER, General Manager GARY R SERRATO
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RECEIVED

MAY = 3 2000

Fresno Irfgation District

NOTICE OF AVAILABILITY OF DRAFT ENVIRONMENTAL IMPACT REPORT
(SCH# 2008011003) FOR THE FRESNO EL PASEO MASTER PLAN PROJECT

DATE: May 6, 2010
TO: DEIR Distribution List LEAD AGENCY: City of Fresno

SUBJECT: Notice of Availability of a
Draft Environmental Impact Report for the E] Paseo Project

General Plan Amendment A-08-011 (City and Applicant)

Rezone Application No, R-08-15

Development Agreement (Phase 1 only)

Master Conditional Use —Permit Application No. C-08-172 (Phase 1 only)
Vesting Parcel Map No. 2008-13 (Phase 1 only)

Variance Applications (Phase 1 only)

Street Vacation Applications (Phase 1 only)

CFD Formation

State Clearinghouse No. 2008011003

Introduction:

The DEIR addresses Phase 1 at a Project level and the remaining Phases at a Program level pursuant to
CEQA Guidelines sections 15161 and 15168.

Project Location:

238 acres bounded by Herndon Avenue on the north, Bryan and Bullard Avenues on the east, Carnegie
Avenue on the South and SR-99 on the west. The project site contains two areas. The first is on the south
side of West Herndon Avenue bound by North Bryan Avenue to its connection with Bullard Avenue (east);
Carnegie Avenue (south); and the Union Pacific Railroad Tracks/North Golden State Boulevard (west)
covering 165 acres. The second is bound by the Union Pacific Railroad tracks/North Golden State
Boulevard (east); the proposed Veteran’s Boulevard (south); SR-99 (west); with the northern boundary
approximately 2000 feet south of Weslt Herndon Avenue covering the remaining 73 acres.

Description:

The proposed project would develop a 238-acre site at the northwest gateway of the City of Fresno. The
development would include retail, office, hospitality, and entertainment uses, including:

. A large retail marketplace

. A lifestyle center or town center project
. A mid-rise office park and hotel

. A light industrial business park

The proposed project would be implemented in five phases. Project buildout is anticipated to occur over
approximately nine years.

Phase 1

The Phase 1 "Markelplace al El Paseo” would consist of a power center retail development with up to
906,788 square feet of retail space, including smaller outparcel restaurant and retail uses.

5618811 363930v4 1

Fresno El Paseo Final EIR City of Fresno @ Page 2-31



2. Response to Comments

Phase 4 will seek a general plan amendment redesignaling 8.18 acres from medium density residential to
neighborhood commercial, and a related rezone from the AE-5/UGM (Exclusive Agriculture — Five Acres)
zone district to the C-1/UGM (Neighborhood Shapping Center/Urban Growth Management) zone district.

Phase 5 encompasses 10.06 acres and entails a general plan amendment from the medium density
designation to the office commercial designation and related rezone from the AE-5/UGM (Exclusive
Agriculture ~ Five Acres) zone district to the C-P/UGM (Administrative and Professional Office) zone
district.

There is a proximate 38 acre parcel (APN 506-130-28) which is located on the southern portion of the
Project. The City initiated General Plan amendment will change the land use designation of the 38 acre
parcel to light industrial, neighborhood commercial and office commercial fand use designations but does
not involve a rezoning of the property.

Impacts: The Draft Environmental Report finds Significant Unavoidable Impacts in the following areas:
Air Quality, Noise, Traffic and Transportation,

Public Review: Copies of the Draft Environmental Impact Report are available for review at the following
locations:

City of Fresno Planning and Development Department 2600 Fresno Street Third Floor Fresno, CA 93721
Fresno County Free Library Central Reference 2420 Mariposa Street Fresno, CA 93721
Fig Garden Library 3071 West Bullard Avenue Fresno, CA 93711

The Draft Environmental Impact Report for the Master Plan Project is also available for public review on
the City website within § business days flrom the date of this noitice at

http:/lwww.fresno.qov/iGovernment/DepartmentDirectory/Planning
Department/Planning//MajorProjectsUnderReview.htm

The public comment period on the Draft Environmental Impact Report will run from May 6, 2010 to June
21, 2010. Comments must be received by the City no later than 5:00 p.m. on June 21, 2010 in order to
be addressed in the Final EIR. Only responses lo environmental issues raised will be prepared pursuant
to Section 15204 of the CEQA Guidelines. Please send your comments to;

Mr. Mike Sanchez Planning Manager 2600 Fresno Street Third Floor Fresno, CA 93721

Or via e-mail at mike.sanchez@fresno.gov

(559) 621-8040 (Work)

(559} 498-1026 (Fax) %/ﬂ

Date: May 6, 2010 Signature: /,/jf i

Planning Mana,égf

56]88\1363930v4 3
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4. Envivonmental Setting

Existing General Plan Land Use Designations

Phase 1 Site Boundary

LEGEND

MEDIUM DENSITY RESIDENTIAL i-" \

B LIGHT INDUSTRIAL
- OPEN SPACE/PONDING
] COMMERCIAL/GEN. HEAVY
-~ PHASE 1 SITE BOUNDARY
0 2500 m
Scale (Feet) \ A
Fresno Ef Pases Draft EIR The Planning Center * Figure 4-2
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A4, Response to Comments from Office of Fresno Irrigation District, dated June 14, 2010.
A4-1 Comment acknowledged.
A4-2 As detailed in the DEIR Section 5-13, Transportation and Traffic, and in the Traffic

Impact Study (TIS) included as DEIR Appendix L, project mitigation includes
roadway and intersection improvements for Parkway Drive at Herndon Avenue and
Parkway Drive at Grantland Avenue, potentially in the vicinity of Fresno Irrigation
District’'s (FID’s) pipeline crossing. The following mitigation is added to assure that
FID has the opportunity to review and approve the improvement plans. This new
mitigation measure has also been included in Section 3, Revisions to the Draft and
Recirculated EIR.

13-25a The project applicant and City shall coordinate with the Fresno Irrigation
District regarding road and intersection improvements in the vicinity of
Parkway Drive that could potentially affect FID’s pipeline crossing. Final
plans shall be reviewed and approved by FID prior to construction of
improvements in this vicinity.
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LETTER A5 — Aquarius Aquarium Institute (4 pages)

A -v-a.—}“. ®
Aquarius Aquarium
FINGSE T OO T B June 15, 2010

VIA E-MAIL

Mr. Mike Sanchez

City of Fresno Planning Division
Fresno City Hall

2600 Fresno St., Room 3043
Third Floor, South End

Fresno, CA 93721-3604

RE: Fresno El Paseo Draft Environmental Impact Report (DEIR)

Dear Mr. Sanchez,

Thank you for the opportunity to comment on the above-referenced DEIR. | am executive

director of Aquarius Aquarium Institute (Aquarium), which has its own approved,
potentially significantly impacted nonprofit 501(c)(3) public benefit project in the
proposed project’s neighborhood within the City of Fresno’s sphere of influence, and
wish to express our organization’s concerns about the significant impacts El Paseo will
have on the environment under CEQA.

While we are generally supportive of the proposed project, from the opening of Phase
1A, El Paseo will worsen the traffic congestion at Herndon Avenue and Golden State
Boulevard and at the adjacent at-grade Union Pacific Railroad (UPRR) crossing not only
during peak hours, but also throughout the day and evening. The DEIR relies too heavily
on the future construction of the proposed Veterans Boulevard for mitigation of project
traffic impacts and does not propose adequate mitigation from the applicant for project
impacts at SR-99/Herndon, Golden State/Herndon or UPRR/Herndon.

We also object to the proposal to close the southbound (Grantland) off ramp from SR-99
since this is the off ramp many of the Aquarium’s future visitors will use to access our
project and such closure would move this traffic to the Golden State/Herndon
intersection, negatively impacting it even further. We believe an alternative design for the
Herndon/Parkway intersection can be developed by the City’s Traffic Engineering
Department that would preserve this vital off ramp for both the Aquarium and County
residents west of SR-99.

5541 Columbla Drive North, Fresno, CA 93727 1

5569-490-FISH (3474) www.AquarlusAquarilum.org

A5-1

A5-2
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Due to the failure of the City of Fresno over many years to collect adequate mitigation
fees from developers, require adequate mitigation measures or place tougher Conditions
of Approval on developers to address the cumulative impacts of numerous northwest
area projects in addition to permitting developers to earmark mitigation fees for specific
future projects such as Veterans Boulevard, the SR-99/Herndon Avenue interchange A5-3
complex has unfortunately fallen into a state of complete inadequacy for the motoring
public in Fresno. While this is certainly not the fault of the applicant, it is the existing
environment in which the applicant has elected to build a major regional Shopping
Center project.

The DEIR states on page 415: "The final design for improvements to the Golden State
Boulevard/Herndon Avenue intersection (including street widening, lane addition, and
traffic signal modifications) is complete, and construction of these improvements is
anticipated to start in Spring 2010. A grade-separation project (Herndon Avenue A5-4
underpass at the UPRR tracks) just east of Golden State Boulevard is also identified.
The timing for this improvement is uncertain." This timing should not be uncertain and
represents a fatal flaw in the DEIR.

The Aquarium believes that the DEIR's statement that the "final design for the
intersection is complete" misleads the motoring public and decision makers and is in
conflict with the City of Fresno's adopted 2025 General Plan: "Objective E-2: Maintain a
coordinated land use and circulation system that conforms to planned growth, minimizes
traffic conflicts, reduces impacts on adjacent land uses, and preserves the integrity of
existing neighborhoods" because it implies no further improvements are planned when
this is not the case. On April 15, 2010, the Fresno City Council held a hearing to approve
a cooperative agreement with Caltrans for improvements at the SR-99/Herndon
interchange and | expressed concerns at the meeting for the public record about the
designs of the interchange and adjacent Golden State/Herndon intersection and
UPRR/Herndon at-grade crossing being described as “complete.” According to the
adopted minutes from that meeting: “Addressing Mr. Lang’s earlier comments Traffic
Engineer Jones stated the agreement between the City and Caltrans was in good faith
as there were existing efficiencies and improvements were needed and added
irregardless of Veterans Boulevard, or any other endeavor, near term improvements
were needed, and stated the design was going to take some time so there will be plenty
of time to modify any needs.”

A5-5

There is no indication in the DEIR of an effort to create a circulation plan for El Paseo
that is coordinated with other nearby County or City approved and proposed land uses
such as the approved Public Aquarium project or even the proposed Fountains at El
Paseo project directly across Bryan Avenue. While such coordination may exist internally
within the City of Fresno's Traffic Division, the DEIR does not reference it. The AS5-6
interchange and intersection improvements proposed as mitigation in the DEIR at SR-
99/Herndon, Golden State/Herndon and the UPRR/Herndon at-grade crossing do not
take into account the cumulative traffic impacts of other City and County development

5541 Columbla Drlve North, Fresno, CA 93727 2
559-490-FISH (3474) www . AquarlusAquarium.org
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that has been approved or has occurred in the area since El Paseo’s Traffic Impact
Study was completed in 2008, the impact of population growth of the Fresno
metropolitan area, nor the new and significant information under CEQA that the current A5-6
Level Of Service (LOS) at the Golden State/Herndon/SR-99 interchange complex is far cont'd.
worse today than was previously projected in numerous preceding City project TISs.

Since the El Paseo site is in a unique location adjacent to the UPRR, the City of Fresno
should require the applicant to dedicate the necessary property fronting Herndon Avenue
between Bryan and the UPRR for the construction of the 6-lane grade-separation project | ag.7
(Herndon Avenue underpass at the UPRR tracks) just east of Golden State Boulevard as
was described in detail in the City of Fresno's Project Study Report (PSR) for Veteran's
Boulevard under the No-Build scenario.

Further, the City should commit the applicant's substantial RTMF and FMSI fees as well
as Measure C "Flex Funds" the City has been accumulating over the last 2 years to
construct the UPRR/Herndon undercrossing and, as the Lead Agency, identify the timing
for this improvement for inclusion in the Final EIR for the El Paseo project. The Aquarium
respectfully suggests that the construction of the undercrossing should be completed no
later than the date a Certificate of Occupancy is granted by the City for all subphases of
Phase 1 (1A - F) of El Paseo. The proposed driveway into the shopping center from
Herndon Avenue, a designated expressway in the City's 2025 General Plan, should also
not be permitted in accordance with Policy E-2-h and because it would interfere with the
future construction of the grade separation project.

A5-8

In Policy E-2-b of the City's 2025 General Plan, the City must “Minimize vehicular and
vehicle-pedestrian conflicts on major streets and adjacent land uses through use of
traffic design and control measures that reduce congestion and increase safety,” yet
there is no mitigation measure proposed in the DEIR that provides for safe pedestrian
access from the west side of SR-99/Herndon to this regional Power Center. Certainly, A5-9
the many families who live in the County homes just west of the freeway would want to
walk or bicycle to the nearby Super Target, Toys R Us, Babies R Us, and other major
national retailers if it was safe to do so. The applicant should be required to install
sidewalks and safe crossings along Herndon Avenue connecting the project to the west
side of the freeway.

In Policy E-2-k, the City is to “Require the design of local streets to provide efficient
circulation and allow convenient access while protecting neighborhoods from intrusion of
through traffic.” However, the El Paseo DEIR does not propose adequate mitigation
measures to provide convenient access from west of SR-99 at Herndon. An adequate
mitigation measure would be for a portion of the applicant’s fees to go toward its pro-rata A5-10
share of Caltrans reconstruction of the SR-99/Herndon undercrossing to accommodate
at least three through traffic lanes in each direction, a bike lane and a safe pedestrian
walkway. The remaining portion of this new undercrossing could be funded through a

5541 Columbla Drlve North, Fresno, CA 93727 3
559-490-FISH (3474) www . AquarlusAquarium.org
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combination of the Measure C local transportation tax, the County’s RTMF, State STIP A5-10
and Proposition 1B funding designated for SR-99 improvements. cont'd.

FHWA and Caltrans, in their final Mitigated Negative Declaration and Finding of No
Significant Impact for the SR-99 Island Park Six-Lane Project (April 2010), state that this
capacity-increasing freeway widening project “will have a minimal local traffic circulation
impact when compared to land use decisions and subsequent development impacts to
Herndon Avenue traffic” and is “independent of the proposed Herndon Avenue Ramp
Project and the proposed Veterans Boulevard Projects.” We disagree with these A5-11
statements from the perspective of El Paseo since it is unlikely El Paseo would have
considered locating their project in this area if improvements to the state facilities,
including the new Veteran’s Boulevard interchange were not planned. It may be
unintended, but the reality is that as the freeway capacity is increased, the attraction to
larger and larger developers is undeniable.

Since the Island Park Six-Lane Project is not funding improvements to Herndon or Shaw
Avenue freeway interchanges, the responsibility falls to City development and local
transportation taxes to fund necessary improvements to these prior to dedicating funds
to new projects such as Veteran’s Boulevard.

A5-12

Thank you again for the opportunity comment on the El Paseo project DEIR. We
respectfully request to be routed the final EIR when it is ready for circulation.

Sincerely,

S om -
Tom Lang
Executive Director
direct: (559) 930-3474

tlang@AquariusAquarium.t
Aquarius Aquarium Instituts

5541 Columbla Drlve North, Fresno, CA 93727 4
559-490-FISH (3474) www . AquarlusAquarium.org

Page 2-40 @ The Planning Center November 2010



2. Response to Comments

A5. Response to Comments from Aquarius Aquarium Institute, dated June15, 2010.

A5-1

A5-2

Subsequent to preparation and public circulation of the Draft EIR, a Recirculated
DEIR was prepared and circulated, primarily to supplement the analysis of project-
related traffic and rail safety impacts. Among other requirements, the Recirculated
DEIR commits the project applicant to fair share contributions toward Caltrans facility
improvements that are not included in the Regional Transportation Mitigation Fee
(RTMF) program.

The Recirculated DEIR also describes capacity and operational improvements under
construction in 2010 for the Golden State Boulevard/Herndon Avenue intersection
and safety improvements at the adjacent at-grade UPRR crossing.

Particularly with the clarification and added mitigation in the Recirculated DEIR, the
project does not rely too heavily on the future construction of the Veterans Boulevard
interchange to mitigate project impacts. This improvement is not required to mitigate
Phase 1 of the project, for which the EIR is a project-level EIR. Future project phases
(Phases 2-5) will not be able to proceed without subsequent environmental review
and traffic studies. New mitigation included in the Recirculated DEIR assures that
development resulting in significant impacts cannot occur until appropriate
improvements are in place to provide acceptable levels of service (please refer to
Response A2-1)

In addition to referring this commenter to the Recirculated DEIR, the commenter is
also requested to review comment letters RA5 and RAS8 in this Final EIR from the
California Public Utilities Commission (PUC) and California Department of
Transportation (Caltrans), respectively. Upon review of the Recirculated DEIR and
proposed subphasing for improvements, Caltrans has determined that the measures
are acceptable to mitigate the proposed project impacts to the SR-99/Herndon
interchange. Similarly, the PUC concurs with the recommendations in the Rail Safety
Study. As recommended by the PUC, the City and applicant will coordinate the
potential requirement for updated traffic studies to address the Bullard and Carnegie
at-grade crossings for future phases.

The closure of the SR-99 southbound off-ramp at Grantland Avenue (one of two
southbound off-ramps that provide access to Herndon Avenue) would not adversely
impact the intersection of Golden State Boulevard/Herndon Avenue due to the shift
of off-ramp traffic to the existing Herndon Avenue southbound off-ramp. The
mitigated Phase 1 traffic analysis took into account the shift in traffic volumes from
the closed off-ramp to the intersection of Golden State Boulevard/Herndon Avenue.
With this shift in southbound off-ramp traffic and completion of the City-funded
improvements to Golden State Boulevard/Herndon Avenue, the intersection was
forecast to operate with satisfactory levels of service with project traffic (LOS C in AM
peak hour, and LOS D in PM peak hour). The project applicant has worked closely
with City Traffic Engineering staff and Caltrans District 6 staff in the development of
mitigation measures for the SR-99/Herndon Avenue interchange. Phase 1A would
improve this interchange with the addition of new traffic signals and through traffic
lane capacity enhancements. As part of those mitigation measures, Caltrans design
requirements include the closure of the southbound off-ramp to provide improved
progression between the new signals.
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A5-3

A5-4

A5-5

A5-6

The commenter’s opinion of cumulative development conditions and existing
operations at the SR-99/Herndon Avenue interchange is acknowledged. The project
applicant has worked closely with City Traffic Engineering staff to develop detailed,
appropriate, and feasible measures to mitigate the project impact of Phase 1,
including specific subphase improvement requirements. Program level measures for
Phases 2-5 will be required under Mitigation Measures 13-30 and 13-54 to prepare
individual traffic impact studies (TIS) to assess the current status of transportation
improvements at that time. Please also refer to the Recirculated DEIR, Chapter 1,
Executive Summary Table, Section 5.13, Transportation and Traffic, and Appendix L.
The Recirculated DEIR clarifies that the project applicant shall contribute Combined
Share fees for Caltrans facilities impacted by the project as well as pay applicable
RTMF to mitigate area-wide impacts to the transportation system.

The improvements to Golden State Boulevard/Herndon Avenue have been
confirmed by the City Traffic Engineer to be currently underway and are a fully
funded and programmed improvement. The uncertainty of the timing for the UPRR
grade separation at Herndon Avenue is not a fatal flaw of the DEIR. It is a reality and
is appropriately acknowledged. This improvement is not required for Phase 1, for
which the EIR is a project-level EIR. As noted above, new mitigation included in the
Recirculated DEIR assures that future phases are subject to updated traffic studies
and compliance with performance standards. Future development resulting in
significant impacts cannot occur until appropriate improvements are in place to
provide acceptable levels of service (please also refer to Response A2-1)

The Herndon Avenue grade-separation improvement is a listed improvement project
under the City’s Fresno Major Street Improvement (FMSI) program. The FMSI,
however, would only provide partial funding for the grade separation. It would only
help cover the local match for a larger Grade Separation Grant program and not the
full funding or obligation to actually reimburse or construct the grade separation.

Please also refer to the Recirculated DEIR, Chapter 1, Executive Summary Table,
Section 5.13, Transportation and Traffic, and Appendix L.

The statement that the final designs for the Herndon Avenue/Golden State Boulevard
project are “complete” was only meant to be applicable to improvements planned
for this particular project, not to preclude the City from considering any future
improvements at this intersection that they may find necessary. The current
improvements designed for the Herndon Avenue/Golden State Boulevard
intersection are currently under construction. This statement has been revised in
Chapter 3 of this FEIR to specifically reference the improvements currently under
construction.

Consistent with City and county standards, the Fresno COG travel demand model
was the basis for determining future traffic growth in the study area. The COG model
is based on future land use plans (i.e., future projects) provided by regional (county)
and local (cities) agencies. Cities and the county utilize the COG model in the
development of circulation plans in the county. In addition, the traffic analyses and
corresponding mitigation measures developed for each phase of development
account for cumulative traffic impacts based on ambient local and regional growth,
which includes growth from approved and pending projects in the City’s database at
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A5-7

A5-8

A5-9

the time the TIS was initiated, The shorter-term horizon years for Phases 1 and 2,
2010 and 2012, respectively, contain traffic generated by 70+ cumulative projects,
plus ambient growth (see Table 5.13-6 and Figure 5.13-6 of the Recirculated DEIR).
The Fountains at El Paseo project was not an approved or pending project at the
time the TIS was initiated and therefore was not included in the traffic analysis.
However, as recently indicated by the City, the majority of the cumulative projects
have had an inactive status in the past two years (2008 to 2010). Therefore, the
traffic forecasts used for the analysis of Phases 1 and 2 are very conservative.
Moreover, CEQA requires that existing conditions at the time of commencement of
environmental review serve as the baseline for technical analysis. The traffic analysis
is consistent with CEQA requirements.

The project site and vehicular access along Herndon Avenue have been designed to
accommodate the footprint of the future UPRR grade separation project. In the short
term, even without the grade separation project, Herndon Avenue will be
constructed to six lanes up to the existing at-grade UPRR crossing.

As analyzed in the DEIR and Recirculated DEIR, Phases 1 and 2 of the proposed
project do not require the Herndon Avenue/UPRR grade separation to mitigate
significant impacts. Moreover, as noted in Response A5-4, adequate funding for the
Herndon Avenue/UPRR grade separation has not been established. The planned
Herndon Avenue/UPRR undercrossing will be partially funded by the FMSI fee.
Measure C and the RTMF currently only fund Tier 1 projects, and the undercrossing
is not listed as a Tier 1 project. Although the undercrossing is listed as a project in
Measure C, full funding for the project has not been determined and therefore timing
for the grade separation remains uncertain.

The project applicant has coordinated with City Traffic Engineering staff to reduce
Phase 1 traffic impacts at the at-grade UPRR crossing by constructing the extension
of Bryan Avenue to Bullard Avenue to the south. This extension would provide an
alternate access for Phase 1 ftraffic. In coordination with the City, the proposed
project would also process an amendment to the General Plan Circulation Element
to reclassify Herndon Avenue from an Expressway to a Super Arterial from Parkway
Drive to Bryan Avenue. This would allow for the proposed project access on
Herndon Avenue. Additionally, the project site and vehicular access along Herndon
Avenue have been designed to accommodate the footprint of the future UPRR grade
separation project.

The proposed project is consistent with Policy E-2b of the City’s General Plan.
Vehicular and vehicle-pedestrian conflicts would be minimized by adhering to
conditions imposed by the City to install new traffic signals with pedestrian phasing
along Bryan Avenue at major project intersections, constructing new street
improvements along Bryan Avenue and Herndon Avenue that comply with City street
standards that ensure that proper vehicle and pedestrian facilities are constructed,
and installing two roundabouts along Palo Alto Avenue to calm traffic in the adjacent
neighborhood.

The DEIR does not identify significant pedestrian safety issues that would require the
applicant to construct sidewalks and safe crossings along Herndon Avenue
connecting the west side of SR-99. Currently, there are minimal residential uses on
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A5-10

A5-11

A5-12

the west side of SR-99, and these uses are not served by pedestrian facilities that
access land uses east of SR-99. Future pedestrian facilities would be constructed
through the City’s capital improvement program as citywide improvements, as well
as through future developments that have frontage along future pedestrian rights-of-
way, as noted in the City’s Bicycle, Pedestrian, and Trails Master Plan (BMP). Per the
City’s Traffic Engineer, the BMP is anticipated to go to City Council on October 28,
2010, for formal adoption.

Based on the BMP’s future circulation network, Class | paths are planned along
Herndon Avenue and Class Il lanes are planned along Bryan Avenue. The future
Veterans Boulevard will have both Class | and Class Il bike lanes. These
improvements are consistent with the General Plan Trail and Bike Lane Network.
Currently, all development projects from Polk Avenue to Golden State Boulevard
have been conditioned to dedicate and construct an adopted Class | path along
their frontages on the north side of Herndon Avenue. The propose project would pay
traffic signal mitigation impact (TSMI), FMSI, and RTMF fees that would fund future
street improvement projects on Herndon Avenue and the future Veterans Boulevard
to construct Class Il (on-street bicycle lanes) pedestrian/bicycle facilities consistent
with the City’s design standards. In addition, the proposed project would be
conditioned to provide improvements on the site that would be consistent with future
pedestrian and bicycle facilities (Class | and Il trails) on the BMP.

Please see response to Comment A5-9 for project’s consistency in providing bicycle
and pedestrian facilities. Phase 1 would provide efficient circulation and allow
convenient access while protecting neighborhoods from the intrusion of through
traffic through a condition imposed by the City to install two roundabouts along Palo
Alto Avenue to calm traffic in the adjacent neighborhood and discourage cut-through
traffic. Therefore, the proposed project is consistent with Policy E-2-k. The proposed
project is not required to construct sidewalks and safe crossings along Herndon
Avenue connecting the west side of SR-99. Per City policy, the project applicant will
be required to pay appropriate City TSMI and FMSI, Fresno County Transportation
Authority Joint Powers Authority RTMF, and Caltrans Combined Share fees.
Payment of these fees goes to the funding of future programmed traffic
improvements. According to the City, the future construction of Veterans Boulevard
and its interchange with SR-99 would ultimately provide a six-lane roadway with bike
lanes and pedestrian facilities for West Fresno to access the project site. This
improvement is intended to accommodate future traffic as well as alleviate
congestion at the SR-99/Herndon Avenue interchange and SR-99/Shaw Avenue
interchange.

Comment acknowledged. The decision for the project applicant to develop the
Fresno El Paseo project at its current location may have involved ease of access, but
was also due to market viability of the location and other economic considerations.
However, per CEQA Guidelines Section 15002, the basic purpose of CEQA is to
identify and minimize any potential environmental impacts of a project. Therefore,
the specific reasons as to why an applicant chooses to locate a project at its ultimate
location are outside the scope of CEQA.

The commenter is correct in stating the Island Park Six-Lane Project is not funding
improvements to the Herndon or Shaw Avenue freeway interchanges. Mitigation
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measures have been provided that would require payment of the City’s TSMI and
FMSI fees, the RTMF, or construction of needed improvements by the project
applicant. Additionally, the project has included mitigation measures that would
require payment of the Combined Share fees to the City of Fresno for Caltrans
facilities not covered under the County’s RTMF program or not part of the City’s
TSMI and FMSI programs.

Fresno El Paseo Final EIR City of Fresno @ Page 2-45

&8



2. Response to Comments

This page intentionally left blank.

Page 2-46 @ The Planning Center November 2010



2. Response to Comments

LETTER A6 — County of Fresno (1 page)

County of Fresno
Department of Public Health
Edward L. Moreno, M.D., M.P.H.. Director-Health Officer

June 15, 2010

999999999
LUDD14578

Mike Sanchez, Planning Manager PE 2602

City of Fresno
2600 Fresno Street, Third Floor
Fresno, CA 93721

Dear Mr. Sanchez:
PROJECT: Fresno El Paseo Master Plan Project DEIR

The Fresno County Department of Public Health, Environmental Health Division has
reviewed the DEIR and concurs with the information contained therein and has no AB-1
comments to offer at this time.

If | can be of further assistance, please contact me at (559) 445-3271.

Sincerely,

Glenn Allen

R.E.H.S., M.S.
Supervising Environmental Health Specialist
Environmental Health Division

ga

Fresno El Paseo DEIR Comments

1221 Fulton Mall / P.O. Box 11867 / Fresno, California 93775 / (559) 445-3357 / FAX (559) 445-3379

Equal Employment Opportunity + Affirmative Action + Disabled Employer
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A6. Response to Comments from County of Fresno Department of Public Health, dated
June 5, 2010.

AB-1 Comment acknowledged.
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LETTER A7a - State of California Department of Transportation (5 pages)

STATE OF CALIPORNIA---BUSINESS, TRANSPORTATION AND HOUSING AGENCY. oo nii

DEPARTMENT OF TRANSPORTATION
1352 WEST OLIVE AVENLE

PO BOX 12616

FRESNO, CA 93778-2616

PHONE (559) 445-3868 Elex poir power!
FAX (539) 488-4088 Be onsrgyefticions
TTY (559) 488-4066 F

ARNOLD SCHWARZENEGGER, Governor

June 17, 2010
2 2131-IGRICEQA
6-FRE-99-30.9
EL PASEO DEIR
SCH NO. 2008011003
Mr. Mike Sanchez
City of Fresno Development Department
2600 Fresno Street, Third Floor
Fresno, CA 93721-3604

Dear Mr. Sanchez:

Caltrans has reviewed the revised Administrative Draft of the Traffic Impact Study (TIS) for the
“Hl Paseo” project.. This is a mixed-use project located in an arex generally bound by West
Herndon Avenue on the north, North Bryan and West Bullard on the east. Carnegie Avenue to the
south, and State Route (SR} 99 to the west. We have the following comments:

The El Paseo project as proposed would develep in five phases between the years 2010 and 2019.
The first phase would include a retail markqplaeu consisting of two Idrue discount stores and a
home improvement superstore (906,788 ft° A, The second phase would include additional shopping
centers, office park, fitness center, movie theatre, and business hotel (1,114,233 %), The third
phase would mulucic more shopping centers, another business hotel, and devclopms,nt of a business
park (300.900. {1%). The fourth phase would be & final shopping center (83,000 ft%), and the fifth
phase would be general office space (113,000 fi*). Given the nature and locatiot: of the proposed
development, Calirans projects that a majority of the trips generated by this site would impact the
SR 99 interchange at Herndon/Grantland Avenue, with potential impacts to the SR 99 interchanges
ar Shaw and Ashlan Avenues. Trips generated by this site would also impact a proposed future SR | A7a-1
99 interchange at Veterans Boulevard.

In order to accommodate the projected demand, previous traffic studies have identified the need
for:

1. Signal controls and additional ramp lanes at the SR 99 northbound off-ramp to
Herndon/Grantland Avenue;

Signal controls at the SR 99 southbound off-ramp to Grantland Avenue;

An additional turn lane on the SR 99 southbound off-ramp to Shaw Avenue ($339,100);

An additional turn lane on the SR 99 northbound off-ramp to Shaw Avenue ($339.100):
Widening of the structure crossing over Shaw Avenue in the sastbound direction ($1,130,000);
An additional turn lane on the SR 99 southbound off-ramp to Ashlan Avenue (§725,400);

An additional turn Iane on the SR 99 northbound off-ramp to Ashlan Avenue ($1,537,000); and
Widening the structure in order to add an eastbound left-turn lane ($1,307.900).

o = B O ol

“Caltrans improves mobility weross California”
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Mr. Mike Sanchez
June- 17, 2010
Page 2

Caltrans concurs with the following study findings f(ir Phase One of this development’s
proportional share to mitigate for impacts to the State Highway Systeny:

SR 99/morthbound off-ramp to Shaw Avenue is $6,000;
SR 99/southbound off-ramp to Shaw Avenue is $10,000; A7a-1
SR 99/Shaw Avenue overcrossing is $23,000; contd

SR 99/morthbound off-ramp to Ashlan Avenue is $60,000:;
SR 99/southbound off-ramp to Ashlan Avenue is $42,000; and
6. SR 99/Ashlan Avenue overcrossing is $106,000.

O

As indicated in the previous comments on the draft TIS, given the size, nature, and location of the
proposed development, the improvements prcvzousiy identified to accommodate projected future
demand at Herndon/Grantland will not be sufficient to fully accommodate this proposed
development. - In order to assure safe and satisfactory operation of the SR 99 interchange at
Herndon/Grantland, opening-day improvements and proportional share for future improvements at
Herndon/Grantland Avenue will be necessary, Also, please note that proportional share mitigation
caleulations were only provided for Phase 1 due te the assumption that the Veterans Boulevard AT73-2
interchange will be constructed and would alleviate congestion from existing interchanges for the
subsequent phases. Should the Veterans Boulevard interchange not be constructed as assumed for
future phases, there will be significant congestion at the identified locations. With the identified
mitigation and the Veterans Boulevard interchange in place, the traffic study indicates that the
volumes at the uustmg interchanges for project build out would be similar to those of Phase I for
the 2035 scenario.

A review of the existing and prejected volumes impacting the SR 99 southbound off-ramp to
Herdon/Grantland confirms previous studies that indicate that this ramp is not-efficiently utilized.
Also, the close proximity of this ramp intersection to the intersection of Herndon Avenue and
Parkway Drive likely interferes with the overall efficient operation of this interchange’s system.
Therefore, it was advised that this study should analyze the removal of this tamp. The small

volume of traffic that currently utilizes this ramp would be re-routed to the SR 9% southbound off-
ramp to Golden State Boulevard. Tt was hoped that the study would provide a discussion that
directly compared the operation of the Herndon/Grantland interchange in the scenarios where this
ramp is maintained and where this ramp is removed. However, it appears that the study simply
assumed that this ramp would be removed as part of the signalization of the intersection of
Herndon Avenue and Parkway Drive. The study thus fails to provide an analytical argument for A7a-3
the removal of this ramp due to operational or geometric constraints, Nevertheless, as indicated in:
the previous comments on the draft T18, it is believed that the removal of this southbound off-ramp
would facilitate a similar widening of Herndon Avenue for the westbound lane between Parkway
Diive and the freeway structures. This would also assist in coordinating signal timing between the
existing signals of Herndon/Golden State Boulevard and the future signals at the SR 99 northbound
off-ramp intersection and the intersection of Herndon/Parkway. The spacing between each of these
three intersections would be equal at about 615 feet. The removal of this ramp will likely require a
Project Study Report (PSR) and Project Report (PR). If removal of this ramip is approved, then it
should be pursued as an opening-day improvement for the El Paseo project,

“Caltrans improves mability across California”
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Mr. Mike Sanchez
June 17, 2010
Page 3

The previous comments on the draft TIS indicated that the length of the freeway structures crossing
over Herndon Avenue constrain the number of lanes running under the freeway to only two lanes.
However, recent field measurements indicate that the opening under the structures is actually 48
feet. This width could thus accommodate one eastbound lane and two westbound lanes under the
structures. The resulting shoulder widths would only be six feet wide. A review of Figure 9-4A
(2010 plus Phase 1) indicates that a single westhound lane under the structures would not have
sufficient capacity to accommodate projected weekday peak demand. Even with this second lane,
the westbound movements under the structures would near maximum capacity. A review of Figure
9-9 (2012 plus Phases | & 2) suggests that this westbound movement under the structures would
be stightly exceeding the maximum capacity of two westbound lanes with the addition of the traffic ATa-4
from the secorid phase. However, a review of Figure 9-12 (2017 p}us Phases 1, 2,3, & 4 with
Veterans) suggests that the westbound movement under the structures would return to something
similar to the 2010 plus Phase 1 conditions due to the opening of the new proposed SR 99
interchange at Veteran's Boulevard. A review of Figure 9-18 (2025 plus Phases 1,2, 3,4, & 5
with Veterans) indic¢ates that the westbound movement under the structures would retumn to
something similar to the 2012 plus Phases | & 2 ‘conditions. The addition of a second westbound
lane under the strictures would obviously provide greater capacity than just a single westbound
larie. In addition to reducing the shoulder widths to only six feet wide, short retaining walls might
be required on the eastbound and westbound approaches to the opening under the structures.
Approdch guardrails or crash eushions would also be needed on the approaches to the opening
under the structures. It is recommended that converting this segment of Herndon Avenue, between
Parkway Drive and the northbound off-ramp, from a'single eastbound lane and a single westbound
lane to two westbound lanes and a single eastbound lane should be an opening-day improvement.

The previous comments on the draft TIS indicated that the opening-day improvernents should
include signals at the SR 99 northbound off-ramp to Herndon/Grantland and widening the SR99
northbound off-ramp to Herndon/Grantland so as to siccommodate a left-turn fane and double right-
turn lanes. However, based on a review of the right-turn volumes from this northbound off-ramp
to eastbound Herndon Avenue (sce Figures 9-4A, 9-9, 9-12, & 9-18) and based on the resulting
unsatisfactory levels-of-service for this ramp intersection, it 1s now recommended that the
configuration of the off-ramp include a left-turn lane and wiple right-turn lanes on opening-day.
The westbound approach to this ramp intersection would also now be two lanes due to the addition
of the second westbound lane under the structures. Also, the triple right-turns f_?_c_)m the nerthbound
off-ramp seein 1o conform well with the study’s recommendation of three through lanes on the
eastbound approach to the intersection of Herndon Avenue and Golden State Boulevard in the year
20612 (see Figure 9-8). Thus, opening-day improvements should also include three castbound lanes
on the segment of Herndon Avenue between the northbound off- -ramp and Golden State Boulevard.
Additionally, since the volumes on the northbound off-ramp exceed 900vph with the addition of
Phase 1 traffic, HDM Topic 504.3(6) has an Advisory Design Standard (see HDM Topic 82. 2(2))
that indicates that provision for a two-lane exit ramp with 1,300 foot auxiliary lane should be
provided. We concur with the study’s finding that the development's propomonal share for this
future improvement of a two-lang exit ramp with 1,300 foot auxiliary lane is $147,000.

A7a-5

At the intersection of Herndon Avenue and Parkway Drive, we concur with the opening-day
mitigation indicated on Page 9-11 for the installation of signal controls and a westbound approach

A7a-6

“Caltrans improves mobility across California”
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configuration of dual left-tuen lanes and a single nght turn lane. However, areview of the volume
from Phase 1 through Phase 5 seems to indicate that a single southbound approach lane with
shiared through and left-turn movements would be sufficient through the year 2025, Also, a single
northbound approach lane with shared through and right-turn movements should also be sufficient
through the year 2025, These single northbound and southbound ‘approach lanes (o the intersectior
of Herndon Avenue and Parkway Drive is not consistent with the recomimendations indicated on
Pag_ﬂs 9-11 and 9-19 of the traffic study. As previously indicated in the comments for the draft
TIS, in order to receive the double left-turns from westbound Herndon Avenue to southbound
Pu:*kway Drive, the sputhbound segment of Parkway Drive between Herndon Avenue and
Grantland would need to be widened to two lanes. The widening of this southbound segment uf
Parkway Drive should be an opening-day improvement, The traffic study appears to recommend
that the riorthbound segment of Parkway Drive between Herndon Avenue and Grantland would
also need to be widened to two lanes; however, as indicated, a single northbound lane and
approach:-to the intersection of Herndon Avenue and Parkway Drive should be sufficient.

A7a-6
cont'd

At the intersection of Grantland Avenue, Parkway Drive, and the SR 99 southbound on-ramp from
Herndon/Grantland, we concur with the opening-day mitigation indicated on Page 9-12 for the
installation of signal controls. However, given that only one eastbound lane can be accommodate¢
under the freeway structures crossing over Her ndon Avenue and thus resulting in only one
northbound lane for the approach to the intersection of Herndon Avenue and Parkway Drive, we
recommend that there should be only one left-tum lane and one ngh‘t pari lane on the northbound
approach to the intersection of Grantland Avenue, Parkway Drive, and the SR 99 southbound on-
ramp from Hemdon/Grantland (also see turning yolumes on Figures 9-12 and 9-18) on opening-
day. A review of the volumes from Phase 1 through Phase 5 seems to indicate that two eastbound
approach lanes with the right-hand lane a teap left-turn lane would be sufficient through the year
2025. Since this will be a metered on-ramp, the ramp should consist of one 'HOV lane and one
mixed lane on opening-day, These configurations for the approach lanes to the intersection are nol
consistent with the recommendations indicated on Page 9-12 of the traffic study. As previously
pointed out, the traffic study appears to recommend that the northbound segment of Parkway Drive A7a-7
between Herndon Avenue and Grantland would also need to be wu;lem,d to two lanes; however, as
indicated, a single northbound lane and dpproach to the intersection of Herndon Avenue and
Parkway Drive should be sufficient. A review of the volumes ﬁom Figure 9-18 (2025 with all
phases) indicates that the yolumes on the SR 99 southbound on- ramp from Herndon/Grantland
would exceed 1,500vph. HDM Topic 504.3(7) indicates that a two- lane entrance ramp with 1,000
foor auxiliary lane would be required (additionial mixed lane). Since this improvenient is not
shown as needed until 2025, proposed developments impacting this on-ramp would only need to
‘contribute their proportional share, We concur with the study’s finding that this development’s
proportional share for this future improvement of a two-lane entrance ramp with 1,000 foot
auxiliary fane is $111,000. : :

Caltrans has a construction project to widen SR 99 to six Tanes at this location. Our plans call for
using rtght -of-way within the median for the it dl(l()ll.il lanes. Howavcr we are in the very carly
stages of the project, and we may determine that we need additional right-of-way for drainage and
design. We will know this as we move ahead with the Project Study Report for this improvement
project.

“Caltrans improves mobility agross California”
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No water from the proposed project shall flow into the State right-of-way without approval from
the District Hydraulic Engineer. -

Stormwater is not alfowed to be discharged to the State right-of-way. Since the proposed
development/project involves one acre or more of gmund disturbance, the applicant needs (o be
advised by the lead agency to contact the Central Valley Regional Water Quality Control Board
office in Fresno at (559) 445-3116 to dctcrmme whether a Notice of (‘{)tlsm]ct:on will be required.
The applicant will be required to adhere to Caltrans construction stormwater requirements if there
i8 pm[msgd work within the State right-of-way. Additional information on Caltrans starmwater
management fequirements may be found on the Internet at www.dot.ca.gov/ha/env/stormwater/
index:htm,

Advertising signs within the immediate area outside the State right-of-way need fo be cleared
through the Caltrans Right-of-Way Division, Office of Outdoor Adv ertising. The project
proponent must construct and maintain the advertising signs without access to the State Routes.
Contact Parmelee at (916) 631-9327 for additional information or to obtain a sign permit ATa-8
application. Additional information on Caltrans Outdoor Advertising Permit requirements may
also be found on the Internet at www.dot.ca.govthg/oda.

An encroachment permit must be obtained for all proposed activities for placement of
encroachments within, under or over the State highway rights-of-way. Activity and work planned
in the State right-of-way shall be performed (o State standards and specifications, at no cost to the
State. Engineering plans, calculations, ~pemf1catzrms and reports (documents) shall be stamped
and signed by a licensed Engineer or Architect. Engineering documents for encroachment permit
activity and work in the State right-of-way may be submitted using English Units. The Permit
Department and the Environmental Planning Branch will review and approve the activity and work
in the State right-of-way before an encroachment permit is issued. Encroachment permits will be
issued in accordance with Streets and Highway Codes, Section 671.5, “Time Limitations.”

Please be advised that any future development adjacent to a State Route, whether the entitlement is
deemed by the lead agency to be discretionary or ministerial should be sent fo Caltrans for review.
Also, Please send 4 response to our comments prior to staft’s recommendations to the Planning
Commission and the City Council. If you have any questlcn\ please call me at (559) 445-5868.

Sincerely,

MICHAEL NAVARRO
Office of Transportation Planning
District 6

: M. Scott Mozier, City of Fresno Public Works Department
Mr. Bryan Jones, City of Fresno Public Works Department
M. Tony Boren, Council of Fresno County Governments

“Caltrans improves mebility across Celifornia”
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A7a.

NOTE:

Response to Comments from the State of California Department of Transportation, dated
June 7, 2010.

Caltrans submitted two comment letters on the Draft EIR (comment letters A7a and A7b) and
one letter in response to the Recirculated Draft EIR (comment letter RA8). As appropriate, the
responses below reference updated information and comments as provided in the subsequent
letters from Caltrans. As specified by Caltrans, the most recent letter, dated October 14, 2010,
(RA8) supercedes the previous two letters submitted. Comprehensive responses, however, are
provided for each comment for full disclosure to the public.

A7a-1

A7a-2

Comment acknowledged. The Recirculated DEIR has included mitigation measures
requiring payment of Combined Share fees for Caltrans facilities impacted by the
project that are not included on the nexus studies of the County’s Regional
Transportation Mitigation Fee (RTMF) program or the City’s traffic signal mitigation
impact (TSMI) or Fresno Major Street improvement (FMSI) programs.

Subsequent to Caltrans review of the of the draft traffic impact study (TIS) (DEIR
Appendix L), a detailed traffic analysis was prepared that analyzed conditioned traffic
improvements of the subphases of Phase 1 (Phases 1A-1F). That analysis is entitled
El Paseo Master Plan Phase 1 Sub-Phasing (1A through 1F) Traffic Analysis (Arch
Beach Consulting, December 2009), and is included in the traffic appendices for
both the Draft EIR and Recirculated Draft EIR. The October 14, 2010, Caltrans
comment letter (see letter RA8) on the Recirculated Draft EIR concludes that the
proposed subphasing of improvements as outlined in this memorandum is
acceptable to mitigate the proposed project impacts at the SR-99/Herndon Avenue
interchange. As detailed in the memorandum and included as EIR mitigation
measures, all of the proposed improvements to the SR-99/Herndon
Avenue/Grantland Avenue interchange (i.e., signalization and coordination of ramp
intersections and Parkway Drive/Herndon Avenue, southbound on-ramp and
northbound off-ramp widenings, and roadway widening of Herndon Avenue and
Parkway Drive) are included in Phase 1A and Phase 1B. Construction of those
improvements in Phases 1A and 1B, payment of the Combined Share fees, and
TSMI and FMSI fees, would mitigate the impacts of Phase 1 and its subphases for
Opening Day conditions.

The DEIR and TIS acknowledge that the funding availability and construction
schedule for the SR-99/Veterans Boulevard interchange are uncertain. The SR-
99/Veterans Boulevard interchange is proposed to be funded by the RTMF in
addition to Measure “C” Sales Tax and State Transportation Improvement Program
funds. The Program EIR has been prepared at a project level for Phase 1 of the
project and a programmatic level for the remaining Phases (2-5). Detailed
improvement requirements for each subphase have been included in the mitigation
requirements. Based on the ftraffic analysis, the Veterans Boulevard/SR-99
interchange is not required to mitigate Phase 1, but will be required prior to
occupancy of Phase 2. The following mitigation measure, as included in the
Recirculated DEIR, assures that development resulting in significant impacts cannot
occur until appropriate improvements are in place to provide acceptable levels of
service:
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A7a-3

A7a-4

13-54 Project Applicant shall prepare a traffic impact study for each of the
subsequent development phases (Phases 2 through 5) of the Master
Plan to confirm conditions and related cumulative growth assumptions.
The traffic impact study shall be prepared in a manner similar to the level
of the Phase 1 traffic analysis (including its sub-phases). These updates
shall be prepared consistent with the City of Fresno Traffic Impact Study
Guidelines and shall incorporate any fee requirements from the City’s
Traffic Signal Mitigation Impact and Fresno Major Street Improvement
programs, the Fresno County Regional Transportation Mitigation Fee
program, and applicable Caltrans requirements. In addition, the traffic
analyses shall provide updated information on the status of local and
regional capital traffic improvements, and analyze background traffic
conditions accordingly.

e Prior to the issuance of building permits for the respective phase,
the Project Applicant shall demonstrate that none of the following
conditions would result from implementation of the project phase:

e For ramp intersections on SR-99, the project causes a ramp
intersection to drop from Level of Service (LOS) C or better to LOS D
or worse.

As indicated in Comment A7a-3, removal of the SR-99 southbound off-ramp to
Herndon Avenue/Grantland Avenue would facilitate the needed widening of the
westbound lane of Herndon Avenue and would also assist in the coordination of
signal timing between the existing signal at Golden State Boulevard/Herndon
Avenue and the future signals at the SR-99 northbound off-ramp/Herndon Avenue
and Parkway Drive/Herndon Avenue. The spacing of these three intersections would
be equal at about 615 feet. For those reasons, the City Traffic Engineer and
Caltrans’s Deputy Directors directed the TIS to address the southbound ramp
removal as a Condition of Approval of Phase 1, as it would be necessary to
accommodate the future needed traffic signals. Furthermore, an existing
southbound ramp for SR-99 to Golden State Boulevard is in the same vicinity that
would take on the relatively low traffic volumes at the southbound ramp at Herndon
Avenue. Baseline traffic volumes have been adjusted in the TIS and Phase 1 Sub-
Phasing Analysis (Appendix L of DEIR) for the southbound ramp removal.

Caltrans’s recommendation in Comment A7a-4, to reconfigure the existing width of
Herndon Avenue between Parkway Drive and the SR-99 northbound off-ramp (under
the SR-99 mainline), has been assumed to be an Opening Day improvement for
Phase 1B. This improvement has been analyzed in the Phase 1 Sub-Phasing
Analysis (Appendix L of DEIR). The Recirculated DEIR determined that impacts to
this intersection would be less than significant for the Opening Day of Phase 1A, as
this intersection is included on the Nexus Study of the City of Fresno’s TSMI
program, and payment of this fee by the project applicant would be deemed as full
mitigation per the Anderson First case. As assumed in the Recirculated DEIR, prior to
the issuance of the certificate of occupancy for Phase 1B development, the project
applicant would be required to signalize the intersection and widen Herndon Avenue
to two westbound lanes and one eastbound lane.
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A7a-5

A7a-6

A7a-7

A7a-8

Based on their subsequent comment letters (A7b and RA8), Caltrans now concurs
that opening day improvements for the northbound SR-99 offramp should consist of
widening this offramp to accommodate a single left turn and dual right turn lanes.
This improvement is included as mitigation for Phase 1A and is listed in Table 5.13-
14 of the Recirculated DEIR as requirement Phase 1A-3.

The improvements to Parkway Drive and its intersections with Herndon Avenue and
Grantland Avenue — SR-99 southbound on-ramp will be Opening Day improvements
for Phase 1B. The widening of southbound Parkway Drive to two lanes will be
completed at that time to accommodate the westbound left turning traffic at Parkway
Drive/Herndon Avenue. As listed in their October 14, 2010, comment letter (see letter
RA8), Caltrans concurs with the westbound Herndon/Parkway Avenue intersection
configuration to accommodate dual lefts and a single right turn. As noted, Caltrans
has recognized a requirement for a shift in Parkway Avenue to the east onto State
right-of way to accommodate two southbound receiving lanes and northbound right
turn lane.

Although the volumes forecast on northbound Parkway Drive indicate the need for
two northbound lanes, a single northbound lane ending with a through lane and a
dedicated right turn lane at its intersection with Herndon Avenue would likely be built
since only one eastbound through lane (to receive the northbound right turning
traffic) can be accommodated on Herndon Avenue at the SR-99 mainline underpass.

It is also important to note that the 2025 (buildout) volumes on Herndon Avenue are
forecast to be less than the Phases 1 and 2 Opening Years because the traffic model
assumed that Veterans Boulevard and its northbound and southbound ramps would
be in place in the buildout 2025 condition. This would result in a significant shift in
traffic demand from Herndon Avenue to the future Veterans Boulevard.

Comment acknowledged. Also, see response to Comment A7a-6 above.
Comments acknowledged. Encroachment permits will be obtained for any work

planned in the state right-of-way. The City of Fresno will continue the current
practice of collaborating with Caltrans.
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LETTER A7b — State of California Department of Transportation (2 pages)

SEATE ()F’L‘."‘\Ixi}:‘).ﬁ_l\jlt\"*?“jsiN_i";f% TRANSPORTATION AND HOLSING AGENCY i ARNOLD SCHWARZENEGGER. Governgr

DEPARTMENT OF TRANSPORTATION
1352 WEST OLIVE AVENUR

P 0. BOX 12616

1 3 CA 93778-2616

FAX (559} 4000088 - ' Ei i
Rkt : Be snaiey efficiont!

ITY (559) 4884066 e encigy aflclent

July 7, 2010

2131-IGR/CEQA
6-FRE-99-30.9
EL PASEOQ TIS

Mr. Mike Sanchez

City-of Fresno Development Department
2600 Fresno Street, Third Floor

Fresno, CA 93721-3604

Dear Mr. Sanchez:

It is understood that due to the current economic climate, the El Paseo development is proposing
to significantly reduce the initial phases from its original proposed phasing plan. The ultimate
development would remain the same; it’s just the initial square footage that has been scaled back.
Based on our last correspondence, questions arose from the City regarding the widening of the
State Route (SR) 99 northbound off-ramp to Herndon Avenue and deferring the s(gnahfahon of
the Hemdon Avenue/Parkway Drive intersection. Nevertheless, based on previous reviews of the | A7b-1
tratfic study, Caltrans feels that the i{)t]owmg opening-day improvements will still be required
with the new proposed phasing, In order to. adequaﬁe]y address existing and projected operational
deficiencies at this interchange, both the northbound exit-ramp intersection and the intersection
of Herndon Avenue and Parkway Drive need to be signalized and synchronized. Signalizing
only one of these intersections would Hkely result with continued congestion.

» Signalize the intersection of the SR 99 northbound exit-ramp to Herndon Avenue. It is
assumed that this work would also include the proposed widening of the exit-ramp fo a single
left-turn lane and two right-turn lanes. Caltrans had previously identified the need for three
right-turn lanes, however we will consider two right-turn lanes acceptable only because the
City anticipates that the SR 99/Veterens Boulevard ll:ltt:l change will be constructed in the .
near futire.

A7b-2

#  Signalize the intersection of Herndon Avenue and Parkway Drive. Signal items should be
placed so as to accommodate future dual Jeft-fumn lanes from westbound Herndon Avenue to
southbound Parkway Drive. Adequate space should also be provided to widen southbound
Parkway Drive to two through lanes. Caltrans originally indicated the need for dual lefi-turn
lanes from westbound Herndon Avenue fo southbound Parkway Drive to be in place opening ATb-3
day of the project. Caltrans is willing to defer the dual lefi-tumn lanes if the City and
developer are wﬁlmg, fo require mitigation monitoring to determine when the dual left-tun
lanes and recelving lanes on Parkway Drive are needed.

“Calirans improves mebitity aorass California”
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Mr. Mike Sanchez
July 7, 2010
Page 2

»  Remove the SR 99 southbound exit-ramp to Herndon/Grantland Avenues. The actual
demolition of the ramp could be phased; however, it is still recommended that the exit-ramp | A7b-4
should be closed to traffic prior to the two proposed signals becoming operational.

It is Caltrans intent that this letter addresses the questions the City had regarding the SR 99
sorthbound off-ramp to Herndon Avenue and the need to signalize Herndon Avenue/Parkway A7b-5

Dirive intersection. [f you have any questions. please call me at {559) 445-5868.

Sincerely,

MICHAEL NAVARRO
Office of Transportation Planning
District 6

€ Mr. Scott Mozier, City of Fresno Public Works Départment

Mr. Bryan Jones, City of Fresno Public Works Department
Mr. Tony Boren, Council of Fresno County Governments

Caltrars improves mobility eross Cealiforaia
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A7b. Response to Comments from State of California Department of Transportation, dated
July 7,2010.

A7b-1

A7b-2

A7b-3

A7b-4

Based upon their subsequent comment letter on the Recirculated Draft EIR (see
letter RA8), Caltrans finds the proposed mitigation and Phase 1 improvement
subphasing, as summarized as follows, to be acceptable. For the Opening Day
improvements for Phase 1A, the project applicant will signalize the SR-99
northbound off-ramp/Herndon Avenue intersection, widen the northbound off-ramp
to include a second right turn lane, and remove (demolish) the SR-99 southbound
offramp at Herndon Avenue. Per direction of the City Traffic Engineer and
discussions with Caltrans’s Deputy Directors in the development of the project’s
Conditions of Approval, the signalization of Parkway Drive/Herndon Avenue would
occur in Phase 1B, along with widening of the Herndon Avenue underpass to two
westbound lanes and one eastbound lane. This improvement has been analyzed in
the Phase 1 Sub-Phasing Analysis (Appendix L of DEIR). The Recirculated DEIR
determined that impacts to this intersection would be less than significant for the
Opening Day of Phase 1A, as this intersection is included on the Nexus Study of the
City of Fresno’s TSMI program, and payment of this fee by the project applicant
would be deemed as full mitigation per the Anderson First case.

Comment acknowledged. The future configuration of the SR-99 northbound off-ramp
to have one left turn lane and two right turn lanes is consistent with the results of the
TIS and the Phase 1 Sub-Phasing Traffic Analysis. This improvement is also
consistent with Caltran’s updated comment letter of October 14, 2010.

The Recirculated DEIR has assumed improvements to the Parkway Drive/Herndon
Avenue intersection as an Opening Day improvement for Phase 1B based on
discussions with Caltrans’s Deputy Directors. The Phase 1B timing for these
improvements is consistent with the Phase 1 Sub-Phasing Analysis. Per Caltrans’s
October 14, 2010 review of the Recirculated Draft EIR, they now concur with this
phasing. The Recirculated DEIR determined that impacts to this intersection would
be less than significant for the Opening Day of Phase 1A, as this intersection is
included on the Nexus Study of the City of Fresno’s TSMI program, and payment of
this fee by the project applicant would be deemed as full mitigation per the Anderson
First case. As assumed in the Recirculated DEIR, prior to the issuance of the
certificate of occupancy for Phase 1B development, the project applicant would be
required to signalize the intersection and widen Herndon Avenue to two westbound
lanes and one eastbound lane.

Comment acknowledged. Removal of the SR-99 southbound off-ramp at Herndon
Avenue is conditioned to be completed by the Opening Day of Phase 1A.
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LETTER A8 - Central Unified School District (3 pages)

CENTRAL UNIFIED SCHOOL DISTRICT
4605 North Polk Avenue * Fresno, CA 93722
Phone: (559) 274-4700 - Fax: (559) 271-8200

George Wilson, Jr

SUPERINTENDENT
Michael A, Berg

|

June 21, 2010

Mike Sanchez

Planning Manager

City of Fresno

Planning & Development Department
2600 Fresno Street, Third Floor
Fresno, CA 93721-3604

Subject:  El Paseo Draft EIR (SCH#2008011003)
Dear Mr. Sanchez:

The purpose of this letter is to provide comments on the Draft EIR for the El Paseo Project.
Development of the 238-acre project site would result approximately 2.7 million square feet of retail,
office, hotel, restaurant and theater uses to be developed in five phases over a nine year period. The first
phase consists of the development of 906,788 square feet of retail development on 74.38 acres.

This proposal represents a substantial change in the planned land uses for the area. The curent land use
designations of light industrial (147 acres) and medium density residential (47 acres) would be changed
entirely to commercial uses. While the project will have less of a direct impact on the District with
respect to student generation due to the elimination of residential use, the project will generate a large
number of employees. Children of employees living in the District will need to be housed in District
school facilities, As allowed by law, the District charges a fee of $0.47 per square foot for commercial
and industrial development. This fee is adjusted periodically, in accordance with law. The project will be
required to pay the fee in place at the time the fee is paid.

A8-1

The western edge of District’s Rio Vista Middle School is located on the north side of Palo Alto Avenue
less than 200 feet east of the project site. River Bluff Elementary School is located immediately east of
Rio Vista Middle School. (The schools are labeled incorrectly on Figure 4-1). The project will generate
a large amount of traffic in the area of the schools. Consequently, the District is concerned with traffic
safety in relation to the schools, as well as increased air pollution and noise generated by increased
traffic and project construction activities.

A8-2

Full development of the project will generate a total of 95,614 ADT, with 3,281 trips in the morning
peak hour and 8,068 trips in the evening peak hour. Phase 1 alone will generate 37,906 average daily
trips (ADT), with 1,025 trips in the morning peak hour and 3,081 trips in the evening peak hour, A A8-3
major entrance to Phase 1 is located at the intersection of Palo Alto and Bryan Avenues, very close to
Rio Vista Middle School.

District Administration
Laurel Ashlock, Ed.D., Asst. Supt., Chief Academic Qfficer - James H. Bauler, Asst. Supt., Chief Business Officer
Chris Witliams, Assistant Superintendent, Human Resources - Valerie Johnson, Administrator, Special Education and Support Services
Caran Resciniti, Administrater, Curriculum and Instruction - Kevin Wagner, Administrator, Huntan Resources and Child Welfare and Attendance
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Traffic will substantially increase on Palo Alto Avenue in front of the schools and in the general vicinity
where students are walking and bicycling to school. Although a crossing guard will be provided at the
intersection of Palo Alto and Bryan Avenues until a signal is installed, we believe that the increase of
traffic in the general area will reduce the overall safety and welfare of our students.

Schools are considered sensitive receptors in relation to sources of air pollution. The DEIR indicates that
a health risk assessment (HRA) was prepared to determine the health risk to nearby schools from project
operational diesel truck traffic and charbroilers. The HRA found that the risk posed to the schools was
less than significant. The HRA, however, did not address construction equipment emissions. The DEIR
indicates that construction activities will involve a large amount of heavy equipment (see list below).
This equipment used in grading and construction activities will cause the emission of substantial
particulates and diesel exhaust, which is a toxic air contaminant. Please provide information to
demonstrate that project construction activities will not pose a significant health risk to students and
employees at District schools.

Grading Phase
Scrapers 6

Rubber-Tired Dozers 1
Rip Cat 1

Water Trucks 3

Blade 1

Pull-behind Sheep Foot |

Utilities and Street Improvements (Trenching)
Tractor/Loader/Backhoes 2

Excavators 1

Water Truck 1
Rubber-Tired Dozers 1
Sheep Foot 1

Paving

Paving Machine 1
Roller 3

Skip Loaders 2

Construction Phase

Forklifts — all-terrain 2-3

Forklifts — standard, propane-powered 1
Scissor lifts 6

Boom lifts 6

Crane 1

Generators — portable 5

Generators — stationary, diesel 1

Source: DEIR Table 3-3

A8-3
cont'd.

A8-4
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In addition, even with the implementation of mitigation measures, project-related construction emissions
would still exceed the STVAPCD’s significance thresholds for VOC and PM10, and operation of the
project would result in emissions in excess of the STVAPCD’s regional emissions thresholds for long- | aog.5
term operation for VOC, NOx, and PM10. Consequently, the project will degrade the overall air quality
in the area to the detriment of children and the public in general.

The Noise section of the DEIR indicates that significant increases in the ambient noise environment due
to increased traffic were identified for numerous roadway segments, including Palo Alto Avenue
between Bryan and Hayes Avenues. This roadway segment is adjacent to Rio Vista Middle School and
River Bluff Elementary School and would have a detrimental effect on the noise environment at the
school facilities.

A8-6

The potential effects of construction noise are also significant. The Noise section indicated that
maximum noise levels for construction of Phase 1 will range from 81 to 89 dB at River Bluff
Elementary School, depending on activity, and from 65 to 73 dB at Rio Vista Middle School, depending
on activity, Such noise levels would be disruptive to classroom and playground activities and would be
occurting during the school day for a period of years. (Note: It appears that River Bluff Elementary
School and Rio Vista Middle School should be switched on the construction noise tables, as Rio Vista
Middie School is the closest school to the project site.)

A8-7

Thank you for the opportunity to comment. Please let me know if you have any questions regarding this

letter.

Sincerely,

¢ 9,
ilbert Contreras

Director of Operational Services
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A8. Response to Comments from Central Unified School District, dated June 21, 2010.

A8-1

A8-2

A8-3

A8-4

A8-5

Comment acknowledged. Pursuant to Senate Bill 50 (SB 50), development projects
within the City of Fresno are required to pay established school impact fees in at the
time of building permit issuance.

Comment acknowledged. Noise and air quality impacts related to traffic generated
by the project are evaluated in Sections 5.3 and 5.10 of the Draft Environmental
Impact Report (DEIR). In addition, project-related traffic impacts are evaluated in
Section 5.13 of the DEIR and have been revised in the Recirculated DEIR. The DEIR
and Recirculated DEIR have identified mitigation measures to reduce air quality,
noise, and traffic impacts related to the project.

In addition, the commenter also identified the mislabeling of River Bluff Elementary
School and Rio Vista Middle School on Figure 4-1. The corrected figure is included
in Chapter 3.6, DEIR Revised and New Figures, of this FEIR.

For Phase 1A of the project, the project applicant would be required to install two
residential street traffic circles between Hayes Avenue and Bryan Avenue at the
major access points to the residential subdivision on the south side of Palo Alto
Avenue. This would calm vehicular traffic and prevent cut-through traffic on Palo Alto
Avenue which runs along Rio Vista Middle School and River Bluff Elementary
School. This discussion has been expanded in Chapter 3 of the Fresno El Paseo
Recirculated DEIR. In addition, Phase 1C would be conditioned to install a traffic
signal at Bryan Avenue/Palo Alto Avenue. This traffic signal would include pedestrian
phases to accommodate pedestrians from the adjacent schools and residential
subdivisions crossing Bryan Avenue and Palo Alto Avenue. The installation of the
traffic circles on Palo Alto Avenue and a traffic signal at Bryan Avenue/Palo Alto
Avenue would reduce impacts to pedestrians.

Health risk assessments (HRAs) are not typically conducted for construction
activities because construction is short term in nature and cancer risk factors
assume a continuous exposure over a 70-year lifetime. Therefore, a determination of
carcinogenic risk is not appropriate for construction activities. However, a discussion
of potential short-term, acute health impacts from construction activities follows. The
primary toxic air contaminant (TAC) associated with construction activities is diesel
particulate matter (DPM). The Office of Environmental Health Hazard Assessment
(OEHHA) has not established any short-term or subacute exposure limits for DPM;
they only have established DPM limits for chronic (carcinogenic) risk. DPM is a
component of particulate matter (PM,, and PM,;), which was addressed as
construction-related emissions in the air quality section. The air quality analysis
shows that with the implementation of mitigation measures, emissions from
construction activities would be below the San Joaquin Valley Air Pollution Control
District (SJVAPCD) significance thresholds for volatile organic compounds (VOC)
and PM,,. Therefore, the project construction activities would not pose a significant
health risk to students and staff at the nearby district schools.

As shown in Table 5.3-11 of the DEIR, Project-Related Regional Construction
Emissions, Mitigated, project-related construction emissions with incorporation of
mitigation measures would not exceed the SJVAPCD’s significance thresholds.
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A8-6

A8-7

However, the commenter is correct in stating that even with implementation of
mitigation measures, project-related operation-related emissions would still exceed
the VOC, NO,, and PM,, emissions thresholds. Per CEQA Guidelines Section 15091,
the City of Fresno as the lead agency and decision maker would be required to
prepare a written finding stating this and also prepare in writing a statement of
overriding considerations per CEQA Guideline Section 15093 if the City approves
the project.

The commenter is correct in stating that the DEIR identifies a significant noise impact
at the roadway segment of Palo Alto Avenue between Bryan and Hayes Avenue with
implementation of the project. Per CEQA Guidelines Section 15091, the City of
Fresno as the lead agency and decision maker would be required to prepare a
written finding stating this and also prepare in writing a statement of overriding
considerations per CEQA Guidelines Section 15093 if the City approves the project.

Comment acknowledged. References to the locations of Rio Vista Middle School
and River Bluff Elementary School and the noise and vibration levels at these
schools have been corrected in Chapter 3, Revisions to the Draft and Recirculated
EIR.
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LETTER A9 - State of California Public Utilities Commission (4 pages)

STATE OF CALIFORNIA Arnold Schwarzenegger, Governor

PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3288

June 21, 2010

Mike Sanchez
Project Manager
City of Fresno
2600 Fresno Street

Fresno, CA 93721

Re: Notice of Completion, Draft Environmental Impact Report (DEIR)
El Paseo Master Plan
SCH# 2008011003

Dear Mr. Sanchez:

As the state agency responsible for rail safety within California, the California Public Utilities
Commission (CPUC or Commission) recommends that development projects proposed near rail
corridors be planned with the safety of these corridors in mind. New developments and
improvements to existing facilities may increase vehicular traffic volumes, not only on streets and
at intersections, but also at at-grade highway-rail crossings. In addition, projects may increase A9-1
pedestrian traffic at crossings, and elsewhere along rail corridor rights-of-way. Working with
CPUC staff early in project planning will help project proponents. agency staff, and other
reviewers to identify potential project impacts and appropriate mitigation measures, and thereby
improve the safety of motorists, pedestrians, railroad personnel, and railroad passengers.

The DEIR Environmental Analysis, Chapter 5. Transportation and Traftic section did not
specifically consider safety issues to the two existing at-grade railroad crossings (Herndon Avenue,
Carnegie Avenue) within the project vicinity. Further, the Executive Summary excludes any
reference or identifies project impacts with mitigation measures or analysis of either at-grade
railroad crossing.

A9-2

There is a Rail Safety Study dated March 2008 which is part of the environmental document;
however it is outdated and contains inaccurate assumptions and methodologies for the construction

. —_ . ; . . A9-3
of the Herndon Avenue grade separation construction in 2017 without an identified funding
mechanism.

The potential for trespass over the railroad easement indicates there currently is direct access to the
railroad track and right-of-way along the entire length of the proposed development. There are no
fences or barriers to prevent adults or children from trespassing and the railroad track at this
location. The study further states the “installation of fencing and/or barriers along either side of AO-4
the proposed development should alleviate the current problem with trespass on this section of the
railroad right-of-way™; however there is no recommendation in the documents (DEIR or Rail
Safety Study) as to this being a mitigation measure.

Mike Sanchez
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Project Manager

El Paseo Master Plan
SCH # 2008011003
June 21,2010

Page 2 of 4

The 2008 Traffic Impact Study (DKS, 2008) addressed the traffic queues and states “The results
indicated that under current conditions, traffic queues will extend across the tracks at both
intersections. Under baseline future conditions (without inclusion of traffic from the proposed
project), the queue lengths would increase significantly over time.”

“When traffic associated with Fresno El Paseo project is considered, the queue lengths at Herndon
Avenue and Carnegie Avenue would increase by approximately 50% to 65% over baseline
conditions in the year 2010 and 2012. With Grade separation of the Herndon Avenue crossing in
2017 and completion of phases 1 through 4, traffic queues would occur only at the Carnegie
Avenue crossing with increase of 29% to 77% over baseline conditions for the years 2017 to
2025.” Further, the study states “However, the overall accident probability for the corridor (both
Herndon and Carnegie Avenue crossings) would decrease from a maximum probability of 13.3%
in 2012 to a maximum probability of 3.6% in 2017, due to grade separation at Herndon Avenue™. .
In the findings and Conclusions of the study it states “There are current plans to install an
underpass at the Herndon Avenue crossing and an overpass at Veterans Boulevard in 2017, which
will allow access to the El Paseo Fresno Project on both sides of Golden State Boulevard and
eliminates the potential for highway-rail accidents at these locations.”

However, missing from this analysis is the identified funding mechanism for construction of the
Herndon Avenue Grade separation and no alternative analysis without this grade separation or the
Veterans Boulevard Interchange. Also lacking is this projects fair share toward the grade
separation in any of the Fee programs within the DEIR as well as any opening day or phased
project improvements. Another significant omission in the study is the right-of-way necessary for
the grade separation at Herndon Avenue which is project related and needs to be shown on the site
plan as well. The Project phase 1 is adjacent to Herndon Avenue east of the crossing and will
impact the ultimate right-of-way needed for the grade separation. These missing elements are
considered significant and fatal flaws of the study by the CPUC.

Lastly, the study recommends that improvements to the Herndon Avenue and Carnegie Avenue
crossings and adjacent intersection be considered, however the DEIR Executive Summary and A9-6
Chapter 5 Environmental Analysis, Transportation and Traffic fail to reference any of these
recommendations or reference the Rail Safety Study.

The City of Fresno has been awarded Section 130 funding for safety related improvements to the
Herndon Avenue at-grade railroad crossing, however they are not included in the DEIR or Rail
Safety Study. It is recommended that this information be included along with the proposed
construction date to update the project traffic-rail data (2007-2008).

A9-7

Mike Sanchez
Project Manager
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El Paseo Master Plan
SCH # 2008011003
June 21, 2010

Page 3 of 4

Additional measures to reduce adverse impacts to rail safety need to be included in the FEIR.
General categories of such measures include:

e [Installation of grade separations at crossings, i.e., physically separating roads and railroad track
by constructing overpasses or underpasses including right-of-way

e [mprovements to warning devices at existing highway-rail crossing

e [Installation of additional warning signage

e Improvements to traffic signaling at intersections adjacent to crossings, e.g., traffic preemption

e Installation of median separation to prevent vehicles from driving around railroad crossing
gates

e Prohibition of parking within 100 feet of crossings to improve the visibility of warning devices
and approaching trains

e Installation of pedestrian-specific warning devices and channelization and sidewalks

e Construction of pull out lanes for buses and vehicles transporting hazardous materials

o Installation of vandal-resistant fencing or walls to limit the access of pedestrians onto the
railroad right-of-way

e Elimination of driveways near crossings

e Increased enforcement of traffic laws at crossings

¢ Rail safety awareness programs to educate the public about the hazards of highway-rail grade
crossings

A9-8

Commission approval is required to modify an existing highway-rail crossing or to construct a new
crossing.

Please provide a revised and or amended Rail Safety Study and Traffic Impact Study that
addresses the above significant concerns to the at-grade railroad crossings and inclusion of the
most recent High Speed Train alignment along this railroad track and project vicinity. There could A9-9
be new and significant information available from the High Speed Rail Authority that could affect
the proposed site plan and or location of permanent structures.

It is noted that the environmental documents (FEIR) will also be required by the Commission for
final CEQA approval and compliance with all General Order requirements as they apply to this
project. It is important that CPUC staff be involved in the environmental and entitlement process.

A9-10

Thank you for your consideration of these comments. Please contact Marvin Kennix, Utilities
Engineer, at (916) 928-3809 or email at mlk@cpuc.ca.gov for questions regarding the crossing
modification process and General Order requirements by the Commission.

Mike Sanchez
Project Manger
El Paseo Master Plan
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SCH #2008011003
June 21,2010
Page 4 of 4

We request notification of all future Planning Commission and City Council meetings scheduled
for this project. If you have any questions in this matter, please contact me at (415) 713-0092 or

email at ms2(@cpuc.ca.gov.

Sincerely,

Moses Stites

Rail Corridor Safety Specialist
Consumer Protection and Safety Division
Rail Transit and Crossings Branch

180 Promenade Circle, Suite 115
Sacramento, CA 95834-2939
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A9. Response to Comments from State of California Public Utilities Commission, dated
June 21, 2010.

A9-1 Comment noted. Any improvements to at-grade crossings will be coordinated
through the CPUC.
A9-2 Although safety issues related to the Herndon Avenue and Carnegie Avenue at-

grade crossings were evaluated in the Rail Safety Study (RSS), DEIR, Appendix H,
the commenter is correct in noting that DEIR Section 5.13, Transportation and Traffic,
did not include the safety analysis. This discussion has been included in the
Recirculated DEIR. Please refer to Chapter 1, Executive Summary Table, and Section
5.18, Transportation and Traffic, of the Recirculated DEIR. The discussion includes
an updated analysis as included in an addendum to the RSS (see Recirculated
DEIR, Appendix H) and updated information regarding at-grade crossing
improvements currently underway at the Herndon Avenue/Golden State location
(scheduled for completion October 2010). Based on the analysis, project-related
impacts would not be significant, and mitigation measures are not proposed.

A9-3 An addendum to the RSS has been prepared that provides the highway-rail crossing
accident rates at the Herndon Avenue and Carnegie Avenue crossings for each
development phase. These rates represent the probability of a highway-rail crossing
accident occurrence without the Herndon Avenue grade separation. This updated
information has been incorporated into the Recirculated DEIR. Please refer to
Chapter 1, Executive Summary Table, Section 5.13, Transportation and Traffic, and
Appendix H of the Recirculated DEIR. As concluded in the updated analysis, project-
related safety impacts at the Herndon Avenue crossing would not be significant and
mitigation measures are not proposed.

A9-4 The commenter is correct in noting that the DEIR did not include recommendations
for installation of fencing and/or barriers along the project boundary that borders the
railroad right-of-way. New Mitigation Measures 13-29 and 13-55, which would ensure
the installation of a wrought-iron fence along the entire project site boundary that
borders the UPRR right-of-way, were included in the Recirculated DEIR. These
measures have been refined as part of the Final EIR to potentially allow other fencing
material per the review and approval of the City’s Traffic Engineer. Also included in
Chapter 3, Revisions to the Draft and Recirculated EIR, the revised mitigation
measures are:

13-29 Prior to Phase 1A occupancy, the Project Applicant shall install a fence
separating the project land uses from the railroad tracks. The fence shall
be a wrought-iron fence or other metal fence, such as a black powder-
coated chain-link fence, approved by the City Traffic Engineer to
separate El Paseo Phase 1 project from the railroad tracks.

13-55 Prior to occupancy of subsequent Master Plan phases, the Project
Applicant shall install either a wrought-iron fence or other type of metal
fence approved by the City of Fresno Traffic Engineer, such as a black
powder-coated chain-link fence, along the entire length of the property
line of each of the subsequent phases adjacent to the UPRR right-of-
way.
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A9-5

A9-6

A9-7

A9-8

A9-9

The Herndon Avenue grade-separation improvement is a listed improvement project
under the Fresno Major Street Improvement (FMSI) program and therefore has been
assumed as a future improvement. However, the FMSI only provides partial funding
for the grade separation improvement. Any funding included in the FMSI fee for the
grade separation would only cover the local match for a grade separation grant and
not the full funding or obligation to actually reimburse or construct the grade
separation. The DEIR and Traffic Impact Study (TIS) both acknowledge that funding
availability and construction schedules for the Herndon Avenue grade-separation are
uncertain. The Program EIR has been prepared at a project level for Phase 1 of the
project and a programmatic level for the remaining Phases 2 through 5. Based on
the traffic analysis, the Herndon Avenue grade separation is not required to mitigate
Phase 1, but will be required prior to occupancy of Phase 3 and subsequent phases.
Mitigation Measures 13-30 and 13-54 as included in the Recirculated DEIR assure
that the appropriate project fair share contribution required for roadway
improvements will be identified for future development phases. Also, the project site
and vehicular access along Herndon Avenue have been designed to accommodate
the footprint of the future UPRR grade separation project. In the short term, even
without the grade separation project, Herndon Avenue will be constructed to six
lanes up to the existing at-grade UPRR crossing.

An addendum to the RSS has been prepared that provides the highway-rail crossing
accident rates at the Herndon Avenue and Carnegie Avenue crossings. These rates
represent the probability of a highway-rail crossing accident occurrence without the
Herndon Avenue grade separation. This discussion has been included in the
Recirculated DEIR. Please refer to Section 1, Executive Summary Table, Chapter
5.13, Transportation and Traffic, and Appendix H of the Recirculated DEIR.

A highway-railroad accident analysis including the Herndon Avenue and Carnegie
Avenue crossings has been included in the Recirculated DEIR. It was determined
that impacts would be less than significant, as the risk of a highway-railroad accident
would be low, and therefore no mitigation measures would be necessary. Please
refer to Chapter 1, Executive Summary Table, Section 5.18, Transportation and
Traffic, and Appendix H of the Recirculated DEIR.

The City of Fresno has not received Section 130 funding for safety-related
improvements to the Herndon at-grade railroad crossing as part of the ongoing
Herndon Avenue/Golden State Boulevard project. This comment has been
forwarded to the appropriate City personnel.

Please see response to Comment A9-7 above. Additionally, construction of the
Herndon Avenue/Golden State project is currently underway, and the at-grade
crossing improvements are anticipated to be completed by the end of 2010. The
planned Herndon Avenue/Golden State roadway improvement project includes
installation of a new median and new gate crossing arms at the Herndon Avenue
crossing. The median on both sides of the railroad crossing will prevent vehicles
from circumventing the gate crossing arms.

Please refer to response to Comment A9-5 regarding updates to the RSS including
at-grade railroad crossing analysis. Updated information regarding alignment
alternatives for the high-speed rail is provided in response to this comment in
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A9-10

Chapter 3, Revisions to the Draft and Recirculated EIR, of this Final EIR. A
preliminary alternatives analysis report was released April 2010. Alternatives A1 and
A2 would be identical for the HSR alignment adjacent to the project site. As
concluded in the Draft EIR, Section 5.9, Land Use and Planning, the currently
proposed alignment in the project site vicinity would be between the Golden State
Boulevard and the UPRR tracks. It would not affect Phase 1 of the proposed project
(for which the EIR is a project-level analysis). As currently proposed, the HSR tracks
would be elevated starting near the Golden State Boulevard on/off ramps to SR-99
(near the Madera County/Fresno County boundary) and West Sierra Avenue. Draft
EIRs for the HSR are scheduled to be completed between January and June 2011.
The City and applicant will be following HSR planning and environmental review and
will coordinate with the California High-Speed Rail Authority as appropriate for
engineering level details of El Paseo Phase 1 and planning for future El Paseo
phases.

Comment noted. Per CEQA Guidelines Section 15088 (b), the City is required to
“provide a written proposed response to the CPUC at least 10 days prior to certifying
the EIR for this project.” The City will provide the complete FEIR and updated
appendices. The City and applicant shall comply with applicable General Orders
and CEQA requirements.

Fresno El Paseo Final EIR City of Fresno ® Page 2-77

&8



2. Response to Comments

This page intentionally left blank.

Page 2-78 @ The Planning Center November 2010



2. Response to Comments

LETTER A10 — San Joaquin Valley Air Pollution Control District (2 pages)

06/21/2010 MON 16:33 FAX 559 230 §061 SJVARPCD @ooz/003

San Joaquin Valley BEY
AIR POLLUTION CONTROL DISTRICT HEALTHY AR LIVING

June 21, 2010

Mike Sanchez

Planning Manager

City of Fresno

2600 Fresne Street, Third Floor
Fresno, CA 93721

Project: Draft Environmental Impact Report for the El Paseo Project
(SCH#:2008011003)

District CEQA Reference No; 20071468
Dear Mr. Sanchez:

The San Joaquin Valley Unified Air Pollution Control District (District) has reviewed the
Draft Environmental Impact Report (DEIR) for the El Paseo Project consisting of 238
acres of mixed-use development that includes the following: large retail marketplace,
lifestyle center or town center project, low-rise office park and hotel, and light industrial
technology business park. The project is located in the Bullard and West Community
Plan Areas, in Fresno, CA. The District offers the following comments:

1. Project proponents may enter into a voluntary emissions reduction agreement
(VERA) with the District to reduce project specific related impacts on air quality to a
less than significant level. A VERA is an instrument by which the project proponent
provides monies to the District to fund emission reduction projects that achieve the
level of mitigation required by the lead agency. A VERA is implemented through the
District's Strategy and Incentives Program. As part of the process, the District
verifies emission reductions achieved as a result of completed grant contracts,
monitors the emission reduction projects, and ensures the enforceability of achieved A10-1
reductions. The District also verifies that total emission reductions (generally the
sum of ROG, NOx and PM10) achieved under a VERA equals the total emission
reductions (sum of ROG, NOx and PM10) required by the lead agency when
approving the project. It is the District's experience that implementation of a VERA
is a feasible mitigation measure which effectively achieves the emission reductions
required by a lead agency, including mitigation of preject refated impacts on air
quality to a net zero level by supplying real and contemporaneous emissions

reductions.
Seyed Sadredin
Executive DirectorfAir Pollution Control OHicer
Northarn Region Gontral Regien (Main Offica) Southarn Rogion
4800 Entarprise Way T840 €. Gettyshury Avenue - 34948 Flyover Court
Madesto, CA 85356.8718 Fresne, CA 937260244 Brkersfield, CA 83308.8725

Tl IAM EET CADA CAY. MO0 GET 0ATC Tali ISEAL AN GOAN CAY. (EEM N9n £n0Y Tali 824 207 ECAN €AV, BE1 0% EEOR
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f

06/21/2010 MON 16:34 FAX 553 230 6061 SJVAPCD

District CEQA Reforonce No. 20071468

2. Based on information provided to the District, the proposed project would equal or

exceed 9,000 square feet of space not identified. Therefore, the Disfrict concludes
that the proposed project is subject to District Rule 8510 (Indirect Source Review).

District Rule 9510 is intended to mitigate a project’s impact on air quality through
project design elements or by payment of applicable off-site mitigation fees. Any
applicant subject to Disfrict Rule 9510 is required to submit an Air Impact
Assessment (AlA) application to the Disirict ne later than applying for final
discretionary approval, and to pay any applicable off-site mitigation fees before
issuance of the first building permit. If approval of the subject project constitutes the
last discretionary approval by your agency, the District recommends that
demonstration of compliance with District Rule 8510, including payment of all
applicable fees before issuance of the first building permit, be made a condition of
project approval. Information about how to comply with District Rule 9510 can be
found online at: http://www.valleyair.org/ISR/ISRHome.htm.

. The proposed project may be subject to District Rules and Regulations, including:

Regulation VIl (Fugitive PM10 Prohibitions), Rule 4102 (Nuisance), Rule 4601
{Architectural Coatings), and Rule 4641 (Cutback, Slow Cure, and Emulsified
Asphalt, Paving and Maintenance Operations). In the event an existing building will
be renovated, partially demolished or removed, the project may be subject to District
Rule 4002 (National Emission Standards for Hazardous Air Pollutants). The above
list of rules is neither exhaustive nor exclusive. To identify other District rules or
regulations that apply to this project or to obtain information about District permit
requirements, the applicant is strongly encouraged to contact the District's Small
Business Assistance Office at (559) 230-5888. Current District rules can be found
online at: www.valleyair.org/rules/1ruleslist.htm.

. The District recommends that a copy of the District's comments be provided to the

project proponent.

If you have any questions or require further information, please call Mark Montelongo, at
(559) 230-59085.

Sincerely,

David Warner
Director of Permit Services

. Arrtﬁ Marjollet
Permit Services Manager

DW: mm
Cc: File

@003/003

A10-2

A10-3

A10-4
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A10.

Response to Comments from San Joaquin Valley Air Pollution Control District, dated
June 21, 2010.

A10-1

A10-2

A10-3

A10-4

Comment acknowledged. The project applicant would comply with SUIVAPCD’s Rule
9510 and pay all required indirect source review (ISRO fees. The opportunity to enter
into a voluntary emission reduction agreement with the district has been forwarded
to the project applicant for consideration.

Comment acknowledged. The project applicant will comply with Rule 9510 and will
pay the project’'s ISR fees according to requirements of this rule. The project
applicant submitted payment for the air impact assessment application on June 30,
2008.

Comment acknowledged. The project applicant will comply with all applicable
SJVAPCD rules and regulations as listed in Section 5.3.5 of Section 5.3, Air Quality.

Comment acknowledged. All comment letters have been forwarded to the project
applicant.
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LETTER A11a - Fresno Metropolitan Flood Control District (8 pages)

DRAFT

File 170.903
310. “EH”
550.30 “EH”

June 21, 2010

Mr. Mike Sanchez, Planning Manager
City of Fresno

2600 Fresno Street, 3™ Floor

Fresno, CA 93721

Dear Mr. Sanchez,

Draft Environmental Impact Report (SCH# 2008011003)
Fresno El Paseo Master Plan Project

Bounded by Herndon Avenue on the north,

Bryan and Bullard Avenues on the east,

Carnegie Avenue on the south and SR-99 on the west.
Drainage Area “EH”

The Fresno Metropolitan Flood Control District (“FMFCD” or “District’™) has reviewed the
subject Draft Environmental Impact Report (EIR) and finds that the District’s comments, in
a letter to the City dated March 11, 2008, have been incorporated in the report and are still
applicable.

However, the following corrections need to be made and incorporated into the EIR prior to
finalization:

Section 2. Introduction. Page 2-6. Table 2-1 NOP Comment Summary. point 5,
o “The project will have higher land use densities than reflected in the original Master
Plan so the District shall use drainage fees to accommodate improvements to the
) < Alla-1
infrastructure to mitigate the greater impacts of the increased land use densities”™.

The comment should be rewritten as follows: The District’s current Master Plan will

be amended to accommodate the proposed development. The additional revenues

derived from the amended drainage fees will finance the new design and associated
C\Documents and Settings'mitzim'Local Settings\Temporary Internet Files\OLK | F\deir-fresno el paseo(sch2008011003 )} eh)(mmm).doc
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Fresno El Paseo Master Plan Project
Mr. Mike Sanchez

June 21, 2010

Page 2 of 8

construction of the storm drainage pipeline improvements required to mitigate the
Alla-1
adverse impacts of the proposed land uses. contd

Section 2. Introduction, Page 2-6, Table 2-1 NOP Comment Summary, point 7,

o “A Development Agreement can be used to offset the costs of these facilities through the

drainage fees”. The comment should be rewritten as follows: The cost of construction
; - ; g . : ;i Alla-2
of Master Plan facilities, excluding dedication of storm drainage easements, are eligible

for drainage fee credit applied to the drainage fee of the drainage area served by these

facilities. A Development Agreement shall be executed with the District to effect such

credit.

Section 3, Storm Drainage, Page 3-24.

This paragraph incorrectly states that “Phases 2, 3, 4 and 5 of the project would drain into a
storm drain the Fresno Metropolitan Flood Control District plans to construct through the
project site under the future Veterans Boulevard....”. The paragraph should be revised as
i y . s 3 Al1a-3
follows: The development of the subject project will require construction of Storm
Drainage and Flood Control Master Plan facilities located within the right-of-way of

adjacent streets or flood control easements dedicated to the District for said purpose.

Specific construction requirements and required pipeline sizes and locations will be

C:\Documents and Settingsimitzim\Local Settings\Temporary Internet Files\OLK [ F\deir-fresno el paseo(sch2008011003)(¢ch)mmm).doc
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Fresno El Paseo Master Plan Project
Mr. Mike Sanchez

June 21, 2010

Page 3 of 8

addressed with future entitlements on all phases of the project that may or may not include Al1a-3

cont'd
street construction.

Section 5. Environmental Analysis — 5.8 Hydrology and Water Quality

While the District has attempted to comment on statements within the EIR, Section 5 (see

Alla-4
items below), it is limited in what statements within the EIR can be accepted without first

reviewing the overall grading plan for the entire project and the corresponding hydrology

and hydraulic calculations.

e The March 19, 2008 technical report referenced on Page 5.8-1 must be reviewed by
A11a-5
the District in conjunction with the grading plan prior to approval.

e Drainage area boundaries shown in Table 5.8-1 and on Figures 5.8-1, 5.8-3 and 5.8-4
do not reflect those of the existing Master Plan. Shifts in drainage areas will only be Al1a-6

allowed on a limited basis and corresponding calculations must be reviewed and

approved prior to acceptance.

e Page 5.8-7, Drainage from Upstream of the Project Site, Paragraph 1: The Basin 2
Alla-7

“EH” design capacity should be revised to 252.5 acre-feet.

C:\Documents and Settingsimitzim\Local Settings\Temporary Internet Files\OLK [ F\deir-fresno el paseo(sch2008011003)(¢ch)mmm).doc
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Fresno El Paseo Master Plan Project
Mr. Mike Sanchez

June 21, 2010
Page 4 of 8
e Table 5.8-2, Discharge Point A shall be revised to indicate a 48 inch diameter pipe is
All1a-8
required under the project site rather than the 42 inch indicated.
e Page 5.8-7 Paragraph 2 shall be revised to: The facilities shown on the District’s
March 11, 2008 letter, Exhibit No. 1 are to be constructed by the project. Pipe sizes
have been adjusted to accommodate the project. The additional revenues received Alte
from the drainage fees will finance the design and construction of the adjusted pipe
sizes made to mitigate the impacts of the proposed land uses.
e Phase 1, Proposed Drainage Map. Figure 5.8-3: The Qo overflow and outlet
structure; no calculations or design has been provided to determine if the size that is
Al1a-10

being called out is adequate. This pipe will require submittal of the site grading plan

and appropriate calculations to ensure compliance with major storm criteria of the

District.

o Page 5.8-20 Impart 5.8-2, Paragraph 1; the statement that the difference in runoff volume
between the 2-year and 100-year storm events for Phase [ (as it relates to Table 5.8-5) can Ala-11
be stored within the parking area will need to be substantiated by submitting a grading

plan for FMFCD review and approval.

C:\Documents and Settingsimitzim\Local Settings\Temporary Internet Files\OLK [ F\deir-fresno el paseo(sch2008011003)(¢ch)mmm).doc
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Fresno El Paseo Master Plan Project
Mr. Mike Sanchez
June 21, 2010
Page 5 of 8
e Page 5.8-20, Paragraph 1 and Figure 5.8-3; it is unclear where the major storm path will
continue once it outlets the ‘overflow conduit® in the parking lot near Weber Avenue,
however, existing topo indicates runoff should follow the west property and break out to
Herndon Avenue. Supporting calculations for the conduit’s capacity are required prior to
Alla-12
FMFCD’s approval of the size of the conduit. Should the overland path for the “offsite
overflow” indicated on Figure 5.8-4 be used as an alternative flow path, the grading plan
and supporting flow calculations will need to be reviewed prior to approval. Figure 5.8-4

does not show the ‘overflow conduit” as indicated in the analysis, but rather it is shown in

Figure 5.8-3.

e Page 5.8-20, Paragraph 4: the current Basin “EH” design has not been modified or
updated to handle the additional runoff from this site. The basin floor is currently at the
maximum depth of 30' (incorrectly shown as 28' in Table 3.8-8), based on FMFCD’s
basin design standards and, therefore, can not be lowered an additional 2.5 feet as stated
in Paragraph 1, Page 5.8-21 and indicated in Table 5.8-6. Additional storage will need to p——

be provided by the project thru dedication of 30' along the southeast side of the basin.

The developer will be given drainage fee credit for the land dedication equal to a

reasonable land value as determined by the District. The cost of relocating the existing

fence to incorporate the additional land will be at the developer’s expense. Excavation of

C:\Documents and Settingsimitzim\Local Settings\Temporary Internet Files\OLK [ F\deir-fresno el paseo(sch2008011003)(¢ch)mmm).doc
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Fresno El Paseo Master Plan Project
Mr. Mike Sanchez

June 21, 2010

Page 6 of 8

the additional will be provided by FMFCD. Calculations supporting the 100-Year Peak

Al1a-13
] cont'd
Flow Rates in Table 5.8-7 will need to be provided prior to approval.
¢ Appendix I will be reviewed in detail at the time the grading plan is submitted. Alla-14

e Page 5.8-7, Table 5.8-2, this table references its source as Fuscoe Engineering 2008.
The Fuscoe Study 2008 should be submitted to the District for verification of all | A11a.15

volume calculations.

e All tables indicating Peak Flow Rates, Discharge Point Volumes for 100 yr Peak
Flow Rates, and Increase or Decrease Volumes called out with reference to the
Fuscoe Engineering Study 2008 must be verified. The District will need to review | a11a-16
and approve the study and its findings prior to acceptance of the data provided in the

Draft EIR.

e Page 5.8-21 Paragraph 1, indicates that Basin “EH” would be expanded and
excavated to accommodate the completed project conditions. The District recognizes
that the storage volume for Basin “EH” has been compromised by the Project’s Al1a-17

proposed land use, however, at this time neither an expansion nor an excavation

commitment has been secured. The statement that the Basin will be over excavated

C:\Documents and Settingsimitzim\Local Settings\Temporary Internet Files\OLK [ F\deir-fresno el paseo(sch2008011003)(¢ch)mmm).doc
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Fresno El Paseo Master Plan Project
Mr. Mike Sanchez

June 21, 2010

Page 7 of 8

an additional 2.5" below current grade will not be permitted by the District and is not

Al1a-17

an acceptable solution. Please refer to comments above that require dedication of contd

land to mitigate the increased runoff from the proposed land uses.

e No grading plan or engineering calculations have been submitted to address passage or
storage of the major storm flow through or around the proposed project. The District
will need to review and approve the final improvement plans for all development (i.e. A11a-18

grading, street improvement and storm drain) within the Fresno El Pasco Master Plan

Project to insure consistency with the approved Storm Drainage and Flood Control

Master Plan.

As noted from the comments herein, the Draft EIR has failed to adequately address and
substantiate storm and major flow conditions of the site in accordance with the adopted
FMFCD Master Plan. As such, the District reserves the right to make comments regarding o 48

a-
any subsequent documents provided for the Final EIR. The project must provide assurances

that the site will drain in accordance with the adopted Master Plan and address the shortfall

in capacity within the Basin.

Thank you for the opportunity to comment. Please keep our office informed on the
development of this project. If you should you have any questions or comments, please

C:\Documents and Settingsimitzim\Local Settings\Temporary Internet Files\OLK [ F\deir-fresno el paseo(sch2008011003)(¢ch)mmm).doc
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Fresno El Paseo Master Plan Project
Mr. Mike Sanchez

June 21, 2010

Page 8 of 8

contact the District at (559) 456-3292.

Sincerely.

Mitzi Molina
Engineer II

MMM/Irl
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A11a. Response to Comments from Fresno Metropolitan Flood Control District, dated
June 21, 2010.

Al1a-1 Table 2-1 as referenced in this comment summarized the points made in letters
received in response to the Notice of Preparation. In response to this comment, the
text has been revised to read verbatim from the FMFCD’s NOP comment letter dated
March 11, 2008, and included in DEIR Appendix A (please see Chapter 3.0 of this
Final EIR).

At11a-2 Please refer to response A11a-1. The text changes for this comment have also been
made in Chapter 3 of this Final EIR.

A11a-3 The DEIR is a project-level environmental review for Phase 1 of the project and a
program-level analysis for Phases 2 through 5. As such, the drainage plan for future
project phases, including Phases 2, 3, 4, and 5, as referenced in the subject text, is
conceptual. The text has been revised as requested in this comment to be less
specific about design in details for the future phases. Please refer to Chapter 3,
Revisions to the Draft and Recirculated EIR.

Al1a-4 Upon receipt of this comment letter, the project applicant and project civil engineer
coordinated with FMFCD representatives to provide additional project information,
including the Hydrology and Water Quality Report (Fuscoe Engineering, March 10,
2008) and supporting hydrology and hydraulic calculations. The FMFCD
subsequently prepared a follow-up comment letter (dated August 3, 2010) clarifying
their position on drainage issues and supplementing their original comment letter.
The subsequent letter, included as Letter A11b in this FEIR, acknowledges that
review of the technical report and supporting information assisted them in more
thoroughly evaluating the data presented in the DEIR. The letter also notes,
however, that the comments regarding Section 5.8 in their June 21, 2010, letter
remain valid and modifications will be necessary to fully comply with the Master
Plan. The letter concludes with the following statement:

The District hereby concludes that sufficient information has been provided to
substantiate the project’s ability to meet storm and major flow conditions and be
developed in conformance with the adopted Master Plan. All improvement plans
will be subject to review and approval by the District to insure consistency with
the requirements of said Master Plan.

Subsequent to this original letter, therefore, the district has had the opportunity to
review the hydrology and hydraulic calculations. An overall grading plan for the
entire project, however, is still pending. As noted in the subsequent letter, however,
sufficient information has been made available for the district to substantiate the
project’s ability to conform to the adopted Master Plan. As noted in the specific
responses below, the City recognizes that the district has approval authority over the
project’s drainage improvement plans and that modifications will likely be required
upon final engineering for each project phase.

At11a-5 As noted in Response A11a-4, subsequent to this comment, the district reviewed the
March 19, 2008, Hydrology and Water Quality Report. The City and project applicant
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Al1a-6

Al1a-7

Al1a-8

A11a-9

A11a-10

Al1a-11

Al1a-12

acknowledge that prior to drainage plan approval, the district will need to review this
study in conjunction with a final grading plan.

Comment acknowledged. The City and applicant recognize that only limited
changes to the Master Drainage Plan drainage areas will be allowed upon final
engineering of the El Paseo drainage improvement plans.

The requested text revision has been made and is included in Chapter 3, Revisions
to the Draft and Recirculated EIR.

The requested text revision has been made and is included in Chapter 3.0, Revisions
to the Draft and Recirculated EIR.

As referenced in response to Comment A11a-3, the DEIR text has been revised to
include the following:

The development of the subject project will require construction of Storm
Drainage and Flood Control Master Plan facilities located within the right-of-
way of adjacent streets or flood control easements dedicated to the District
for said purpose. Specific construction requirement and required pipeline
sizes and locations will be addressed with future entitiements on all phases
of the project....

The applicant acknowledges that refinements and modifications to the
drainage plan will be necessary upon final engineering and agrees to
comply with the Master Plan as determined by the District.

Please refer to response A11a-4.

Comment acknowledged. As noted in response to Comment A11a-4, subsequent to
this comment, the district reviewed the hydrologic and hydraulic calculations. The
City and applicant recognize that refined calculations will be reviewed in conjunction
with the grading plan during final engineering for each project phase.

It is acknowledged that supporting calculations will be required for final sizing of the
overflow conduit referenced in this comment. Similarly, if the overland path through
the main parking lot is used as an alternative flow path, supporting calculations in
conjunction with the grading plan will need to be reviewed by the district prior to final
approval. Also, as noted by this commenter, the overflow conduit is shown in figure
5.8-3 and not as referenced in figure 5.8-4. The referenced paragraph has been
revised to read as follows. The revised paragraph is also included in Chapter 3,
Revisions to the Draft and Recirculated EIR.

As shown above in Table 5.8-5, the difference in runoff volume between 2-
year and 100-year storm events for Phase 1 would be 2.46 acre-feet. This
volume can be feasibly stored in the parking lot area for Phase 1 by
temporary ponding of the sump area within the parking lot. This
methodology is acceptable to the Flood Control District. The offsite 100-year
overflows from upstream of the Phase 1 area can be feasibly conveyed
overland through the main parking lot area from approximately the
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A11a-13

Al1a-14

Al1a-15

Al1a-16

Al1a-17

A11a-18

Al1a-19

intersection of Palo Alto Avenue and Bryan Avenue to a point on Herndon
Avenue that is southwest of the Bryan Avenue intersection. This overflow
discharge point is consistent with the Flood Control District's Master Plan.
See Figure 5.8-4, Phase 1: Area Flooded during 100-year Storm by Flows
from Offsite after Project Completion.

Based on the district's review of the proposed drainage plan and EIR, it is
understood that Basin “EH” is currently at its maximum design depth of 30 feet and
that Table 5.8.8, Proposed Update to Basin EH Design, is inaccurate. This table has
been updated and included in Chapter 3, Revisions to the Draft and Recirculated
EIR. Additional capacity will be required for this basin for ultimate development of the
El Paseo Master Plan. Additional capacity, however, is not required for Phase 1, for
which the EIR serves as a project-level analysis. Final engineering plans for the
Drainage Master Plan will require review and approval by the district. In addition to
the district’'s requested dedication of property to the southeast of the basin by the
project proponent, design details for future project phases need to consider the
City’s plans for widening Golden State Boulevard. The district acquired the basin
with the knowledge that Golden State Boulevard would be a major street requiring at
least 45 feet of street dedication. Final plans also need to consider a potential
proposal by the High-Speed Rail Authority to shift this roadway to accommodate the
HSR between the railroad and Golden State Boulevard. As referenced in the
district's subsequent comment letter, however (A11b-2), modifications to the El
Paseo Drainage Plan to fully comply with the adopted Master Plan are “not
considered to be substantial and it is recognized that they could be accomplished
during the plan preparation and development review phase of the project.”

It is acknowledged that the district uses drainage fees for the purpose of providing
drainage services. Per this comment, the developer would be given drainage fee
credit for the land dedication equal to a reasonable land value as determined by the
district, and the cost of relocating the existing fence to incorporate the additional
land would be at the developer’s expense. Calculations supporting the 100-year
peak flow rates in Table 5.8-7 as requested in this comment have been provided to
the district.

Appendix | is the Hydrology and Water Quality Report. In Comment 1 of the District’s
comment letter A11Db, the District acknowledges receiving and reviewing the report.

See Response Al1a-14. Subsequent to this comment, the district reviewed the
Hydrology and Water Quality Report and supporting calculations.

See response to comment A11a-14.
See response to comment A11a-13.
See response to comment A11a-4.

Comment acknowledged. Please refer to response to comments Alla-4 and
Al1a-13.
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LETTER A11b — Fresno Metropolitan Flood Control District (2 pages)

b, FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

File 170.903
310. “EH”
550.30 “EH”

August 3, 2010

Mr. Mike Sanchez, Planning Manager
City of Fresno

2600 Fresno Street, 3" Floor

Fresno, CA 93721

Dear Mr. Sanchez,

Draft Environmental Impact Report (DEIR) (SCH# 2008011003)
Fresno El Paseo Master Plan Project

Bounded by Herndon Avenue on the north,

Bryan and Bullard Avenues on the east,

Carnegie Avenue on the south and SR-99 on the west

Drainage Area “EH”

The Fresno Metropolitan Flood Control District (“District”) reviewed the subject Draft
Environmental Impact Report (DEIR) and provided comments in a letter dated June 21,
2010. Subsequent to this letter, additional information has been submitted to the District,
including the Fuscoe Engineering Study 2008 that was referenced in the DEIR and District | A11b-1
comments. This information has allowed the District to more thoroughly evaluate statements
and data contained within Section 5.8 Hydrology and Water Quality of the DEIR. The District,
hereby, supplements its prior letter with the following additional comments.

The comments within the June 21, 2010 letter, in regards to Section 5.8, still remain valid. The
District has reviewed the Fuscoe Report, which has clarified some of the questions and data
presented in the DEIR. While the Report gives backup information as to how quantities were
determined, the hydrology computations within the report still show discrepancies with the
adopted Master Plan, and hence modifications are necessary to fully comply with the Master | A11b-2
Plan. However, the modifications are not considered to be substantial and it is recognized that
they could be accomplished during the plan preparation and development review phase of the
project. The project design will be required to make any adjustments necessary to conform to
the Master Plan and mitigate storm and major flows within the project.

K:AEnvironmental impact report letters\deir-fresno el paseo(sch2008011003)(eh)(ah)rev.doc

5469 E. OLIVE ¢« FRESNO, CA 93727 « (559) 456-3292 * FAX (559) 456-3194
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Mr. Mike Sanchez

Fresno El Paseo Master Plan Project
August 3, 2010

Page 2

The District hereby concludes that sufficient information has been provided to substantiate the

projects ability to meet storm and major flow conditions and be developed in conformance with A11b-3
the adopted Master Plan. All improvement plans will be subject to review and approval by the

District to insure consistency with the requirements of said Master Plan.

Thank you for the opportunity to provide these additional comments. Please keep our office
informed on the development of this project. If you should have any questions regarding
these comments, please contact the District at (559) 456-3292.

Sincerely,

Mitzi Molina
Engineer I1

MMM/Ir]

K:\Environmental impact report letters\deir-fresno el paseo(sch2008011003)(eh)(ah)rev.doc
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A11b Response to Comments from Fresno Metropolitan Flood Control District, dated
August 3, 2010.

A11b-1

A11b-2

A11b-3

Comment acknowledged.

It is acknowledged that the comments in the district’'s June 21, 2010, letter (FEIR
Letter A11a) remain valid. A formal response has been provided for each comment
in that letter. The district’s review of the technical study and drainage plan are also
acknowledged along with the conclusion that modifications to achieve consistency
with the district’'s Master Plan can be accomplished. The City and project applicant
recognize that the district has approval authority over the project’s drainage
improvement plans and that modifications will likely be required upon final
engineering for each project phase.

This comment acknowledges the feasibility of the proposed project to comply with
the storm and major flow conditions specified in the Master Plan. As noted above,
the City and project applicant acknowledge that the district has approval authority of
the final plans for each project phase.
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LETTER R1 — Suzanne Lanfranco (9 pages)

June 21, 2010
Mike Sanchez
2600 Fresno St.
Fresno, Ca 93721

Dear Mike,

The enclosed document is in question to the development next to our homes off of Herndon/Hayes and Bryan. We are strongly
against this project and have had the EIR reviewed and there are many concerns that our legal team sees. We wane all issues
addressed and put in public documents for review. T am also requesting any other changes to the EIR and Comments to be sent
to me.

6126 W, Los Altos  Fresno, Ca 93722
# 271-4709
Cell 260-0029

axaff You,

/4 %/é\

aiine Lanfranto

CC Borges
City Council

County Sups.
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TN

June - ¢, 2010

Mr. Mike Sanchez Blasiting s
Planning Manager

2600 Fresno Street

City of Fresno

Fresno, CA 93721

Subject: El Paseo Master Plan\Draft Environmental Impact Report
Dear Mr. Sanchez,

| submit the following comments to be entered into the public and administrative record for this
project.

According to the project description, the 238 acre project would be implemented in five phases and
would occur over approximately nine years. The DEIR addresses Phase 1 at a Project level and
the remaining Phases at a Program Level pursuant to CEQA Guidelines sections 1561 and 15168,
The Phase 1 “Marketplace at El Paseo” 74.38 acre site would consist of a power center retail
center development with up to 906,788 square feet of retail space, including smaller outparcel
restaurant and retail uses. The remaining phases (2-5) 163.62 acres of the El Paseo project are
conceptual only; precise building pads, square faotage, and tenant mix would be defined prior upon
final assessment of market demand.

Table 1-2 Summary of Environmental Impacts

Pages 1-39 and 1-40 of Summary of Environmental Impacts, Mitigation Measures and Levels of
Significance After Mitigation, Section 5.13 Transportation/Traffic, 5.13-2: Project-related trip
generation would impact levels of service for the existing area roadway system, Phase 1
(Marketplace at El Paseo), Scenario 1- Phase 1A Mitigation Measures 13-3,13-4 fails to identify the
dollar amount in Traffic Signal Mitigation (fee) (TSMI) and Fresno Major Street Improvement (fee) R1-1
{FMSI) prior to issuance of building permit for phase 1A. A dollar amount needs to be calculated
for accountability and future mitigation monitoring for project compliance with local jurisdictions.

Pages 1-41 and 1-42, Scenario 2, Phases 1B and 1C, Mitigation Measures fail to identify a dollar
amount for the project's fair share confribution to mitigation measures 13-6, 13-7 and 13-8.
Mitigation Measure 13-8 states at the end of the paragraph "The payment of fees for improvements
included in the FMSI fee program is deemed as full mitigation”. This is inaccurate and misleading R1-2
as assumptions in the traffic study for the Veterans Boulevard interchange project are not
programmed with funding although in Tier 1 by the FCTA/COFCG per the measure “C" extension.
There needs to another scenario without this assumption otherwise the conclusions are invalid and
sovsiaing] with CEOA in the DEIR.
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Mike Sanchez

City of Fresno

El Paseo DEIR
June -, 2010

Page 2 of

Page 1-42, According to scenario 2, phases 1B and 1C, mitigation measure 13-8 states "No
mitigation measure is proposed for the following intersection: Palm Avenue/Herndon Avenue, Not
on City's Nexus Study for (TSMI) fees; no feasible improvements available as there is no available R1-3
right-of-way for additional physical improvements. What efforts have been made by the project
proponent fo purchase additional right-of-way and at what cost?

CEQA does not provide for exclusions or exemptions from mitigating project impacts if not in a
local jurisdictions fee program or not a part of the Cities Nexus Study. What are the mitigation
measures and estimated costs of improvements? If this project is excluded from mitigating for its
impacts to above intersections, who will be borne with the responsibility of the costs if not by this
project? There are many intersections that are between Palm and Bryan Avenue on Herndon R1-4
Avenue with only Palm Avenue identified east of Milburn Avenue. A project of regional significance
needs fo identify all other major intersections missing (Brawley, Valentine, Marks, Van Ness, Fruit,
Ingram, Maroa and Blackstone Avenue) and including SR 41 at Herndon Avenue, since Madera
County residents from the eastern portion of Madera County will travel to this “power retail center”.

Page 1-42, Scenario 3, Phases 1D and 1E, mitigation measure 13-9 fails to provide an actual
doliar amount and stipulates that payment of fees is deemed as full mitigation. An estimated dollar
amount needs to be included for this scenario. What provisions are in place in the event that the
traffic assumptions (Veterans Boulevard Interchange) are not realized, then the “deemed as full R1-5
mitigation” would be inaccurate and misleading and significantly affect the proposed Development
Agreement for this project between the City and the project proponent. Provisions need to be in
place through out this EIR for disclosure and the protection of Fresno taxpayers.

Page 1-43, Scenario 4, Phase 1F, Mitigation Measure 13-10 fails to include dollar amount for fair
share calculation for improvements. R1-6
Master Plan Scenario, Under the heading of Level of significance after mitigation, Significant and
unavoidable phases 2A and 2B, Palm Avenue/Herndon Avenue, Brawley Avenue/Shaw Avenue,
SR-99 southbound ramps/Shaw Avenue, SR-99 southbound ramps/Ashlan Avenue. What is the R1-7
level of significance and why is it unavoidable by this power center project?

Mitigation measure 13-25, Project applicant shall prepare an update of the fraffic impact study for
each of the subsequent development phases (phases 2 through 5) of the Master Plan to confirm
conditions and related cumulative growth assumptions. This needs be revised to require a NEW R1-8
traffic Impact Study since the base information wilt be over 2 years old and there will be new and
significant information according to CEQA guidelines to provide current and accurate information.

Pages 1-44 through 1-46, Phase 2A and 2B, mitigation measures 13-25, 13-26, 13-27, 13-29 fails R1-9
to identify the dollar amount for the mitigation measures.
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Sanchez

City of Fresno

El Pasec DEIR
June 7, 2010
Page 3 of

Under the heading of Level of significance after mitigation, Significant and unavoidable phases 3
and 4, Palm Avenue/Herndon avenue, Bryan avenue/Velterans Boulevard, Golden State Mike
Boulevard/Veterans Boulevard, SR-99southbound ramps/Ashlan Avenue, SR-99 northbound
ramps/Ashlan Avenue. Phase 5, Bryan Avenue/Veterans Boulevard, Golden State Boulevard/ R1-10
Veterans Boulevard, SR-99 northbound ramps/Veterans Boulevard, What is the level of
significance and why is it unavoidable by this “power retail center” project?

Page 1-47 and 1-48, No mitigation measures are proposed for the following intersections under
phase 3 and 4: Palm Avenue/Herndon Avenue, Bryan Avenue/Veterans Boulevard, Golden State R1-11
Boulevard/Veterans Boulevard.

Page 1-48 and 1-49, Phase 5, Mitigation Measures 13-36, 13-37, 13-38 fails to include the dollar
amount of the costs for the improvements based on the fair share calculation and actual trip
distribution for the project. No mitigation measures under phase 5 for the following intersections:
Bryan Avenue/Veterans Boulevard, Golden State Boulevard/Veterans Boulevard, SR-99
northbound ramps/Veterans Boulevard. The reason stated for this lack of mitigation is "Not on
City's Nexus Study for (TSMI) fees: no feasible improvements available; intersection would be built R1-12
out to its ultimate General Plan configuration." CEQA does not provide exclusions or exemptions
from mitigating project impacts if not in a focal jurisdictions fee program or not a part of the Cities
Nexus study. What are the mitigation measures and estimated cost of needed improvements? If
this project is excluded from mitigating for its impacts to the above intersections, who will be borne
with the responsibility of these costs if not by this project?

Page 1-49, Phase 1 (Marketplace at El Paseo), Scenario 1, Phase 1A, Mitigation Measure 13-12,
Project applicant shall the Fresno Major Street Improvement (fee) (FMSI) and fails to identify actual
costs of improvements and projects fair share based on project impacts for all traffic scenarios with
project, approved projects, cumulative and buildout.

R1-13

Page 1-50, Scenario 2, Phases 1B and 1C, Mitigation Measure 13-14 and 13-15, Project applicant
shall pay Fresno Major Street Improvement fees and fails to identify actual costs of improvements
and projects fair share based on project impacts for all traffic scenarios with project, approved
projects, cumulative and buildout. Mitigation Measure 13-16, Project applicant shall pay Traffic
Signal Mitigation Impact fees and fails to identify actual costs of improvements and projects fair
share based on project impacts for all traffic scenarios as previously stated.

R1-14

Page 1-51, Scenario 3, Phase 1D and 1E, Mitigation Measures 13-17, 13-18 and 13-20, Project
applicant shall pay Fresno major Street Improvement fees and fails to identify actual costs of R1-15
improvements and projects fair share based on project impacts for all traffic scenarios as stated
previously.
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Mike Sanchez

City of Fresno

El Paseo DEIR
June -, 2010

Page 4 of

Mitigation Measure 13-19, Project applicant shall pay Traffic Signal Mitigation Impact fees and fails
to identify actual costs of improvements and projects fair share based on projects impacts for all R1-16
traffic scenarios as previously stated.

Page 1-52, Scenario 4, Phase 1F, Mitigation Measures 13-21, Project Applicant shall pay Fresno
Major Street Improvement fees and 13-22, Project applicant shall pay Traffic Signal Mitigation

Impact fees fail to identify actual costs of improvements and projects fair share based on projects R1-17
impacts for all traffic scenarios as previously stated.

Page 1-52, Under Master Plan (Fresno El Paseo), Under Mitigation Measures-Apply same
mitigation measures as found in mitigation measure 13-25, Project applicant shall prepare an
update of the traffic impact study for each of the subsequent development phases (phases 2
through 5) of the Master Plan to confirm conditions and related growth assumptions. Thisneedsto | R1-18
be revised to require a NEW fraffic impact study since the base information will be over 2 years old
and there will be new and significant information according to CEQA guidelines for current and
accurate information.

Page 1-52, Phases 2A and 2B, Mitigation Measures 13-39, Project applicant shall pay the Regional
Transportation Mitigation fee and Fresno Major Street Improvement fees, and 13-40, project
applicant shall pay Fresno Major Improvement fees. These fail to identify actual costs of R1-19
improvements and projects fair share based on projects impacts for all traffic scenarios as
previously stated.

Under the heading Level of Significance after Mitigation, Significant and unavoidable for phases 3
and 4 lists the following intersections/segments/structures; Shaw Avenue: SR-99 southbound
ramps to SR-99 northbound ramps, Shaw Avenue: Golden Staie Boulevard to Brawley Avenue,
Shaw Avenue: Brawley Avenue to Marks Avenue, Palm Avenue: Herndon Avenue to Bullard
Avenue, Ashlan Avenue; SR-99 southbound ramps to SR-99 northbound ramps. Phase 5,
Significant and unavoidable lists the following intersections/segments/structures; Shaw Avenue:
Brawley Avenue to Marks Avenue and Ashlan Avenue: SR-89 southbound ramps to SR-99 R1-20
northbound ramps. A project of Regional Significance and marketed as a "power retail center”
needs to appropriately mitigate for its impacts to all affected intersections, roadway segments and
structures according to CEQA, otherwise who will borne with the costs and responsibilities for
these improvements ? What are the actual improvements necessary and what is this projects fair
share costs based on the traffic impact study for all traffic scenarios?

Page 1-54, Phases 3 and 4, Mitigation Measure 13-42, Project applicant shall pay the Regional
Transportation Mitigation Fee and Fresno Major Sireet Improvement fees. Herndon Avenue, R1-21
Parkway Drive to SR-99 northbound off-ramp; No feasible improvements available: roadway
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Mike Sanchez
City of Fresno
El Paseo
June -, 2010
Page 5 of

segment would be improved fo ultimate right-of-way in phase 1B (two westbound lanes and one
eastbound lane); no additional right-of-way to widen eastbound direction. This fails to identify
actual costs of improvements and the projects fair share based on projects impacts for all traffic
scenarios as previously stated. Of significant concem, the Herndon Avenue bridge structure at this
interchange and the fact it was not analyzed for Project impacts and fair share contribution for R1-21
improvements by this Regional project, however, the roadway underneath the structure was cont'd.
analyzed. Who will be responsible for the Herdon Avenue structure improvements and when will
they be completed since all emphasis is on the Veterans Boulevard Interchange per the traffic
impact study assumptions without confirmation of funding and actual construction year.

Page 1-55, Mitigation Measure 13-43, Project Applicant shall pay Fresno Major Street
Improvement fees for six major intersections and or roadway segments. This fails to identify actual
costs of improvements and the projects fair share based on project impacts for all traffic scenarios
as previously stated. There are five other major intersections and or roadway segments that are
included in this mitigation measure; however it is inaccurate and misleading, as it needs fo be R1-22
under No mitigation measures being proposed by the project proponent. The DEIR needs to
disclose; what are the costs of these improvements and what is the fair share calculation for the
project beyond the standard language of “No feasible improvements available: roadway segment
would be built to its ultimate General Plan configuration.”

Page 1-56, Mitigation Measure 13-43, No mitigation measures are proposed for the following
roadway segments: There are five listed here and States “Not on the Cities Nexus Study for
(FMSI) fees; no feasible improvements available fo widen existing bridge structure or this segment
would be built fo its ultimate General Plan configuration. This fails to identify the actual costs for
the improvements and the projects fair share contribution based on project impacts for all traffic
scenarios as previously stated. Additionally, CEQA does not allow for exclusions or exemptions R1-23
from mitigating project impacts if not in a local jurisdictions fee program or not a part of the Cities
Nexus study. What are the mitigation measures and estimated costs of improvements? If this
project is excluded from mitigating for its impacts to the above intersections, who will be borne with
the responsibility of these costs, if not by this project?

Page 1-56, Phase 5, Mitigation Measure 13-44, Project Applicant shall pay Fresno Major Street
Improvement fees, Herndon Avenue, Parkway Drive to SR-99 northbound off-ramp, this segment
would be built to its ultimate General Plan configuration. This fails to identify the actual costs for
the improvements and the projects fair share contribution based on project impacts for all traffic
scenarios as previously stated. Of significant concern is the Herndon Avenue Bridge structure at
this interchange and the fact that it was not analyzed for project impacts and fair share contribution

R1-24
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Mike Sanchez
City of Fresno
El Paseo
June -, 2010
Page 6 of

for improvements by this regionally significant project; however the roadway segment underneath
the structure was analyzed. Who will be responsible for the Herndon Avenue structure
improvements and when will they be completed since all the emphasis is on the Veterans
Boulevard Interchange per the traffic impact study assumptions?

Page 1-56 and 1-57, Mitigation Measure 13-45, Project Applicant shall pay Fresno Major Street
Improvement fees, Of the nine intersections and or roadway segments, only two are identified for
mitigation, the remaining seven state “No feasible improvements available; roadway segment
would be built to its ultimate General Plan configuration.” This fails to identify the actual costs for
the improvements and the projects fair share contribution based on the traffic scenarios as
previously stated.

Page 1-57, Mitigation Measure 13-45, No Mitigation measures are proposed for the following
roadway segments. Shaw Avenue, Golden State Boulevard to Brawley Avenue; Shaw Avenue,
Brawley Avenue to Marks Avenue; and Ashlan Avenue, SR-99 southbound ramps to SR-99
northbound ramps. The reasons stated for No mitigation are as follows: “Not in the Cities Nexus
study for (FMSI) fees, no feasible improvements available to widen existing bridge structure or this
segment would be built to its ultimate General Plan configuration.” This fails to identify the actual
costs for the improvements and the projects fair share contribution based on project impacts for all
traffic scenarios previously stated. Additionally CEQA does not provide exclusions or exemptions
from mitigating project impacts if not in a local jurisdictions fee program or not a part of the Cities
Nexus Study. What are the mitigation measures and estimated costs of improvements? If this
project is excluded from mitigating for its impacts fo the above intersections/roadway
segments/Bridge structures, who will be borne with the responsibility of theses costs, if not by this
project?

Page 1-58, All Phase 1 (Marketplace El Paseo) Subphases, All subphases of phase 1 shall pay
their fair share contribution toward improvements to Caltrans facilities. The fair share contribution
shall be calculated per the Regional Transportation Mitigation Fee (RTMF). The total fair share
confribution for phase 1 is anly $1,777,304. The Level of Significance after mitigation is stated as
“Less than significant’, which is inaccurate and misleading to the public and elected officials.

There are numerous Caltrans faciliies that have not been adequately addressed in the DEIR much
less mitigated as required by CEQA. The state facilities purposely omitted in the DEIR include:
Hemdon Avenue Bridge structure, Ashlan Avenue Bridge structure, Shaw Avenue Bridge structure
and associated ramps at each interchange. The estimated costs for these improvements are in the
$100's of millions of dollars, and when compared to the proposed $1.7 million doliar fair share
contribution fo Caltrans, it is significanily inadequate and substantially under funded for a project of

this magnitude with significant Regional traffic impacts.

R1-24
cont'd.

R1-25

R1-26

R1-27
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Mike Sanchez
City of Fresno
El Paseo
June 2010
Page 7 of

Page 1-58, Master Plan (Fresno El Paseo), Apply same measures as found in Mitigation Measures
13-23 and 13-25. The total Regional Transportation Mitigation Fee fair share contribution for the
Master Plan is $2,800,841. This amount is not specific as to what facilities this money will be
applied to and if in addition to Phase 1 (Marketplace at El Paseo).

R1-28

Itis recommended that the total project funding for each of the other two categories (Fresno Major
Street Improvement (FMSI) and Traffic Signal Mitigation Impact (TSMI) be provided in addition to
the above Regional Transportation Mitigation Fee (RTMF) as they are in Chapter 5 of the

wironmental Analysis/Transportation and Traffic. This will provide full disclosure and
transparency for project accountability for future follow-up and or transfer of ownership and debt R1-29

« obligations as part of the project conditions of approval and entitements. The

Development Agreement will also need to include this information; therefore it needs to be as
uncomplicated and simple as possible. This will be necessary for the mitigation monitoring report
in the FEIR. olherwise it will remain incomplete and inconsistent with the CEQA guidelines.

The Executive Summary needs to be prepared in a format that will be easy to follow =

understanding each phase, specific scenario, mitigation measure, non mitigation measures and
applicable category of applicable FEE as stated above. The current structure does not provide this | R1-30
lay out and is very difficult to follow in any sequence of order.

tlease note thal the above staled comments also apply to Chapter 5 of the Environmental
nlysis, Transportation and Traffic since this information was derived from the traffic analysis,
ssumplions and methodologies.

R1-31

3. Project Description

Page 3-4, Paragraph 5 under safe and convenient pedestrian access, there is no mention of
sidewalks connecting the project to the nearby local restaurants and along Herndon Avenue and
accommodating the visitors of the hotels along Golden State Boulevard. This is a significant R1-32
oversight and does not complement the project off site requirements in addressing safety for
pedestrians and will be a City of Fresno public health and safety issue.

Figure 3-5 shows the Marketplace El Paseo, however it does not delineate the at-grade railroad
crossing located at Herndon Avenue and Golden State Boulevard. This is a significan! oversight
and omission since there is no provision for future right-of-way along the frontage of this project for
a Grade separation either over or under the existing track alignment. This needs fo be a
requirement of the City in order to preserve the necessary right-of-way for the foot print of such a

R1-33
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Mike Sanchez
City of Fresno
El Paseo
June ', 2010
Page 8 of

here are no exisling sidewalks at this crossing and will be detrimental to the
ins fo and from the project site. Additionally, there is no delineation for the High
the Fresno alignment is along the Southern Pacific alignment for this corridor
ling tracks adjacent to this project location. This needs to be identified for full
transparency during the environmental review for this proposed project.

Page 3-22, Development Agreement, although it is between the City and the project proponent
there is certain language that is too general and open ended which reads: * but not limited to:" This
needs to be removed, otherwise anything goes under this agreement.

Page 3-23, Eminent Domain, The last sentence of the paragraph reads “While negotiations are still
pending with this property owner, the City may consider employing the powers of eminent domain
for the acquisition of the subject property for public purposes.” This would be contrary and against
the intent of eminent domain regulations since the public good is not stated here versus the
appearance of self serving for the good of the proposed project to move forward and not
necessarily the general public.

4. Environmental Setting

Page 4-13, Table 4-1 Approved and Pending Cumulative Projects only includes the City of Fresno
projects. This is not comprehensive enough for an adequate cumulative analysis since the County
of Fresno and Madera County are not included in this data. This project is of Regional significance
and will draw from outside the City of Fresno and needs to have the supporting information to
assess the potential impacts within its market sphere of influence and regional trips.

nended that the DEIR be recirculated according to CEQA, since this will generate new
cantinformation from this comment letter. This will afford proper disclosure of project
ew of miligation measures to address the level of significance so the general
y resno will not be left with a debt service for off site infra structure improvements
ionally significant project as is the current case without substantial changes to the DEIR.

Sincerely,
4 Nen
LT ATDT
aw Firm Representative e &0}7

\

R1-33
cont'd.

R1-34

R1-35

R1-36

R1-37
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R1. Response to Comments from Suzanne Lanfranco, dated June 21, 2010.

R1-1

R1-3

R1-4

The DEIR and Recirculated DEIR fully disclose the applicable transportation
improvement fees for the proposed project. The documents also disclose the fee
program standard for the California Environmental Quality Act (CEQA). Please refer
to DEIR page 5.13-11 and the discussion of the Anderson First Coalition v. City of
Anderson court case. Both the DEIR and Recirculated DEIR clearly describe the
Fresno Major Street Improvement (FMSI), traffic signal mitigation impact (TSMI) and
Regional Transportation Mitigation Fee (RTMF) fee programs. The basis and existing
fee structure and applicable formulas are provided. The fee programs are subject to
periodic review and update. The fees for the project as per the current structure,
however, are provided as an approximation for full disclosure to the public.

Based on the current structure, Phase 1 would be required to pay the following:
$1,786,132 toward the TSMI, $3,346,262 toward FMSI, and $1,777,304 toward the
RTMF. The Master Plan (Phases 2 through 5) would pay $2,719,249 toward the
TSMI, $8,515,809 toward the FMSI, and $2,800,841 toward the RTMF. Please refer to
Chapter 1, Executive Summary Table, Section 5.13, Transportation and Traffic, and
Appendix L of the Recirculated DEIR.

Please see response to Comment R1-1 regarding the project’s fair share
contribution. Regarding Mitigation Measure 13-8, payment of the FMSI fee would be
deemed as full mitigation as it would satisfy the Anderson First case requirements
that fair share mitigation fee measure must 1) identify the fee amount to be paid; 2)
commit to paying the remaining reasonable costs for fair share of the cost of
required improvements; and 3) make these fees part of a reasonable, enforceable
plan or program that is sufficiently tied to the actual mitigation of the traffic impacts.

Based on discussions with the City Traffic Engineer, there are no feasible
improvements that can be constructed at Palm Avenue/Herndon Drive because this
intersection is currently built-out to its General Plan designation. Further
improvements made to this intersection would be inconsistent with the General Plan.
Therefore, inquiry into acquisition of additional right-of-way at this location was not
performed as it is not necessary.

The traffic impact study (TIS) and DEIR have accounted for all of the project’s
impacts to the study area and have provided adequate mitigation measures. For
study area intersections and roadways that would have significant and unavoidable
impacts, per CEQA Guideline Section 15091, the City of Fresno as the lead agency
and decision maker would be required to prepare a written finding stating this and
also prepare in writing a statement of overriding considerations per CEQA Guideline
Section 15093 if the City approves the project. The study area determined for the
traffic analysis was based on project trip assignment model runs from the Fresno
COG model, which includes regional cross-traffic from Madera County (and other
adjacent counties). The study intersections were the intersections of two major
cross-streets (designated Arterials, Expressways, and freeway ramps), to which the
proposed project would add 50 or more peak hour trips, as well as adjacent
collector roads that would have direct access to the project site. The study area was
approved by the City Traffic Engineer and met the requirements of the City’s TIS
Guidelines. The traffic distributions for all phases of the Master Plan are based on
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R1-5

R1-6

R1-7

R1-8

select zone trip assignments from the Fresno COG travel demand model. The
Fresno COG travel demand model is the City-approved source for trip distribution
patterns for projects within the City.

Please see response to Comment R1-1 regarding the project’s fair share
contribution and Response A2-1 regarding phasing of Veterans Avenue interchange
improvements.

Please see Response R1-1.

The project’s contribution to the Palm Avenue/Herndon Avenue and Brawley
Avenue/Shaw Avenue intersections would trigger a significant impact per the City’s
TIS Guidelines (for intersections within the City’s jurisdiction). There are no feasible
mitigation measures as these sections are already built out to their ultimate General
Plan configurations. The project’'s contribution to the SR-99 southbound
ramps/Shaw Avenue and SR-99 southbound/Ashland Avenue intersections would
trigger a significant impact per Caltrans guidelines (for intersections within Caltrans’s
jurisdiction). Mitigation Measure 13-34 (as listed in the Recirculated DEIR) would
require the project applicant to pay Combined Share fees. However, because
improvements are not specifically scheduled and because they are out of the control
of the lead agency, the City of Fresno, impacts at these two intersections would
remain significant and unavoidable. Please refer to Chapter 1, Executive Summary
Table, Section 5.13, Transportation and Traffic, and Appendix L of the Recirculated
DEIR.

This mitigation measure has been revised to require that a traffic impact study is
prepared for each subsequent development phases in a manner similar to the Phase
1 traffic analysis and has been renumbered as Mitigation Measure 13-30 in the
Recirculated DEIR as follows:

13-30 Project Applicant shall prepare a traffic impact study for each of the
subsequent development phases (Phases 2 through 5) of the Master
Plan to confirm conditions and related cumulative growth assumptions.
The traffic impact study shall be prepared in a manner similar to the level
of the Phase 1 traffic analysis (including its subphases). These updates
shall be prepared consistent with the City of Fresno Traffic Impact Study
Guidelines and shall incorporate any fee requirements from the City’s
TSMI and FMSI programs, the Fresno County RTMF program, and
applicable Caltrans requirements. In addition, the traffic analyses shall
provide updated information on the status of local and regional capital
traffic improvements, and analyze background traffic conditions
accordingly.

Prior to the issuance of building permits for the respective phase, the
Project Applicant shall demonstrate that none of the following conditions
would result from implementation of the project phase:

e Triggers an intersection operating at acceptable LOS (LOS D or
better) to operate at unacceptable levels of service.
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R1-9

R1-10

R1-11

R1-12

R1-13

e Triggers an intersection operating at unacceptable LOS (LOS E) to
operate at LOS F.

o Increases the average delay by five or more seconds for an
intersection that is already operating at unacceptable LOS.

¢ An unsignalized intersection found to operate at unsatisfactory LOS
(LOS E or lower) requires preparation of a traffic signal warrant to
determine whether signalization of the intersection would be
warranted.

Also, please see response to Comment A2-1.
Please see response to Comment R1-1.

Phases 3 and 4 traffic impacts and mitigation measures have been updated in the
Recirculated DEIR. Development of Phases 3 and 4 would result in traffic impacts at
the Palm Avenue/Herndon Avenue, SR-99 southbound ramps/Ashlan Avenue, and
SR-99 northbound ramps/Ashlan Avenue intersections that are significant and
unavoidable after mitigation. There are no available mitigation measures for the Palm
Herndon Avenue intersection as it is already built out to its ultimate General Plan
configuration. Mitigation Measures 13-38 and 13-39 would require payment of
Combined Share fees for improvements at the SR-99 southbound ramps/Ashlan
Avenue and SR-99 northbound ramps/Ashlan Avenue intersections. However, these
fees would not satisfy the Anderson First case outlined in Comment R1-2. Please
refer to Chapter 1, Executive Summary Table, Section 5.18, Transportation and
Traffic, and Appendix L of the Recirculated DEIR.

The intersections listed in Comment R1-11 will have already been constructed to
their ultimate General Plan configuration. The future intersection of Bryan
Avenue/Veterans Boulevard was also analyzed per its ultimate General Plan
configuration. Therefore, no feasible mitigation measures were recommended.

Please see response to Comment R1-1 regarding the project’'s fair share
contribution. Phase 5 traffic impacts and mitigation measures were updated in the
Recirculated DEIR. Mitigation Measure 13-42 would require the project applicant to
pay the project’s fair contribution towards the FMSI. Mitigation Measure 13-44 would
require the project applicant to pay the project’s fair share into the RTMF.

It is not within the scope of the Recirculated DEIR to include calculations for the
exact and final cost estimates for needed improvements. Estimated costs of
improvements are publicly available in the Nexus Studies of the FMSI, TSMI, and
RTMF programs. Additionally, more specific and final costs estimates of
improvements are and would be available through the applicable capital
improvement programs. As required under the Anderson First case outlined on page
5.13-11 for the Recirculated DEIR, the fair share contribution toward the TSMI, FMSI,
and RTMF programs that the project would be required to pay has been identified in
the Recirculated DEIR. Please see Response R1-1 regarding the project’s fair share
contribution.
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R1-14

R1-15

R1-16

R1-17

R1-18

R1-19

R1-20

R1-21

R1-22

Please see Responses R1-1 and R1-13.
Please see Responses R1-1 and R1-13.
Please see Responses R1-1 and R1-13.
Please see Responses R1-1 and R1-13.

Please see response to Comment R1-8. Mitigation Measures 13-30 and 13-54 were
revised in the Recirculated DEIR to include performance standards to assure that
development resulting in significant impacts cannot occur until appropriate
improvements are in place to provide acceptable levels of service. Please refer to
Chapter 1, Executive Summary Table, and Section 5.13, Transportation and Traffic, of
the Recirculated DEIR.

Please see Responses R1-1 and R1-13.

Phases 3, 4, and 5 traffic impacts and mitigation measures were updated in the
Recirculated DEIR. Mitigation Measure 13-48 would require the project applicant to
pay FMSI fees. All the roadway segments listed by the commenter are included in
the FMSI Nexus Study except: Shaw Avenue from Golden State Boulevard to
Brawley Avenue, Shaw Avenue from Brawley Avenue to Marks Avenue, and Palm
Avenue from Herndon Avenue to Bullard Avenue. These segments are not currently
on the Nexus Studies of any of the City’s established funding programs and they are
already built out to their General Plan configurations and were indentified in the
Recirculated DEIR as significant and unavoidable. Per CEQA Guideline Section
15091, the City of Fresno as the lead agency and decision maker would be required
to prepare a written finding stating this and also prepare in writing a statement of
overriding considerations per CEQA Guideline Section 15093 if the City approves
the project.

Mitigation 13-51 would require the project applicant to pay the project’s fair share
towards the FMSI of which the segment of Ashlan Avenue from SR-99 southbound
ramps to SR-99 northbound ramps are included on the Nexus Study. Please refer to
Chapter 1, Executive Summary Table, and Section 5.13, Transportation and Traffic, of
the Recirculated DEIR.

Please see Responses R1-1 and R1-13. There are currently no plans to improve the
capacity of the bridge structure of SR-99 over Herndon Avenue. The construction of
the Veterans Boulevard interchange would shift a significant amount of traffic volume
from the SR-99/Herndon Avenue interchange. Therefore, construction of Veterans
Boulevard and its interchange with SR-99 would also improve LOS and operations at
the SR-99/Herndon Avenue interchange with its planned improvements
(signalization at northbound off-ramp and at Parkway Drive/Herndon Avenue, and
widening of Herndon Avenue to two westbound lanes and one eastbound lane).
These improvements would be funded by the City’s TSMI/FMSI programs.

Please see Response R1-1 regarding the project’s fair share contribution and
response to Comment R1-13 regarding costs of improvements. Additionally, where
otherwise noted, payment of the City’s fee program(s) is the mitigation measure.
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R1-23

R1-24

R1-25

R1-26

R1-27

R1-28

R1-29

Based on the structure of the City mitigation fee programs, the project’s fair share
contribution is based on the number of project daily trips added (TSMI) and the
number of acreage that would be developed (FMSI). Collection of these fees will not
be used directly to construct improvements. Payment is the project’s fair share
contribution based on the City-wide Nexus Studies for the TSMI and FMSI fee
programs to construct the improvements. If the project applicant constructs the
actual improvements for facilities that are included on the City’s mitigation fee
program Nexus Studies, the construction of the improvements can be credited
toward and reimbursable from the TSMI and FMSI impact fees. Please refer to
Chapter 1, Executive Summary Table, Section 5.13, Transportation and Traffic, and
Appendix L of the Recirculated DEIR.

Please see response to Comment R1-1 regarding the project’'s fair share
contribution, response to Comment R1-13 regarding costs of improvements, and
Comment R1-20 regarding the mitigation measure proposed for the roadway
segments.

Regarding the segment of Herndon Avenue from Parkway Drive to SR-99
southbound off-ramp, please see response to Comment R1-21. Regarding the
comment pertaining to the Herndon Avenue bridge structure at SR-99, please see
response to Comment R1-21.

Please see Response R1-22.
Please see Response R1-20.

Traffic impacts and required mitigation measures were updated in the Recirculated
DEIR. The purpose of the RTMF is to ensure that there is a uniform fee program to
assess projects in order to mitigate the cumulative indirect regional impacts on high-
priority state roadways in Fresno County. RTMF fair share contributions are collected
to ensure funding for projects on the RTP Tier 1 list and in the Fresno-Madera
County Freeway Interchange Deficiency Study (FIDS). However, it is not intended for
the RTMF program to fully fund projects on the Regional Transportation Plan (RTP).
It is one of the multiple funding sources that make up the Measure “C” Extension,
with the other funding sources being the Measure “C” Sales Tax and State
Transportation Improvement Program (STIP). Within the Recirculated DEIR, facilities
that are funded by RTMF are determined to be significant and unavoidable, as the
RTMF program would only provide a partial funding for needed improvements.
Please refer to Section 5.13, Transportation and Traffic, and Appendix L of the
Recirculated DEIR. Regarding the comment pertaining to the Herndon Avenue
bridge structure at SR-99, please see response to Comment R1-21. For the other
Caltrans bridge structures at Shaw Avenue and Ashlan Avenue, the project would
pay its combined-share fees.

Please see Response R1-1 regarding the project’s fair share contribution toward the
RTMF for Phase 1 and the Master Plan (Phases 2 through 5). In addition, please see
response to Comment R1-27.

This comment has been addressed in Chapter 3 of the Fresno El Paseo Recirculated
DEIR.
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R1-30

R1-31

R1-32

R1-33

R1-34

R1-35

R1-36

R1-37

Comment acknowledged. The Executive Summary Table has been updated in the
Recirculated DEIR based on the changes made to Section 5.13, Transportation and
Traffic. The Executive Summary table follows the structure of Chapter 5.13 by
examining the Phase 1 and the Master Plan for each impact. The mitigation
measures in the Executive Summary table correspond with the mitigation measures
in Section 5.13.

Comment acknowledged.

Please refer to response to comment A5-9 regarding City plans, requirements, and
funding for pedestrian and bicyclist facilities.

Please see response to Comment A5-7.

The Development Agreement for El Paseo Marketplace (Phase 1 of the proposed
project) is one of several discretionary approvals required for the El Paseo project
(see DEIR, Section 3.4, Intended Uses of the EIR). While a public document, it is
crafted in a manner that allows some flexibility while still protecting the interests of
the City of Fresno. The specific language of the Development Agreement, however,
is beyond the scope of CEQA and the EIR. This comment will be forwarded to
decision makers for their consideration.

The possible use of eminent domain to obtain the Lambetecchio property (APN 504-
091-13) is no longer necessary as the project applicant has this parcel under
contract to allow development of Phase 1. Therefore, the DEIR discussion reference
to possible eminent domain has been deleted as documented in Chapter 3,
Revisions to the Draft and Recirculated EIR, of this Final EIR

The traffic modeling prepared for all phases of the proposed project includes traffic
from future interregional trips outside of Fresno County, as calculated in the regional
ambient growth in the Fresno COG travel demand model. This method would
account for traffic growth outside of Fresno County. The traffic forecast methodology
for Phases 1 and 2 incorporates very conservative estimations of regional ambient
growth plus traffic from the assumed development of 70+ cumulative projects within
the project study area, added to the existing traffic volumes (see Table 5.13-6 and
Figure 5.13-6).

Comment acknowledged. A Recirculated DEIR was prepared and circulated for
public review in response to transportation issues raised in comment letters received
on the Draft EIR, including this letter. The Recirculated DEIR corrects erroneous
information in the Draft EIR with respect to transportation improvement funding
programs and supplements information and mitigation as necessary.
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LETTER RA1 — Fresno County Department of Agriculture (1 page)

From: Rinder, Fred [mailto:FRinder@co.fresno.ca.us]
Sent: Friday, September 03, 2010 4:34 PM

To: Mike Sanchez

Cc: Hafner, Carol

Subject: DEIR for the Fresno El Paseo Project

Mike —

(SCH#2008011003).

Fred Rinder
Deputy Ag Commissioner
Fresno Counfy Department of Agriculture
Wildlife Damage Management
Pest Management
Weed & Vertebrate Control
F&V Standardization/Egg Quality
1730 5 Maple Ave
Fresno, CA 93702
559-456-7510

Comfort zones are most often expanded through discomfort.

The Fresno County Department of Agriculture has no objection or comment to the DEIR for the Fresno El Paseo Project | RA1-1
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RA1. Response to Comments from Fresno County Department of Agriculture, dated September
3, 2010.

RA1-1 Comment acknowledged.
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LETTER RA2 - Yosemite International Airport (1 page)

From: Daniel Yrigollen

Sent: Tuesday, September 07, 2010 11:04 AM

To: Mike Sanchez

Subject: Recirculated Draft EIR for the Fresno El Paseo Project

Mike,

The Airports Department has reviewed the recirculated draft EIR and has no additional comments. RA2-1

Daniel Yrigollen
Airports Projects Supervisor

Phone: 559-621-4526
Cell: 559-696-6630
FAX: 559-498-5549
Airports Department

4995 E. Clinton Way
Fresno, CA 93727

I/_\S‘-_T FRESNO YOSEMITE

ﬁ Please consider the environment before printing this e-mail.
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RA2. Response to Comments from Yosemite International Airport, dated September 7, 2010.

RA2-1 Comment acknowledged.
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LETTER RA3 - County of Fresno Department of Public Health (1 page)

County of Fresno
Department of Public Health
Edward L. Moreno, MLD., M.P.H., Director-Health Officer

September 27, 2010

999999909
LU0014578

Mike Sanchez, Planning Manager PE 2502

City of Fresno
2600 Fresnho Street, Third Floor
Fresno, CA 93721

Dear Mr. Sanchez:
PROJECT: Fresno El Paseo Project Recirculated DEIR
The Fresno County Department of Public Health, Environmental Health Division has

reviewed the Recirculated DEIR and concurs with the information contained therein and

. . 3.
has no comments to offer at this time. RN

If | can be of further assistance, please contact me at (559) 445-3271.

Sincerely,

Janet Gardner

R.E.H.S., M.P.H.
Environmental Health Specialist Il
Environmental Health Division

le]

Fresno El Paseo Project DEIR Comments

1221 Fulton Mall / P.O. Box 11867 / Fresno, California 93775 / (559) 445-3357 / FAX (559) 445-3379

Equal Employment Opportunity » Affirmative Action » Disabled Employer
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RA3. Response to Comments from County of Fresno Department of Public Health, dated
September 27, 2010.

RAS3-1 Comment acknowledged.
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LETTER RA4 — San Joaquin Valley Air Pollution Control District (1 page)

W% San Joaquin Valley

“ AIR POLLUTION CONTROL DISTRICT

7ha

October 4, 2010

Mike Sanchez

Planning Manager

City of Fresno

2600 Fresno Street, Third Floor
Fresno, CA 83721

Project: Recirculated Draft Environmental Impact Report for the El Paseo Project
(SCH#:2008011003)
District CEQA Reference No: 20100708

Dear Mr. Sanchez:

HEALTHY AIR LIVING

The San Joaquin Valley Unified Air Pollution Control District (District) has reviewed the
project referenced above consisting of 238 acres of mixed-use development that
includes the following: large retail marketplace, lifestyle center or town center project,
low-rise office park and hotel, and light industrial technology business park. The project [ R4
is located in the Bullard and West Community Plan Areas, in Fresno, CA. The District
has previously commented on this project and has no additional comments at this time.
District staff is available to meet with you and/or the applicant to further discuss the
regulatory requirements that are associated with this project. If you have any guestions RAd-2
or require further information, please call Patia Siong at (559) 230-5930.
Sincerely,
David Warner
Directgr of Permit Services
/ Bl
d;;_,,((;f;/‘-w =
Arnaud Marjollet
Permit Services Manager
DW:ps
cc: File
Seyed Sadredin
Executive Director/Air Pollution Conrol Dfficer
Nerthein Region Central Region (Main Office) Southern.Region
A800 Enterprise Way 1980 E. Gettysbuig Avenug 34946 Flyover Court
Medesto, GA 95356-6718 Fresno, CA 93726.0244 Bakerstield, CA 93308-9/26
Tel: (208) 5676400 FAX: (200) 567-6475 Tel: (559) 230-6000 FAX: (559] 230-5061 Tel: B61.382-65500 FAX: G1-392-6585
www.valleyair.org www.healthyairliving.cam i a
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2. Response to Comments

RA4. Response to Comments from San Joaquin Valley Air Pollution Control District, dated
October 4, 2010.

RA4-1 Comment acknowledged. Please refer to Responses to Draft EIR comment letter
A10, which address the District’s prior comments to the DEIR.

RA4-2 Comment acknowledged.
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LETTER RAS5 - State of California Public Utilities Commission (1 page)

STATE OF CALIFORNIA Arnold Schwarzenegger, Governor

PUBLIG UTILITIES COMMISSION
505 VAN NESS AVENUE
SAN FRANCISCO, GA 841023768

Oclober 4, 2010

Mike Sanchez
City of T'resno
2600 Fresno Street
Fresno, CA 93721

Re: Notice of Completion-Draft Environmental Impact Report (DEIR)
El Paseo Master Plan-Recirculated
SCH# 2008011003

Dear Mr. Sanchez:

As the state agency responsible for rail safety within California, the Calilornia Mublic Ulilities
Commission (CPUC or Commission) recommends thatl development projects proposed near rail
corridors be planned with the salety of thesc corridors in mind. New developments and
improvements to cxisting facilitics may increase vehicular traffic volumes, not only on streets and
at intersections, but also at at-grade highway-rail crossings. In addition, projects may increase RA5-1
pedestrian movement at crossings, and elsewhere along rail corridor rights-of-way. Working with
CPUC staff early in project planning will help project proponents, agency stall, and other reviewers
lo identify potential project impacls and appropriate miligation measurcs, and thercby improve the
safcty of motorists, pedestrians, rail personnel, and rail passengers.

The CPUC concurs with the Rail Safety Study that proposes construction of a wrought iron fence
along the western property line for phase 1 of the proposed development. The CPUC recommends
thal future traffic impact studies include the Bullard Avenue and Carncgic Avenuc at-grade railroad
crossings 1o delermine il mitigation measures would be required of future project phases. RAG-2

Please include the above CPUC recommendations in the mitigation monitoring section of the FEIR

Thank you for your consideration of these comments. If you have any questions on this matter,
please call me at (415) 713-0092 or email al ms2(a@cpuc.ca.goy .

Sincerely, %

L///z’, [,"'\2_5:'-\‘.’1““:’1 g o
Moses Stites
Rail Corridor Salety Specialist
Consumer Proteetion and Safcty Division
Rail ‘I'ransit and Crossings Branch
180 Promenade Circle, Suite 115
Sacramento, CA 95834-2936
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RAS.

Response to Comments from State of California Public Utilities Commission, dated
October 4, 2010.

RA5-1

RA5-2

Comment acknowledged. As noted, the Recirculated DEIR added a public safety
mitigation measure to ensure that a fence is erected between the proposed project
and UPRR right-of-way to prevent pedestrians from crossing the tracks midtrack to
get to El Paseo. Subsequent to the Recirculated DEIR, this mitigation measure has
been refined to potentially allow other fencing material per the review and approval
of the City’s Traffic Engineer. As included in Chapter 3.0, Revisions to the Draft and
Recirculated EIR, the revised mitigation measure for Phase 1 reads as follows:

13-29 Prior to Phase 1A occupancy, the Project Applicant shall install a fence
separating the project land uses from the railroad tracks. The fence shall
be a wrought-iron fence or other metal fence, such as a black powder-
coated chain-link fence, approved by the City Traffic Engineer to
separate El Paseo Phase 1 project from the railroad tracks.

A similar measure to assure fencing along the entire project boundary upon
development of the Master Plan is included as follows:

13-55 Prior to occupancy of subsequent Master Plan phases, the Project
Applicant shall install either a wrought-iron fence or other type of metal
fence approved by the City of Fresno Traffic Engineer, such as a black
powder-coated chain-link fence, along the entire length of the property
line of each of the subsequent phases adjacent to the UPRR right-of-
way.

Based on the analysis in the Rail Safety Study as documented in the Recirculated
DEIR, project-related impacts at the Bullard/Carnegie Avenue at-grade crossing in
regard to highway-railroad accidents would be less than significant for Phase 1 as
well as buildout of the Master Plan. Future project phases, however, will be subject
for CEQA review and input from public agencies, including the California Public
Utilities Commission. The City will continue to coordinate with the PUC and
determine the potential requirement for further analysis of the Bullard/Carnegie
Avenue at-grade railroad crossing at the time of future discretionary approvals.
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Comments

LETTER RA6 — Native American Heritage Commission (5 pages)

STATE OF CALIFORNIA

NATIVE AMERICAN HERITAGE COMMISSION
915 CAPITOL MALL, ROOM 364

SACRAMENTO, CA 95814

(916) 663-6251

Fax (816) 657-5380

Web Site www.nahc.ca.gov

e-mail: ds_nahc@pacbell.net

Amold Sch

September 8, 2010

Mr. Mike Sanchez, Planning Manager

City of Fresno
2600 Fresno Street, Third Floor
Fresno, cA 93721

Re: SCH#2008011003 CEQA Notice of Completion; re-circulated draft Environmental Impact
Report (DEIR) for the Fresno El Paseo Master Plan Project located on a 238-acre site {o be
completed in five phases. in the City of Fresno; Fresno County, California.

Dear Mr. Sanchez:

The Native American Heritage Commission (NAHC) is the state ‘trustee agency’
pursuant to Public Resources Code §21070 for the protection and preservation of California’s

Johnson (1985) 170 Cal App. 3° 604). The California Environmental Quality Act (CEQA - CA
Public Resources Code §21000-21177, amendment effective 3/18/2010) requires that any
project that causes a substantial adverse change in the significance of an histerical resource,
that includes archaeological resources, is a 'significant effect’ requiring the preparation of an
Environmental Impact Report (EIR) per the California Code of Regulations §15064.5(b)(c )(f)
CEQA guidelines). Section 15382 of the CEQA Guidelines defines a significant impact on the
environment as “a substantial, or potentially substantial, adverse change in any of physical
conditions within an area affected by the proposed project, including ...objects of historic or
aesthetic significance. The lead agency is required to assess whether the project will have an
adverse impact on these resources within the ‘area of potential effect (APE), and if so, to
mitigate that effect. State law also addresses Native American Religious Expression in Public
Resources Code §5097.9.

The Native American Heritage Commission did perform a Sacred Lands File (SLF)
search in the NAHC SLF Inventory, established by the Legislature pursuant to Public
Resources Code §5097.94(a) and_Native American Cultural Resources were not
identified within one-half mile radius of the ‘area of potential effect (APE)." Early
consultation with Native American tribes in your area is the best way to avoid unanticipated
discoveries once a project is underway. Enclosed are the names of the culturally affiliated
tribes and interested Native American individuals that the NAHC recommends as
‘consulting parties,’ for this purpose, that may have knowledge of the religious and cultural
significance of the historic properties in the project area (e.g. APE). We recommend that
you contact persons on the attached list of Native American contacts. A Native American
Tribe or Tribal Elder may be the only source of information about a cultural resource..
Also, the NAHC recommends that a Native American Monitor or Native American culturally
knowledgeable person be employed whenever a professional archaeologist is employed
during the ‘Initial Study’ and in other phases of the environmental planning processes.

Furthermore the NAHC recommends that you contact the California Historic
Resources Information System (CHRIS) of the Office of Historic Preservation (OHP), for
archaealogical data. (916) 653-7278.

Native American Cultural Resources. (Also see Environmental Protection Information Center v.

RA6-1
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Consultation with tribes and interested Native American trives and interested Native American
individuals, as consulting parties, on the NAHC list ,shouid be conducted in compliance with the
requirements of federal NEPA (42 U.5.C. 4321-43351} and Sectien 106 and 4{f} of federat
NHPA (16 U.5.C. 470 {filet se), 36 CFR Part 800.3, the President's Council en Environmental
Quality (C5Q; 42 U.8.C. 4371 ef seq.) and NAGPRA {25 U.8.C. 3001-3013), as appropriate.
The 1992 Secretary of the Interior's Standards for the Treatment of Historic Properties were
revised so that they could be applied to all historic resource types included in the National
Register of Historic Places and including cuitural landscapes. Consultation with Native American
communities is also a matter of environmental justice as defined by California Government
Code §65040.12{€).

RAB-1
cont'd.

Lead agencies should consider avoidance, as defined in Section 15370 of the
California Environmental Quality Act (CEQA) when significant cultural resources could be
affected by a praject. Also, Public Resources Code Section 5097.98 and Health & Safety
Code Section 7050.5 provide for provisions for accidentally discovered archeological
resources during construction and mandate the processes to be followed in the event of an
accidental discovery of any human remains in a project location other than a ‘dedicated
cemetery. Discussiorn of these should be included in your environmental documents, as
appropriate.

The authority for the SLF record search of the NAHGC Sacred Lands Inventory,
established by the California Legislature, is California Public Resources Code §5097.94(a) RAB-2
and is axempt from the CA Public Records Act (c.f. Califarnia Governmeant Code
§6254.10). The results of the SLF search are confidential. However, Native Americans on
the attached contact list are not prohibited from and may wish to reveal the nature of
identified cultural resources/historic properties. Confidentiality of “historic properties of
religious and cultural significance’ may also be protected the under Section 304 of the
NHPA or at the Secretary of the Interior’ discretion if not eligible for listing on the National
Register of Historic Places. The Secretary may aiso be advised by the federal Indian
Religious Freedom Act (cf, 42 U.S.C, 1896) in issuing a decision on whether ar not to
disclose items of religious and/or cultural significance identified in or near the APE and
possibly threatened by proposed project activity.

CEQA Guidelines, Section 15064.5(d) requiras the lead agency to work with the Native
Ameticans identified by this Commission if the initial Study identifies the presence or likety
presence of Native Ametican human remains within the APE. CEQA Guidelines provide for
agreements with Native American, identified by the NAHG, to assure the appropriate and
dignified treatment of Native American human remains and any assoclated grave liens,
Although trival consultation under the California Environmental Quality Act {CEQA; CA Public
Resources Code Section 21000 — 21177) is 'advisory' rather than mandated, the NAHC does
request ‘lead agencies’ to work with tribes and Interested Native American individuais as
‘consulting parties,” on the list provided by the NAHC in order that cultural resources will be RAG-3
protected. However, the 2008 SB 1059 the state enabling legislation to the Faderal Energy
Policy Act of 2005, does mandate tribal consultation for the ‘electric transmission corridors. This
is codified in the California Public Resources Code, Chapter 4.3, and §25330 to Division 15,
requires consuitation with California Native American tribes, and identifies bath federally
racognized and non-federally recognized on a list maintained by the NAHC

Health and Safety Code §7050.5, Public Resources Code §5097 .88 and Sec. §15064.5 (d)
of the California Code of Regulations (CEQA Guidelines) mandate procedures fo be followed,
including that construction or excavation be stopped in the event of an accidental discovery of

Page 2-136 @ The Planning Center November 2010




2. Response to Comments

any human remains in a location other than a dedicated cemetery until the county coroner or
medical examiner can determine whether the remains are those of a Native American. . Note
that §7052 of the Health & Safety Code states that disturbance of Native American cemeteries
is a felony.

RAB-3
cont'd.

Again, Lead agencies should consider avoidance, as defined in §15370 of the California
Code of Requlations (CEQA Guidelines), when significant cultural resources are discovered RAG-4
during the course of project planning and implementation.

Please feel free to contact me at (916) 653-6251 if you have any questions.

inceyely, 7y
/5/ vg f///{/m{;' /(/}é\u

Dave Singletan /
Program Analyst /

Attachment: List of Culturally Affiliated Native American Contacts

Ce: State Clearinghouse
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Native American Contacts

Fresno County
September 9, 2010

Big Sandy Rancheria of Mono Indians
Liz Hutehins Kipp, Chairperson

P.O. Box 337 /37302 Western Mono
Auberry CA 93602
ck@bigsandyrancheria.

(559) 855-4003

(559) 855-4128 Fax

s

North Fork Mono Tribe
Ron Gaode, Chairperson

13396 Tollhouse Road
Clovis CA 93619
eaglecye@cuip.net
{559} 298-3729 Home

Mono

3

Dumna Wo-Wah Tribal Goverment
Keith F. Turner, Tribal Contact

P.O. Box 306 Dumna/Foothill
Auberry CA 93602  Mono
t'si-akimcorr@at.net

(559) 855-3128 Home

(559) 696-0191 (Cel})

Sierra Nevada Native American Coalition
Lawrence Bill, Interim Chairperson

P.O.125 Mono
Dunlap » GA 93621 Foothill Yokuts
(559) 338-2354 Choinumni

This list is current only as of the date of this document.

pistribution of this list daes not refieve any person of statutory responsibl

Cheoinumni Tribe; Choinumni/Mono
Larrie Planas

2736 Palo Alle
Clovis

Choinumni

CA 93611 Mono

3

Table Mountain Rancheria
Bob Penneil, Cultural Resources Director

P.Q. Box 410 Yokuts
Friant . A 93626-0177

(559) 325-0351

{550) 217-9718 - cell

(559) 325-0394 FAX

Kings Rivet Choinumni Farm Tribe
John Davis, Chairman

1064 Oxford Avenue Foothill Yokuts
Clovis CA 83812-221% Choinumni

559-324-9908

Dunlap Band of Mono Historical Preservation Soc
Mandy Marine, Board Chairperson

P.O Box 18 Maono
Dunlap » CA 93621
mandy_marine@hoetmail.

com

559-274-1705
559-252-0198 - fax

lity as defined in Section 7050.5 of the Health and

Safety Code, Section 5087.94 of the Public Hesources Code and Sactlon 5097.98 of the Public Resources Gode, Also,
federal Matlonal Environmental Policy Act (NEPA), Matlonal Historic Preservation Act, Sectlon 106 and fed

eral NAGPRA,  And 36 CFR Part 800,

This list is only applicable for coniacting local Native Americans for consuitation purposes with regard to cultural reeources impact by the proposed
SGH#2008011003; cEQA Notice of Completion; Re-circulated draft Environmental Impact Report (RDEIR); tor the Fresnc El Passo EIR Master Plan;
located on & 238-acre site In the City of Fresno; Fresno County, California,
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Native American Contacts
Fresno County
September 9, 2010

Dumna Wo-Wah Tribal Government
Jim Bedmoon - Cultural Resources Representative  Frank Marquez

724 W, Fountain Dumna/Foothill P.Q. Box 565 Mono

Frosho » CA 93705 Choinumni Friant , CA 93626 Foothill Yokut
darkstarmoondog@hayoo. francomarquez @pmt.org

cell 558-824-0265 home 559 559-213.6543 - cel}

-243--9926 550-822-3785

Chowchilla Tribe of Yokuts
Jerry Brown

10553 N. Rice Road North Valley Yokuts
Fresno » CA 93720

559-434-3160

Cold Springs Rancheria of Mono Indians
Carol Bili - Tribal Administrator

PO Box 209 Mono
Tolthouse . CA 93667
coldsprgstribe @ netptc.net

(550) 855-5043
(559) 855-4445 - FAX

The Choinumni Tribe of Yokuts

Rosemary Smith, Chairperson

1505 Barstow Choinumni
Clovis » CA 96311 Foathill YoKut
monoclovis@yahoo.com

550-862-5757

This list is current only as of the date of this document.

Distribution of this list does nol relieve any person of statutory responsibility as defined In Sectien 7050.5 of the Health and
Safety Code, Section 5097.94 of the Public Resources Cade and Secllon 5097.98 of the Publlc Resources Gode. Also,
federal National Environmental Pallcy Act [NEPA), National Historic Preservation Act, Sectlon 106 and fed

eral NAGPRA.  And 35 CFR Part 800.

This list Is anly applicable for contacting local Native Amerlcans for consultation purposes with regard o cultural resources Impact by the proposed
SCH£2008011003; cEQA Notice of Completion; Re-circulated draft Environmental Impact Report (RDEIR); for the Fresno El Paseo EIR Master Pian;
lacated on a 238-acre site in tha Clty of Fresno; Fresno County, Californla.
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RA6. Response to Comments from Native American Heritage Commission, dated
September 9, 2010.

RAG-1

RAB-2

RAB-3

RAG-4

A cultural resources report for the proposed Fresno El Paseo project was prepared
by Applied Earthworks, Inc. (January 2008). The complete cultural resources report
is included as DEIR Appendix F. As part of the cultural resources investigation,
Applied Earthworks completed a standard archaeological records check of cultural
resources reports at the Southern San Joaquin Valley Information Center of the
California Historical Resources Information System (Information Center) on the
campus of California State University, Bakersfield. Furthermore, Applied Earthworks
contacted the Native American Heritage Commission on November 27, 2007, to
request a records search in the Commission’s sacred lands file for a list of significant
sites in the area. In accordance with the recommendations of the California Native
American Heritage Commission, Applied Earthworks contacted individuals identified
by the NAHC to obtain information of possible cultural resources in the area. Field
surveys were also performed on November 29 and 30, 2007.

As described in DEIR Section 5.5, Cultural Resources, the records search and field
survey did not identify the presence of prehistoric or historic archaeological
resources that would warrant further documentation. The DEIR included mitigation
measures in the event construction activities uncover sensitive archaeological and
paleontological resources to ensure no significant adverse impacts would occur (see
Mitigation Measures 5-1 and 5-2).

As described in Impact 5.5-4 of the DEIR, no known human burial sites are located
on the project site. However, mitigation has been included to address the event that
human remains were to be uncovered. The mitigation measure would require that all
work in the vicinity of the project would be stopped and there would be no
disturbance or relocation of the remains except in accordance with Health and
Safety Code Section 7050.5 and California Public Resources Code Section 5097.98.

Comment acknowledged. As discussed, mitigation measures have been included to
address the event that archaeological resources, paleontological resources, and/or
human remains are found during construction of the project.
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LETTER RA7 - State Clearinghouse (2 pages)

i [

iy,
STATE OF CALIFORNIA ,ﬁ“‘%g
5 * -3

g

Governor's Office of Planning and Research

| cavERig,

State Clearinghouse and Planning Unit Bl

Cathleen Cox

Govenior Auting Directen

Oxtabor 3, 2010

Nitke sanchex

Cliy of resno

2600 Frosno Streel
Tresno, CA 93721-3604

Subject: [l Paseo Master Plan
SCH#: 2008011003

[ear Mike Sancher:

The Stale Clearinghaise submitted the above vamed Draft FIR (o selected state encizs for revigw, Do
e enclosed Documant Datails Report please nete that the Clewringhouse bas listed the state agencies (hat
reviewed vour decuizat. The review pernod elosed on Octobar 4, 2010, and the comments from 1w RA7-1
is (are) enclosed. 1 this commen: package is not in order, please notily e Staie
s en-digil Siate Clearinghouse nusnbor in fulure

responding ageney {
Clearinghowse tnmadiately. Plaase refer tothe projo
sorrespondence so hat we may respond prompuly.

Please note thar Ssclion 21 104(c) of the Caifornia Public Resourees Code statzs that

riding tiose

“A responsible or other public ageney shall only nmie substantive comments
activities invelved in @ project which are within an w ¢a of expertise of the agency or which we
required 10 be carried out or approved by the agency. Those commends shall be supported by RAT7-2
specific dosumeniation.”

These conunents are forwarded for use in preparing your finat environmental document. Shoutd you neud
s =3

more information or clarification of the enclosed conumerts, we reconmwend that you contact the

conunenting agency dircctly.

This leteer acknowledges (hat vou have complied with the State Clearinghouse review requrements lor
drafl convironmental docaments, pursuaal o (he California Zavirenmental Quality Act. Please contact the RA7-3
Srate Clearinglouss at (916) 445-0613 il you have any questions regarding (he environmental review
pW'ﬂC 53

Scott Morgan
Direetor, State Clearinghouse

Linclasures
cor Rosowees Agency

TIGOCTENTI STRERT POCHOX 304 SAURAMENTO, CALIFORMNIA  53313-3014
LGRS AR (D16) 3RE-3018 W

W.ORF.CA. gV
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Comments

Document Details Report
State Clearinghouse Data Base

SCH# 2008011003
Projoct Title  El Paseo Master Plan
Lead Agency Frasng, City of
Type FEIR DraftEIR
Description  MNOTES: Racirculated &1

Development, in five phases, of zpproximately 238 acres with resail, office, hospitality, and
antertainment uses. Phase | of the prososad preject will be analyzad at & prejecl-level.

Lead Agency Contact

Namo
Agency
Phaone
email
Address
City

Mike Sanchez
City of Frasnn

559-621-8040 Fax
2000 Fresno btrect
Fresno State CA 2ip 937213634

Project Location

County

Crty

Region
Lat/Long
Cross Streets
Parcel No.
Toewnship

Fresno
Fresno

367 BTN 10T Q0 40 09" W
Hemdon Avenue and Bryant Street, Golden Slats
Basc

Range Section

Proximity to:

Highways
Airporis
Raifways
Waterways
Schools
Land Use

SR-98

Sierra Sky Park

UPRR

San Joaguin River

Hin Visla MS

GP Des: Light Industrial ant Medium Densily Residential

Zoning: AE-3 Agricultural Exciusive and Lighl Incustialfv

Project lssues

Agricuitural Land; Alr Quality; Archacelogic-Historic; Biclegical Resources; Cumulative Cifects;
Crainagefabscrplion; Fconomics/Jobs; Flood Plain/Flooding; Geolagic/Saismic: Growth [nduc
Landuse; Noisg; Population/Housing Balance; Fublic Services, Schaolsiliniversities; Suwer Capacily,
Soi Erosicn/Compaction/Grading: Solid Waste, Texic/Mazardaus: Traffic/Circulation; Water Cualily,
Water Supply: Wetland/Riparian: Aesthetic/Visual

Reviewiny
Agencias

Resources Agency: Departmant of Consarvation; Depariment of Fish and Game, Rogion 4, Office of
Historic Preservaiion; Deparlment of Parks and Recreation; Departrent of Water Rascurcas; Caltrans,
Division of Aeronaulics; California Higrway Patrol; Calrans, District 6. Regiona. Water Quadity Control
3d., Region & (Frasno); Nalve American Heritage Commission: Public Utiites Commission

Date Received

08/13/2010 Start of Review  OBMS/ZG10 End of Raview 10/04/2010

Nota: Blanks in data fialds resull from insufficient information provided by [gad agency.
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RA7. Response to Comments from State Clearinghouse, dated October 5, 2010.

RA7-1 Comment acknowledged.
RA7-2 Comment acknowledged.
RA7-3 Comment acknowledged. The City of Fresno or the project applicant shall contact

the State Clearinghouse if the need arises.
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LETTER RAS8 - State of California Department of Transportation (2 pages)

STATE OF CALIFORNIA—BLUSINESS, IRANSPORTATION AND HOUSING AGENCY

DEPARTMENT OF TRANSPORTATION
1352 WEST OLIVE AVENUE

P. 0. BOX 12616

FRESNO, CA 93778-2616

PHONE (559) 445-5868

FAX (559) 488-4088

TTY (559) 488-4066

e ARNOLD SCHWARZENEGGER. Govemeor

Flex your power!
Be energy efficient!

October 14, 2010
2131-IGR/CEQA
6-FRE-99-30.9
EL PASEO
Recirculated Draft Environmental
Impact Report (RDEIR)
SCH NO. 2008011003
Mr. Mike Sanchez
City of Fresno Development Department
2600 Fresno Street, Third Floor
Fresno, CA 93721-3604

Dear Mr. Sanchez:
This letter supersedes Caltrans’ previous two comment letters on the El Paseo project.

Caltrans has reviewed the Recirculated Draft Fresno El Paseo Environmental Impact Report
(“RDEIR™) that included revisions to Section 5.13 addressing Transportation and Traffic. These
revisions included the sub-phasing improvement requirements for certain Caltrans facilities set
forth in the technical memorandum prepared for the El Paseo Environmental Impact Report
dated July 31, 2009 and revised on December 8, 2009. The RDEIR identifies the needed
improvements to mitigate project-related impacts to the State Route (SR) 99/Herndon Avenue
interchange associated with each sub-phase. The sub-phasing is as follows:

Phase 1A (first 200,000 sf).

» Signalize SR 99 NB off-ramp/Herndon (interconnect with Golden State
Boulevard/Herndon Avenue signal. (Requirement 1A-6)

e Widen SR 99 NB off-ramp/Herndon (single left and dual rights). (Requirement 1A-6)

s Remove SR 99 SB slip off-ramp/Herndon to Grantland. (Requirement 1A-7)

Phase 1B (up to 300,000 sf):

» Signalize Herndon/Parkway intersection. (Requirement 1B-1)

» Signalize Grantland/Parkway intersection. (Requirement 1B-1) (Note:
interconnection of the above two intersections with Golden State Boulevard/Herndon
Avenue and SR 99 NB off-ramp/Herndon signals through the City-wide ITS program
is included with the signalization of the Herndon/Parkway and Grantland/Parkway
intersections.)

» Widen Herndon to 2 WB lanes, 1 EB lane (Parkway to SR 99 NB ramps).
(Requirement 1B-3)

» WB lane configuration for Herndon/Parkway Avenue intersection (dual lefts. single
right). The Parkway alignment has been identified as shifting to the east onto State
right-of-way to accommodate the two southbound receiving lanes and northbound

“Caltrans impraves mobility across California™
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Mr. Mike Sanchez
October 14, 2010
Page 2

right-turn lane to minimize utility costs. The use of the State right-of-way is subject
to any required environmental clearance and mitigation to impacts (Requirement 1B-
2)

« NB lane configuration for Herndon/Parkway intersection (single thru, single right).
(Requirement 1B-2)

o Widen SB SR 99 on-ramp with ramp metering. (Requirement 1B-2)

Phase 1C (up to 400,000 sf): None at the SR 99/Herndon Avenue interchange.
Phase 1D (up to 500,000 sf): None at the SR 99/Herndon Avenue interchange.
Phase 1 E (up to 600,000 sf): None at the SR 99/Herndon Avenue interchange.
Phase 1F (remaining 300,000+ sf): None at the SR 99/Herndon Avenue interchange.

Based upon the additional phasing information in the RDEIR showing the proposed sub-phases,
Caltrans finds the proposed mitigation to be acceptable to mitigate the proposed project impacts RA8-1
to the SR 99/Herndon interchange.

It is the expectation of Caltrans that the City of Fresno will continue the current practices of
collaborating with Caltrans to monitor the traffic of freeway off-ramps and major local streets
outside State right-of-way. Should the need arise to address any unanticipated operational issues
that impact freeway operations, the two agencies would collaboratively identify signal timing
solutions or, if needed, a new capital improvement project and work together to identify
additional funding and prioritization with respect to other needs within the Fresno-Clovis
metropolitan area freeway system. If necessary, Caltrans will work with the City of Fresno to
adjust signal timing to minimize any potential conflicts involving high-speed traftic on the
freeway mainline, as is the current practice with all interchanges throughout the City.

RA8-2

If you have any questions, please call me at (559) 445-5868.

Sincerely,

e A N
Oty e

MICHAEL NAVARRO s’
Office of Transportation Planning
District 6

C: Mr. Scott Mozier, City of Fresno Public Works Department

Mr. Bryan Jones, City of Fresno Public Works Department
Mr. Tony Boren, Council of Fresno County Governments

“Caltrans improves mobility across Californta™

Page 2-148 @ The Planning Center November 2010




2. Response to Comments

RA8. Response to Comments from the State of California Department of Transportation, dated
October 14, 2010.

RA8-1 Comment acknowledged. The City and project applicant concur with the Phase 1
subphasing requirements as detailed in this letter.

RA8-2 Comment acknowledged. The City will continue the current practice of collaborating
with Caltrans to monitor freeway ramps and major local streets outside the state
right-of-way to address operational issues and work together to identify funding and
prioritize improvements.
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3. Revisions to the Draft and Recirculated EIRs

3.1 INTRODUCTION

This section contains revisions to the DEIR and Recirculated DEIR based upon (1) additional or revised
information required to prepare a response to a specific comment; (2) applicable updated information
that was not available at the time of DEIR and Recirculated DEIR publication; and/or (3) typographical
errors. This section also includes additional mitigation measures to fully respond to commenter concerns
as well as provide additional clarification to mitigation requirements included in the DEIR and
Recirculated DEIR. The provision of these additional mitigation measures does not alter any impact
significance conclusions as disclosed in the DEIR and Recirculated DEIR. Changes made to the DEIR
and Recirculated DEIR are identified here in strikeeuttext to indicate deletions and in underlined text to
signify additions.

3.2 DEIR REVISIONS IN RESPONSE TO WRITTEN COMMENTS

The following text has been revised in response to comments received on the DEIR.

Page 1-6, Section 1.5, Summary of Project Alternatives. The following text change has been made
in response to Comment No. A3-1, from the Madera County Resource Management Agency.

The CEQA Guidelines (Seetien §15126.6f(a)}) state that an EIR must address “a range of reasonable
alternatives for the project, or to the location of the project, which could feasibly attain the basic
objectives of the project, but would avoid or substantially lessen any of the significant effects of the
project and evaluate the comparative merits of the alternatives.”

Page 1-32, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and Levels of
Significance After Mitigation. The following text change has been made in response to Comment
No. A3-2, from the Madera County Resource Management Agency.

10-4  Material delivery, soil haul trucks, and equipment servicing, shall be restricted to 7 AM to
10 PM, as set forth in the City of Fresno Municipal Code, Section10-109.

Page 1-34, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and Levels of
Significance After Mitigation. The following text change has been made in response to Comment
No. A3-3, from the Madera County Resource Management Agency.

10-6  The property owner shall restrict regularly scheduled truck deliveries to the daytime
hours of 7 AM to 10 PM. Property owners shall notify tenants of commercial/retail
buildings of this requirement.
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3. Revisions to the Draft and Recivculated EIR

Page 2-6, Table 2-1, NOP Comment Summary. The following requested text changes are made in
response to Comments A11a-1 and A11a-2 from the Fresno Metropolitan Flood Control District.

Table 2-1
NOP Comment Summary
Commenting
Agency/Person Comment Type Comment Summary Issue Addressed in:
Fresno Metropolitan Stormwater e The project lies within the District’s Drainage Area | Section 5.8, Hydrology
Flood Control District “EH.” and Water Quality
(03/11/08) e The project shall pay drainage fees pursuant to the

Drainage Fee Ordinance as part of the Storm
Drainage and Flood Control Master Plan prior to
final map approval/issuance of building permits.

o  Drainage from the project site shall be directed
away from the basin as shown on Exhibit No. 1
(attached to letter).

e  Site grading must be approved by the District.

e The District’s current Master Plan will be amended
to accommodate the proposed development. The
additional revenues derived from the amended
drainage fees will finance the new design and
associated construction of the storm drainage
pipeline improvements required to mitigate the
adverse impacts of the proposed land uses. projest
: §-6hgind Master-Plan-so-the g‘ strict shaltuse
¢ o aﬁge 865-10-8660 o odate-mp overme He-to :
th‘e"'n’e’Fe‘a'se’d‘l’aH’d‘H‘s‘ e de S‘t‘es.

e  Major stormwater shall flow through the site from
Palo Alto and Bryan Avenues to Herndon Avenue by
use of an easement dedicated to the District.

o Storm Drainage and Flood Control Master Plan
facilities will need to be built. The cost of
construction of Master Plan facilities, excluding
dedication of storm drainage easements, are
eligible for drainage fee credit applied to the
drainage fee of the drainage area served by these
facilities. A Development Agreement shall be
executed with the District to effect such credit.

through-the-drainage-fees:

Page 3-24, Section 3, Storm Drainage. The following requested text changes are made in response
to Comment No. A11a-3 from the Fresno Metropolitan Flood Control District.

Storm Drainage

Runoff from Phase 1 of the proposed project would drain into two existing storm drains: one extends
underneath Herndon Avenue adjacent to the northwestern project site boundary, while the second

passes underneath the project site. Phases2,-3;4,—and-5-of the-project-would-draininto-a—storm-drain
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3. Revisions to the Draft and Recivculated EIR

v a R-99. The development of the subject
pr0|ect WI|| require constructlon of Storm Dramaqe and Flood Control Master Plan facilities within the
right-of-way of adjacent streets or flood control easements dedicated to the Fresno Metropolitan Flood
Control District for said purpose. Specific construction requirements and required pipeline sizes and
locations will be addressed with future entitlements on all phases of the project that may or may not
include street construction. The two existing storm drains discharge into Basin EH adjacent to the
northwest side of the site of Phase 2B of the project, and the planned storm drain would also discharge
into Basin EH, as shown in Figure 3-9, Proposed Project Drainage Map.

hy
PDOu C C O O—ariog C

Page 4-3, Figure 4-1, Photo Location Map and Photographs of Site and Surrounding Area. This
figure has been modified in response to Comment No. A8-2, from the Central Unified School
District to show the correct locations of Rio Vista Middle School and River Bluff Elementary
School.

Please see revised Figure 4-1 in Section 3.6, DEIR Revised and New Figures, of this FEIR.

Page 4-13, The following text change has been made in response to Comment No. A3-1 from the
Madera County Resource Management Agency.

The CEQA Guidelines (Section 15130 (b)(1)) state that the information utilized in an analysis of
cumulative impacts should come from one of two sources, either:

A+ A list of past, present and probable future projects producing related cumulative
impacts, including, if necessary, those projects outside the control of the agency; or

B)-2} A summary of projections contained in an adopted general plan or related planning
document designed to evaluate regional or area-wide conditions.

Page 5.8-7, Section 5.8.1 Environmental Setting. The following text change has been made in
response to Comment No. A11a-7 from the Fresno Metropolitan Flood Control District.

Basin EH has a design capacity of 248 252.5 acre-feet and a surface area of approximately 13.8

acres (Molina 2010).
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Page 5.8-7, Table 5.8-2, Discharge Points into Basin EH. The following text change has been made
in response to Comment No. A11a-8 from the Fresno Metropolitan Flood Control District.

Table 5.8-2
Discharge Points into Basin EH
Storm Drain Drainage Area, 2-Year Peak Flow Rate,
Discharge Point Discharging at Point acres cubic feet per second(cfs)
Existing
Drain extending underneath Palo Alto
Avenue: 24 inches diameter under
C (Eas) project site, and 36 inches diameter at 1164 40.8
discharge.

Drain extending underneath Herndon

Avenue and Golden State Boulevard:

B (North) 36 inches diameter adjacent to north 286.2 61.7

site boundary, and 54 inches diameter

at discharge.

Planned by Fresno Metropolitan Flood Control District

Drain would extend through project

site under future Veterans Boulevard,
then northwestward along the east

A (South) side of SR-99. Drain would be 42 48

inches diameter under project site and

60 inches diameter at discharge.

468.0 86.6

Source: Fuscoe Engineering 2008.

Page 5.8-20, Section 5.8,3, Environmental Impacts. The following text has been revised to respond
to Comment A11a-12 from the Fresno Metropolitan Flood Control District.

As shown above in Table 5.8-5, the difference in runoff volume between 2-year and 100-year storm
events for Phase 1 would be 2.46 acre-feet. This volume can be feasibly stored in the parking lot area for
Phase 1 by temporary ponding of the sump areas within the parking lot. This methodology is acceptable
to the Flood Control D|str|ct The oﬁsﬂe 100 year overflows from upstream of the Phase 1 area can be
feaS|ny conveyed in v

parkmq lot area from approxmatelv the mtersectlon of Palo Alto Avenue and Bryan Avenue to a point on

Herndon Avenue that is southwest of the Bryan Avenue Intersection. This overflow discharge point is
consistent with the Flood Control District’s Master Plan. See Figure 5.8-4, Phase I: Area Flooded during
100-Year Storm by Flows from Offsn‘e after Prolect Complet/on The—rehe#dfamwetﬂd—eu%let—at—the—s&#aee
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3. Revisions to the Draft and Recivculated EIR

Page 5.8-21, Table 5.8-8, Proposed Update to Basin EH Design. The following text has been
revised to respond to Comment A11a-13 from the Fresno Metropolitan Flood Control District.

Table 5.8-8
Proposed Update to Basin EH Design
Existing Design ' Proposed Update Increase/(Decrease)
Storage Requirement, Acre-Feet 248.0 262.2 14.2
Capacity, Acre-Feet 252.5 267.1 14.6
Depth, Feet 30° 30° 0

' Storm Drainage Master Plan, Fresno Metropolitan Flood Control District, revised December 5, 2007; referenced in Fuscoe 2008.

Page 5.9-19, Section 5.9,3, Land Use and Planning, Environmental Impacts. The following text has
been provided to update and supplement the discussion on high-speed rail in response to
Comment A9-9 from the California Public Utilities Commission.

High Speed Rail

The California High Speed Rail Authority (CHSRA) was established in 1996 to plan, design, and
ultimately construct and operate a state-of-the-art high speed train system stretching from Sacramento to
San Diego, and between San Francisco, San Jose, and Oakland. The CHSRA consists of nine members
(five appointed by the governor, two appointed by the Senate Rules Committee, and two appointed by
the speaker of the Assembly) and is responsible for implementing a statewide high-speed train system in
California.

By 2000, CHSRA had developed investment-grade forecasts of ridership, revenue, cost, and benefits of
the system. In 2004, CHSRA and the Federal Railroad Administration issued a Draft Program
Environmental Impact Report/Environmental Impact Statement (EIR/EIS). Over 2,000 comments were
received and reviewed, and preferred corridors and stations were determined for the majority of the line,
from the Central Valley through Los Angeles to San Diego, as well as inside much of the Bay Area. The
EIR/EIS was certified in November 2005. Several alignment alternatives were included in the EIR/EIS.

The City of Fresno completed a Downtown Transportation and Infrastructure Study (DTIS) in October
2007, which discussed the prospect of both high-speed rail (HSR) and railroad consolidation. The study
reiterated the fact that the City does not have control over decisions concerning the implementation of
either of these projects, and that neither project is currently funded, thereby making these projects,
according to the DTIS study, “major unknowns at this point in time.”

A $9.95 billion dollar bond measure on the November 2008 ballot, referred to as Proposition 1A, passed
with 52.6 percent of the vote. The measure calls for $9 billion to be allocated for implementing the high-
speed rail system, and $950 million to be used for improvements to other rail services that connect to the
high-speed train service. The monies are to be raised through general obligation bonds that are paid off
over a 30-year period.

The Fresno to Merced portion of the HSR project is currently in the design and environmental analysis
phase. The CHSRA released a Draft Scoping Report in January 2010 and a Preliminary Alternatives
Analysis Report in April 2010. There are two alignments currently being considered for the Merced-to-
Fresno segment of the HSR, which includes the El Paseo project area. The preferred alignment is A2, the
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3. Revisions to the Draft and Recivculated EIR

UPRR/SR-99 alignment, which provides the shortest route and best travel time. However, this route
parallels the Union Pacific right-of-way and UPRR has opposed this alignment because it would reduce
its accessibility to rail spurs and current or future customers. The other alignment, A1, is called the BNSF
alternative, which was the preferred alternative in the Statewide Program EIR/EIS in 2005. It is the longest
route but follows existing railroad corridors and has the cooperation of BNSF.

The Alternative A1 and A2 alignments in the Madera and Fresno vicinity are shown in Figures 5.9-3 and
5.9-4, respectively, in Section 3.6, Revised and New Figures of this FEIR. Both of these routes are
identical next to the El Paseo project site (see Figures 5.9-5 to 5.9-7, Alternative A1). Coming from
Merced, the HDR alignment would be located north of the UPRR right-of-way, then cross over to the
south side of the UPRR right-of-way near N. Devan Avenue in Herndon. The alignment would continue to
parallel the UPRR right-of-way adjacent to Golden State Boulevard. The HSR tracks would be elevated
starting near the Golden State Boulevard on/off ramps to SR-99 until reaching West Sierra Avenue. Most
of the HSR track in the project site vicinity would be raised approximately 50 to 60 feet from grade. The
elevated portion would have a 60-foot right-of-way and the rest of the HSR alignment would be at grade
with a 100-foot right-of-way. Typical cross-section for the “at-grade” and “aerial guideway” configurations

are shown in Section 3.4, Figures 5.9-8 and 5.9-9, respectively.

Page 5.10-8, Section 5.10, Noise. The following text change has been made in response to
Comment No. A8-7 from the Central Unified School District.

Sensitive Receptors

Certain land uses are particularly sensitive to noise and vibration. These uses include residential, school,
and open space/recreation areas where quiet environments are necessary for enjoyment, public health,
and safety. Sensitive receptors in the vicinity of the project site include:

o RiverBlutf Elementary-Sehoeol- Rio Vista Middle School. Approximately 150 feet from Phase 1;
1,300 feet from Phases 2A and 2B; 2,075 feet from Phase 3; 1,925 feet from Phase 4; and 2,690

feet from Phase 5.

o Rio-Vista-Middle-Sehoel- River Bluff Elementary School. Approximately 1,000 feet from Phase
1; 1,300 feet from Phase 2A; 2,000 feet from Phase 2B; 1,615 feet from Phase 3; 1,385 feet from
Phase 4; and 2,000 feet from Phase 5.
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3. Revisions to the Draft and Recivculated EIR

Page 5.10-15, Section 5.10, Noise. The following text in Table 5.10-10 has been revised in

response to Comment No. A8-7 from the Central Unified School District.

Table 5.10-10
Maximum Construction Noise Levels at Noise-Sensitive Uses, Phase 1

Maximum Construction Noise Levels (dBA)
by Construction Phase

Building
Sensitive Receptor Location Mass Grading Utilities Paving Construction

Phase 1

River-BlufElementary-Sehoel Rio Vista Middle

School —_— 89 81 82 85
Rio-Vista-Middle-Sechoel River Bluff Elementary

School 73 65 66 69
Hampton Renaissance 99 91 92 95
Residences to East 69 61 62 65
Residences to West 70 62 63 66
Residences to North 99 91 92 95

Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures.

Page 5.10-16, Section 5.10, Noise. The following text in Table 5.10-11 and Table 5.10-12 has been
revised in response to Comment No. A8-7 from the Central Unified School District.

Table 5.10-11
Maximum Construction Noise Levels at Noise-Sensitive Uses,
Phases 2A and 2B

Maximum Construction Noise Levels (dBA)
by Construction Phase

Building
Sensitive Receptor Location Mass Grading Utilities Paving Construction

River-Bluf-Elementary-Sehoel Rio Vista Middle

School _— 73 65 66 70
Rig-Vista-Middle-Sehest River Bluff Elementary

School 72 64 65 68
Hampton Renaissance 99 91 92 95
Residences to East 77 69 71 74
Residences to West 87 79 80 83
Residences to North 70 62 63 66

Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures.

Fresno El Paseo Final EIR
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3. Revisions to the Draft and Recivculated EIR

Table 5.10-11
Maximum Construction Noise Levels at Noise-Sensitive Uses,

Phases 2A and 2B
Maximum Construction Noise Levels (dBA)
by Construction Phase
N ) Building
Sensitive Receptor Location Mass Grading Utilities Paving Construction

River-Bluf-Elementary-Sehoel Rio Vista Middle

School — 73 65 66 70
Rio-Vista-Middle-Sechoel River Bluff Elementary

School 72 64 65 68
Hampton Renaissance 99 91 92 95
Residences to East 77 69 71 74
Residences to West 87 79 80 83
Residences to North 70 62 63 66

Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures.

Page 5.10-17, Section 5.10, Noise. The following text in Table 5.10-13 and Table 5.10-14 has been
revised in response to Comment No. A8-7, from the Central Unified School District.

Table 5.10-13
Maximum Construction Noise Levels at Noise-Sensitive Uses, Phase 5

Maximum Construction Noise Levels (dBA)
by Construction Phase
Building
Sensitive Receptor Location Mass Grading Utilities Paving Construction

River Bluff Elementary-Seheet Rio Vista Middle

School _—— 64 56 57 60
Rig-Vista-Middle-Sehest River Bluff Elementary

School 67 59 60 63
Hampton Renaissance 73 65 66 70
Residences to East 99 91 92 95
Residences to West 65 56 58 61
Residences to North 59 51 52 55

Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures.
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3. Revisions to the Draft and Recivculated EIR

Table 5.10-14
Average Construction Noise Levels at Noise-Sensitive Uses, Phase 1

Average Construction Noise Levels (dBA)

by Construction Phase
Building
Sensitive Receptor Location Mass Grading Utilities Paving Construction

River-Bluf-Elementary-Sehoel Rio Vista Middle 76 68 69 72
School

Rig-Vista-Middle-Sehest River Bluff Elementary 69 61 62 65
School

Hampton Renaissance 78 70 71 74
Residences to East 63 55 56 59
Residences to West 67 59 60 63
Residences to North 70 62 63 66

Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures.

Page 5.10-18, Section 5.10, Noise. The following text in Table 5.10-15 and Table 5.10-16 has been
revised in response to Comment No. A8-7 from the Central Unified School District.

Table 5.10-15
Average Construction Noise Levels at Noise-Sensitive Uses,

Phases 2A and 2B
Average Construction Noise Levels (dBA)
by Construction Phase
Building
Sensitive Receptor Location Mass Grading Utilities Paving Construction

River Bluff Elementary-Seheet Rio Vista Middle

School 69 61 62 65
Rig-Vista-Middle-Sehest River Bluff Elementary

School 69 61 62 65
Hampton Renaissance 77 69 71 74
Residences to East 71 63 64 67
Residences to West 76 68 69 72
Residences to North 65 57 59 62

Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures.
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Table 5.10-16
Average Construction Noise Levels at Noise-Sensitive Uses, Phases 3 and 4

Average Construction Noise Levels (dBA)
by Construction Phase
Building
Sensitive Receptor Location Mass Grading Utilities Paving Construction

RiverBluff Elementary-Seheet Rio Vista Middle

School 67 59 60 63
Rig-Vista-Middle-Sehest River Bluff Elementary

School 69 61 63 66
Hampton Renaissance 78 69 71 74
Residences to East 84 76 78 81
Residences to West 67 59 61 64
Residences to North 62 54 55 58

Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures.

Page 5.10-19, Section 5.10, Noise. The following text in Table 5.10-17 has been revised in
response to Comment No. A8-7 from the Central Unified School District.

Table 5.10-17
Average Construction Noise Levels at Noise-Sensitive Uses, Phase 5

Average Construction Noise Levels (dBA)
by Construction Phase
Building
Sensitive Receptor Location Mass Grading Utilities Paving Construction

River Bluff Elementary-Seheet Rio Vista Middle

School 63 55 56 59
Rig-Vista-Middle-Sehest River Bluff Elementary

School 65 57 58 61
Hampton Renaissance 70 62 63 66
Residences to East 89 81 82 85
Residences to West 63 55 56 59
Residences to North 58 50 51 54

Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures.

Page 5.10-20, Section 5.10, Noise. The following text change has been made in response to
Comment No. A8-7 from the Central Unified School District.

Vibration Annoyance

Levels of vibration produced by construction equipment are evaluated against the FTA’s significance
threshold for vibration annoyance of 78 VdB for residential structures during the daytime and 84 VdB for
schools. As stated previously, adjacent commercial and industrial uses are not considered vibration-
sensitive uses. Vibration levels are based on maximum levels of vibration from construction activities to
vibration-sensitive receptors at the RiverBluff-Elementary-Seheel Rio Vista Middle School (154 feet), Rie
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3. Revisions to the Draft and Recivculated EIR

Vista—Middle—Seheoel River Bluff Elementary School (1,308 feet), Hampton Renaissance residential
community (within 50 feet), residences to the east (within 50 feet), William Saroyan Elementary School
(692 feet), residences to the west (192 feet), and residences to the north (within 50 feet).

Page 5.10-21, Section 5.10, Noise. The following text in Table 5.10-18 has been revised in
response to Comment No. A8-7 from the Central Unified School District.

Table 5.10-18
Vibration Annoyance from Construction Equipment at Vibration-Sensitive Uses

(VdB)
Selected Construction Equipment
Location Large Bulldozer | Small Bulldozer | Jackhammer | Loaded Trucks
River Bluff Elementary-Schoel Rio Vista Middle School
Vibration Level (VdB) 71 42 63 70
Significance Threshold (VdB) 84 84 84 84
Exceeds Significance Threshold No No No No
Rie-Vista-Middle-Schesl River Bluff Elementary School
Vibration Level (VdB) 71 42 63 70
Significance Threshold (VdB) 84 84 84 84
Exceeds Significance Threshold No No No No
Hampton Renaissance
Vibration Level (VdB) 81 52 73 80
Significance Threshold (VdB) 78 78 78 78
Exceeds Significance Threshold Yes No No Yes
Residences to East
Vibration Level (VdB) 81 52 73 80
Significance Threshold (VdB) 78 78 78 78
Exceeds Significance Threshold Yes No No Yes
William Saroyan Elementary School
Vibration Level (VdB) 58 29 50 57
Significance Threshold (VdB) 84 84 84 84
Exceeds Significance Threshold No No No No
Residences to West
Vibration Level (VdB) 69 40 61 68
Significance Threshold (VdB) 78 78 78 78
Exceeds Significance Threshold No No No No
Residences to North
Vibration Level (VdB) 81 52 73 80
Significance Threshold (VdB) 78 78 78 78
Exceeds Significance Threshold Yes No No Yes

Source: Based on methodology from FTA 2006.
Notes: Vibration levels based on vibration levels from selected construction equipment from measured data. FTA vibration threshold for frequent events
is 84 VdB for offices and nonsensitive areas and 78 VdB for residential areas during the daytime for vibration that can be felt.
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Page 5.13-71, Section 5.13.4, Cumulative Impacts. The following text change has been made in
response to Comment No. A3-18 from the County of Madera Resource Management Agency
Planning Department.

The impact analysis included in Section 5.13.34 includes the analysis of traffic conditions for cumulative
conditions with and without the project.

Section 5.13.7, Mitigation Measures. The following mitigation measure is added in response to the
Fresno Irrigation District’'s Comment No. A4-2.

Mitigation Measure No. 13-25a:
The project applicant and City shall coordinate with the Fresno Irrigation District
regarding road and intersection improvements in the vicinity of Parkway Drive that
could potentially affect FID’s pipeline crossing. Final plans shall be reviewed and
approved by FID prior to construction of improvements in this vicinity.

3.3 RECIRCULATED DEIR REVISIONS IN RESPONSE TO WRITTEN COMMENTS

The following text has been revised in response to comments received on the Recirculated DEIR.

Page 5.13-9, Chapter 5.13, Transportation and Traffic. The following text change has been made in
response to Comment No. A5-5 from Central Unified School District.

Fhefinal-designforimprovementstethe Planned improvements to the Golden State Boulevard/Herndon

Avenue intersection, which {ireluding include street widening, lane addition, and traffic signal

are currently underway.

3.4 CORRECTIONS TO THE DRAFT AND RECIRCULATED EIRS
Draft EIR Corrections

The following revision has been made to correct text, tables, and/or figures in the DEIR.

Pages 1-16 and 1-17, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and
Levels of Significance After Mitigation. The following text change has been made to correct the
significance determination for Phase 1 and Master Plan in the Level of Significant After Mitigation
column of this table to be consistent with the determination in Chapter 5.3 and Chapter 6 that
Impact 5.3-4 would result in a significant and unavoidable impact.

5.3-4: Long-term operation would generate emissions that exceed the San Joaquin Valley Air
Pollution Control District’s threshold criteria and would contribute to the nonattainment
designation of the San Joaquin Valley Air Basin for ozone and coarse inhalable particulate
matter.

Less-than-Significant Significant and Unavoidable
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3. Revisions to the Draft and Recivculated EIR

Page 3-3. The following text has been made to correct the number of lots referenced for the
Vesting Tentative Tract Parcel Map.

The related rezoning application also involves approximately 74.38 acres and requests a change in zone
district from AE-5/UGM (Exclusive Agricultural — Five Acres/Urban Growth Management) to C-3/UGM
(Regional Shopping Center/Urban Growth Management). Conditional Use Permit No. C-08-172 requests
the development of approximately 906,788 square feet of retail commercial uses. The project proponents
have also filed a Vesting Tentative Parcel Map with 20 21 lots for Phase 1, Marketplace at El Paseo.

Page 3-11, Figure 3-4, Master Site Plan. This figure has been modified to correct the Phase 1 Site
Boundary to delineate the entire Marketplace area. The corrected Phase 1 Site Boundary is
applicable to all figures of the DEIR and Recirculated DEIR.

Please see revised Figure 3-4 in Chapter 3.6, DEIR Revised and New Figures, of this FEIR.

Page 3-13, Figqure 3-5, Marketplace El Paseo. This figure has been revised to show the
Marketplace El Paseo site plan. The Marketplace El Paseo site plan shown in this figure is
applicable to all figures of the DEIR and Recirculated DEIR.

Please see revised Figure 3-5 in Chapter 3.6, DEIR Revised and New Figures, of this FEIR.

Page 3-23, Eminent Domain. This discussion has been deleted as the project applicant has the
Lambetecchio (APN 504-091-13) property under contract to allow development of Phase 1, and
therefore the possible use of eminent domain to acquire this property is no longer necessary.

Page 5.3-22, Section 5.3.4 Cumulative Impacts. The following text change has been made to
correct the cumulative impact conclusion for construction to be consistent with the findings in
Table 5.3-11, which indicates that project-related construction emissions would not exceed any of
the SUVAPCD emissions thresholds.

Construction

The SJVAB is in nonattainment for ozone and particulate matter (PM,, and PM,;). Construction of
cumulative projects will further degrade the regional and local air quality. Air quality would be temporarily
impacted during construction activities. Mitigation measures specified for the proposed project would
assist in mitigating these cumulative impacts and can be applied to all similar cumulative projects.
Hewever,—even—with—the—ilmplementation of mitigation measures; would reduce project-related
construction emissions weuld-still-exeeed to below the SUVAPCD’s significance thresholds for VOC and
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PM, —and—eumulative—emissions—would—resultin—greater—exeeedanees. Therefore, the project’s

contribution to cumulative air quality impacts would be less than significant.
Recirculated DEIR Corrections

The following revision has been made to correct text, tables, and/or figures in the Recirculated DEIR.

Pages 2-8 and 2-9, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and Levels
of Significance After Mitigation. The following text change has been made to correct the
significance determination for Phase 1 and Master Plan in the Level of Significant After Mitigation
column of this table to be consistent with the determination in Chapter 5.3 of the DEIR and
Chapter 6 of the Recirculated DEIR that Impact 5.3-4 would result in a significant and unavoidable
impact.

5.3-4: Long-term operation would generate emissions that exceed the San Joaquin Valley Air
Pollution Control District’s threshold criteria and would contribute to the nonattainment
designation of the San Joaquin Valley Air Basin for ozone and coarse inhalable particulate
matter.

Less-than-Significant Significant and Unavoidable

Page 2-63, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and Levels of
Significance After Mitigation. The following text change has been made to further clarify Mitigation
Measure 13-29 and to be consistent with the changes made in Chapter 3.6 of this FEIR.

13-29 Prior to Phase 1A occupancy, the Prolect Appllcant shall mstall a erugh{—rren—fenee—aeﬂg

fence separating the pr0|ect land uses from the railroad tracks. The fence shall be a

wrought-iron fence or other metal fence, such as a black powder-coated chain-link fence,
approved by the City Traffic Engineer to separate El Paseo Phase 1 project from the railroad
tracks.

Page 2-63, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and Levels of
Significance After Mitigation. The following text change has been made to further clarify Mitigation
Measure 13-55 and to be consistent with the changes made in Chapter 3.6 of this FEIR.

13-55 Prior to occupancy of subsequent Master Plan phases, the Project Applicant shall install
either a wrought-iron fence or other type of metal fence approved by the City of Fresno
Traffic Engineer, such as a black powder-coated chain-link fence, along the entire length of
the property line of each of the subsequent phases adjacent to the UPRR right-of-way.

Page 5.13-77, Impact 5.13-9. The following text change has been made to clarify the type of fence
that could be constructed as part of the Conditional Use Permit.
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Phase 1 (Marketplace at El Paseo)
Railroad Right-of-Way Trespass

Currently, there is direct access to the railroad track and right-of-way along the entire length of the
proposed development. There are no fences or barriers to prevent adults or children from trespassing
and accessing the railroad track at this location. A site reconnaissance conducted on March 10, 2008
observed residents from the area northeast of the Herndon Avenue crossing proceeding across the track
and either loitering on the track or in the railroad right-of-way. There were approximately 13 people seen
within the right-of-way during the site reconnaissance. Vehicles traveling at high rates of speeds within
the railroad right-of-way were also observed. With project development, the number of trespassers may
increase in the future with people crossing the tracks and Golden State Boulevard to access businesses
on both sides of Golden State Boulevard. As recommended by the Rail Safety Study, Appendix H, the
Conditional Use Permit for the project is anticipated to include a requirement to construct either a
wrought-iron fence or other type of metal fence approved by the City of Fresno Traffic Engineer such as
a black powder-coated chain-link fence, along the western property line for Phase 1 of the development
in accordance with the Fresno Municipal Code. To assure this improvement is implemented and
monitored, this requirement is also included as an EIR mitigation measure.

Revisions to Mitigation Measures

The following revisions have been made to modify mitigation measures in the Recirculated DEIR.

Page 5.13-88, Mitigation Measure 13-29. The following text has been revised to further clarify the
mitigation measure.

Impact 5.13-9: Railroad Trespass

13-29 Prior to Phase 1A occupancy, the Project Appllcant shall mstall a erugh{—rren—fenee—aeﬂg

fence separating the project land uses from the rallroad tracks. The fence mstalled shall be a

wrought-iron fence or other metal fence, such as a black powder-coated chain-link fence,
approved by the City Traffic Engineer to separate El Paseo Phase 1 project from the railroad
tracks.

Page 5.13-102, Mitigation Measure 13-55. The following text has been revised to further clarify the
mitigation measure.

Impact 5.13-9: Railroad Trespass

13-55 Prior to occupancy of subsequent Master Plan phases, the Project Applicant shall install
either a wrought-iron fence or other type of metal fence approved by the City of Fresno
Traffic Engineer, such as a black powder-coated chain-link fence, along the entire length of
the property line of each of the subsequent phases adjacent to the UPRR right-of-way.
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3.5 SUPPLEMENTAL INFORMATION AND UPDATES

This section provides updated information and supplemental analysis. Some of this information was not
available at the time of preparation of the DEIR and Recirculated DEIR. Additional analysis is also
provided to more thoroughly respond to issues raised in written comments to the Draft and Recirculated
DEIRs and in testimony at the Planning Commission Public Hearing, November 10, 2010. This
information does not constitute “significant new information” as defined under CEQA Guidelines Section
15088.5. Consistent with the Guidelines, the new information added to the EIR merely clarifies or
amplifies or makes insignificant modifications to an adequate EIR” and therefore does not require
recirculation (CEQA Guidelines Section 15088.5, (b)). The updated information and analysis does not
reveal any new significant impacts or require additional mitigation measures.

High Speed Rail Status

Section 3.2, DEIR Revisions in Response to Written Comments of this Final EIR includes additional text
and corrections to existing text in the DEIR to respond to a comment from the California Public Utilities
Commission letter on the DEIR. This section further amplifies that discussion to provide information on
the proposed High Speed Rail (HSR) that was unavailable at the time of preparation of the Draft and
Recirculated EIRS.

The California High Speed Rail Authority (CHSRA) was established in 1996 to plan, design, and
ultimately construct and operate a state-of-the-art high speed train system stretching from Sacramento to
San Diego, and between San Francisco, San Jose, and Oakland. The CHSRA consists of nine members
(five appointed by the governor, two appointed by the Senate Rules Committee, and two appointed by
the speaker of the Assembly) and is responsible for implementing a statewide high-speed train system in
California.

By 2000, CHSRA had developed investment-grade forecasts of ridership, revenue, cost, and benefits of
the system. In 2004, CHSRA and the Federal Railroad Administration issued a Draft Program
Environmental Impact Report/Environmental Impact Statement (EIR/EIS). Over 2,000 comments were
received and reviewed, and preferred corridors and stations were determined for the majority of the line,
from the Central Valley through Los Angeles to San Diego, as well as inside much of the Bay Area. The
EIR/EIS was certified in November 2005. Several alignment alternatives were included in the EIR/EIS.

The City of Fresno completed a Downtown Transportation and Infrastructure Study (DTIS) in October
2007, which discussed the prospect of both high-speed rail (HSR) and railroad consolidation. The study
reiterated the fact that the City does not have control over decisions concerning the implementation of
either of these projects, and that neither project is currently funded, thereby making these projects,
according to the DTIS study, “major unknowns at this point in time.”

A $9.95 billion dollar bond measure on the November 2008 ballot, referred to as Proposition 1A, passed
with 52.6 percent of the vote. The measure calls for $9 billion to be allocated for implementing the high-
speed rail system, and $950 million to be used for improvements to other rail services that connect to the
high-speed train service. The monies are to be raised through general obligation bonds that are paid off
over a 30-year period.

The Fresno to Merced portion of the HSR project is currently in the design and environmental analysis
phase. The CHSRA released a Draft Scoping Report in January 2010 a Preliminary Alternatives Analysis
Report in April 2010, and a Supplemental Alternatives Analysis Report in August 2010. There are two
alignments that are being carried forward for the Merced-to-Fresno segment of the HSR, which includes
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the El Paseo project area. Alternative A1 parallels the BNSF existing rail corridor but is the longest route.
Alternative A2, parallels the UPRR/SR-99 alignment, which provides the shortest route and best travel
time. However, UPRR has opposed this alignment because it would reduce its accessibility to rail spurs
and current or future customers. The Alternative A1 and A2 alignments in the Madera and Fresno vicinity
are shown in Figure 5.9-3.in Section 3.6, Revised and New Figures of this FEIR. Both of these routes are
identical next to the El Paseo project site.

The current plan is to locate the HSR station in downtown Fresno. Because of the distance between the
proposed HSR station and the project site, and the fact that the proposed station would be elevated,
cumulative project impacts related to station operations, such as traffic, pedestrian, or bicycle access
issues, at or near the project site, are not anticipated.

The exact design of the HSR next to the project site is still being determined, but two preliminary design
options are presented in Figure 5.9-4. Neither one of the alignment alternatives would affect Phase 1 of
the El Paseo for which the EIR is prepared at a project-level detail. The alignment could impact future
phases of El Paseo, particularly Phase 2A, for which the site plans are conceptual.

Coming from Merced, Option 6B would involve an elevated HSR alignment as it crosses over the San
Joaquin River and then crosses over the north side of the UPRR tracks to the south side. It also would be
elevated as it crosses over Herndon Avenue and then would descend to grade prior to reaching the
location of the future Veterans Boulevard extension. Veterans Boulevard would cross over the HSR
tracks.

Option 8 would involve an elevated HSR alignment throughout the entire area of the project site. The
alignment would be elevated at a height of about 60 feet from the San Joaquin River to McKinley
Avenue. The alignment would cross over Herndon Avenue, the future Veterans Boulevard extension, and
Shaw Avenue. Both design options would consist of an HSR alignment between the UPRR right-of-way
and Golden State Boulevard. This would most likely require realignment of Golden State Boulevard to
the south to accommodate the HSR right-of-way for both design options. The engineering drawings and
detailed alignment maps for this section of the HSR are not currently available; however, the impact of
realigning Golden State Boulevard would most likely only impact a small part of the northern portion of El
Paseo Phase 2A. The entirely elevated design option would result in lesser impacts to Golden State
Boulevard because the elevated right-of-way would be approximately 50 feet wide versus a 100-foot
wide right-of-way for the at-grade option. Typical cross-sections for the “at-grade” and “aerial guideway”
configurations are shown in Section 3.4, Figures 5.9-5 and 5.9-6, respectively.

The Draft EIR/EIS for the Merced to Fresno segment of the HSR project is anticipated to be available for
review in the spring of 2011. The report will contain preliminary engineering designs and assess potential
environmental impacts that could occur with implementation of the HSR project. Until the Draft EIR/EIS is
issued and additional design details are available, it is difficult to assess the potential impact of the HSR
project on the Fresno El Paseo project and vice versa. For example, it is not known at the time how
Golden State Boulevard might be reconfigured and what impact that could have on vehicle traffic or
pedestrian/bicycle travel. However, the implementation of the El Paseo project should not impose any
constraints on the HSR project. All highway crossings are grade separated and therefore, traffic patterns
would not be impacted. The elevation of the HSR tracks near the El Paseo project is not due to
constraints imposed by the project but is driven by the need to cross over the San Joaquin River and the
UPRR tracks and reduce potential conflicts with freight rail operations.

To assess potential noise impacts of HSR operation on the proposed project, the initial screening
methodology presented in the FRA document High Speed Ground Transportation Noise and Vibration
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Impact Assessment (FRA, 2005) was used. Although high speed trains have some similar features to
conventional trains, they also have unique features related to their reduced size and weight, electric
power, and higher speed of travel. Because there will be no at-grade crossings, the sounds of train horns
and warning bells will be eliminated. The use of electrical power cars will eliminate the engine rumble
associated with diesel-powered locomotives. However, at speeds above 150 mph, noise levels would
increase over conventional trains due to aerodynamic effects. A mitigating factor is that with high
speeds, the HSR noise would only occur for a short duration compared to conventional trains (a few
seconds at the highest speeds versus over a minute for freight trains).

The noise levels experienced by the nearest outdoor receptor at the project site were calculated, using
the following assumptions:

e Train speed of 200 mph

e 10 trains/hour during daytime hours

e 2.5 trains/hour during nighttime hours

o Distance of approximately 200 feet from the HSR track to nearest outdoor receptor

The results indicate a noise level of 68.5 dBA at the nearest outdoor receptor with an at-grade HSR
alignment and a noise level of 72.5 dBA for an aerial HSR alignment. These levels can be compared with
existing noise levels of 60 to 76 dBA at distances of 100 feet from area arterial roads and 84 to 85 dBA at
distances of 100 feet from SR-99. Therefore, noise levels associated with operation of the HSR trains
would be within the range of ambient conditions in the vicinity of the project site. There also is a typical
attenuation factor of approximately 10 to 25 dB between outdoor and indoor exposures, so occupants of
the proposed project would not be exposed to significant noise levels from operation of the HSR.

It is possible that increased annoyance or surprise can occur for train noises that have rapid onset rates.
The FRA High Speed Ground Transportation Noise and Vibration Impact Assessment document states
that at a speed of 200 mph for HSR trains, the distance from the tracks which can cause a startle
response is about 42 feet. Since the nearest Fresno El Paseo receptor is at a distance of about 200 feet,
the startle response would not occur.

Vibrations of the ground and structures at the project site could also be a potential concern with
operation of the HSR. However, vibration levels associated with the HSR are typically lower than
conventional passenger and freight trains due to advanced track technology, smooth track and wheel
surfaces, and high maintenance standards. The FRA High Speed Ground Transportation Noise and
Vibration Impact Assessment document provides a table with screening distances for determining if a
vibration assessment is necessary. According to Table 8-1 of this document, for more than 70 trains per
day at train speeds of up to 200 mph in an institutional setting, the screening distance for conducting
vibration assessments is 160 feet. Since the nearest receptor is approximately 200 feet from the
proposed HSR alignment, vibration impacts from the operation of the HSR would not be significant.

Another potential issue of concern is the safety of people and property during operation of the HSR. The
high speed trains currently operating in Europe and Asia have excellent safety records, because of full
grade separation. The French TGV system has never had a fatal accident along their high-speed tracks
in more than two decades of operation. The California HSR also would have full grade separation,
virtually eliminating pedestrian and motor vehicle conflicts. The HSR system would be closed to all other
rail traffic along this alignment section, eliminating the possibility of collisions with other passenger or
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freight trains. Although HSR systems operate in seismic areas, such as Japan, no fatalities have ever
occurred as a result of a seismic event. Failsafe technology would stop the trains when an earthquake is
detected.

Housing Element

The evaluation of whether the proposed El Paseo project would be consistent with applicable plans,
including the City of Fresno’s General Plan, is addressed in DEIR Section 5.9, Land Use and Planning.
Table 5.9-1 reviews applicable General Plan objectives and policies for the following General Plan
Elements: Urban Form, Public Facilities, Resource Conservation, Noise Element, Safety Element, and
the West Area Community Plan Appendix. Consistency with Bullard community Plan Goals and Policies
is documented in DEIR Table 5.9-2. The Housing Element of the General Plan was being updated by the
City concurrent with the preparation of the El Paseo DEIR preparation. The Housing Element was
adopted by the City on January 12, 2009 and an Amendment to the Housing Element (February 12,
2009) was prepared to detail an inventory of land suitable for residential development in the City.

This section updates the Draft EIR to include a review of the project’s consistency with the adopted
Housing Element and Housing Element Amendment 1.

Housing Element Overview

The Housing element is intended to provide residents, public officials, and the general public with an
understanding of the city’s housing needs and what goals, policies, and programs are developed to help
meet those needs. The Housing Element is one of the seven State-mandated elements of a local General
Plan and must include: 1) an identification and analysis of existing and projected local housing needs,
2) an identification of resources and constraints, 3) goals, policies, and scheduled programs for the
rehabilitation, maintenance, improvement, and development of housing for all economic segments of the
population.

The City’s housing strategy includes programs which will produce a significant amount of new residential
affordable housing units and assist with the rehabilitation of the existing housing stock. The balance of
the community’s needs can be augmented through private housing development projects. The Housing
program Strategy consists of two primary components: a statement of goals, policies and priorities, and
a plan for implementation.

To address the City’s future needs, the Housing Element outlines proposed goals to be completed by
the City of Fresno between the plan years 2008 through 2013. The four major goals identified in the
Housing Element focus on: 1) Implementing the General Plan and the Affordable Housing Committee
strategy goals, 2) New Construction of Affordable Housing (constructing 8,534 affordable dwelling units
during the planning period), 3) Housing Rehabilitation, Acquisition and Home Buyer Assistance and 4)
Redevelopment and Relocation.

The following Programs are particularly relevant to the proposed El Paseo project:

Program 1.1.1 — Implementation of General Plan Policies (Goal 1 — General Plan Implementation,
Policy 1.1, Continue the Housing Support Activities of the city and RDA)

The City Planning and Development Department and the RDA shall implement and support the 2025
General Plan affordable housing policies and policies for compact and mixed use development. The
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Implementation and Regional Cooperation Elements of the 2025 General Plan are supported by the
Fresno County Blueprint, which includes the following goals related to housing:

Create a range of housing opportunities and choices
Create walk-able neighborhoods

Mix land uses

Take advantage of compact building design

Program 2.1.1 — Land Demand (Goal 2 — New construction of Affordable Housing, Policy 2.1 — New
Construction)

The City shall annually monitor the supply of vacant zoned and residential planned land. The
City shall also ensure that there is at least a continual 10-year supply of planned residential land
and at least a 5-year supply of zoned land to meet the needs of all economic sectors of the
community. Where supplies drop below the adopted thresholds, the City shall immediately
initiate a General Plan amendment, proactive annexations, rezonings, or zoning actions to
ensure an adequate supply and shall explore the possibility of “prezoning” to reduce processing
times and cost to potential housing projects. If necessary, to assure affordability, additional
environmental documentation shall be prepared.”

Land Inventory for Housing - Citywide

The City’s 2007 Regional Housing Needs Allocation (RHNA) identified a need for approximately 20,967
units for the 2008-2013 planning period, and when the previous unmet need of 273 units is added, the
total unmet need for the City is 21,240 dwelling units. Table 3-2 of the Housing Element, Summary of
Land Available for Housing identifies a combination of vacant sites, under-developed residential sites and
mixed uses sites, and infill sites totally an inventory of dwelling unit capacity of 25,210, exceeding the
unmet need by 3,970 dwelling units.

El Paseo Housing Opportunity
Housing Element Land Inventory

As shown on DEIR Figure 4-2, Existing General Plan Land Use Designations, a portion of the El Paseo
site is designed for medium density residential uses. These properties totally approximately 28.8 acres of
the entire 237.6 acre site, however, are currently zoned for agricultural use, and would require rezoning
to be developed as residential. These parcels have been identified in the updated Addendum to Housing
Element for potential housing development (Zoning to Encourage and Facilitate Housing for Lower-
Income Households). They are included in an inventory of potential vacant properties that could be
rezoned at higher densities to make more land available for multifamily housing affordable to lower-
income households. The City would identify and rezone approximately 500 acres to be rezoned for a
minimum of 20 dwelling units per acre. Based on the potential to rezone these properties for
development up to 20 units per acre, the subject parcels have been included in the inventory as follows
(Rezone 20 UPA):

Page 3-20 @ The Planning Center November 2010



3. Revisions to the Draft and Recivculated EIR

Assessors Parcel No. Dwelling Units
50408008S 157
50408043 6
50408044 74
Total Potential with Rezone 237

The El Paseo residential parcels comprise 237 of 6,805 units (within 680 acres) identified for the 20 upa
program. An additional 200 acres are identified for minimum density of 38 units per acre and a total of
6,552 units. The land inventory thus provided 13,357 dwelling units of capacity, exceeding the state’s
8,534 affordable requirement by 4,823 dwelling units. This additional capacity was built into the inventory
by design with the knowledge that not all of the sites would be best suited to residential development.

El Paseo Master Plan Housing Opportunities

Under the proposed El Paseo project, the portion of the site designed Medium Density Residential would
be amended to Light Industrial, Neighborhood commercial, and Office/Commercial land use
designations (see Draft EIR Figure 5.9-1, Proposed General Plan Land Use Designations). The parcels
would be rezoned from Agricultural Exclusive to Commercial and Light Manufacturing (M-1), and
Neighborhood Shopping Center (C-1) (see Draft EIR, Figure 5.9-2, Proposed Zoning).

The El Paseo project does not currently proposed residential uses. Beyond Phase 1 of the project,
however (Phases 2-5), land uses are conceptual and subject to market demand. Residential uses,
particularly mixed commercial/residential uses are not precluded in future project phases. As detailed in
the Housing Element (Addendum 1), “the city’s Zoning Ordinance encourages mixed use development
by allowing residential/commercial mixed use projects on any commercially zoned site with a
Conditional Use Permit (CUP). The density determination is subject to individual site considerations and
no maximum limit exists.” Residential, mixed use development could potentially be developed within the
commercially zoned properties of any of the future Phases 2-5 to assist the City in achieving housing
goals.

In conclusion, although none of the project site is currently zoned for residential uses, a portion of the
site is designated for residential uses, and has been identified as a potential site for future rezoning for
affordable, higher density housing. None of Phase 1, for which the EIR is a project-level document, is
designated for residential use. Future residential use in commercially zoned properties is not precluded
by the project and is encouraged by policies in the Housing Element. Such development could occur
under a Conditional Use Permit in future project phases. Even without any residential development on
the El Paseo site, however, the Housing Element identifies adequate land inventory which exceeds the
capacity required to achieve the housing needs and goals identified.

General Plan Amendment - Reclassification of Herndon Avenue

An issue was raised regarding the timing of the proposed General Plan Amendment to downgrade the
classification of Herndon Avenue between Parkway Drive and Bryan Avenue from an Expressway to a
Super Arterial. The contention was that this downgrade is predicated upon the improvement of the
Veterans Boulevard and the related SR-99 interchange and should not occur until after that improvement
is completed. The General Plan Amendment to downgrade Herndon Avenue from Parkway Drive to
Bryan Avenue from an Expressway designation to a Super Arterial is based on the fact that the portion of
Herndon Avenue between Bryan Avenue and Parkway Drive will never be able to function consistent with
an Expressway designation since the traffic signal intersection spacing is closer than half mile spacing.
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The distance between Parkway Drive and Bryan Avenue on Herndon is approximately six tenths of a mile
and is planned to have four traffic signals; Herndon/Parkway (planned), Herndon Avenue/SR 99
northbound ramps (planned), Herndon Avenue/Golden State Boulevard (existing), and Herndon
Avenue/Bryan Avenue (existing). These signals are in addition to existing driveways, an at grade railroad
crossing (Union Pacific), and access to Herndon Town to the north via Weber Avenue.

The proposed General Plan Amendment is merely making the roadway designation for this section of
Herndon Avenue (Parkway Drive to Bryan Avenue) consistent with how the roadway is planned to
function at full build out of the Circulation Element. This General Plan Amendment is not predicated on
the construction of Veterans Boulevard or the new interchange of Veterans Boulevard/SR 99 other than
they are assumed to be constructed at full build out of the City of Fresno General Plan Circulation
Element. The City of Fresno has implemented the Intelligent Transportation System ftraffic
synchronization project on Herndon Avenue and as Herndon/Parkway and Herndon/SR 99 Northbound
Off ramp intersections are signalized they will be synchronized with both the Herndon/Golden State and
Herndon/Bryan Avenue intersections along with all the other traffic signals to the east on Herndon
Avenue to efficiently and effectively move people and goods on the Herndon Avenue corridor. The
change in roadway classification from Expressway to Super Arterial is merely a nomenclature change to
align the roadway classification with the function of the roadway due to physical intersection spacing
design constraints and the fact that Herndon Avenue dead ends into Parkway Drive.

Moreover, there are no changes in capacity of the roadway as the City’s criteria for roadway segment
analyses assumes the same peak hour, directional volume threshold for both a Super Arterial and an
Expressway (see DEIR Appendix L, Traffic Impact Study, DKS, October 2008, page 4-3: “Six lane
Expressways and Super Arterials: peak hour LOS D directional volume threshold — 2,570” ). In terms of
carrying capacity, both a Super Arterial and an Expressway are analyzed using the same level of service
threshold. Herndon Avenue from Parkway Drive to Bryan Avenue could not function as an Expressway.
Capacity of a roadway is constrained by intersections and the intersections will be synchronized to serve
the traffic demand as efficiently and effectively as physically possible,

Industrial Land Use Program

A concern was raised at the Planning Commission Public Hearing (December 10, 2010) that
development of the El Paseo project as proposed may be inconsistent with a City policy to preserve
industrial land uses along State Route-99. In 2007, City staff recommended implementation of the
“Proactive Annexation and Rezoning Program” which among other goals was “intended to encourage
the development of industrially planned properties within the City of Fresno.” A specific goal (no. 5)
included in a staff report to the City Council reads as follows (Report to the City Council, Update
Regarding the Proactive Annexation and Rezone Program and Initiation of Related Rezone Applications,
February 6, 2007):

5) Proactively rezone property, in the City of Fresno, planned for industrial development, to
encourage industrial projects, thereby creating additional jobs. The first such proposal identified
in the attached resolution, requests that the council initiate rezoning on 27 parcels, totaling 47
acres, within the Roeding Business Park.

Staff listed specific goals under a recommended Proactive Annexation Program and under a Proactive
Rezone Program. The following goal was included in the Practive Rezone Program:
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5B. State Rouite 99 Corridor

In the future, staff will be requesting the council to initiate rezoning on other industrially planned
property within the City. The next area of focus will be to rezone parcels along the State Route 99
corridor that are currently designated Fresno General Plan, but not zoned for industrial use. Staff
will return to the Council with a more detailed proposal on these properties at a later date.

As defined, this effort did include portions of the El Paseo project site currently designated for light
industrial use under the General Plan. To this date (November 2010) the Planning Department has not
followed up on any strategies or enabling approvals to implement the proposed programs as proposed
by Goal 5B. Redesignation of the project site for commercial use, therefore, is not inconsistent with
previous efforts to promote industrial development along the SR-99 corridor. In fact, implementation of
the El Paseo project would achieve one of the primary goals of the previously proposed program
because it would introduce a substantial number of new jobs to the project area.

3.6 REVISED AND NEW FIGURES
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Phase 1 Site Boundary

Note: Plans and building footprints for Phases 2-5 are conceptual only.
Source: KKE Architects, Inc., 2010
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Photo Location Map and Photographs of Site and Surrounding Area
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High Speed Rail Alignment Alternatives Al and A2
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High Speed Rail Alignment Alternatives Near Project Site
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