
AMENDED AT-WILL EMPLOYMENT AGREEMENT 

THIS AMENDED AT-WILL EMPLOYMENT AGREEMENT (Agreement) is made and 
effective as of July 10, 2019, between the CITY OF FRESNO, State of California, a 
municipal corporation (City), and Wilma Quan (Employee), both of whom agree as 
follows: 

RECITALS 

A. The Mayor of the City of Fresno (Mayor) desires to continue to employ the 
services of Employee as the Chief Administrative Officer of the City (City Manager) as 
authorized in Article IV of the Charter of City of Fresno (Charter). 

B. It is the desire of the Mayor to secure and retain the services of Employee and to 
provide inducement for Employee to remain in such employment. 

C. It is also the desire of the Mayor to provide terms and conditions of Employee's 
employment on an at-will basis, and set the working conditions of Employee. 

THEREFORE, in consideration of the above recitals and the mutual promises, 
covenants, and conditions in this Agreement, the parties agree as follows: 

SECTION 1. AT-WILL EMPLOYMENT STATUS 

A. Employee's employment with the City is employment at the sole will, discretion, 
and pleasure of the Mayor. The Mayor may remove the Employee at any time, with or 
without cause. Nothing in this Agreement or in any other document shall limit the right 
of Employee or the Mayor to terminate the at-will employment relationship. 

B. Employee's employment status with the City shall remain at-will as defined by 
California law regardless of the length of employment or representation(s) of continued 
employment by any agent or employee of the City. 

SECTION 2. DUTIES AND TERM 

A. Employee shall professionally perform the functions and duties of City Manager 
(Position) specified in the Charter, Fresno Municipal Code, other ordinances, and 
resolutions of the City, and perform other legally permissible and proper duties and 
functions as the Mayor shall assign, including appointment, training, evaluation, 
suspension or removal of employees as set forth in Charter Article VI 11, section 806. 

B. The terms of this Agreement shall commence as set forth above, and shall 
continue until the Mayor decides to terminate Employee's employment, upon 
Employee's resignation, or by mutual consent of the parties. Per Charter section 703, 
Employee agrees and acknowledges "Before resigning, it shall be the duty of the Chief 
Administrative Officer to give the Mayor at least thirty days' notice in writing of his or her 
intention to resign, stating the reasons therefor." The terms of this paragraph do not 
alter in any way Employee's at-will status set forth in Section 1 above. All previous 
employment agreements, including amendments thereto, between the City and 
Employee are no longer effective. 

C. Employee agrees to abide by· all City rules, policies, practices, and procedures in 
the performance of Employee's duties. 

D. Employee shall work a regular work schedule, as determined by the Mayor. 
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SECTION 3. SALARY AND BENEFITS 

A. The Council of the City of Fresno has adopted a Salary Resolution that provides 
a salary range for the Position. The salary set forth herein is within the range provided 
in the Salary Resolution, and subject to future Salary Resolution changes. 

B. In consideration for Employee's performance of Employee's duties under this 
Agreement, City shall pay Employee an annual base salary of $243,337.50, payable in 
installments as other employees of the City are paid, and in accordance with applicable 
law, rules, and other regulations, such as the City Salary Resolution. Should the City 
implement a wage reduction for all Non-Represented Management-Confidential 
employees during the life of this Agreement, Employee's base pay will be reduced by 
the same percentage (i.e., City-wide employee application). 

C. The City shall provide Employee use of a City issued laptop computer and cell 
phone for business use. 

D. The City shall pay Employee a monthly vehicle allowance of $500. All costs of 
operation of the vehicle for the Employee, including but not limited to, fuel, 
maintenance, and insurance, shall be borne by Employee. 

E. Employee may participate in the City's deferred compensation plan through 
voluntary payroll deductions. 

F. Employee shall generally be entitled to annual performance evaluations; 
however, failure to evaluate Employee on an annual basis shall not be considered a 
breach of this Agreement. 

G. Except as may be specifically set forth in this Agreement, all provisions of the 
Fresno Municipal Code, the City of Fresno Administrative Manual, resolutions and 
official policies of the City relating to annual leave, vacation, sick leave, holidays, health 
insurance, long term disability insurance, retirement and other fringe benefits generally 
applicable to Non-Represented Management-Confidential Employees of the City, shall 
also apply to Employee when and as Employee becomes eligible for them. The City 
reserves the right to modify, suspend or discontinue any and all of the benefits in this 
Agreement at any time without notice to or recourse by Employee as long as such 
action is taken with respect to all Non-Represented Management-Confidential 
Employees in the City (i.e., City-wide employee application). Nothing in this Agreement 
shall be construed as requiring the City to establish or continue any particular plans in 
the discharge of its obligations under this Agreement. 

SECTION 4. TERMINATION AND SEVERANCE PAY 

A. Employee's employment shall be subject to the absolute and sole discretion of 
the Mayor. Employee may be removed from the Position and employment terminated 
at the will of the Mayor at any time for any reason whatsoever or for no reason at all, as 
provided in Section 1 of this Agreement. Should Employee elect to resign or retire, 
Employee shall provide the Mayor with thirty days' written notice. 

... -,. B. In the event the Mayor terminates l;mployee's employment with the City, 
Employee shall be paid severance pay in an amount equal to six months of base salary. 
In addition, in the event of termination, all benefits under the City's Health and Welfare 
Trust for Employee shall continue for six months, and the City shall pay the employer's 
contribution to maintain all health and welfare benefits for those six months. Severance 
pay shall not be utilized for purposes of retirement credit and no additional benefits 
(e.g., . annual leave, sick, or administrative leave) will accrue or be owed during the six 
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month severance period, with the exception of the health and welfare coverage set forth 
herein this subsection. 

C. This Agreement shall terminate immediately and the City shall not be obligated to 
make any severance payment upon the occurrence of any one of the following events: 

(1) Upon the death of Employee; 

(2) Upon medical determination that Employee is unable to perform the 
essential functions of the position with or without a reasonable accommodation, due to a 
mental, physical or other illness or disability for a period of six months or longer; 

(3) In the event Employee is terminated because of serious misconduct or 
malfeasance, which the Mayor determines is related to the effective performance of 
Employee's official duties, including but not limited to criminal conviction in office; or 

(4) Upon Employee's resignation or retirement from employment. 

D. Employee agrees and acknowledges that if this Agreement is terminated, any 
cash settlement related to the termination Employee may receive from the City shall be 
fully reimbursed to the City if Employee is convicted of a crime involving an abuse of 
Employee's office or position, as defined in California Government Code §53243.4, 
which currently defines "abuse of office or position" as either: (1) an abuse of public 
authority, including, but not limited to, waste, fraud, and violation of the law under color 
of authority; or (2) a crime against public justice, including, but not limited to, a crime 
described in Title 7 (commencing with section 92) of Part 1 of the Penal Code. 

SECTION 5. CONFIDENTIAL INFORMATION 

A. Employee acknowledges that during the course of Employee's employment with 
the City, Employee will become privy to information about the City, which the City 
deems private, confidential and proprietary. Employee agrees to treat all such 
information in strict confidence and will not disclose any Confidential Information 
Employee may obtain or have access to. 

B. The term "Confidential Information" shall mean any and all documents, materials 
and information (whether oral or written) which is revealed to Employee directly or 
indirectly and whether specifically designated as "Confidential" or which ought 
reasonably be regarded as confidential under or in connection with the employment of 
Employee. 

C. Employee further agrees the Confidential Information will not be used by 
Employee in a way detrimental to or to the disadvantage of the City. Employee further 
acknowledges the disclosure of Confidential Information may be harmful to the City and 
agrees to hold such Confidential Information in the strictest confidence and not to 
disclose the same or release it to any other party, except as authorized by the Mayor to 
employees of the City or other individuals having a need to know as part of their official 
duties with the City. 

D. In the event Employee becomes legally compelled (by deposition, interrogatory, 
public- request for documents, order, subpoena, civil investigative demand, or similar 
process issued by a court of competent jurisdiction) to disclose any of the Confidential 
Information, prompt written notice of any such requirement shall be provided to the..,,... 
Mayor so the Mayor may seek a protective order or other appropriate remedy and/or 
waive in writing compliance with the terms of this Agreement. In the event that such 
protective order or other remedy is not obtained, and irrespective of whether or not 
compliance with the provisions hereof is waived, Employee agrees only that portion of 
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the Confidential Information which Employee's legal counsel advises is legally required 
to be disclosed shall be disclosed and reasonable efforts shall be made to obtain 
assurance that confidential treatment will be accorded such Confidential Information. 

SECTION 6. PROFESSIONAL DEVELOPMENT 

A. The City shall budget and pay for Employee's attendance at two professional 
organization conferences per year, which may include attendance at a California 
League of Cities Conference, which are necessary and desirable for Employee's 
continued professional participation, growth, or for the good of the City. Attendance at 
additional professional conferences, classes, or meetings may be approved in advance 
by the Mayor, subject to budgetary constraints. 

B. The City shall pay for the travel and subsistence expenses of the Employee for 
official travel, meetings, short courses, institutes, seminars, and occasions reasonably 
necessary to continue the professional development of Employee and to reasonably 
pursue necessary official and other functions of the City, subject to budgetary 
constraints. 

C. The City shall budget and pay the dues for Employee, which are reasonably and 
necessarily incurred for Employee's full participation in one civic organization, subject to 
budgetary constraints. 

D. The City shall also budget and pay for the professional dues for one professional 
organization, which is necessary and desirable for Employee's continued professional 
participation, growth, or for the good of the City, subject to budgetary constraints. 

SECTION 7. NOTICES 

Notices pursuant to this Agreement shall be given by deposit in the custody of the 
United States Postal Service, first class mail postage pre-paid, addressed as follows: 

If to the City: Mayor 
2600 Fresno Street 
Fresno, CA 93721-3600 

If to the Employee: Wilma Quan 
2600 Fresno Street 
Fre~no, CA 93721-3600; or 
Employee's residence identified in City personnel records 

Alternatively, any notice required pursuant to this Agreement may be personally served 
in the manner as applicable to civil judicial practice. Notice shall be deemed given as of 
the date of personal service or as the date of deposit of such written notice in the United 
States mail. 

SECTION 8. INDEMNIFICATION 

The City shall defend, save harmless, and indemnify Employee against any tort, 
professional liability claim or demand or other legal action, whether groundless or 
otherwise, arising_, oyfof an alleged act or omission occurring in j_he."J?erformance of 
Employee's Position; The City will compromise and settle any such claim or suit and 
the amount of any settlement or judgment rendered thereon. Said indemnification shall 
extend beyond termination or employment, and the ·,otherwise expiration of this 
Agreement, to provide full and complete protection to Employee as described herein, for 
any acts undertaken or committed in Employee's Position, regardless of whether the 
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notice of filing of a lawsuit for such tort, claim, demand, or other legal action occurs 
during or following Employee's employment with the City. 

SECTION 9. GENERAL PROVISIONS 

A. This Agreement shall constitute the entire Agreement between the parties as to 
the subject matter herein and supersedes all other prior agreements, representations, 
arrangements or understandings, oral or written. 

B. This Agreement may not be altered, amended, modified, or otherwise changed, 
except by a writing signed by the duly authorized representatives of the parties to this 
Agreement. 

C. This Agreement is for the personal services of Employee, and Employee may not 
assign any of rights, powers, duties, or obligations under this Agreement. 

D. The City reserves' the right to revise, modify, delete, or add to any and all 
policies, procedures, work rules, benefits, and the personnel manual or in any other 
document, except for the policy of at-will employment. However, any such changes will 
be in writing and will be approved by the City. 

E. If any provision or other portion of this Agreement is held unconstitutional, invalid, 
or unenforceable the remainder of this Agreement or portion hereof shall be deemed 
severable, shall not be affected by the unconstitutional, invalid, or unenforceable 
provision or portion, and shall remain in full force and effect. 

F. Personal and subject matter jurisdiction and venue for any controversy or claim 
arising out of or relating to this Agreement shall be in the California Superior Court in 
and for the County of Fresno, California, or in the discretion of the City, the United 
States District Court for the Eastern District of California. 

G. The rights and obligations of the parties and all interpretations in performance of 
this Agreement shall be governed, construed, and enforced in all respects by the laws 
of the State of California. 

H. Employee agrees and represents that prior to entering into this Agreement, 
Employee has had reasonable time and opportunity to consult with an attorney or 
representative of Employee's choice concerning all terms and conditions of this 
Agreement. Employee also represents, Employee has carefully read and fully 
understands the meaning, intent, and consequences of this Agreement, and that 
Employee is competent to execute this Agreement, and freely and voluntarily enters into 
this Agreement without duress. 

I. Employee further acknowledges that provisions of this Agreement may result in 
certain tax consequences. Employee represents and warrants that Employee has had 
the opportunity to independently seek any needed expert advice in this regard, and that 
Employee shall bear full and complete responsibility for any and all tax consequences 
hereunder. · 
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IN WITNESS WHEREOF, the City of Fresno has caused this Agreement to be signed 
and executed in its behalf by the Mayor, and Employee has signed and executed this 

EMP 

By:+--- --f::;;,,-~,"b-J"""""''--_::,,,.,..,..c:;___ 

Agreement on the date and year set forth above. 

CITY OF FRES~NO 

By:____.,,.~~- _____,,...___ 
Lee Brand 
Mayor 

APPROVED AS TO FORM: 
DOUGLAS T. SLOAN 

City ~ tt ey 

By: 
T- """"in,_a._R-. """G~r...,.,i ,,..in---=-----

Assistant City Attorney 
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