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RESOLUTION NO 2011-115 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
FRESNO, CALIFORNIA, ESTABLISHING THE COUNCIL 
MANAGEMENT AND TRANSPARENCY POLICY FOR THE 
CITY ATTORNEY'S OFFICE. 

WHEREAS, the Fresno City Attorney's Office is charged by Charter§ § 800 and 

803 to provide legal services to the City of Fresno; and 

WHEREAS, it is incumbent upon the City Council to oversee the City Attorney, 

who is appointed by and serves at the pleasure of the Council, and his/her management 

of the City Attorney's Office affairs and duties; and 

WHEREAS. inherent to Council's administrative authority is the responsibility to 

evaluate the quality of the services provided by the City Attorney's Office and the costs 

associated with such services; and, 

WHEREAS, by Council adopting the Council Management and Transparency 

Policy for the City Attorney's Office, the Council of the City of Fresno shall receive from 

the City Attorney in April of each year a comprehensive Office Report that identifies with 

particularity the financial and administrative conditions of the City Attorney's Office and 

quarterly a Services and Litigation Log; and, 

WHEREAS, by Council adopting the Council Management and Transparency 

Policy for the City Attorney's Office. the City Attorney's Office will implement a Work 

Management Policy that requires the City Attorney to report to the Council President 

projects that cumulatively exceed twenty-five (25) billable hours, and requires the City 

Attorney to seek Council authorization. by a simple majority vote, for projects that 

cumulatively exceed fifty (50) billable hours; and, 
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WHEREAS, for purposes of respecting confidentiality, a general description of 

worl< may suffice as determined by the City Attorney's Office; and, 

WHEREAS, privileged and confidential information may be omitted as necessary 

from the public report as determined by the City Attorney's Office. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Fresno that 

the City Attorney's Office will be required to produce the following: 

1 An Annual City Attorney's Office Report. 

2 A Quarterly Service and Litigation Log. 

3 Adhere to the Work Management Policy. 

• • • • • • • • • • • * ~ * 

STATE OF CALIFORNIA ) 
COUNTY OF FRESNO ) ss. 
CITY OF FRESNO ) 

I. REBECCA E. KUSCH. City Clerk of the City of Fresno. certify that the foregoing 
resolution was adopted by the Council of the City of Fresno. at a regular meeting held on the 

9th day of June . 2011 . 

AYES Bai nes, Borqeas, Olivier, Quint e ro, Brand 
NOES None 
ABSENT Westerlund 
ABSTAIN Xiong 

Mayor Approval : J une 16, 2011 
Mayor Approval/ No Return: N/ h 
Mayor Vet o: N/ A 
Council OVerride Veto: N/ A 

APPROVED AS TO FORM 
CITY ATTORNEY'S D)FICE 
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REBECCA E. KUSCH 
City Clerk 
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DATE: 

TO: 

FROM: 

ANDREAS B o RGEAS 
COUNCILMF.MBER 

COUNCIL AGENDA I TEM 

June 9. 2011 

Fresno Cit)' Council 

Councilman Andreas Borgeas 

AGENDA ITEM: Recommend Council adopt the: 

Council Manageme11t & Transparency Policy 
for the Cit.y Attomey's Office 

E:tecutivt Summary: 

lne City Attorney's Office (CAO) is charged b:,. Chaner §§ 800 & 803 to provide 
legal services to the City of Fresno. While placed under the administr.ui~e jurisdiction of 
the City Council, the CAO is expected to provide apolitical legnl sen ices City-wide to 
the Mayor. Council and Staff. 

Ln the spirit of providing effecti ve und transparent government. it is incumbent upon 
the Ci1y Council to oversee the City Attorney, who is appointed by nnd serves at the 
pleasure of Lhe Council, and his/her mru1agement of the CAO's afTuirs and duties. 
Inherent to Council's administmtivc authority is the responsibilily to evaluute tire quality 
ofth.: ~ervic·es provided by the CAO and the costs associated with such services. 

Therefore. it is recommended Council adopt the '·Council Management & 
Tran.,parency Policy for 1he Ciry Allorney 's Office.'' This policy is intcnded to have the 
City Council hold the CAO to the S3mC transparency and accountability standards of 
other Ci1y departments by requiring the CAO to do the following: 

I ) Produce an Annual Cit} Allorney 'J Office Reporr. 
2) Produce a Quanerly Sen•ke and Litigation Log: and 
3) Implement the Work Managcmem f'oli(v. 

C ITY OF fRESNO 
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The Citv Attorne\ 's Office Annual R eport 

The City Attorney' s Office \hall provide to the City Council a compro:hensivc annual 
report in the month of April of each year that identifies with panicularity the financial 
and administrative conditions of the CAO. The Ciry Manager, Risk Manager, and 
relevant staff shall help provide the CAO information related to claims and insurance 
administration. 

The annual report shall includl' the lbllowing: 

A. Financial Analy~is 
• Total and categorical CAO operating costs (See Appendix A); 
• Payout amounts lor settlements Wld lawsuits (Su Appendix B); 
• Listing of all mart~'Ts with payouts over I OOk (See Appendix C); 
• Costs of outside counsel and consultants (&e Appendi~ 0): 
• Litigation co~ts; 
• Ciry Manager will provide an analysis of the fiscal condition of 

the Cit)' s self-insurance fund lor incorporatioo in Ill the annual 
report; und 

• Total yearly costs compared to total costs fu,m pre' iou~ )c:ars (i.e. 
goal IS to maintain a multi-year log with averaging) (See 
Appendix F). 

13. Allocation of Legal Resources 
• Categorize major practice areas (i.e. land usc. litigation, labor 

etc.); 
• Identify the number of anomeyslstaff assigned to each practice 

area (See Appendix 0); 
• Number and percentage of billable hours used by each Cit} 

department (See Appendix H); and 
• Number and percentage of billable hours used by Mayor, City 

Manager, ami Council. 

C. City Attorney and City Manager Management of Claims and I itigation 
• Categorize areas of claims and litigation (i .~. municipal 

infrastructure, police matters, City vehicle accidents. ~:tc.); 
• Numbl!r of claims and lawsuits per above areas (See Appendix 1): 
• Financial result~ of those sertlements and lawsuits (See Appendix 

J); 
• !\umber and percentage of claims that evolved into luYisuits; 
• Criteria used in creating .. percentile" system: 
• Comparison of ' ·percent chance of success·· as provided in closed­

session staff reports vs. actual outcome; 
• Comparison of cases kept "in-bouse" vs "outside counsel"; 

• Criteria used for selection of outside counsel (i.e. expertise, topic 
sophistication ~:tc.): and 

• A cost-bcndit analysis of in-house vs. selected outsid~ counsel. 
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D. Otlice Profile and Personnel 
• Office hierarchy/chain of command. 
• Profiles of Attorneys (i.e. salary, experience): and 
• Changes in personnel {i.e. hired. left employment. transferred 

excluding any privileged personnel mformation). 

E. Recommendations and Trends u1 Legal Services 
• City Managcl' to identify trends in claims and Cily Attorney to 

identify trends in litigation {i.e. spike in claims against police, bus 
accidents, increased use of outside counsel etc.) (See Appendix K); 

• Recommendations on allocations of resources (i.e. more 
transactional thnn litigation work, spikes in department ~pecific 
work. etc.): 

• Risk assessment; and 
• Recommendation~ on preemptively reducing risks and liabilittes. 

It is important to note that in addition to the above referenced topics, the CAO 
will maintain the flexibility to report on other areas deemed relevant and important. The 
CAO Annual Report shall be posted and made available to the public on the City website. 
1-lowever. privileged and confidential infonnation may be omiued ns necessary from the 
public repon as determined by the CAO. 

CAO's Quarterly Service & LitigaJion /.tJg 

The City Attorney's Oflice shall supply to the Council and City :vtanag~:r on a 
quarterly basis a Sen•fr:e d: Ltrigatlon Log. This Log is designed to provide Council with 
a comprehensive status report on the following: 

A. Services 
• List of"high priority" projects posing unusual demands on CAO 

resources: 
• Number and percentage of billable hours used by each City 

department; and 
• Number and percentage of bil lahle hours used by Mayor, City 

Manager. and Councilmcmbers. 

B. Litigation 
• Cit) Auorn~y. in coordination with Cit} Staff. to list stOtus of claims 

against the City (i .e. in arbitration, mediation. settlement discussions) 
and amounts sought. 

• City Anorney to list claims currently in litigation and amounts sought; 
• List of recently closcdlseulcd mailers with rel~vant dollar amounts; 

and 
• Projected payouts and liabilities in the context of a fiscal analysis of 

City's self-insurance fund (to be done in conjunction with City 
Manager and City Stall). 
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Work Manaecmeot Policv 

The City A Homey's Oftice shall implement a Work Managemem Poliq as 
follows: 

• ProjecL~ estimated by the C AO to take more than 25 billable hours. or 
projects that cumulatively surpass that hour amount, shall be reported 
to Council President: 

• Projects estimated b} the CAO to take more than 50 billable hours. or 
projects that cumulative!) surpass thru hour amount. shall be reponed 
to the Council: 

• Council President. or a simpk majority ofC'ouncil. may direct the City 
Allomey to report to the Council in an appropriate selling on the 
nantre of such projccls: 

• Matters authorized by a majoriry vote of Council. such as litigation. 
research, or claim resolution. or those inhcrenl to 1hc adminb"tration or 
the City Anomey·s Office. such as budget. hearings. and reponing 
requin:ments. are exempl from the Work Manag..-ment Policy: and 

• For purposes of respecting confidentiality. a general description of the 
work may suffice as determined by the CAO. 

Action Requested: 

Recommend Council adopt the: \ouncil 1'-lanagement & Trtm~>parency Policy for 
the City Auomey ·~ Office. 

Appendices: 
A: Example chart of ··costs to Pro' ide Legal Services" ... page OS 

B: Example chan of "Claims and Lawsuits Results ..... page 06 

C: Example wbh: of'·Ail matters with payouts of more than $10Q,OOO'" ... page 07 

D: Example graph of ·'Outsjde Counsel Costs'· ... page 08 

E: Example of'·Cost Benefit Analysis: In-House vs. Outside Coun~l- ... page 09 

F: Example graph of··Multi-Year Costs of legal Sen iccs ..... pag~ I 0 

G: Example chart of·· Allocation of Allomeys ..... page II 

H: Example graph of .. BiJJable flours by DeparrmenC ... pagc 12 

1: Example table of'·Types of Claims & Lawsuits Reccived"' ... pagc 13 

1: Example graph of .. Payouts of Claims and Lawsuits by Catcgory·· ... page 14 

K: Example graph of ··Trend of La,~suits and Claims Filed ..... page I 5 
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APPENDIX A 

Costs to Provide Legal Services for FY 2011-12 

• Operaung 

• Pavout~ of Claims and Lawsuits 

ol Outside Coun~l COSIS 

• IJilgallon hpenses 

•••inrormatoon conmined i~ the graphs and chart• herein aro wholly inaccuralc. and nre used only for- ­
example purposes. 
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APPENDlXB 

\ .. :ij} 

Claims and lawsuit Results 
• No Payout S1 · SS.OOO $5,001 • $25,000 • 525,001+ 

200 

180 175 
190 

L_2008·09 2009-10 2010-~1 _ _ 2011-12 _I 
... Information contained in the graphs and chllfls herein are wholly inaccurate. un~ are used only for 

exnmplt purposes. 
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APPENDl X C 

Pa, oub of Claims Lawsuits & Arbitrations of more tban SlOO 000 
' 

,,. 

Case Type Attorney In House I Outsi de Amount Sought 

Joe Smith Pollee Carl King In house $300,000 
Adam Davis Public Works Jane Egan Outside $2,000,000 
David Jones Vehicle Accident Larry Guzman In house $1,000,000 ... lnfonnauon conr~med lD the graphs and charts hereon m wholly onaccunue. and are used only for 

example purpo'es. 
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APPENDlXD 

Outside Counsel Costs 
$300 

$2.50 

i!! $2.00 

~ 
~ $1.50 

$0.00 
- __ I 

• ••1nfonna1ion contain~ in 1he graphs nn~ •hans herein nre wholly inaccurruo~ nn~ .,.. used only for ­
example purposes. 
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APPENDIX E 

Cost Comparison: In-House vo Outside Counsel 
,.. 
L irif!ation Amount 
Deputy City Attorney (Salary and Benefits) (1500 billable hours) $150,000 
Costs for Outside Counsel to handle same work ($135 x 1500 hours) $202,500 
Potential Additional Cost to the City $52,500 

T ransoclionaUAdvisorv Amount 
Deputy City Attorney (Salary and Benefits) (1500 billable hours) $150,000 
Costs for Outside Counsel to handle same work ($200 x 1500 hours) $300,000 
Potent ial Additional Cost to the City $150,000 

-0 0 0 lnfonru!llon coolatncd an lht graphs and tban> hereon are \\-holly onaccurarc. and 3re used onl> for 
e~amplc purposes. 

9 

i 



I 2008.()9 

2009-10 

201Q-11 

2011·12 

APPENDIX F 

Multi-Year Costs of legal Services 

$4.50 

J 
$0.00 $0.50 SLOO SlSO $2.00 $2.50 $3.00 $3.50 S400 $4 SO $5.00 

Costs In Millions 

• "Information contained inthegrnphs ~nd chnns herein nre wholly lnru:curarc. and are used only for 
exnmple purposes. 
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APPENDIX G 

Allocation of Attorneys 

•••rnfonnaLion conLained Tn lhe graphs and cham herein are wholly inaccurate, and are used-only fOr 
example purposes. 
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APPENDTXH 

Billable Hours by Department 

Other ... 2000 I 

--~ ---·-· Mayor • 15000 

Council 10000 

Fire~ 5000 

. I 
Finance ~ 5000 

PubllcWorks !•-•1- .... -·-·-­
Police ]11, ~~~~~~.,·~~~~~~-~!~'~~~· 30000 r - --!---- _L, __ 

25000 

0 5000 10000 15000 20000 25000 30000 35000 

u•Jnfonnati''" contained In lhc graphs and chans herein nrc wholly inncc-ura- ,e-. a-n_,.d-ar_e_u-se~d-o...,n l:-y-=ro_r_., 
example purposes. 
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APPENDIX I 

T l vncs o f CI aims R eceived 
Category 06-07 07-08 08-09 09-10 lP·ll 5-year average 

Public Works 210 200 230 170 190 200 
Police Matters •il.30' 140 138 136 20 132.8 

O ty Vehicle Accident s t?o 55 0 47 38: 46 
Other 60 62 47 55 52 i 55.2 
Total t450 457 455 402 400 432.8 

T r lYpcs o Lawsuits R eceiv ed 
Category 06-07 07-08 08-09 09-10 10-~1 5-year ave rage 

Public Works 45 40 42 38 38 40.6 
Pollee Maners ,8.4 30 cl,. 20 28 28.6 

City Vehicle Accidents 21 30 27 32 ri:24 26.8 
Other .J Q 15 10 10 20 13 
Total 11.10 115 ~10 100 '1.10 109 

. •• •rnfonnalron contatned rn the graphs and chans herem are wholly maccurate, and are used only for 
example purposes. 
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APPENDIXJ 

Payouts of Claims and lawsuits by Category 

$2.00 
2011-12 $4,00 

$3.00 

2010-11 $3.50 

$4.00 

2009·10 $3.00 

$4.00 

2008.()9 $3.00 

S- $0.5 $1.0 $1.5 $2.0 $2.5 $3.0 $35 $4.0 $4.5 
•r.O\\n. ln mnlions 

• General Government • City Vehicle Accidents PubllcWor~s Labor • Police 

•••Jnfom,ation contained In the graphs and charts herein are wholly inaccurate. and are used only for 
example purposes. 
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APPENDIX K 

Trend of Police Claims and Lawsuits Filed 
320 

300 299 

~'"""'- 249 259 

--~~~---------711~---

~~0 -----

._lawsuits 

- - aaims 

.-... info ;mat ion con tamed in the graphs and cham herein are wholly inaccurate. and ·are i:;Scd only for 
example purposes. 
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June 10, 2011 

TO: MAYOR ASHLEY SWEARENGINRECEIVEC 

FROM: REBECCA E. KUSCH. C~~l I Jl.'\1 I 6 PH ~: 08 
City Clerk CIT'r CLDK. rRE"SI.O ,..' 

Counol Adoption: 06/09/11 
Mayor Approval : ~r;,-_ ~ 
Mayor Veto: -/. ~ 

"~) Ovemde Request: J ~,? • 

~ 
SUBJECT: TRANSMITTAL OF COUNCIL ACTION FOR APPROVAL OR VETO 

AI the Council meeting of 06/09/11 , Council adopted the aUached Resolution No. 2011-115 
entitled Approve Council Management & Transparency Policy for City Atty's Office, as 
amended to Include a one year review, by the following vote: 

Ayes 
Noes 
Absent 
Abstain 

Baines. Borgeas, Olivier, Quintero, Brand 
None 
Westerlund 
Xiong, 

Please indicate either your formal approval or veto by completing the following sections and 
executing and dating your action. Please file the completed memo with the Clerk's office on 
or before June 20, 2011 . In computing the ten day period required by Charter, the first day 
has been excluded and the tenth day has been Included unless the 10111 day is a Saturday, 
Sunday, or holiday, in which case It has also been excluded. Failure to file this memo with 
the Clerk's office within the required time limit shall constitute approval of the ordinance, 
resolution or action. and it shall take effect without the Mayor's signed approval. 

Thank you. 

... ...................... _ ......... ,.. ...... -........ _ .......... ···----····· 

~ 
VETOED for the following reasons· (WriUen objections are required by Charter; attach 
additional sheets if necessary.) 

COUNCIL OVERRIDE ACTION: Date.--------
Ayes 
Noes 
Absent 
Abstain 
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