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Pacific Telemunagesnen Serdiom

Agreement for Pacific Telemanagement Services Payphone Service

This Agreement, effective March 1, 2011, by and between Jaroth Inc.. d/b/a Pacific Telemanagement Services ("PTS") and The City of Fresno
{hereinafler "Locatlon Provider”), Is for the provision of payphone service at the payphone location(s) and for the payphone number (s) (the
“Payphone(s)”) indicated in Attachmenl A, or as noted below:

Customer Address: Mailing Address:

City of Fresno Same

2600 Fresno St. Rm, 1059
Fresno, CA 93721

Customer Federal Tax ID/Social Security Number, IRS Status: Corporate_; Partnership _Individual _; Government X Exempt _;
94-6000338 Other:
Payphone Number Address City St Zip

The following Attachments are incorporaled into, and thereby become part of, the Agresment:

Attachmenl A — Payphone Numbers and Locations (if more than one Payphone)
Attachment B — Commission Schedule

1. JERM:

PTS shall amange for the provision of payphone sarvice at Location Provider location(s) covered by this Agreement. This Agreement shall be in
effect for an initial term of 3 (three) years, beginning on the date written above, and shall automatically renew for additional, successive one-year
terms, unless either party provides writlen notice of its intent not to renew this Agreement at least thirty (30) days, but not mora than ninety (90)
days, prior to the end of the initial term or any renewal lerm.

2.

The Location Provider represents and warrants: 1) the parson signing for Location Provider has the authority to execute this Agresment: 2) that
Location Provider has the legal right to possession of the premises; and 3) that Location Provider has nol enltered into any other agreement that
is inconsistant with this Agreement. Location Provider will hold harmless and indemnify PTS from any claims or liabilities arising from inaccuracy
or omission in such warranties.

IN WITNESS WHEREOQF, the duly authorized representatives of the parties have executad the Agreement on the dates written below.

Acceplance shall be subject o the discretion of FTS and Location Provider.
BY: [PTS Authorized Signatura) p BY: (Location Provider Authorized Signature)

A. Accepted by PTS / oy B. Accepted by Location Provider

X VAeeot b P ney’ Eossi | x K 2, oz
. Nar}y Rn-ﬂi:

Printed Name' Michael Zumbo : Printed Name: e ,ﬁ’g ’;ﬁ_{,-"’
Title: President CFO Date: 3/1/11 Title: o2~ fif’ﬁji'f Ly Data;??% v,
3. NOTICES:

All notices required to be in writing shall be delivered to the party at the addresses specified below. Each party shall notify the other of any
_changes in address by praviding the other party thirty {30) days prior written notice.

To: PTS To: City of Fresno 1SD

Strest: 2001 Crow Canyon Road Suite 200 Streel: 2600 Fresno St. Rm. 1059

City: San Raman | State: CA | Zip: 84583 City: Frasno | State: Ca. | Zip: 93721
Attention: Contract Administrator Attention: Contract Administrator

Telephone Number; (866) 450-4787 Telephone Number: (559) 621-7113

The PTS Accounl Representative is; Customer Service Telephone No.: BE6-450-4PTS (4787) ext. 3672

Location Provider shall grant PTS the exclusive right to arrange for the installation and operation of Payphones at all of Location Provider's
locations identified above or in Attachment A. Such service may be provided by PTS or other payphone service provider selected by PTS,
Location Provider expressly agrees not to enter into the same or similar amangement with any other source, person or entity for the provision of
pay lelephone service al such locations during the entire term of this Agreement. Location Provider shall maintain the area around the
Payphones, and provide suilable space, safe and convenient access to the public and electrical power, if necessary, al Location Provider's
expense, for the use of the Payphones. Location Provider shall provide PTS with access to the premises during normal working hours. Location
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Provider shall lake reasonable precautions to protect the Payphones from damage, vandalism, theft, and hazardous conditions, and promptly
report all such conditions and any service failures to PTS. In the event of any damages or theft, PTS may condition continuance of the
payphone service on Location Provider's reimbursement to PTS for such losses. Location Provider shall not affix or permit to be affixed any
other signs, malerials or information to the Payphones or equipment. The Location Provider hereby grants and assigns to PTS the exclusive
right to provide or arrange for the provision of pre-subiscribed interLATA calls in PTS' name as the contracting party for all Payphones covered
by this Agreemeant.

A, PTS shall comply with all licensing and federal accessibility requirements upon installation of its equipment. PTS may install signs on or
near the Payphones to identify the Payphones to users, and may install advertising for products and services that do not compete with
Location Provider's business, within or on the Payphone enclosures, instruments and handsets. PTS shall not be responsible for providing
text telephone, TDD equipment, or ramps. curb cuts or other changes to Location Provider's property. PTS may change the assigned pay
telephone numbar(s) at any time at ils sole discretion.

5. RELOCATION AND REMOVAL:

Unless mutually agreed upon, no Payphones shall be relocated or removed from their location, provided that PTS resarves the right to move or
remove any Payphone which (i} does not produce minimum revenues to support continued operation in accordance with PTS' guidelines or (i)
Is subjected to repeated acts of vandalism or misuse. PTS shall not be responsible for restoring Location Provider's premises after any
relocation or removal of Payphones or enclosures. Upon permanent relocation or removal of any Payphone, PTS may leave in place and
dedicate to Location Provider such useful equipment and facilities as concrete pads. bumper posts and underground condult (“Transferred
Equipment”}, the ownership and responsibilities of which shall be automatically transferred to Location Provider unless Location Pravider notifies
PTS in writing within thirty (30) days of the permanent relocation or removal of the Payphone that PTS must remove such Transferred
Equipment.

6. R I
Intentionally Left Blank
7.

FTS shall indemnify, hold harmless and defend Location Provider and sach of its officers, officials, employees, agents and volunteers from any
and all loss, liability, fines, penalties, forfeilures, costs and damages (whether in contracl, tort or strict liability, including but not limited to
personal Injury, death at any time and property damage) incurred by Location Provider, PTS or any other person, and from any and all claims,
demands and actions in law or equity (including attormey's fees and litigation expenses), arising or alleged o have arisen diractly or indiractly
from the negligent or intentional acts or omissions, or willful misconduct of PTS or any of its officers, officials, employees, agents or volunteers in
the parformance of this Agreement,

It PTS should subcontract all or any portion of the work to be performed under this Agreement, PTS shall require each subcontractor to
indemnify, hold harmless and defend Location Provider and each of its officers, officials, employees, agents and authorized volunteers in
accordance with the terms of the preceding paragraph,

This section shall survive termination or expiration of this Agreemant,

8. LIMITATION OF LIABILITY:

Upon receiving timely notice of any service failures or equipment outages affecting the Payphone equipment, PTS shall promptly make repairs
to correct such service failures and equipment outage or failure, which repair shall constitute the sole and exclusive liability of PTS in connection
with service failure or equipment outage, NEITHER PARTY SHALL BE LIABLE TO THE OTHER FOR ANY SPECIAL, INCIDENTAL, INDIRECT
OR CONSEQUENTIAL DAMAGES RESULTING FROM ANY SUCH FAILURE, WHETHER CLAIM OR REMEDY IS SOUGHT IN CONTRACT,
TORT, STRICT LIABILITY OR OTHERWISE,

9,

Throughout the life of this Agreement, PTS shall pay for and maintain in full force and effect all policy(ies) of insurance required hersunder with
(an) Insurance company(ies) either (1) admitted by the California Insurance Commissioner to do business in the State of California and rated not
less than "A-VII" in Best's Insurance Rating Guide, or (2) authorized by the Location Provider's Risk Manager. The foliowing policies of
insurance are required:;

A.  COMMERCIAL GENERAL LIABILITY insurance which shall be at least as broad as Insurance Services Office (150) form GG 00
01 and shall include insurance for "bodily injury”, *property damage” and “personal and advertising Injury”, including premises and
oparation, products and completed operations and contractual liability with limits of liability of not less than $1.000,000 per
occurrence and 52,000,000 general agaregate for bodily injury and property damage, $1,000,000 per occurrence for personal and
advertising injury and $2,000,000 aggregate for products and complated operations.

B. COMMERCIAL AUTOMGCBILE LIABILITY insurance, which shall be at least as broad the mosl current version of Insurance
Service Office (IS0} Business Auto Coverage Form CA 00 01, which shall include coverage for all owned, hired, and non-owned
automobiles or other licensed vehicles (Code 1 - Any Auto), with limits of liability of not less than $1,000,000 per accident for
badily injury and property damage

C. WORKERS' COMPENSATION insurance as required by the California Labor Code.
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' . EMPLOYER'S LIABILITY insurance with limits of liability of not less than $1,000.000 sach accident for bodily injury, $1,000.000
disease each employee and $1,000,000 disease policy limit.

PTS shall be responsible for paymenl of any deductibles contained in any insurance policies required hereunder and Licensee shall also be
responsible for payment of any sell-insured retentions.

The above described policies of insurance shall be endorsed (o provide an unrestricted thirty (30) day written notice in favor of the Location
Provider, of policy cancellation, change or reduction of coverage, except for the Workers' Compensation policy which shall provide a ten (10) day
written notice of such cancellation, change or reduction of coverage. |n the event any policies are due to expire during the term of this
Agreement, & new certificale evidencing renewal of such paolicy shall be provided not less than fifteen (15) days prior to the expiration date of the
axpiring policy(ies). Upon issuance by the insurer, broker, or agent of a notice of cancellation, change or reduction in coverags, PTS shall file
with the Location Provider a certified copy of the new or renewal policy and carificates for such policy,

The General Liability and Automobile Liability insurance policies shall be written on an occurrence form and shall name the Location Provider, its
officers, officials, agents, employees and volunteers as an additional insured. Such policy(ies) of insurance shall be endorsed so PTS's
insurarice shall be primary and no contribution shall be required of the Location Provider. Any Workers' Compensalion insurance policy shall
cantain a walver of subrogation as to the Location Previder and each of its officers, officials. employees, agents and volunteers. PTS shall
furmish the Location Pravider with the certificate(s) and applicable endorsements for ALL required insurance prior to the Location Provider's
execution of this Agreement.

The fact that insuranca is obtained by PTS shall not be deemed o release or diminish tha liability of Licensee, including, without limitation,
liability under the indemnification provisions of this Agreement. The duty to indemnify Location Provider and its officials, officers. employees,
agents and volunteers shall apply to all claims and liability regardiess of whether any insurance policies are applicable. The policy limits do not
acl as a limitation upon the amount of indemnification to be provided by PTS. Approval or purchase of any insurance contracts or policies shall
in no way relieve from liability nor limit the Hability of PTS or any subcontractors.

Upon request of Location Provider, PTS shall immediately fumish Location Provider with a complets copy of any insurance policy required under
this Agreement, including all endorsements, with said copy certified by the underwriter to be a true and correct copy of the original policy. This
requirement shall survive expiration or lermination of this Agreamant,

Any failure to maintain the required insurance shall be sufficient cause for the Location Provider to terminate this Agreement.

IT PTS should subcontract all or any portion of the services to be performed under this Agreament, PTS shall require each subcontractor to
provide insurance protection in favor of Location Provider and each of s officers, officials, employees, agents and volunteers in accordance with
the terms of this section, excepl that any required certificates and applicable endorsements shall be on file with PTS and Location Provider prior
to the commencement of any services by the subcontractor.

10. MISCELLANEOUS:
A. Causes Beyond Control of a Party. Meither party shall be liable for failure to perfarm obligations under this Agreement if prevented from
doing so by a cause or causes thal could nol with reasonable diligence be controlled or prevented by the party.

B. Subcontractors and Successors. FTS may perform its obligations under this Agreement through subcontractors. Location Provider may
not assign this Agreement or delegate any rights or obligations hereunder to any other person or entity without the written consent of PTS.
PTS may assign this Agreement or its performance of any rights or duties under this Agreement, to other payphone service providers
provided PTS gives Location Provider 30 days prior notice. This Agreement shall bind the parties, their successors and assigns.

C. Entire Agreement. This Agreement, including any Attachmants and Addenda, contain the entira Agreement by and between the parties
and supersede any previous understandings or agreements between the parties. and may not be modified except by an agreement
confirmed in writing.

D. Funding. This Agreement is contingent upon the appropriation of funds by the Location Provider. Should funds not be appropriated, this
Agreement may be terminated by the Location Provider upon prior written notice to PTS.

E. Governing Law and Venue. This Agreemant shall be governed by and construed and enforced in accordance with the laws of the State of
California, excluding however any conflict of laws rule which would apply the law of another jurisdiction. Venue for purposes of filing any
action regarding the enforcement or interpretation of this agreement and any rights and duties hereunder shall be Fresno County, California.

ATTACHMENT A
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Telephone
#
550-226-
9500
558-226-
8512
550-441-
9249
550-441-
8250
550-441-
9129
5589-441-
8130
559-441-
8145
556-441-
89147
5509-441-
8151
550-441-
9153
559-441-
9132
559-441-
9133

9427
559-441-
2127
558-441-
9233

PAYPHONE NUMBERS AND LOCATIONS

Site

City Of Fresno, 3590 N Blackstone Ave, Fresno, CA, 93726-5303

City Of Fresno, 3580 N Blackstone Ave, Fresno, CA, 93726-5303
City of Fresno - Bus Shelter, 1000 Van Ness Ave, Fresno, CA, 93721-2013

Courthouse Park, 1000 Van Ness Ave, Fresno, CA, 93721-2013
Fresno City Mall. 1038 Fulton Mall,
Fresno City Mall, 1032 Fulton Mall,
Fresno City Mall, 1140 Fulton Mall,
Fresno City Mall, 1140 Fulton Mall,
Fresno City Mall, 1302 Fulton Mall,

Fresno City Mall, 1302 Fulton Mall,

Fresno, CA,
Fresno, CA,
Fresno, CA,
Fresno, CA,
Fresno, CA,

Fresno, CA,

Fresno Cily Mall, 1815 Mariposa Mall, Fresng,

Fresno City Mall, 2016 Mariposa Mall, Fresna,

93721-2501
23721-2501
83721-2501
93721-25601
93721-2501
93721-2601
CA, 83721

CA, 83721

Fresno City Mall, 2550 Mariposa Mall, Fresna, CA, 93721

Fresno City Mall. 826 Fulton Mall, Fresno, CA, 93721-2501

Fresno City Mall, 902 Fulton Mall, Fresno, CA, 93721-2501

Fresno Police Department, 2323 Mariposa St, Fresno, CA, 83721-2202

ATTACHMENT B
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Category

Commission
Commission
Commission
Commission
Commission
Commission
Commission
Commission
Commission
Commission
Commission
Commission
Commssion
Commission
Commission

Commission



COMMISSION SCHEDULE AND PAYMENT

FTS shall pay to Location Provider, throughout the initial term of this Agresment, as long as Location Provider is not in default under this
Agreement, a commission (the "Commission”) based upon the revenues received from the operation of the Equipment. The Commission shall be
paid by PTS lo Location Provider, by check, on a monthly basis within thirty {30) days after the end of each calendar month. Customer shall
qualify to receive commissions only if the gross coin revenua per Payphone for that calendar month exceeds a $100 threshold {the “Threshold).

The Commission will be based on the following schedule:

Coin:  20% of the revenues received from the operation of the Equipment for all coin calls on the portion of revenue that exceeds the
Threshold

It any Commission payment owed with respect to any Payphone is made more than thirty (30) days after the original due date, the Location
Provider may assess a late fee {"Late Fee") on all amounts due at the rate of ten percent 10% per annum.
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May 9, 2011 CITY CLERK.FRESND C¢
Attr: Bill Weare

I5D Supervisor City of Fresno

Subject: Payphone Programing

Dear Mr, Weare,

Pacific Telemanagement Services, who is payphone provider for City of Fresno, has programmed

the payphones to make outbound calls only. The City of Fresno will not receive in bound calls.

If you require any additional information, please contact Ryan Larkin, Project Manager at 925-
553-3611 or ryani@Jaroth-PTS.com,

el
Sincerely, .
%
.--"—ﬁ}r 'i--:t-"f- r_ﬁ_,'r_q:}__,_,.{_.q___...-\.
e Sy
Mancy Rossi
Chief Financial Officer
PTS
cC: Ryan Larkin, Pacific Telemanagement Services
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TO M

Information Services Department

DATE:

TO:

THROUGH

FROM

BY:

SUBJECT

May 16, 2011

HONORABLE MAYOR ASHLEY SWEARENGIN
COUNCIL PRESIDENT LEE BRAND
COUNCIL MEMBERS

o
MARK SCOTT, CITY MANAGER S
BRUCE RUDD, ASSISTANT CITY MANAGER _,.)J.
CAROLYN T. HOGG, CHIEF INFORMATION OFFICER
INFORMATION SERVICES DEPARTMENT

<l
BRYON HORN, COMPUTER SERVICES DIVISION MANAGER
INFORMATION SERVICES DEPARTMENT

AYQOR COUMCIL FYI

i' 2 Jhﬂll_ By

RESPONSE TO COUNCIL REQUEST UPON AWARD OF PUBLIC PAYPHONE

SERVICES TO JAROTH/PTS ON APRIL 28, 2011

On April 28, 2011, Council awarded services to Jarolh, Inc., dba Pacific Telemanagemeant
Services (PTS) 1o provide public payphone services on city-owned property al various strategic
locations. An interim agreement lo address costs incurred during contract negoliations was also
approved al that time. Council expressed concem with two-way phone communication and
requested the Informalion Services Departmenl (150) ensure the approved phones be operable
for oulgoing calls only. Attached is written confirmation from Jaroth/PTS that the payphones
being provided will be programmed to make outbound calls anly

Altachment:

Lelter from Jaroth/PTS dated May 9, 2011

—




From: Carolyn Hogg

Sent: Tuesday, May 17, 2011 12:52 PM
To: Kerri Uyesaka

Subject: FW: Tray Memo

FYI

From: Carolyn Hogg

Sent: Tuesday, May 17, 2011 12:10 PM

To: Tral Her

Subject: RE: Tray Memo

Correct, no incoming calls. Inbound/Outbound are industry terms

From: Trai Her

Sent: Tuesday, May 17, 2011 11:35 AM
To: Carolyn Hogg

Subject: Tray Memo

Carolyn,
Micole was reviewing the letter and wanted to clarify that the pay phones will not receive and incaming calls; the letter
from PTS only says the City of Fresno will net received inbound calls

From: canoncopier@fresno.gov [mailtg:canoncopier@iresng,gov]
Sent: Tuesday, May 17, 2011 12:31 PM
To: Trai Her

Subject: Attached Image
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FRESNW REPORT TO THE CITY COUNCIL | AGENDAITEM NO. /0

COUNCIL MEETING  4/28/2011
APPROVED BY

il 18, 2011 AR
Apfll B Eﬂ éﬂw }.} '-‘:.-“2 /@Flr_
DEPARTMENT DIRECTOR A

CITY MANAGE Rx,f”;zf-’?g"'f;’:;f"f/’

C —
FROM: CAROLYN T. HOGG, Director By Prasented o Gity Caunel

Information Services Department _ "’_ . “J’.?-ﬂf i
Jeitiodh o €2 Mw
BY: BRYOMN HORN, Information Services Mana r\ —

Information Services Department

SUBJECT: APPROVE PROFESSIONAL SERVICES AGREEMENTS WITH JAROTH, INC,, dba
PACIFIC TELEMANAGEMENT SERVICES (PTS) FOR PROVISION OF PUBLIC
PAYPHONE SERVICES

RECOMMENDATIONS

Staff recommends approval of two professional services agreements with Jaroth, Inc. dba Pacific
Telemanagement Services (PTS) to provide public payphones services at various city locations.

EXECUTIVE SUMMARY

Since September 2007, the City has contracted with PTS, the only local vendor, to provide payphone
services in the Fresno area. The original contract with PTS expired on September 6, 2010 and the
terms of a new contract have been in negotiations since that date. Staff recommends that Council
approve an initial three year professional services agreement with PTS effective March 1, 2011. This
contract will ensure that strategic areas will continue to have a public payphone for safety and
accessibility purposes. In addition, staff recommends that Council approve an interim agreement
covering the period September 6, 2010 through February 28, 2011 to address costs associated with
poorly performing phones.

BACKGROUND

The Information Services Department's Communications Division is responsible for management of
public payphones provided by the City of Fresno. QOver the years, the need for providing public
payphones has decreased as consumers are relying upon cell phones for their everyday mobile
needs. Even with this decline, there is a certain amount of responsibility by the City of Fresno to
provide payphones at strategic locations for safety and accessibility purposes.

On September 6, 2007, the City contracted with PTS to provide public payphones at 26 locations
throughout the city. The original agreement was for an initial three year period with automatic
additional successive one year terms unless either party provided written intent not to renew. Under
the terms of this agreement, the City received a commission on all payphones based on gross




Report to City Council

Approve Agreement with Jaroth, Inc.
April 28, 2011

Page 2

revenue received once a $100 per phone threshold was reached. On July 28, 2010, PTS notified the
City of Fresno that they would not renew the contract in September 2010 under the existing terms.
Twelve phones were not generating sufficient revenue to allow them to remain in service at no
charge. Five of these phones were deemed no longer needed and were removed.

Of the remaining phones, it was originally proposed that five be placed under a “flipper agreement”.
This would require that the City pay a flat monthly fee of $65 per phone less any coin revenue
received. The monthly fee would vary but would not exceed $65. After additional review it was
determined that these phones were also no longer needed and so were removed.

Since the original contract had expired on September 5, 2010 and agreed upon terms for a new
contract were not reached until February 28, 2011, an interim contract was created to cover
$1,539.19 for costs associated with the “flipper phones” which remained in operation during this time
period. The new contract, dated March 1, 2011, does not include any “flipper phones” and thereby
requires no costs from the City.

FISCAL IMPACT

Maximum fiscal impact is $1,539.19.

Attachment: PTS Interim Contract (Effective date September 6, 2010 — February 28, 2011)
PTS Final Contract (Effective date March 1, 2011)
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