CITY OF FRESNO
City Clerk's Office (Original)

AGREEMENT
CITY OF FRESNO, CALIFORNIA
CONSULTANT SERVICES

THIS AGREEMENT is made and entered into effective the 18th day of July,2007, by and
between the CITY OF FRESNO, a California municipal corporation (hereinafter referred to as "CITY"),
and NOLTE ASSOCIATES, INCORPORATED (hereinafter referred to as "CONSULTANT").

RECITALS

WHEREAS, CITY desires to obtain professional ENGINEERING services for Preliminary
Study Report for a grade separation at Herndon Avenue Union Pacific Railroad at-grade crossing ,
hereinafter referred to as the “Project;” and :

WHEREAS, CONSULTANT is engaged in the business of furnishing technical and expert
services as a Engineering Firm and hereby represents that it desires to and is professionally and
legally capable of performing the services called for by this Agreement, and

WHEREAS, CONSULTANT acknowledges that this Agreement is subject to the requirements
of Fresno Municipal Code Section 3-109 and Administrative Order 6-19; and

WHEREAS, this Agreement will be administered for CITY by its Public Works Director
(hereinafter referred to as "Director") or his/her designee.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and of the covenants, conditions, and
promises hereinafter contained to be kept and performed by the respective parties, it is mutually
agreed as follows:

1. Scope of Services. CONSULTANT shall perform to the satisfaction of CITY the
services described in Exhibit A, including all work incidental to, or necessary to perform, such
services even though not specifically described in Exhibit A.

2 Term of Agreement and Time for Performance. This Agreement shall be effective from
the date first set forth above and shall continue in full force and effect through the earlier of complete
rendition of the services hereunder or September 28, 2007, subject to any earlier termination in
accordance with this Agreement. The services of CONSULTANT as described in Exhibit A are to
commence upon CITY'S issuance of a written “Notice to Proceed.” Work shall be undertaken and
completed in a sequence assuring expeditious completion, but in any event, all such services shall be
completed within (to be determined) consecutive calendar days from such authorization to proceed.

3. Compensation.

(a) CONSULTANT'S sole compensation for satisfactory performance of all services
required or rendered pursuant to this Agreement shall be a total fee of $33,122. Such fee includes all
expenses incurred by CONSULTANT in performance of the services.

(b) Detailed statements shall be rendered monthly and will be payable in the
normal course of CITY business.

(c) The parties may modify this Agreement to increase or decrease the scope of
services or provide for the rendition of services not required by this Agreement, which modification
shall include an adjustment to CONSULTANT'S compensation. Any change in the scope of services
must be made by written amendment to the Agreement signed by an authorized representative for
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each party. CONSULTANT shall not be entitled to any additional compensation if services are
performed prior to a signed written amendment.

4. Termination, Remedies and Force Majeure.

(a) This Agreement shall terminate without any liability of CITY to CONSULTANT
upon the earlier of : (i) CONSULTANT'S filing for protection under the federal bankruptcy laws, or any
bankruptcy petition or petition for receiver commenced by a third party against CONSULTANT;

(ii) 7 calendar days prior written notice with or without cause by CITY to CONSULTANT; (iii) CITY'S
non-appropriation of funds sufficient to meet its obligations hereunder during any CITY fiscal year of
this Agreement, or insufficient funding for the Project; or (iv) expiration of this Agreement.

(b) Immediately upon any termination or expiration of this Agreement,
CONSULTANT shall (i) immediately stop all work hereunder; (i) immediately cause any and all of its
subcontractors to cease work; and (jii) return to CITY any and all uneared payments and all
properties and materials in the possession of CONSULTANT that are owned by CITY. Subject to the
terms of this Agreement, CONSULTANT shall be paid compensation for services satisfactorily
performed prior to the effective date of termination. CONSULTANT shall not be paid for any work or
services performed or costs incurred which reasonably could have been avoided.

(c) In the event of termination due to failure of CONSULTANT to satisfactorily
perform in accordance with the terms of this Agreement, CITY may withhold an amount that would
otherwise be payable as an offset to, but not in excess of, CITY'S damages caused by such failure.

In no event shall any payment by CITY pursuant to this Agreement constitute a waiver by CITY of any
breach of this Agreement which may then exist on the part of CONSULTANT, nor shall such payment
impair or prejudice any remedy available to CITY with respect to the breach.

(d) Upon any termination or expiration of the Agreement, CITY may (i) exercise any
right, remedy (in contract, law or equity), or privilege which may be available to it under applicable
laws of the State of California or any other applicable law; (ii) proceed by appropriate court action to
enforce the terms of the Agreement; and/or (jii) recover all direct, indirect, consequential, economic
and incidental damages for the breach of the Agreement. If it is determined that CITY improperly
terminated this Agreement for default, such termination shall be deemed a termination for
convenience.

(¢)  CONSULTANT shall provide CITY with adequate written assurances of future
performance, upon Director’s request, in the event CONSULTANT fails to comply with any terms or
conditions of this Agreement.

(f CONSULTANT shall be liable for default unless nonperformance is caused by
an occurrence beyond the reasonable control of CONSULTANT and without its fault or negligence
such as, acts of God or the public enemy, acts of CITY in its contractual capacity, fires, floods,
epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of common carriers.
CONSULTANT shall notify Director in writing as soon as it is reasonably possible after the
commencement of any excusable delay, setting forth the full particulars in connection therewith, and
shall remedy such occurrence with all reasonable dispatch, and shall promptly give written notice to
Director of the cessation of such occurrence.
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5. Confidential Information, Ownership of Documents and Copyright license.

(a) Any reports, information, or other data prepared or assembled by
CONSULTANT pursuant to this Agreement shall not be made available to any individual or
organization by CONSULTANT without the prior written approval of CITY. During the term of this
Agreement, and thereafter, CONSULTANT shall not, without the prior written consent of CITY,
disclose to anyone any Confidential Information. The term Confidential Information for the purposes
of this Agreement shall include all proprietary and confidential information of CITY, including but not
limited to business plans, marketing plans, financial information, designs, drawings, specifications,
materials, compilations, documents, instruments, models, source or object codes and other
information disclosed or submitted, orally, in writing, or by any other medium or media. All
Confidential Information shall be and remain confidential and proprietary in CITY.

(b) Any and all original sketches, pencil tracings of working drawings, plans,
computations, specifications, computer disk files, writings and other documents prepared or provided
by CONSULTANT pursuant to this Agreement are the property of CITY at the time of preparation and
shall be turned over to CITY upon expiration or termination of the Agreement or default by
CONSULTANT. CONSULTANT grants CITY a copyright license to use such drawings and writings.
CONSULTANT shall not permit the reproduction or use thereof by any other person except as
otherwise expressly provided herein. CITY may modify the design including any drawings or writings.
Any use by CITY of the aforesaid sketches, tracings, plans, computations, specifications, computer
disk files, writings and other documents in completed form as to other projects or extensions of this
Project, or in uncompleted form, without specific written verification by CONSULTANT will be at
CITY'S sole risk and without liability or legal exposure to CONSULTANT. CONSULTANT may keep a
copy of all drawings and specifications for its sole and exclusive use.

(c) This Section 5 shall survive expiration or termination of this Agreement.

6. Professional Skill. It is further mutually understood and agreed by and between the
parties hereto that inasmuch as CONSULTANT represents to CITY that CONSULTANT is skilled in
the profession and shall perform in accordance with the standards of said profession necessary to
perform the services agreed to be done by it under this Agreement, CITY relies upon the skill of
CONSULTANT to do and perform such services in a skillful manner and CONSULTANT agrees to
thus perform the services. Therefore, any acceptance of such services by CITY shall not operate as a
release of CONSULTANT from said professional standards.

Ié Indemnification. To the furthest extent allowed by law, CONSULTANT shall indemnify,
hold harmless and defend CITY and each of its officers, officials, employees, agents and volunteers
from any and all loss, liability, fines, penalties, forfeitures, costs and damages (whether in contract,
tort or strict liability, including but not limited to personal injury, death at any time and property
damage), and from any and all claims, demands and actions in law or equity (including reasonable
attorney's fees and litigation expenses) that arise out of, pertain to, or relate to the negligence,
recklessness or willful misconduct of CONSULTANT, its principals, officers, employees, agents or
volunteers in the performance of this Agreement.

If CONSULTANT should subcontract all or any portion of the services to be performed under
this Agreement, CONSULTANT shall require each subcontractor to indemnify, hold harmless and
defend CITY and each of its officers, officials, employees, agents and volunteers in accordance with
the terms of the preceding paragraph.

This section shall survive termination or expiration of this Agreement.
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8. Insurance.

(a) Throughout the life of this Agreement, CONSULTANT shall pay for and
maintain in full force and effect all insurance as required in Exhibit B or as may be authorized, and
any additional insurance as may be required, in writing by CITY'S Risk Manager or his/her designee
at any time and in his/her sole discretion.

(b) If at any time during the life of the Agreement or any extension, CONSULTANT
or any of its subcontractors fail to maintain any required insurance in full force and effect, all services
and work under this Agreement shall be discontinued immediately, and all payments due or that
become due to CONSULTANT shall be withheld until notice is received by CITY that the required
insurance has been restored to full force and effect and that the premiums therefore have been paid
for a period satisfactory to CITY. Any failure to maintain the required insurance shall be sufficient
cause for CITY to terminate this Agreement. No action taken by CITY pursuant to this section shall in
any way relieve CONSULTANT of its responsibilities under this Agreement. The phrase “fail to
maintain any required insurance” shall include, without limitation, notification received by CITY that an
insurer has commenced proceedings, or has had proceedings commenced against i, indicating that
the insurer is insolvent.

(c) The fact that insurance is obtained by CONSULTANT shall not be deemed to
release or diminish the liability of CONSULTANT, including, without limitation, liability under the
indemnity provisions of this Agreement. The duty to indemnify CITY shall apply to all claims and
liability regardless of whether any insurance policies are applicable. The policy limits do not act as a
limitation upon the amount of indemnification to be provided by CONSULTANT. Approval or purchase
of any insurance contracts or policies shall in no way relieve from liability nor limit the liability of
CONSULTANT, its principals, officers, agents, employees, persons under the supervision of
CONSULTANT, vendors, suppliers, invitees, consultants, sub-consultants, subcontractors, or anyone
employed directly or indirectly by any of them. ‘

(d) Upon request of CITY, CONSULTANT shall immediately furnish CITY with a
complete copy of any insurance policy required under this Agreement, including all endorsements,
with said copy certified by the underwriter to be a true and correct copy of the original policy. This
requirement shall survive expiration or termination of this Agreement.

(e) If CONSULTANT should subcontract all or any portion of the services to be
performed under this Agreement, CONSULTANT shall require each subcontractor to provide
insurance protection in favor of CITY and each of its officers, officials, employees, agents and
volunteers in accordance with the terms of this section, except that any required certificates and
applicable endorsements shall be on file with CONSULTANT and CITY prior to the commencement of
any services by the subcontractor.

9. Conflict of Interest and Non-Solicitation.

(a) Prior to CITY'S execution of this Agreement, CONSULTANT shall complete a
City of Fresno conflict of interest disclosure statement in the form as set forth in Exhibit C. During the
term of this Agreement, CONSULTANT shall have the obligation and duty to immediately notify CITY
in writing of any change to the information provided by CONSULTANT in such statement.

(b) CONSULTANT shall comply, and require its subcontractors to comply, with all
applicable (i) professional canons and requirements governing avoidance of impermissible client
conflicts; and (i) federal, state and local conflict of interest laws and regulations including, without
limitation, California Government Code Section 1090 et. seq., the California Political Reform Act
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(California Government Code Section 87100 et. seq.), the regulations of the Fair Political Practices
Commission concerning disclosure and disqualification (2 California Code of Regulations Section
18700 et. seq.) and Section 3-109.3 of the Fresno Municipal Code (Ineligibility to Compete). At any
time, upon written request of CITY, CONSULTANT shall provide a written opinion of its legal counsel
and that of any subcontractor that, after a due diligent inquiry, CONSULTANT and the respective
subcontractor(s) are in full compliance with all laws and regulations. CONSULTANT shall take, and
require its subcontractors to take, reasonable steps to avoid any appearance of a conflict of interest.
Upon discovery of any facts giving rise to the appearance of a conflict of interest, CONSULTANT shall
immediately notify CITY of these facts in writing.

(c) In performing the work or services to be provided hereunder,
CONSULTANT shall not employ or retain the services of any person while such person either is
employed by CITY or is a member of any CITY council, commission, board, committee, or similar
CITY body. This requirement may be waived in writing by the City Manager, if no actual or potential
conflict is involved.

(d) CONSULTANT represents and warrants that it has not paid or agreed to pay
any compensation, contingent or otherwise, direct or indirect, to solicit or procure this Agreement or
any rights/benefits hereunder. ‘

(e) Neither CONSULTANT, nor any of CONSULTANT'S subcontractors performing
any services on this Project, shall bid for, assist anyone in the preparation of a bid for, or perform any
services pursuant to, any other contract in connection with this Project. CONSULTANT and any of its
subcontractors shall have no interest, direct or indirect, in any other contract with a third party in
connection with this Project unless such interest is in accordance with all applicable law and fully
disclosed to and approved by the City Manager, in advance and in writing.

(f) If CONSULTANT should subcontract all or any portion of the work to be
performed or services to be provided under this Agreement, CONSULTANT shall include the
provisions of this Section 9 in each subcontract and require its subcontractors to comply therewith.

(g9  This Section 9 shall survive expiration or termination of this Agreemént.

10.  Recycling Program. In the event CONSULTANT maintains an office or operates a
facility(ies), or is required herein to maintain or operate same, within the incorporated limits of the City
of Fresno, CONSULTANT at its sole cost and expense shall:

(i) Immediately establish and maintain a viable and ongoing recycling program, approved
by CITY'S Solid Waste Management Division, for each office and facility. Literature
describing CITY recycling programs is available from CITY’S Solid Waste Management
Division and by calling City of Fresno Recycling Hotline at (559) 621-1111.

(ii) Immediately contact CITY'S Solid Waste Management Division at (559) 621-1452 and
schedule a free waste audit, and cooperate with such Division in their conduct of the
audit for each office and facility.

(iii) Cooperate with and demonstrate to the satisfaction of CITY'S Solid Waste

Management Division the establishment of the recycling program in paragraph (i)
above and the ongoing maintenance thereof.
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19. General Terms.

(a) Except as otherwise provided by law, all notices expressly required of CITY
within the body of this Agreement, and not otherwise specifically provided for, shall be effective only if
signed by the Director or his/her designee.

(b) Records of CONSULTANT'S expenses pertaining to the Project shall be kept
on a generally recognized accounting basis and shall be available to CITY or its authorized
representatives upon request during regular business hours throughout the life of this Agreement and
for a period of three years after final payment or, if longer, for any period required by law. In addition,
all books, documents, papers, and records of CONSULTANT pertaining to the Project shall be
available for the purpose of making audits, examinations, excerpts, and transcriptions for the same
period of time. This Section 11(b) shall survive expiration or termination of this Agreement.

(c) Prior to execution of this Agreement by CITY, CONSULTANT shall have
provided evidence to CITY that CONSULTANT is licensed to perform the services called for by this
Agreement (or that no license is required). If CONSULTANT should subcontract all or any portion of
the work or services to be performed under this Agreement, CONSULTANT shall require each
subcontractor to provide evidence to CITY that subcontractor is licensed to perform the services
called for by this Agreement (or that no license is required) before beginning work.

12.  Nondiscrimination. To the extent required by controlling federal, state and local law,
CONSULTANT shall not employ discriminatory practices in the provision of services, employment of
personnel, or in any other respect on the basis of race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, marital status, sex, age, sexual orientation,
ethnicity, status as a disabled veteran or veteran of the Vietnam era. Subject to the foregoing and
during the performance of this Agreement, CONSULTANT agrees as follows:

(a) CONSULTANT will comply with all applicable laws and regulations providing
that no person shall, on the grounds of race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, marital status, sex, age, sexual orientation, ethnicity,
status as a disabled veteran or veteran of the Vietnam era be excluded from participation in, be
denied the benefits of, or be subject to discrimination under any program or activity made possible by
or resulting from this Agreement.

(b) CONSULTANT will not discriminate against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, sex, age, sexual orientation, ethnicity, status as a
disabled veteran or veteran of the Vietnam era. CONSULTANT shall ensure that applicants are
employed, and the employees are treated during employment, without regard to their race, religious
creed, color, national origin, ancestry, physical disability, mental disability, medical condition, marital
status, sex, age, sexual orientation, ethnicity, status as a disabled veteran or veteran of the Vietnam
era. Such requirement shall apply to CONSULTANT'S employment practices including, but not be
limited to, the following: employment, upgrading, demotion or transfer; recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. CONSULTANT agrees to post in conspicuous places, available to
employees and applicants for employment, notices setting forth the provision of this nondiscrimination
clause,

(c) CONSULTANT will, in all solicitations or advertisements for employees placed
by or on behalf of CONSULTANT in pursuit hereof, state that all qualified applicants will receive
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consideration for employment without regard to race, religious creed, color, national origin, ancestry,
physical disability, mental disability, medical condition, marital status, sex, age, sexual orientation,
ethnicity, status as a disabled veteran or veteran of the Vietnam era.

(d) CONSULTANT will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice advising
such labor union or workers' representatives of CONSULTANT'S commitment under this section and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment.

13. Independent Contractor.,

(a) In the furnishing of the services provided for herein, CONSULTANT is acting
solely as an independent contractor. Neither CONSULTANT, nor any of its officers, agents or
employees shall be deemed an officer, agent, employee, joint venturer, partner or associate of CITY
for any purpose. CITY shall have no right to control or supervise or direct the manner or method by
which CONSULTANT shall perform its work and functions. However, CITY shall retain the right to
administer this Agreement so as to verify that CONSULTANT is performing its obligations in
accordance with the terms and conditions thereof.

(b) This Agreement does not evidence a partnership or joint venture between
CONSULTANT and CITY. CONSULTANT shall have no authority to bind CITY absent CITY'S
express written consent. Except to the extent otherwise provided in this Agreement, CONSULTANT
shall bear its own costs and expenses in pursuit thereof.

(c) Because of its status as an independent contractor, CONSULTANT and its
officers, agents and employees shall have absolutely no right to employment rights and benefits
available to CITY employees. CONSULTANT shall be solely liable and responsible for all payroll and
tax withholding and for providing to, or on behalf of, its employees all employee benefits including,
without limitation, health, welfare and retirement benefits. In addition, together with its other
obligations under this Agreement, CONSULTANT shall be solely responsible, indemnify, defend and
save CITY harmless from all matters relating to employment and tax withholding for and payment of
CONSULTANT'S employees, including, without limitation, (i) compliance with Social Security and
unemployment insurance withholding, payment of workers compensation benefits, and all other laws
and regulations governing matters of employee withholding, taxes and payment; and (ii) any claim of
right or interest in CITY employment benefits, entitiements, programs and/or funds offered employees
of CITY whether arising by reason of any common law, de facto, leased, or co- employee rights or
other theory. It is acknowledged that during the term of this Agreement, CONSULTANT may be
providing services to others unrelated to CITY or to this Agreement.

14, Notices. Any notice required or intended to be given to either party under the terms of
this Agreement shall be in writing and shall be deemed to be duly given if delivered personally,
transmitted by facsimile followed by telephone confirmation of receipt, or sent by United States
registered or certified mail, with postage prepaid, return receipt requested, addressed to the party to
which notice is to be given at the party's address set forth on the signature page of this Agreement or
at such other address as the parties may from time to time designate by written notice. Notices
served by United States mail in the manner above described shall be deemed sufficiently served or
given at the time of the mailing thereof.

15. Binding. Subject to Section 16, below, once this Agreement is signed by all parties, it

shall be binding upon, and shall inure to the benefit of, all parties, and each parties' respective heirs,
successors, assigns, transferees, agents, servants, employees and representatives.
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16. Assignment.

(a) This Agreement is personal to CONSULTANT and there shall be no
assignment by CONSULTANT of its rights or obligations under this Agreement without the prior
written approval of the City Manager or his/her designee. Any attempted assignment by
CONSULTANT, its successors or assigns, shall be null and void unless approved in writing by the
City Manager or his/her designee.

(b) CONSULTANT hereby agrees not to assign the payment of any monies due
CONSULTANT from CITY under the terms of this Agreement to any other individual(s), corporation(s)
or entity(ies). CITY retains the right to pay any and all monies due CONSULTANT directly to
CONSULTANT.

17. Compliance With Law. In providing the services required under this Agreement,
CONSULTANT shall at all times comply with all applicable laws of the United States, the State of
California and CITY, and with all applicable regulations promulgated by federal, state, regional, or
local administrative and regulatory agencies, now in force and as they may be enacted, issued, or
amended during the term of this Agreement.

18. Waiver. The waiver by either party of a breach by the other of any provision.of this
Agreement shall not constitute a continuing waiver or a waiver of any subsequent breach of either the
same or a different provision of this Agreement. No provisions of this Agreement may be waived
unless in writing and signed by all parties to this Agreement. Waiver of any one provision herein shall
not be deemed to be a waiver of any other provision herein. :

19.  Governing Law and Venue. This Agreement shall be governed by, and construed and
enforced in accordance with, the laws of the State of California, excluding, however, any conflict of
laws rule which would apply the law of another jurisdiction. Venue for purposes of the filing of any
action regarding the enforcement or interpretation of this Agreement and any rights and duties
hereunder shall be Fresno County, California.

20. Headings. The section headings in this Agreement are for convenience and reference
only and shall not be construed or held in any way to explain, modify or add to the interpretation or
meaning of the provisions of this Agreement.

21.  Severability. The provisions of this Agreement are severable. The invalidity, or
unenforceability of any one provision in this Agreement shall not affect the other provisions.

22. Interpretation. The parties acknowledge that this Agreement in its final form is the
result of the combined efforts of the parties and that, should any provision of this Agreement be found
to be ambiguous in any way, such ambiguity shall not be resolved by construing this Agreement in
favor of or against either party, but rather by construing the terms in accordance with their generally
accepted meaning.

23.  Attorney's Fees. If either party is required to commence any proceeding or legal action
to enforce or interpret any term, covenant or condition of this Agreement, the prevailing party in such
proceeding or action shall be entitled to recover from the other party its reasonable attorney's fees
and legal expenses.

24. Exhibits. Each exhibit and attachment referenced in this Agreement is, by the
reference, incorporated into and made a part of this Agreement.
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25. Precedence of Documents. In the event of any conflict between the body of this
Agreement and any Exhibit or Attachment hereto, the terms and conditions of the body of this
Agreement shall control and take precedence over the terms and conditions expressed within the
Exhibit or Attachment. Furthermore, any terms or conditions contained within any Exhibit or
Attachment hereto which purport to modify the allocation of risk between the parties, provided for
within the body of this Agreement, shall be null and void.

26. Cumulative Remedies. No remedy or election hereunder shall be deemed exclusive
but shall, wherever possible, be cumulative with all other remedies at law or in equity.

27.  No Third Party Beneficiaries. The rights, interests, duties and obligations defined
within this Agreement are intended for the specific parties hereto as identified in the preamble of this
Agreement. Notwithstanding anything stated to the contrary in this Agreement, it is not intended that
any rights or interests in this Agreement benefit or flow to the interest of any third parties.

28. Extent of Agreement. Each party acknowledges that they have read and fully
understand the contents of this Agreement. This Agreement represents the entire and integrated
agreement between the parties with respect to the subject matter hereof and supersedes all prior
negotiations, representations or agreements, either written or oral. This Agreement may be modified
only by written instrument duly authorized and executed by both CITY and CONSULTANT.
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IN WITNESS WHEREOF, the parties have executed this Agreement at Fresno, California, the

day and year first above written.

CITY OF FRESNO,
a California municipal corporation

By: MZ,_Z;:};
fior- Jon R. Ruiz,

Interim Director

ATTEST:
REBECCA E. KLISCH
City Clerk,

| Deputy 3/3/07

No signature of City Attorney required.
Standard Document #DPW 7.0 has been
used without modification, as certified by

the under\simek
Byﬁv B L—’/‘“’
David A’ Cisnéros

Manager
Department of Public Works

REVIEWED BY:

LY
‘ gcott Mozier 3

Interim City Engineer
Department of Public Works

Addresses:

CITY:

City of Fresno

Attention: David A. Cisneros,
Manager

2600 Fresno Street

Fresno, CA 93721

Phone: (559) 621-8804

FAX: (559) 488-1045

NOLTE ASSOCIATES,
INCORPORAT

By:
Name: : {/35”'2( D- G,I-'V‘IQ
Title: \) P

(if oc_)rporation or LLC, Board

Title: (FO
(if corporation or LLC, CFO, Treasurer,
Secretary or Assistant Secretary)

Any Applicable Professional License:
Number: %qz ‘5

Name: ___(MChael B, Pugh
Date of Issuance: __ 229 /95~

CONSULTANT:
Nolte Associates
Attention: Michael Pugh,
Structural Engineering Manager
2495 Natomas Park Drive, Fourth Floor
Sacramento, CA 95833-2935
Phone: 916 641-9100
FAX: 916 641-9222

Attachments:
1: Exhibit A - Scope of Services
2. Exhibit B - Insurance Requirements
3. Exhibit C - Conflict of Interest Disclosure Form
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CITY OF FRESNO
HERNDON AVENUE GRADE SEPARATION
PRELIMINARY STUDY / CPUC APPLICATION

SCOPE OF WORK

Task 1. Project Management

Nolte will perform the engineering services necessary to plan, direct, design and coordinate the
work for your Herndon Avenue Grade Separation Preliminary Study Project. This project will
include the development of a Preliminary Study Report and the completion of the "Nomination
for Separation or Elimination of Existing or Proposed Railroad-Grade Crossing" application
form for submittal by the City of Fresno to the California Public Utilities Commission (CPUC).

Following the Notice to Proceed, Nolte will initiate and attend a project initiation meeting with
the City of Fresno to review the project scope and schedule, collect existing project documents,
and establish a communication link between Nolte and the City of Fresno. Nolte will also initiate
and attend a Comment Review Meeting that will occur after the City has reviewed the Draft
version of the Preliminary Study Report. Nolte will take notes during these meetings and prepare
meeting minutes summarizing the items discussed, conclusions made, and the tasks identified
necessary to move the project forward. Nolte will distribute copies of the meeting minutes to the
meeting attendees. '

Nolte will also prepare monthly progress reports which will be submitted with our monthly
project invoices to the City of Fresno. Nolte's project manager, Mike Pugh, will coordinate
closely with the City of Fresno to ensure critical issues are raised and quickly resolved during the
course of your project.

Task 2. Quality Ass'urancefQuality Control

Nolte will ensure project quality throughout the course of your project. This will include the
development of a Project Work Plan Manual, specific to your project. The project work plan will
include a design team contact list, project scope of work, project schedule, list of deliverables,
and various project administration procedures. This plan will be used to educate and keep the
Nolte team informed of the project requirements and schedule.

Task 3. Preliminary Study Report.
The purpose of preparing a Preliminary Study Report for your project is to provide backup to
justify the funding of your proposed grade separation at Herndon Avenue. The Preliminary Study

Report will define two viable project alternatives, identify the required project design criteria,
identify the project constraints, and provide planning level project costs.

EXHIBIT “A”
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Task 3.1 Field Review / Project Data Collection

Nolte will conduct a field review of the project site immediately following the project initiation
meeting and collect any existing project documents Information Nolte is seeking is as follows:

1. Topographic Mapping of the project vicinity

2. Geotechnical Information for the project vicinity

3. Assessor's Maps in and around the project vicinity

4, Environmental Documentation related to the project site

5. Vehicular Traffic Counts (Across the existing at grade crossing)

6. Bus Traffic Counts (School and Commercial Passenger Busses)

7. Hazardous Material Truck Traffic (Across the existing at grade crossing)

8. Train Traffic Volume (Through the at grade crossing)

9. Passenger Train Volume (Through the at grade crossing)

10. Vehicular Delay due to Train Blocking (Average per Train)

11. Accident History (Last 10 years)

12. Roadway Design Speed

13. Allowable Rail Speed (With and without the existing at grade crossing)

14. Existing At-Grade Crossing PUC and DOT ID numbers
Nolte assumes that the City of Fresno has access to and will assist Nolte in obtaining this
information. It is assumed that the City of Fresno will provide existing AM and PM peak period
traffic counts at the Herndon Avenue/North Golden State Boulevard and Herndon Avenue/North
Weber Avenue intersections as well as vehicle classification counts in the study area. It is also
assumed that City staff will provide information regarding train activity which typically includes:
number of trains during a typical day (24-hour period), duration of each train crossing (i.e.
blocking time), and history of accidents between trains and vehicles. If some of the above
information does not exist, Nolte will meet with the City of Fresno to determine how to proceed.
Options include extrapolating data from the obtained data to make an educated guess on the

missing data missing or having Nolte provide additional services to produce the missing data.

Upon the City of Fresno approval, Nolte will provide such additional services on a time and
materials basis.
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Preliminary General Plan Sheets:

In addition to the preliminary roadway plan and profile sheets, Nolte will develop a preliminary
general plan sheet for the proposed bridge structure of each grade separation alternative. These

preliminary general plan sheets will be similar to a Caltrans Advanced Planning Study General
Plan Sheet.

Project Planning Level Costs:

Planning level cost estimates will be developed concurrent with the development of the
preliminary project plans. These costs will be prepared following Caltrans guidelines for
conceptual costs estimating and will include project construction costs, right of way costs,
environmental clearance and permitting costs, utility relocation costs, design engineering costs,
and construction engineering costs.

Project Alternatives Descriptions and Discussions:

As part of the development of the Draft Preliminary Study Report, Nolte will prepare a
description of each alternative as well as provide a summary of the alternative's advantages and
disadvantages. Impacts to the local community for each alternative will also be discussed. The
project descriptions will reference the plans and costs developed for each of the alternatives.

Priority Index Number:

As part of the development of the Draft Preliminary Study Report, Nolte will also calculate an
estimated CPUC priority index value, for each alternative per the prescribed formula stated in
Appendix 2, "Priority Index Formulas," of the CPUC 1.05-07-016 proceeding document.

Appendices with Backup Information:

At the back of the Draft Preliminary Design Report, Nolte will include appendices containing
backup information used to develop the report. Information could include:

+ Assessor's Maps

+ Vehicular Traffic Counts

Bus Traffic Counts

Hazardous Material Truck Traffic
Train Traffic Volume

Passenger Train Volume
Accident History

Upon completion of the Draft Preliminary Study Report, Nolte will submit the draft report to the
City of Fresno for review and comment. We are currently anticipating a two week review period
by the City of Fresno.
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Task 3.5 Draft Preliminary Study Report Comment Meeting

After the City of Fresno has completed their review of the Draft Preliminary Study Report, Nolte
will initiate and attend a Draft Preliminary Study Report Comment Meeting to go over and
discuss the City's review comment. The intent of this meeting is to address each of the City's
comments and develop an understanding as to how each of the comments will be addressed.

Task 3.6 Final Preliminary Study Repot

After the Draft Preliminary Study report Comment Meeting has been completed, Nolte will
prepare the Final Preliminary Study Report. The draft report and associated drawings and cost
estimates will be revised and/or refined to address the City of Fresno's comments.

Copies of the Final Preliminary Study Report will be submitted to the City of Fresno for review
and approval. The Final Preliminary Study Report will be submitted to the CPUC by the City of
Fresno as backup to the "Nomination for Separation or Elimination of Existing or Proposed
Railroad-Grade Crossing" application.

Task 4 CPUC Grade Separation Nomination Application

Concurrent with the development of the Final Preliminary Study Report, Nolte will prepare the
CPUC "Nomination for Separation or Elimination of Existing or Proposed Railroad-Grade
Crossing" application form for City of Fresno signature and submission to the CPUC. For this
task Nolte will need assistance from the City of Fresno concerning planned local funding for this
proposed grade separation project.
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Exhibit B

INSURANCE REQUIREMENTS
Consultant Service Agreement between City of Fresno
and NOLTE ASSOCIATES

Preliminary Study Herndon Avenue Grade Separation
PROJECT TITLE

Minimum Scope of Insurance

Coverage shall be at least as broad as:

1.

The most current version of Insurance Services Office (ISO) Commercial General
Liability Coverage Form CG 00 01, which shall include insurance for “bodily injury,”
“property damage” and “personal and advertising injury” with coverage for premises
and operations, products and completed operations, and contractual liability.

The most current version of Insurance Service Office (ISO) Business Auto Coverage
Form CA 00 01, which shall include coverage for all owned, hired, and non-owned
automobiles or other licensed vehicles (Code 1- Any Auto).

Workers' Compensation insurance as required by the California Labor Code and
Employer’s Liability Insurance.

Professional Liability (Errors and Omissions) insurance appropriate to
CONSULTANT'S profession. Architect's and engineer's coverage is to be endorsed to
include contractual liability.

Minimum Limits of Insurance

CONSULTANT shall maintain limits of liability of not less than:

1.

General Liability:

$1,000,000 per occurrence for bodily injury and property damage

$1,000,000 per occurrence for personal and advertising injury

$2,000,000 aggregate for products and completed operations

$2,000,000 general aggregate applying separately to the work performed under the
Agreement

Automobile Liability:

$1,000,000 per accident for bodily injury and property damage

Employer's Liability:

$1,000,000 each accident for bodily injury

$1,000,000 disease each employee
$1,000,000 disease policy limit
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4. Professional Liability (Errors and Omissions)

$1,000,000 per claim/occurrence
$2,000,000 policy aggregate

Umbrella or Excess Insurance

In the event CONSULTANT purchases an Umbrella or Excess insurance policy(ies) to meet the
“Minimum Limits of Insurance,” this insurance policy(ies) shall “follow form” and afford no less
coverage than the primary insurance policy(ies).

Deductibles and Self-Insured Retentions

CONSULTANT shall be responsible for payment of any deductibles contained in any insurance
polices required hereunder and CONSULTANT shall also be responsible for payment of any self-
insured retentions. Any deductibles or self-insured retentions must be declared to, and approved by,
the CITY'S Risk Manager or his/her designee. At the option of the CITY'S Risk Manager or his/her
designee, either (i) the insurer shall reduce or eliminate such deductibles or self-insured retentions as
respects CITY, its officers, officials, employees, agents and volunteers; or (ii) CONSULTANT shall
provide a financial guarantee, satisfactory to CITY'S Risk Manager or his/her designee, guaranteeing
payment of losses and related investigations, claim administration and defense expenses. At no time
shall CITY be responsible for the payment of any deductibles or self-insured retentions.

Other Insurance Provisions

The General Liability and Automobile Liability insurance policies are to contain, or be endorsed to
contain, the following provisions:

1. CITY, its officers, officials, employees, agents and volunteers are to be covered as
additional insureds.

2. The coverage shall contain no special limitations on the scope of protection afforded to
CITY, its officers, officials, employees, agents and volunteers.

3 CONSULTANT'S insurance coverage shall be primary and no contribution shall be
required of CITY.

The Workers' Compensation insurance policy is to contain, or be endorsed to contain, the following
provision: CONSULTANT and its insurer shall waive any right of subrogation against CITY, its
officers, officials, employees, agents and volunteers.

If the Professional Liability (Errors and Ommisions) insurance policy is written on a claims-made form:

1, The “Retro Date" must be shown, and must be before the effective date of the
Agreement or the commencement of work by CONSULTANT.

2. Insurance must be maintained and evidence of insurance must be provided for at least
5 years after any expiration or termination of the Agreement or, in the alternative, the
policy shall be endorsed to provide not less than a 5-year discovery period. This
requirement shall survive expiration or termination of the Agreement.
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3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a “Retro Date” prior to the effective date of the Agreement,
CONSULTANT must purchase “extended reporting" coverage for a minimum of 5 years
following the expiration or termination of the Agreement.

4. A copy of the claims reporting requirements must be submitted to CITY for review.
5. These requirements shall survive expiration or termination of the Agreement.

All policies of insurance required hereunder shall be endorsed to provide that the coverage shall not
be cancelled, non-renewed, reduced in coverage or in limits except after 30 calendar day written
notice by certified mail, return receipt requested, has been given to CITY. Upon issuance by the
insurer, broker, or agent of a notice of cancellation, non-renewal, or reduction in coverage or in limits,
CONSULTANT shall furnish CITY with a new certificate and applicable endorsements for such
policy(ies). In the event any policy is due to expire during the work to be performed for CITY,
CONSULTANT shall provide a new certificate, and applicable endorsements, evidencing renewal of
such policy not less than 15 calendar days prior to the expiration date of the expiring policy.

Acceptability of Insurers

Al policies of insurance required hereunder shall be placed with an insurance company(ies) admitted
by the California Insurance Commissioner to do business in the State of California and rated not less
than “A-VII" in Best's Insurance Rating Guide; or authorized by CITY'S Risk Manager.

Verification of Coverage
CONSULTANT shall furnish CITY with all certificate(s) and applicable endorsements effecting
coverage required hereunder. All certificates and applicable endorsements are to be received and

approved by the CITY'S Risk Manager or his/her designee prior to CITY'S execution of the
Agreement and before work commences.
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Exhibit C
DISCLOSURE OF CONFLICT OF INTEREST

Preliminary Study Herndon Grade Separation

PROJECT TITLE
YES* NO
1 Are you currently in litigation with the City of Fresno or any of its i R
agents?
2 Do you represent any firm, organization or person who is in O v
litigation with the City of Fresno?
3 | Do you currently represent or perform work for any clients who do O X

business with the City of Fresno?

4 Are you or any of your principals, managers or professionals,
owners or investors in a business which does business with the ]
City of Fresno, or in a business which is in litigation with the City of
Fresno?

5 Are you or any of your principals, managers or professionals,
related by blood or marriage to any City of Fresno employee who 0 X
has any significant role in the subject matter of this service?

6 Do you or any of your subcontractors have, or expect to have, any
interest, direct or indirect, in any other contract in connection with ] 5&
this Project?

“If the answer to any question is yes, please explain in full below.

Explanation: Te +Lg best a-g Qﬁ/’é(;—

Signature
my k 143 ¢ tlese
4 SdaRlecy < le oen oS | Marag e
qOSwerS  «we Yroe and (name) .
Cotle s Nolte fssaaales, Lac,
(company)
249 Nalosay ka 9.;!*‘* i o
(address)
Additional page(s) attached. Naciaren ‘;‘tg, A gsoSY

(city state zip)
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ACORD_ CERTIFICATE OF LIABILITY INSURANCE 01/19/07

PRODUCER 0641361 1-650-369-5900 THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
Professional Practice Insurance Brokers, Inc. ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
A Hilb, Rogal and Hobbs Co. HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
10 California Street ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
Redwood City, CA 94063 INSURERS AFFORDING COVERAGE

INSURED

INSURER A OneBeacon America Insurance Co.
INSURER B Continental Casualty Company

Nolte Associates, Inc.

2495 Natomas Park Drive

INSURER C.
Fourth Floor ——
Sacramento, CA 95833 | INSURER D:
1 INSURER E:

COVERAGES
THE POLICIES OF INSURANCE LISTED BELOW HAVEBEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TOALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEENREDUCED BY PAID CLAIMS.

b TYPE OF INSURANCE POLICY NUMBER P v | DRE TR LimiTs

A | GENERAL LIABILITY 7180099590000 05/01/07 05/01/08 EACH DCCURRENCE 1,000,000
X | COMMERCIAL GENERAL LIABILITY FIRE DAMAGE one fiw) |§ 1,000,000

| cLams mace occuR MED EXP (Any one 510,000
- PERSONAL & ADV NURY | 1,000,000
- GENERAL AGGREGATE §32,000,000
GENL AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOPAGG | § 2,000,000

x| rouer| |5 [
AUTOMOBILE LIABILITY

COMBINED SINGLE LIMIT s

L) ANY AUTO (Ea accident)

|| au ownep autos , Y1

[ soeoueo aros RISK MANAGEMENT|DIVISICE==" :
e e os Approved: it s

Approv /Chonges:

B -2 A) [ |t

GARAGE LIABILITY -— 3 - AUTO OMLY - EAACCIDENT | S
q e SlgneQ\_/ Date OTHER THAN EAACC IS
AUTO OMLY: AGG | 3
EXCESS LIABILITY EACH OCCURRENCE $
OCOR CLAIMS MADE [ scoreanre s
$
DEDUCTIBLE s
RETENTION __§ s

A | WORKERS COMPENSATIONAND 4060173570000 05/701/07 05/01/08 x | WCSTATU- TH:

EMPLOYERS'LIABILITY E.L EACH ACGIDENT 51,000,000

E.L DISEASE - EAEMPLOYEE| § 1,000,000
E.L DISEASE - POUCYUMT | § 1,000,000

OTHER
B |Professional Liability |AEA006161904 05/01/07 05/01/08 |[Per Claim 1,000,000
ggregate 2,000,000
s

SESCRPTIONOF OPERATIONS/LIATIONS/VEHICLESEXCLUSIONSADDED BY ENDORSEMENT/SPECIAL PROVISIONS
All operations of the named insured. See additional insured endorsement attached.
Professional Liability is written at aggregate limits of liability not less than the amount shown.

RE: Herndon Avenue Grade Separation Preliminary Study / CPUC Application Project

CERTIFICATE HOLDER l lABﬁT!ONAL INSURED; INSURER LETTER: CANCELLATION *NON-PAYMENT OF PREMIUM: 10 DAYS NOTICE
SHOULDANY OF THEABOVE DESCRIBED POLICIESBE CANCEL LEDBEFORE THE EXPIRATION
city of Presno DATE THEREOF, THE ISSUING INSURER WiLL SNBEAEXIX maL 30 DAYS WRITTEN

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEF T, X BN XU DM N S X KX
David Cisneros
2600 Fresno Street

| OSSR XX
Fresno, CA 9131721 AUTHORIZED REPRESENTATIVE i
| L Q‘/

ACORD 25-S (7/97) c_hawes © ACORD CORPORATION 1968
6693578
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY POLICY

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSMENT -CALIFORNIA

This endorsement changes the policy to which it is attached effective on the inception date of the policy
unless a different date is indicated below.

This Endorsement, effective on 05/01/07 at 12:01 AM. standard time, f —
Policy No. 4060173570000 c No.

Ofthe OneBeacon America Insurance Co.
(NAME OF INSURANCE COMPAN Y)

|ssued 0 Nolte Associates, Inc.

Premium (if any) $

Authorized Representative
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will
not enforce our right against the person or organization named in the Schedule. (This agreement applies
only to the extent that you perform work under a written contract that requires you to obtain this
agreem ent from us.

You must maintain payroll records accurately segregating the remuneration of your employees while
engaged in the work described in the Schedule.

The additonal premium fortis endorsementshall be 2.0 % of e California workers compensaton
premium otherwise due on such remuneration.

Schedule

Person or Organization

city of Presno, its officers, officials, employees, agents, volunteers and as required by written contract

Job Description

Herndon Avenue Grade Separation Preliminary Study / CPUC Application

WC 252 040 84 Copyright 1984, OneBeacon Insurance Group Page 1 of 1
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Page 3 |

ADDITIONAL INSURED
This form modifies insurance provided under the following :
GL CONTRACTORS EXTENDER (VCG 206 02 05)
WHO IS AN INSURED — (Section I1)is deleted and replaced by the following wording:

A Section Il —Who Is An Insured is anended to include as an additional insured any person or organization for whom
you are performing operations when you and such person or organization have agreed in writing in a contract,
agreement or permit that such person or organization be added as an additional insured on your policy. Such person
ororganizaton is an additonal insured only wit epectd liabili ¥ for"bodily injury.” “prope ry damage” or “personal
and advertsing injury” caused, in whole orin partby:

1. Your acts or omissions; or
2. The acts or omissions of those acting on your behalf;
in the performance of your ongoing and completed operations for the additional insured,

The insurance provided to the additional insured is limited as follows:

a) This endorsement shall not increase the limits stated in Section 11l = LIMITS OF INSURANCE.

b) This insurance does notapply © “bodily injury: or"properly damage” caused by “your work” included in e
“poduc-completed operatons hazard™ unless you are required provide such coverage for e additonal
insured by a written contract or written agreement in effect during this policy period and signed and executed
by you prior to the loss for which coverage is sought.

B. With respect to the insurance afforded to these additional insureds, the following additio nal exclusions apply:
This insurance does not apply to:

1. “Bodily injury,” “propery damage” orpersonal and advertsing injury” arsing outof te rendering of, orbe
failure to render, any professional architectural, engineering or surveying services, including:
a. The preparing, approving, or failing to prepare or approve, maps, shop drawings, opinions, reports,
surveys, field orders, change orders or drawings and specifications; or
b. Supervisory, inspections, architectural or engineering activities.

Primary & Non-Contributory: Any coverage provided by this endorsement to an additional insured shall be excess over
any other valid and collectible insurance available to the additional insured whether primary, excess, contingent or on any
other basis unles s a written contract or written agreement in effect during this policy period and signed and executed by
you prior to the loss for which coverage is sought specifically requires that this insurance apply on a primary or
noncontributory  basis.

Separation of Insureds: Except with respect to the Limits of Insurance, and any rights or duties specifically assigned in
this Coverage Part to the first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named Insured; and

b. Separately to each insured against whom claim is made or “suit” is brought.

Per Project Aggregate : Under Section Il = Limits of Insurance, the General Aggregate Limit applies separately to each
of your projects away from premises owned by or rented to you.

Waiver of Subrogation : Section |V — Transfer of Rights of Recovery Against Others to Us Condition is amended to add
the following: We will waive any right of recovery we may have against any person or organization because of
payments we make for injury or damage arising out of your ongoing operations done under a written contract or
agreementwit batperson ororganizaton and included in “yourwo ik’ orte “produc-completed operatons hazad".
This waiver applies only to persons or organizations with whom you have a written contract executd prorb te “bodily
injury” or"propery damage”, batrequires you b waive your rights of recovery.

Named Insured: Nolte Associates, Inc. Policy No.: 7180099590000
Additional

Insured:

city of Fresno, its officers, officials, employees, agents, volunteers and as required by written contract




{ (7724/2007) David Cisneros - Nolte Associates, Inc. - Delivery by CertificatesNow Page 1 ]

»

From: <certificates@certificatesnow.com>

To: <David.Cisneros@fresno.gov>

Date: 7/19/2007 4.08 PM

Subject: Nolte Associates, Inc. - Delivery by CertificatesNow
Attachments: 036693578.pdf

This insurance document was sent to you from Cynthia Hawes( mailto:cynthia.hawes@nolte.com )
(Phone: 1-916-641-9216) via CertificatesNow.
This document was brought to you by CertificatesNow.

If you have questions regarding the content of this document, please contact
the Producer/Agent listed on the certificate of insurance or the Insured listed
on the notice of cancellation/reinstatement.

To find out how you can send and receive all of your certificates of insurance
either by email, high speed fax or standard mail,

email customercare@confirmnet.com, or visit our website at
www.confirmnet.com

ce!

The attachment is an Adobe Acrobat PDF file. To open the PDF file, you need Adobe Acrobat Reader,
which can be easily downloaded by going to http://www.adobe.com/prodindex/acrobat/readstep.html
After completing Adobe's simple 3-step process, just double-click on the file to open it.

The data included in this notice and in the attached document is confidential to ConfirmNet and the party
responsible for bringing you this information.
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CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED FOR IN
CERTIFICATE OF LIABILITY INSURANCE DOES NOT

L

FORMATION PURPOSES ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

AMEND, EXTEND, OR ALTER THE COVERAGE AFFORDED BY THE POLICIES LISTED

DATE: (MM/DD/YYYY)  (Q07/20/2007

PROF%JS;F': Marsh USA Inc.

ore ' 800 Market Street Suite 2600
‘ St. Louis, MO 63101

\; Phone: (314) 512-2415

| INSURED:

Nolte Associates, Inc.

Enterprise Rent-A-Car Company et al.
600 Corporate Park Drive

St. Louis, MO 63105

|INSURERS:
A:

E)iscover Property and Casualty Ins. Co.

|
-

E:

THE INSURANCE POLICIES LISTED BELOW HAVE BE
NOTWITHSTANDING ANY REQUIREMENT, TERM OR C
CERTIFICATE OF LIABILITY INSURANCE MAY BE ISSUE

REDUCED BY PAID CLAIMS.

SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITI

EN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD LISTED,
ONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

D OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES LISTED BELOW IS
ONS OF SUCH POLICIES. AGGREGRATE LIMITS SHOWN MAY HAVE BEEN

COVERAGES:
INSURER TYPE OF INSURANCE
LETTER

POLICY NUMBER

EFFECTIVE DATE EXPIRATION DATE LIMITS

GENERAL LIABILITY
COMMERCIAL GENERAL LIABILITY
CLAIMS MADE

OCCURENCE

AUTOMOBILE LIABILITY
|ANY AUTO
ALL OWNED AUTOS
v SCHEDULED AUTOS
v HIRED AUTOS
| NON-OWNED AUTOS

v!See Below*

D187A00012
131159A

| Combined Single Limit: $1,000,000

5/1/2007 | 5/1/2008 | Bodily Injury per Person

Bodily Injury per Acc.
Property Damage:

GARAGE LIABILITY

DIVISIO

ANY AUTO

RISK MANAGEMENT
Approved:

Ch

anges.

EXCESS LIABILITY

Apprpve
/r

UMBRELLA
OTHER Than UMBRELLA Form

Signe

WORKERS COMPENSATION AND
EMPLOYERS' LIABILITY

DESCRIPTION:

|
'HOLDER:

Policy provides protection for any & all operations/jobs performed by the
holder is included as an additional insured as their interest may appear.
Enterprise Fleet Management where the contract includes auto insurance coverage. Waiver of
Subrogation included where required by written contract. Insurance is Primary and Non

VENDOR |D:

named insured. Certificate
“*Any vehicle leased from

|

-contributory.

AUTHORIZED REPRESENTATIVE:

528 GPBR: 30L1

City of Fresno
David Cisneros
2600 Fresno Street

Fresno, CA 93721

[CANCELLATION:
| SHOULD ANY OF THE ABOVE POLICIES BE CANCELLED BEFORE THE EXPIRATION

DATE THEREOF, THE ISSUIN

G INSURER WILL ENDEAVOR TO MAIL 30 DAYS

WRITTEN NOTICE TO THE CERTIFICATE HOL

DER NAMED TO THE LEFT, BUT

FAILURE TO DO SO SHALL IMPOSE NO OBLIGATION OR LIA
‘ UPON THE INSURER, ITS AGENTS OR REPRESENTATIVES.

@ Copyright MoonLit Enterprizes 1$99-2003, All Rights Reserved

Form# CV1a-10/25/2002

BILITY OF ANY KIND




Named Insured (Lessee):
Nolte Associates Inc.
Enterprise Rent-A-Car Company etal.

Endorsement No. 1

20050811

Policy NO.
D187A00012-131159A (All Other States)

Producer:
Marsh USA, Inc.

Effective Date:
5/1/2007 - 5/1/2008

Issued by (Name of Insurance Company)
Discover Property & Casualty Insurance Company (All Other States & MA)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY

ADDITIONAL INSURED ENDORSEMENT

This endorsement modified insurance provided under the following:

BUSINESS AUTO COVERAGE FORM
TRUCKERS COVERAGE FORM

GARAGE COVERAGE FORM

1 Section II.A.1. - WHO IS AN INSURED is amended to include any person(s) or organization(s)

for whom you have agreed in written contract to provide insurance but only for damages.

a. Which are covered by this insurance: and

b. Which you have agreed to provide in such contract.

2 The limits of insurance afforded to such person(s) or organizations(s) will be:

a. The minimum limits of insurance which you agreed to provide, or

b. The limits of insurance of this policy whichever is less.

Additional Insured:

City of Fresno, its officers, officials, employees, agents, volunteers are additional insured

as their interest appears.
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