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Market: Nolhern California
Cell Site Number: CNU2709
Search Ring Name: Tulare St. & Fulton Mall
Cell Site Name: Tulare St. & Fulto¡ Mall (CA)
Fixed Asset Number: 10150755

State: California
County: Fresno

OPTION AND STRUCTURE LEASE AGREEMENT

THIS OPTION AND STRUCTURE LEASE AGREEMENT ("Agreement"), dated as of tho latter of
the siglature dates below (the "Effective Date"), is entered into by City of Fresno, a nrunicipal corporation,

having a mailing address of 2600 Fresno Street, Room 4019, Fresno, CA 93721 ("Landlord") and New

Cingu-lar Wirelesi PCS, LLC, a Delaware limited liability company, having a mailing address of 575 Morosgo

Drive NE, Suite I 3F, West Tower, Atlanta, GA 30324 ("Tenant").

BACKGROUND

Landlord o1yns or controls that certain plot, parcel or tract of land, as described on Exhibit 1, improved

with a structure (the "structure") together with all rights and privileges arising in connection therewith, located

at 801 Van Ness Avenue, in the City and County of Fresno, State of California 93721 IAPN 468-255-11T], and

at an Unaddressed Property in the City and County of Fresno, State of California [APN: 468-255-15T]

(collectively, the "Property"). Tenant desires to use a portion of the Properfy in connection with its federally

licensed communications business. Landlord desires to grant to Tenant the right to use a portion of the Property

in accordance with this Agreement.

The parties agree as follows:

1. OPTION TO LEASE.
(a) Landlord grants to Tenant an option (the "Option") to lease a portion of the Properby consisting

of:
(i) approximately 475 square feet including the air space above such rooftop space, as described on

attached Exhibit l, for the placement of Tenant's Communication Facility;
(ii) space for any structural steel or other improvements to support Tenant's equipment (collectively, the

space referenced in (i) and (ii) is the "Equipment Space");
(iiÐ those cerfain spaces on the Structure's rooftop and/or locations, as generally depicted on Exhibit I

annexed'hereto and made a part hereof, where Tenant shall have the right to install its antennas and other

equipment (collectively, the "Antenna Space"); and

(iv) those certain areas where Tenant's conduits, wires, cables, cable trays and other necessary

connections are located between the Equipment Space and the Antenna Space, and between the Equipment

Space and the electric power, telephone, and fuel sources for the Property (hereinafter collectively referred to as

the "Connection Space"). Landlord agrees that Tenant shall have the right to install connections between

Tenant's equipmeft in the Equipment Space and Antenna Space; and between Tenant's equipment in the

Equipment 
^Space 

and the elèctric po\üer, telephone, and fuel sources for the Property, and any other

impròvemelts. l-andlord further agrees that Tenant shall have the riglrt to install, replace and maintain utility
ünès, wires, poles, cables, conduits, pipes and other necessary conxections over or along any right-of-way

erlending from the aforementioned public right-of-way to the Premises. Notwithstanding the foregoing, Tenant,

to the e*ent feasible, shall locate all lines, wires, conduits and cables on existing poles extending from the

roadway into Landlord's Property. The Equipment Space, Antenna Space, and Connection Space, are

hereinafter collectively referred to as the "Premises."
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(b) Dunng the Option Term, and during the term of this Agreement, Tenant and its agents, engineers,

,*.yo.i and other representátives will have the right to enter upon the Property to inspect, examine, conduct soil

borings, drainage testing, material sampling, radio frequency testing and other geological or engineering tests or

studies of the Þropertylcoflectively, the "Tests"), to apply for and obtain licenses, permits, approvals, or other

relief required of õr deemed necessary or appropriate at Tenant's sole discretion for its use of the Premises and

include, without limitation, applications for zoning variances, zoning ordinances, amendments, special use

permits, and construction permits (collectively, the "Government Approvals"), initiate the ordering andlor

schedlling of necessary utilities, and otherwise to do those things on or off the Property that, in the opinion of
Tenant, are necessary in Tenant's sole discretion to determine the physical condition of the Property, the

environmental history of the Property, Landlord's title to the Properly and the feasibility or suitability of the

property for Tenant's Permitted Úse, all at Tenant's expellse. Tenant will not be liable to Landlord or any third

party on account of any pre-existing defect or condition on or rvith respect to the Property, whether or not such

defect or condition is disclosed by Tenant's inspection. Tenant will restore the Properly to its condition as it

existed at the commencement of the Option Term, reasonable wear and tear and loss by casuaþ or other causes

beyond Tenant's control excePted.
(c) In consideratìon of Landlord granting Tenant the Option, Tenant agrees to pay Landlord the

sum of Five Hundred andNo/100 Dollars ($500.00) withinthirly (30) business days of the Effective Date, The

Option will be for an initial term of one (l) year commencing on the Effective Date (the "Initial Option Term")

uod -uy be renewed by Tenant for an additional one (1) year (the "Renewal Option Term") upon written

notificaiion to Landlorúand the payment of an additional Five Hundred and No/l00 Dollars ($500.00) no later

than five (5) days prior to the expiration date of the Initial Option Term. The Initial Option Term and any

Renewal Option Term are collectively referred to as the "Option Term."
(d) The Option may be sold, assigned or transferred at any time by Tenant to an Affiliate (as that

term is hereinafter defined) of Tenant or to any third party agreeing to be subj ect to the terms hereof. Otherwise,

the Option may not be sold, assigned or transferred without the written consent of Landlord, such consent not to

be ,rnirarorrabiy withheld, conditioned or delayed. From and after the date the Option has been sold, assigned

or transferred by Tenant to an Affiliate or a third parly agreeing to be subject to the terms hereof, Tenant shall

immediately be released from any and all liability under this Agreement, including the payment of any rental or

other sums due, without any further action.
(e) During the Option Term, Tenant may exercise the Option by notif ing Landlord in writing. If

Tenant exercises the Option tñen Landlord leases the Premises to Tenant subject to the terms and conditions of

this Agreement. If Tenant does not exercise the Option during the Initial Option Term or any extension thereof,

this Agreement will terminate and the parties will have no further liability to each other.

(Ð If during the Option Term, or during the term of this Agreement the Option is exercised,

Landlord decides to subtivide, ìell, or change the status of the zoning of the Premises, Property or any of
Landlord's contiguous, adjoining or surrounding property (the 'osurrounding Property,") or in the event of

foreclosure, Landlord shali immediately notifi, Tenant in writing, Landlord agrees that during the Option Term,

or during the Term of this Agreement if the Option is exercised, Landlord shall not initiate or consent to any

change ii the zoning of the Prèmises, Property or Surrounding Property or impose or consent to any other use or

restriction ttrat would prevent or limit Tenant from using the Premises for the Permitted Use. Any and all terms

and conditions of this Agreement that by their sense and context are intended to be applicable during the Option

Term shall be so applicable.

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of

"o--u@theinstallation,construction,maintenance,operation,repair,replacementarrdupgrade of its communications fixtures and related equipment, cables, accessories and improvements, which

ma:y include a suitable support structure, associated antennas, equipment shelters or cabinets and fencing and

any other items necesruryto the successful and secure use of the Premises (collectively, the "Communication

Facility"), as well as the right to test, survey and review title on the Properby; Tenant further has the right but

not the obtigatiotr to add, modi$' and/or replace equipment in order to be in compliance with any current or

future federãl, state or local mandated application, including, but not limited to, emergency 911 communication

services, at no additional cost to Tenant or Landlord (collectively, the "Permitted Use"). Landlord and Tenant
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agree rhat any portion of the Communication Facilrty that may be conceptually described on Exhibit 1 will not

bé deemed to limit Tenant's permitted Use. If Exhibit 1 includes drawings of the initial installation of the

Communication Facility, Landlord's execution of this Agreement will signifi' Landlord's approval of Exhibit 1.

For a period of ninety (90) days following the start of construction, Landlord grants Tenant, its subtenants,

licenseès and sublicensees, the right to use such portions of Landlord's contiguotts, adjoining or Surrounding
property as described on Exhibit I as may reasonably be required during construction and installation of the

Communication Facility. Tenant has the right to install and operate transmission cables from the equipment

shelter or cabinet to the antennas, electric lines from the main feed to the equipment shelter or cabinet and

communication lines from the Properby's main entry point to the equipment shelter or cabinet, and to make other

improvements, alterations, upgrades or additions appropriate for Tenant's Permitted Use, including the right to

coirstruct a fence around the Premises and undertake any other appropriate means to secure the Premises at

Tenant's expense. Tenant has the right to modifiz, supplement, replace, upgrade, expand the equipment,

increase the number of antennas or relocate the Communication Facility within the Premises at any time during

the term of this Agreement. Tenant will be allowed to make such alterations to the Property in order to ensure

that Tenant's Communication Facility complies with all applicable federal, state or local laws, rules or

regulations. In the event Tenant desires to modiff or upgrade the Communication Facility, in a manner that

re[uires an additional portion of the Property (the "Additional Premises") for such modification or upgrade,

Landlord agrees to lease to Tenant the Additional Premises, upon the same terms and conditions set forth herein,

except that the Rent shall increase, in conjunction with the lease of the Additional Premises by the amount

equivalent to the then-current per sqllare foot rent¿l rate charged by Landlord to Tenant times the square footage

of the Additional Premises. Landlord agrees to take such actions and enter into and deliver to Tenant such

documents as Tenant reasonably requests in order to effect and memorialize the lease of the Additional Premises

to Tenant.

3. TERM.
(u) fn. initial lease term will be five (5) years (the "Initial Term"), commencing on the effective

date of written notification by Tenant to Landlord of Tenant's exercise of the Option (the "Term

Commencement Date"). fné nitiat Term will terminate on the fîfth (5t) anniversary of the Term

Commencement Date.
(b) This Agreement will automatically renew for four (4) additional fìve (5) year term(s) (each five

(5) year term shall be defined as an "Extension Term"), upon the same terrns and conditions unless Tenant

notifies Landlord in writing of Tenant's intention not to renew this Agreement at least sixty (60) days prior to

the expiration of the Initial Term or then-existing Extension Term.
(c) Unless (i) Landtord or Tenant notifies the other in writing of its intention to terminate this

Agreement at least six (6) months prior to the expiration of the fînal Extension Term, or (ii) the Agreement is

teiminated as otherwise permitted by this Agreement prior to the end of the final Exlension Term, then upon the

expiration of the final Extension Term, this Agreement shall continue in force upon the same covenants, terms

and conditions for a further term of one (1) year, and for annual terms thereafter ("Annual Term") until

terminated by either party by giving to the other written notice of its intention to so terminate at least six (6)

months prioito the end of any such Annual Term. Monthly rental during such Annual Terms shall be equal to

the Relt paid for the last month of the final Extension Term. If Tenant remains in possession of the Premises

after the tìrmination of this Agreement, then Tenant will be deemed to be occupying the Premises on a month-

to-month basis (the "Holdover Term"), subject to the terms and conditions of this Agreement.

(d) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are

collectively referred to as the Term (the "Term").
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RENT.
(a) Commencing on the first day of the month following the date that Tenant commences

construcìion (the "Rent Commencement Dató"), Tenant will pay Landlord on or before the fifth (5th) day of
each calendar month in advance One Thousand and Noi 100 Dollars ($1,000.00) (the "Rent"), at the address set

forth above. In any partiat month occurring after the Rent Commencement Date, Rent will be prorated. The

initial Rent payment will be forwarded by Tenant to Landlord within forty-five (45) days after the Rent

Commencement Date.
(b) In year one (l) of each Extension Term, the monthly Rent will increase by seven and one-half

percent (7'/'yù over the Rent paid during the previotts five (5) year term'
(c) All charges payable under this Agreement such as utilities and taxes shall be billed by Landlord

withil ole (1) year from the end of the calendar year in which the charges were incurred; any charges beyond

such period shall not be billed by Landlord, and shall not be payable by Tenant. The foregoing shall not apply

to monthly Rent which is due and payable without a requirement that it be billed by Landlord. The provisions

of this subsection shall survrve the termination or expiration of this Agreement.

5. APPROVALS.
(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the

Premises and Property for Tenant's Permitted Use and Tenant's ability to obtain and maintain all Government

Approvals. Landlord authorizes Tenant to prepare, execute and file all required applications to obtain

Government Approvals for Tenant's Permitted Use under this Agreement and agrees to reasonably assist Tenant

with such applications and with obtaining and maintaining the Government Approvals.
(b) Tenant has the right to obtain a title report or commitment for a leasehold title policy from a

title insurance company of its choice and to have the Properly surveyed by a surveyor of its choice.

(c) Tenant may also perform and obtain, at Tenant's sole cost and expense, soil borings, percolation

tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the

Propefi, necessary to determine if Tenant's use of the Premises will be compatible with Tenant's engineering

specifications, system, design, operations or Government Approvals.

6. TERMINATION. This Agreement may be terminated, without penaþ or further liability, as follorn's:

(a) by either party on thirty (30) days prior written notice, if the other party remains in default

under Section 15 of this Agreement after the applicable cure periods;

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain or maintain, any

required approval(s) or the issuance of a license or permit by aty agency, board, court or other govemmental

authority necessary for the construction or operation of the Communication Facility as now or hereafter intended

by Tenant; or if Tenant determines, in its sole discretion that the cost of or delay in obtaining or retaining the

same is commercially unreasonable;
(c) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to

the title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;

(d) by Tenant upon written notice to Landlord for any reason or no reasoî, at aîy time prior to
commencement of construction by Tenant; or

(e) by Tenant upon sixty (60) days' prior written notice to Landlord for any reason ol no reason, so

lolg as Tenant pays Landlord a termination fee equal to three (3) months' Rent, at the then-current tate,

provided, however, that no such termination fee will be payable on accormt of the termination of this Agreement

by Tenant under any termination provision contained in any other Section of this Agreement, including the

following: 5 Approvals,6(a) Termination,6(b) Termination,6(c) Termination,6(d) Termination, ll(d)
Environmental, 18 Condemnation, or 19 Casuaþ.

4

AT&T Site CNU2709 flulue Sl & Fulton Mall) Option md Stucûre Lease Agreement 05 02 14 FINAL



7. INSURANCE. The use of Landlord grounds and facilities requires that Tenant shall pay for and

-uitttaitr itt firfl fot"eãd effect all policies of insurance required hereunder with an insurance company(ies)

either (i) eligible by the California Insurance Commissioner to do business in the State of California and ratpd

not less tha;"A-VII" in Best's Insurance Rating Guide, or (ii) atrthorized by Landlord's Risk Manager or his/her

designee. The following policies of insurance are required:

(Ð COMMERCIAL GENERAL LIABILITY insurance which shall be at least as broad as

Insurance Services Offrce (ISO) form CG 00 01 and shall include insurance for "bodily injury", "property

damage" and "personal and advertising injury", including premises and operation, products and completed

op"ruiior6 and óontractual liability with limits of liability of not less than $1,000,000 per occurrence for bodily

in¡ury and property damage, $1,000,000 per occurrence for personal and advertising injury, $2,000,000

aggregate for products and completed operations and $2,000,000 general aggregate.

(ii) COMMERCIAL AUTOMOBILE LIABILITY insurance which shall be at least as

broad as the most current version of Insurance Services Office (ISO) form CA 00 01 and shall include coverage

for "any auto" with limits of liability of not less than $1,000,000 per accident for bodily and property damage.

or

only required if automobiles are to be operated on Landlord's property.

(iii) \MORKERS' COMPENSATION insurance as required under the California Labor

Code.

(iv) EMPLOYERS' LIABILITY insurance with minimum limits of $1,000,000 each

accident, $1,000,000 disease each employee and $1,000,000 disease policy limit. Only required if Tenant has

employees.

Tenant shall be responsible for payment of any deductibles contained in any insurance policies required

hereunder and Tenant shall also be responsible for payment of any self-insured retentions.

Required coverage shall not be cancelled, non-renewed, reduced in coverage or in limits except after thirty (30)

calendar day written notice has been given to the Landlord by Tenant of any required insurance that is not

replaced. Upon issuance by the insurer, broker or agent ofa notice ofcarìcellation, non-renewal or reduction in

coverage oi li.its, Tenant shall furnish Landlord with a new certificate and applicable endorsements for such

policy(ies). In the event any policy(ies) are due to expire during the use of the Landlord's grounds and

iacilities, Tenant shall provide a new certificate and all applicable endorsements evidencing renewal of
such policy(ies) not less than 10 calendar days prior to the expiration date of the expiring policy(ies).

The General Liability, Automobile Liability insurance policies shall name Landlord, its offtcers, officials,

agents, employees and volunteers as an additional insureds. Tenant's insurance shall be primary as respects to

the Landlórd, its offlrcers, offrcials, employees, agents and volunteers. Any insurance or self-insurance

maintained by Landlord, its offrcers, ofFrcials, employees, agents and volunteers shall be excess of Tenant's

insurance and not contribute with it. Any'Workers' Compensation insurance policy shall contain a waiver of

subrogation as to Landlord, its offlrcers, offìcials, agents, employees and volunteers. Tenant shall have

furnished Landlord with the certificate(s) and applicable endorsements for ALL required insurance

fourteen (14) days prior to the use of Landlord's grounds and facilities.
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If Landlord has tendered a claim to Tenant for defense and indemmty and Tenant or its insurer has denied

coverage or issued a Reservation of Rights letter to Landlord, upon written request, Tenant shall immediately

furnistrLandlord with a complete copy of the applicable insurance policy including all applicable endorsements.

This requirement shall survive the use of Landlord's grounds and facilities.

If at any time during the use of Landlord's grounds and facilities, Tenant fails to maintain the required insurance

in full ?orce and effect, the use of Landlord's grounds and facilities shall be discontinued immediately until
notice is received by Landlord that the required insurance has been restored to full force and effect and that the

premiums therefore have been paid for a period satisfactory to Landlord'

Tenant, in its sole discretion retains the right to self-insure any of the insurance required by this Agreement

under the same terms and conditions outlined above, provided that Tenant (i) or its parent colnpany maintains a

minimum net worth of Five Hundred Million and No/l00 Dollars ($500,000,000.00) throughout the Term of this

Agreement (ii) maintains sufFrcient capital reserves as approved annually by Ernst & Young, or any successor

auditing company; (iii) uses an independent third party administrator to manage claims, and (iv) assumes

defense obligations as required by the indemnification clause of this Agreement. In the event Tenant elects to

self-insure its obligation to include Landlord as an additional insured, the followrng provisions apply: Landlord

shall (i) promptly and no later than thirty (30) days after notice thereof provide Tenant with written notice of any

claim, démand, lawsuit, or the like for which it seeks coverage pursuant to this Section and provide Tenant with
copies of any demands, notices, suÍìmonses, or legal papers received in connection with such claim, demand,

lawsuit, or the like; (ii) not settle any such claim, demand, lawsuit, or the like without the prior written consent

of Tenant; and (iii) fully cooperate with Tenant in the defense of the claim, demand, lawsuit, or the like.

NOTE: A Certificate of Lrsurance is not acceptable, in lieu of the additional insured, primary insurance and/or

waiver of subrogation endorsements required above. The Certificate of insurance must be accompanied by the

additional insured, primary insurance and./or waiver of subrogation endorsements.

9. INDEMNIFICATION.
(a) Tenant agrees to indemnifir, defend and hold Landlord, its offlrcers, officials, employees, agents

and volunteers (collectively "Landlord Parties") harmless from and against any and all loss, liability, fines,

penalties, forfeitures, demands, actions and suits in law or equity, including reasonable attorneys' fees and

iourllitigation costs, other costs and damages [whether in contract, tort or strict liability including, but not

limited to, personal injury, death at arry tirne, and properly darnages] (collectively "Claims") incurred by

Landlord Parties, or any of them, arising or alleged to have arisen (i) directly from Tenant's performance of this

Agreement including, but not limited to the installation, use, maintenance, repair or removal of the

Communication Facility or (ii) Tenant's breach of any provision of this Agreement, except to the extent

attnbgtable to the negligence or intentional act or omission of Landlord Parties, or any of them.

(b) Landlord agrees to indemnify, defend and hold Tenant, its manager, employees, agents and

contractors (collectively "Tenant Parties") harmless from and against any and all Claims incurred by Tenant

Parties, or any of them, arising or alleged to have arisen directly from Landlord's performance of this

Agreement, or Landlord's breach of any provision of this Agreement, except to the extent attributable to the

negligent or intentional act or omission of Tenant Parties or any of them.
(c) The indemnified party: (i) shall promptly provide the indemnitnttg party with written notice of

any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section and provide

the indemnifying party with copies of any demands, notices, summonses, or legal papers received in connection

with such claim, demand, lawsuit, or the like; (ii) shall not settle any such claim, demand, lawsuit, or the like

without the prior written consent of the indemnifying party; and (iii) shall fully cooperate with the indemnif ing

party in thé defense of the claim, demand, lawsuit, or the like. A delay in notice shall not relieve the

indemnifiing party of its indemnity obligation, except (1) to the extent the indemnifying party can show it was

prejudiced by the delay; and (2) the indemnifying party shall not be liable for any settlement or litigation

expenses incurred before the time when notice is given.
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10. WARRANTIES.
(") Tr"""t *d Landlord each acknowledge and represent that it is duly organized, validly existing

and in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto

through the party set forth as signatory for the party below.
(b) Landlord reprssents, \4/arrants and agrees that: (i) Landlord solely owns the Property as a legal

lot in fee simple, or controlJthe Properby by lease or license; (ii) the Property is not and will not be encumbered

by any liens, iestrictions, mortgages, covenants, conditions, easements, leases, or any other agreements of record

oi noi of record, which would adversely affect Tenant's Permitted Use and enjo;,rnent of the Premises under this

Agreement; (iii) as long as Tenant is not in default then Landlord grants to Tenant sole, actual, quiet and

peaceful use, enjoyment and possession of the Premises without hindrance or ejection by any persons lawfully

òbi-itrg under Landlord; (iv) Landlord's execution and performance of this Agreement will not violate any

laws, orãinances, covenants or the provisions of any mortgage,lease or other agreement binding on Landlord;

and (v) if the property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest,

Landlord will provide promptly to Tenant a mutually agreeúIe subordination, non-disturbance and attornment

agreement executed by Landlord and the holder of such security interest.

11. ENVIRONMENTAL.
(a) k¿"dlord represents and warrants that, except as may be identified in Exhibit 11 attached to this

Agreement, (i) the Property, as of the date of this Agreement, is free of hazardous substances, including

asbestos-containing matèrials and lead paint, and (ii) the Properby has never been subject to any contamination

or hazardous conditions resulting in any environmental investigation, inquiry or remediation. Landlord and

Tenant agreethateach will be responsible for compliance with any and all applicable govemmental laws, rules,

statutes, iegulations, codes, ordinances, or principles of common law regulating or imposing standards of
liability or *t*durdr of conduct with regard to protection of the environment or worker health and safety, as

*uy nó* or at any time hereafter be in effect, to the extent such apply to that party's activity conducted in or on

the Property.
(bt Landlord and Tenant agree to hold harmless and indemnifi'the other from, and to assume all

duties, responsibilities and liabilities at the sole cost and expense of the indemnifyingpafty for, payment of
p.nultiar, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order,

,u*onr, citation, directive, litigation, investigation or proceeding ("Claims"), to the extent arising from that

pa¡¡y's breach of its obligations or representations under Section I l(a). Landlord agrees to hold harmless and

indemnifi' Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of
Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any

Claims, to the erlent arising from subsurface or other contamination of the Properly with hazardous substances

prior to the effective date of this Agreement or from such contamination caused by the acts or omissions of
Landlord during the Term. Tenant agrees to hold harmless and indemnify Landlord from, and to assume all

duties, responsibilities and liabilities at the sole cost and expense of Tenant for, payment of penalties, sanctìons,

forfeitures, losses, costs or damages, and for responding to any Claims, to the extent arising from hazardous

substances brought onto the Property by Tenant.
(c) The indemnifications of this Section l1 specifically include reasonable costs, expenses and fees

incurred in connection with any investigation of Property conditions or any clean-up, remediation, removal or

restoration work required by any governmental authority. The provisions of this Section 11 will survive the

expiration or termination of this Agreement.
(d) ln the event Tenant becomes aware of any hazardous substances on the Properfy, or any

environmental, health or safety condition or rnatter relating to the Propefi,that, in Tenant's sole determination,

renders the condition of the Premises or Property unsuitable for Tenant's use, or if Tenant believes that the

leasing or continued leasing of the Premises would expose Tenant to undue risks of liabilif to a government

og.tr"y or other third party, Tenant will have the right, in addition to any other rights it rnay have at law or in

equity, to terminate this Agreement Lrpon u'ritten notice to Landlord.
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12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,

Tenant and its employees, agents, and subcontractors, will have twenty-four (24)hour per day, seven (7) day per

week pedestrian and vehicular access ("Access") to and over the Properby, from an open and improved public

road to the Premises, for the installation, maintenance and operation of the Communication Facility and any

utilities serving the Premises. As may be described more fully in Exhibit L, Landlord grants to Tenant a- a

license coupled with an interest Access and Landlord agrees to provide to Tenant such codes, keys and other

instrumentJ necessary for such Access at no additional cost to Tenant. Upon Tenant's request, Landlord will
execute a separate recording license evidencing this right. Landlord shall execute a letter granting Tenant Access

to the Properfy substantially in the form attached as Exhibit 12; upon Tenant's request, Landlord shall execute

additional letters during the Term. Landlord acknowledges that in the event Tenant cannot obtain Access to the
prenises, Tenant shall incur significant damage. If Landlord fails to provide the Access granted by this Section

12, such failure shall be a default under this Agreernent. In connection with such default, in addition to any

other rights or remedies available to Tenant under this Agreement or at law or equity, Landlord shall pay

Tenant, as liquidated damages and not as a penaþ, $500.00 per day in consideration of Tenant's damages until

Landlord cures such default. Landlord and Tenant agree that Tenant's damages in the event of a denial of
Access are diffîcult, if not impossible, to ascertain, and the liquidated damages set forth above are a reasonable

approximation of such damages.

13. REMOVAL/RESTORATION. All portions of the Communication Facility brought onto the Property

by Tenant will be and shall remain Tenant's personal property and, al Tenant's option, may be removed by

Tenant at any time during or after the Term. Landlord covenants and agrees that no part of the Communication

Facility constructed, erected or placed on the Premises by Tenant will become, or be considered as being affrxed

to or a part ol the Property, it being the specific intention of Landlord that all irnprovemetfs of every kind ald
nature constructed, erected or placed by Tenant on the Premises will be and remain the property of Tenant and

may be removed by Tenant at any time during or after the Term. Tenant will repair any damage to the Property

resulting from Tenant's removal activities. Any portions of the Communication Facility that Tenant does not to

.rtnorr"iithin one hundred twenty (120) days after the later of the end of the Term and cessation of Tenant's

operations at the Premises shall be deemed abandoned and owned by Landlord. Notwrthstanding the foregoing,

Tenant will not be responsible for the replacement of any trees, shrubs or other vegetation.

14, MAINTENANCE/UTILITIES.
(a) Tenant will keep and maintain the Premises in good condition, reasonable wear and tear and

dømage from the elements excepted. Landlord will maintain and repair the Properly and access thereto and all

ar.u. ôf th. Premises where Tenant does not have exclusive control, in good and tenantable condition, subject to

reasonable wear and tear and damage from the elements. Landlord will be responsible for maintenance of
landscaping on the Property, including any landscaping installed by Tenant as a condition of this Agreement or

any required permit.
(b) Tenant will be responsible for paying all utilities charges for electricity, telephone service or

any other utility used or consumed by Tenant on the Premises. In the event Tenant cannot secure its own

métered electrical supply, Tenant will have the right, at its own cost and expense, to submeter from Landlord.
r¿ren submetering is required under this Agreement, Landlord will read the meter and provide Tenant with an

invoice and usage data on a monthly basis. Landlord agrees that it will not include a markup on the utility
charges. Landlord further agrees to provide the usage data and invoice on forms provided by Tenant and to send

such forms to such address and/or agent designated by Tenant. Tenant will remit payment within forby-frve (45)

days of receipt of the usage data and required forms. As noted in Section 4(c) above, any utility fee recovery by

Laldlord is limited within a twelve (12) month period. If Tenant submeters electricity from Landlord, Landlord

agrees to give Tenant at least twenty-four (24) hours advance notice of any planned interruptions of said

eÈctricity. Landlord acknowledges that Tenant provides a communication service which requires electrical

power to operate and must operate twenty-four (24) hours per day, seven (7) days per week. If the interruption

is for an extended period of time, in Tenant's reasonable determination, Landlord agrees to allow Tenant the

right to bring in a temporary source of power for the duration of the interruption. Landlord will not be
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responsible for interference with, interruption of or failure, beyond the reasonable control of Landlord, of such

services to be furnished or supplied by Landlord.

thereto, as such companies may from time to time re
Upon Íenant's or the servi", 

"o*puny's 
request, Landlord will execute a separate recordable license evidencing

this grant, at no cost to Tenant or the service company.

15.
a default by Tenant and a breach of this Agreement: (i) non-

payment of Rent if such Rent remains unpaid for more than thirty (30) days after written notice from Landlord

ãf'such failure to pay; or (ii) Tenant's fuil ,.e to perform any other term or condition under this Agreement

within forty-five (a5)'áays after written notice from Landlord specifiing the failure. No such failure, however,

will be deemed to exist if Tenant has commenced to cure such default within such period and provided that such

efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due

to causes beyond the reasonable control of Tenant. If Tenant remains in default beyond any applicable cure

period, Landlord will have the right to exercise any and all rights and remedies available to it under law and

equity.
(b) The following will be deemed a default by Landlord and a breach of this Agreement: (Ð

Landlord,s failure to provide Á"".r. to the Premises as required by Section 12 of this Agreement within twenty-

four (24) hours afteiwritten notice of such failure; (ii) Landlord's failure to cure an interference problem as

requiied by Section 8 of this Agreement within twenty-four (24) hours

(iii) Landiord's failure to perform any tetnt, condition or breach of
Agreement within forty-five (45) days after written notice from Tenant

hÃ"ever, will be deemed to'exist if Landlord has commenced to cure the default within such period and

provided such efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be

excused if due to causes bìyond the reasonable control of Landlord. If Landlord remains in default beyond any

applicable cure period, tenant will have: (i) the right to cure Landlord's default and to deduct the costs of such

c.ri" fro- any monies due to Landlord from'Tenant, and (ii) any and all other rights available to it under law and

equfiy.

16. ASSIGNMENT/SUBLEASE. fn this(a) Assignment. Tenant to rts mterest unoer

Agr"e-Èít, in *hoË-- purt, without to: ( to any entity with a net

worth of at least rwenty uiíhon Doll (c) ll or s'bstantially all of

the Tenant,s assets in the market as defined by the Federal Communications Commission in which the Property

L or sale, Tenant will be relieved of all
Tenant may not otherwise assign this

, ottteasonably withheld, conditioned or

delayed.
(b) Sublease. Tenant shall have the right to sublease the Premises, in whole or in part, with

Landlord's consent, such co y withheld, conditioned or delayed. Notwithstanding the

foregoing, Tenant shall hav nse or confer use rights only to any Affiliate of Tenant

upon notice, but without the nsent'
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17. NOTICES. All notices, requests and demands hereunder will be given by first class certified or

,"girt.r.d *i¡.turn receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be

eflective when properly sent and received, refused or returned undelivered. Notices will be addressed to the

parties as follows:

If to Tenant: New CingularWireless PCS, LLC
Attn: Network Real Estate Administration
Re: Cell Site #: CNU2709
Search Ring Name: Tulare St. & Fulton Mall
Cell Site Name: Tulare St. & Fulton Mall (CA)
Fixed Asset #: 10150755
575 Morosgo Drive NE
Suite l3F, West Tower
Atlanta, GA30324

With a copy to AT&T Legal Departrnent:

New Cingular Wireless PCS, LLC
Attn: AT&T Legal Deparürent
Re: Cell Site #: CNU2709
Search Ring Name: Tulare St. & Fulton Mall
Cell Site Name: Tulare St. & Fulton Mall (CA)
Fixed Asset #: 10150755

208 S. Akard St
Dallas, '1X75202-4206

The copy sent to the Legal Department is an administrative step which alone does not constitute legal notice.

If to Landlord: City of Fresno
Parking Services
2600 Fresno Street, Room 4019
Fresno, C4,9372I

Either party hereto may change the place for the giving of notice to it by thirty (30) days' prior written notice to

the other as provided herein.

1g. CONDEMNATION. In the event Landlord receives notifîcation of any condemnation proceedings

uff."tl''g@wi1lprovidenoticeoftheproceedingtoTenantwithinforty-eight(48)hours.If
a condeìnnitrg ar-rttrórity takes all of the Property, or a portion sufficient, in Tenant's sole determination, to

render the prémises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the

condemning authority. The parties will each be entitled to pursue their own separate awards in the condemnation

proceeds, *¡i"¡ for Tenani will include, where applicable, the value of its Communication Facility, noving

ã"p.rrr.r, prepaid Rent, and business dislocation expenses. Tenant will be entitled to reimbursement for any

prepaid Rent on a prorata basis.

t0
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lg. CASUALTY. Landlord will provide notice to Tenant of any casuaþ or other harm affecting the

lrop".tffi¡r- ight (4s) hours olthe casualty or other harm, If any part of the Communication Facility

o, Þrop.rry is damageã by casuaþ or other harm as to render the Premises unsuitable, in Tenant's sole

determinat-ion, then Í""uni may terminate this Agreement by providing written notice to Landlord, which

termination will be effective as of the date of such casuaþ or other harm. Upon such termination, Tenant will

be entitled to collect all insurance proceeds payable to Tenant on account thereof and to be reimbursed for any

prepaid Rent on a prorata basis. Landlord agrees

reception facilities on the Property, but only until
transmission facility at another location; notwithstan

facilities will be governed by all of the tenns and cond

Tenalt undertakes to rebuild or restore the Premises and/or the Communication Facility, as applicable, Landlord

agroes to permit Tenant to place temporary transmission and reception facilities on the Property at no additional

Rent untii the reconstruction of thJ Premises and/or the Communication Facility is completed. If Landlord

determines not to rebuild or restore the Property, Landlord will notiSr Tenant of such determination within thirty

(30) days after the casuaþ or other harm. If Landlord does not so notifi' Tenant, and Tenant decides not to

terminate under this Section, then Landlord will promptly rebuild or restore any portion of the Property

interfering with or required for Tenant's Permitted Use of the Premises to substantially the same condition as

existed before the casuaþ or other harm. Landlord agrees that the Rent shall be abated until the Properby andlot

the premises are rebuilt or restored, unless Tenanl places temporary transmission and reception facilities on the

Property.

20. WAIVER OF LANDLORD'S LIENS. Landlord waives any and all lien rights it may have, statutory or

otl'.,*i.nFaci1ityoranyportiontlrereof.TheCommunicationFacilityshallbe
deemed personal property for purposes of this Agreement, regardless of whether any portion is deemed real or

personal property unàer apptcàutê law; Landlord consents to Tenant's right to remove all or any portion of the
'Cotn*,ttri"uiion Îacility from time to time in Tenant's sole discretion and without Landlord's consent.

2I. TAXES.
fu¡ r*atora shall be responsible for timely payment of all t¿xes and assessments levied upon the lands,

improveàents and other property of Landlord, including any such taxes that may be calculated by the taxing

auihority using any metttod, including the income method. Tenant shall be responsible for any taxes and

assessments utt ibotubl. to and levied upon Tenant's leasehold improvements on the Premises if and as set forth

in this Section 21. Nothing herein shall require Tenant to pay any inheritance, franchise, income, payroll,

excise, privilege, rent, capital stock, stamp, documentary, estate or profit tax, or any tax of similar nature, that ís

or may be imposed upon Landlord.' 
16) I; the evênt Landlord receives a notice of assessment rvith respect to which taxes or assessments are

imposed on Tenant's leasehold improvements on the Premises, Landlord shall provide Tenarrt with copies of

eaôh such notice immediately upon receipt, but in no event later than thirby (30) days after the date of such

notice of assessment. If Landiord provideJa notice of assessment to Tenant within such time period and requests

reimbursement from Tenant as set forth below, then Tenant shall reimburse Landlord for the tax or assessments

identified on the notice of assessment on Tenant's leasehold improvements, which has been paid by Landlord.

If Landlord seeks reimbursement from Tenant, Landlord shall, no later than thirty (30) days after Landlord's

payment of the taxes or assessments for the assessed tax year, provide Tenant with written notice including

ãuid.n." that Landlord has timely paid same, and Landlord shall provide to Tenant any other documentation

reasonably requested by Tenant to allow Tenant to evaluate the payment and to reimburse Landlord. Tenant

shall reimburse Landloid withrn thirty (30) days of Tenant's receipt of such written notice'

(c) For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the

right to contest, in good faith, the validity or the amount thereof using suc or other

proceedings as may be appropriate in the jurisdiction, and pay same under steps as

ienant mãy deem appropriutè so long as Tenants a livities do not cause without

confirmation from T;a"t that such liability will be subject to Tenant's obligation provide to Landlord pursuant

1l
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to Section 9(a) Tenant may institute any legal proceedings on its own behalf. Landlord shall cooperate with

respect to the commencement and prosecution ngs and will- ,any
doËumentsrequiredtherefor. Theexpenseofany bebornebyT dsor

rebates secured as a result of Tenant's action shall belo the extent the nally

paid by Tenant. ln the event Tenant notifies Landlord by the due date for assessment of Tenant's intent to

contest the assessment, Landlord shall not pay the assessment pending conclusion of the contest, unless required

by applìcable law,
(d) Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if

Landlord fails to timely do so, in addition to any other rights or remedies of Tenant. In the event that Tenant

exercises its rights ,¡dq this Section 2l(d) due to such Landlord default, Tenant shall have the right to deduct

such tax *o*t, paid from any monies due to Landlord from Tenant as provided in Section 15(b), provided

that Te¡ant may exercise such right without having provided to Landlord notice and the opportunity to cure per

Section 15(b).
(e) Any tax-related notices shall be sent to Tenant in the manner set forth in Section l7 and, in addition,

of a copy.of any such notices shall be sent to the following address. Promptly after the Effective Date of this

Agreemé1t, Landlord shall provide the following address to the taxing authority for the authority's use in the

ev-ent the authority needs tô communicate with Tenant. In the event that Tenant's tax addresses changes by

notice to Landlorã, Landlord shall be required to provide Tenant's new tax address to the taxing authority or

authorities.

New Cingular Wireless PCS, LLC
Attn:Network Real Estate Administration - Taxes

Re: Cell Site #: CNU279
Search Ring Name: Tulare St. & Fulton Mall
Cell Site Name: Tulare St. & Fulton Mall (CA)
Fixed Asset #: 10150755

575 Morosgo Drive NE
Suite 13F, West Tower
Atlant¿, G1'30324

(f) Notwithstanding anything to the contrary contained in this Section 2l,Tenarft shall have no

obligation to reimburse any taxor assessment for which the Landlord is reimbursed or rebated by a third parby.

22. SALE OF PROPERTY
@otbeprohibitedfromtheselling,leasingoruSeofanyofthePropertyorthe

Surrounding Properly except as provided below.
(b) if fandtor¿, at any time during the Term of this Agreement, decides to rezone or sell, subdivide

or otherwise transfer all or any part of the Premises, or all or any part of the Properby or Surrounding Property,

to a purchaser other than Teáant, Landlord shall promptly notify Tenant in writing, and such rezoning, sale,

subdivision or transfer shall be subject to this Agrement and Tenant's rights hereunder. In the event of a
change in ownership, transfer o. rul. of the Property, within ten (10) days of such transfer, Landlord or its

.u""ðrro, shall send ihe documents listed below in this subsection (b) to Tenant. Until Tenant receives all such

documents, Tenant shall not be responsible for any failure to make payments under this Agreement and reseryes

the right to hold payments due under this Agreement.

i. Old deed to Property
ii. New deed to Properfy
iii. Bill of Sale or Transfer
iv. Copy of current Tax Bill
v, New IRS Form W-9 and FTB Form 590

vi. Completed and Signed AT&T Payment Direction Form

vii. Full cont¿ct information for new Landlord including phone number(s)
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(c) Landlord agrees not to sell, lease or use any areas ofthe Property or Surrounding Property for

the instaliation, operation ot maintenance of other wireless communications facilities if such installation,

operation or maintenance would interfere with Tenant's Permitted Use or communications equipment as

dãtermined by radio propagation tests performed by Tenant in its sole discretion. Landlord or Landlord's

prospective purchaserìhall reimburse Tenant for any costs and expenses ofsuch testing. Ifthe radio frequency

þrop'agationìests demonstrate levels of interference unacceptable to Tenant, Landlord shall be prohibited from

seffì"g', leasing or using any areas of the Property or the Surrounding Property for purposes of any installation,

opetuiion or maintenance of any other wireless communications facility or equipment'^ (d) The provisions of this Section shall in no way limit or impair the obligations of Landlord under

this Agreernent, including interference and access obligatrons.

23. RENTAL STREAM OFFER. If at any time after the date of this Agreement, Landlord receives a

bona fide rvritten offer from a third party seeking an assignment or transfer of Rent payments associated with

this Agreement ("Rental Stream Offer"), Landlord shall immediately furnish Tenant with a copy of the Rental

Stream Offer. Tenant shall have the right within twenty (20) days after it receives such copy to match the

Rental Stream Offer and agree in writing to match the terms of the Rental Stream Offer. Such writing shall be

in the form of a contract substantially similar to the Rental Stream Offer. If Tenant chooses not to exercise this

right or fails to provide written notice to Landlord within the twenty (20) day period, Landlord may assign the

tilnt to receive-Rent payments pursuant to the Rental Stream Offer, subject to the terms of this Agreement. If
Lãndlord attempts to assign or transfer Rent payments without complying with this Seetion, the assignment or

transfer shall bð void. Tenant shall not be responsible for any failure to make payments under this Agreement

and reserves the right to hold payments due under this Agreement until Landlord complies with this Section.

24. MISCELLANEOUS.
1u¡ A-"nd-"ntlWaiver. This Agreement cannot be amended, modified or revised unless done in

wnting and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both

partiesl The failure by aparty to enforce any provision of this Agreement or to require performance by the other

party will not be .otr.t-"d to be a waiver, or in any rvay affect the right of either party to enforce such provision

thereafter.
(b) Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement,

the parties will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as

nxtriU¡t 24b. Either pafi may record this Memorandum or Short Form Lease at any time during the Term, in

its absolute discretion. Thereafter during the Term of this Agreement, either party will, at any time upon fifteen

(15) business days' prior written notice from the other, execute, acknowledge and deliver to the other a

recordable Memorandum or Short Form of Lease.

(c) Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and

otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any

claims that each may have against the other with respect to consequential, incidental or special damages,

however caused, based on any theory of liability.
(d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders,

rules and regulations ("Laws") applicable to Tenant's use of the Communication Facility on the Property.

Landlord agi.., to comply with all Laws relating to Landlord's ownership and use of the Property and any

improvements on the ProPertY.
(e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the

property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators,

successors and assigns.
(Ð Eniire Agreement. This Agreement andthe exhibits attached hereto, all being apart hereof,

constitute the entire agreiment of the parties hereto and will supersede all prior offers, negotiations and

agreements with respeCt to the subject matter of this Agreement. Exhibits are numbered to correspond to the

Sãction wherein they are first referenced. Except as otherwise stated in this Agreement, each pafty shall bear its

own fees and expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, and
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accountants) incurred in connection with the negotiation, drafting, execution and performance of this Agreement

and the transactions it contemplates.
(g) Gor"¡ning iu*. This Agreement will be governed by the laws of the state in which the

premises-le located, wthõut regard to conflicts of law, a venue shall be propil in the County of Fresno.

(h) lnterpretation.- Unless otherwise specified, the following nrles of construction and

interpretaíion apply: (i) captions are for convenience and reference only and in no way define or limit the

construction of the tertns atr¿ conditions hereof; (ii) use of the term "including" will be interpreted to mean

"including but not limited to"; (iii) whenever a party s consent is reçrired under this Agreement, except as

otherwise stated in this Agreement or as same may

withheld, conditioned or delayed; (iv) exhibits are an i
reference into this Agreement; (v) use of the terms '

applicable Periods, (vii) to the

pèiceived this Agreement, the

iafted the ngular use of words

provision of this Agreement is held invalid, illegal or

unenforceable, the remaining provisions of this Agreement shall remain in full force if the overall purpose of the

Agreement is not rendereJ ìmpossible and the original purpose, intent or consideration is not materially

impaired.
(Ð Affitiates. All references to "Tenant" shall be ar

Wireless PCS, LLC using the Premises for any Permitted Use

with respect to
under common control with, that party' "Control" of a

to direct the management or policies of that person or

s, by contract, by agency or otherwise.

ment relating to indemnification shall survive the

termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by their

sense s Agreement shall so survive'
lord agrees to provide Tenant with a
of this Agreement and at such othercolllp 

change in Landlord's=name or address.times 
if'"iåt, Agreement to any party for examination or

consider ation ses based on the terms set forth

herein. e as ly upon the handwritten legal

executio by L Agreement may be executed in

two (2) or more counterparts, all of which shall be considered one and the same agreement and shall become

effective when one o, -ãr. counterparts have been signed by each of the parties. All parties need not sign the

same counterPart.
(m) Agreement

should result i other PartY

all reasonable limitation'

reasonable attomeys' fees and expenses. Prevailing party means the party determined by the court to have most

nearly prevailed even if such party did not prevailìn all rnatters. This provision will not be construed to entitle

a"ypafty other than Landlord, Tenant and their respective Affiliates to recover their fees and expenses'
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(N) WAIVER OF JURY TRIAL. EACH PARTY, TO TFIE EXTENT PERMITTED BY LA\M'

rNowlÑcIy, VOLLINTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY

IN ANY ACTION OR PROCEEDING TJNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN

ANY WAY CONNECTED WTTH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES

IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date written

below.

TENANT: LANDLORD:

New Cingular Wireless PCS, LLC
a Delarvare limited liability compÍuly

By: AT&T Mobilrty CorPoration

CITY OF FRESNO,
a municipal corporation

By:

City Manager

Date: 2014

ATTEST:
YVONNE SPENCE, CMC

City Clerk

APPROVED AS TO FORM:

DOUGLAS T. SLOAN

IACKNOWLEDGMENTS APPEAR ON THE FOLLOWING PAGE]

City Attorney

1!2þ.1'*{¡

ingh Badhesha, Deputy
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TENANT ACKNOWLEDGMENT

State of California
County of

On before me,
name and title of the officer)

personally appeared
be the person(s) whose name(s) is/are subscribed to thewho proved to me on the basis of satisfactory ev

within instrument and acknowledged to me that executed the same in his/herltheir authorized

capacity(ies), and that by his/her/their si on the instrument the person(s), or the entity upon behalf of

which the person(s) acted, executed the i

I certifi'under PENALTY OF

true and correct,

under the laws of the State of California that the foregoing paragraph is

WITNESS my hand and

Signature (Seal)

before me,On

LANDLORD ACKNOWLEDGMENT

State of
County

fø*ul¿*,
(insert name and titl

personally app

who proved to
within instrum

which the person ed, executed the instmment.

I certifii under pENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paragraph is

true and coffect.

WITNESS my hand and official seal.

(Seal)

l6
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STATE OF CALIFORNIA

COUNTY OF 

-CONTRA 

COSTA

On 'LÕ before me, Kathleen Angela Martic-Kongeal a Notary¡ Public, personally
appeared V/: ! who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/shelthey executed the same
in his'¿he#their authorized capacity(ies), and that by his,he#their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

Witness my hand and official seal.

Signature ild"2rtt
Printed Name: Kathleen A Martic-Kongeal
My Commission Expires Dec 26,2014

Notary Pubiic - California

Alameda County

[4y Comm, Dec 26,2014

CNU2709
FA#10150755
Tulare St & Fulton Mall

KATHLEEN ANGELA MARTIC.KONCEAi



EXHIBIT 1

DESCRIPTION OF' PRT,MISES

to the Option and Lease Agreement dated

municipal corporation, as Landlord, and New C

company, as Tenant.

Page I of3

20l4,by and between The Ctty of Fresno, a

PCS, LLC, a Delaware limited liability

t'l
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THE LAND REFERRED TO IIEREIN BELOYf IS SITUATED IN TI-IE CITY OF FRESNO, C-OUNTY OF FRESNO,

STATE OF CALIFORNIA AND IS DESCRIBED AS FOLLOWS:

Parcel l: APN 463-255-117

Lots 11 to 16, iltclusive, arrd the Sor¡the¿st LS f¿et of Lot 1l), in Block 31 of the (nori Clty) oi Frestto,

ii,ã,Ainô to ilie r¡.rp thereof r ecorr'lerl in Book 1 P.rqe 2 of Plats, in the t-lffice of utily Recorder of s.rid

Coutrty,

Parcel 2l

A¡ e ÈtììËnt for putrlic ¡:arkiricl purpoges ovel' a¡rcl ¿bove ¡ pl.ìnÊ elevàt¡orl of 3ll9,5l¡ feet ¡ bove .lll ìssr.llìled
clatu extent'linq-aclocs ali of the follcr'¡¡inQ des(úbed plopËlty:

llows:

aloncl tlre Northe.rstaly proiluctio¡ of the Sontheast lirle of s.rÍcl Lot 17, to the poirlt of betlinllirrq.

berxh nrark for this purpose to be deenled to ltave

APN:468-255-117



THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF FRESNO, COUNTY OF FRESNO,

STATE OF CAUFORNIA, AND IS DESCRIBED AS FOLLOWS:

Parcel 1: a port¡on of APN 468-255-157

Lots 17. 1g. 19, 2o, 2t ¿nd 22 in Block 81 of tlæ own (now City) of Fresno, atcodinq to the I'lap thereof

i..ãrã"lllÀ'go;k t'page 2 of Plats, in the Office the County Recorder of said tout ty.

Parcel 2: remainder of APN 468-255-157

1 Page 2 of Plats, in the Office of the Cou

APN: 468-255-l5T

The Premises are described and"/or depicted as f-ollows:

e flease Exhibit prepared By Shore 2 Shore Wireless Inc. Dated March 28, 2013 Consisting of Three (3) Pages]

Notes:

1. THIS EXHIBIT MAY BE REPLACED BY A LAND SURVEY AND/OR CONSTRUCTION DRAWINGS OF THE PREMISES ONCE

RECEIVED BY TENANT.
2. ANY SETBACKOFTHEPREMISES FROMTHEPROPERTY'S BOTINDARIES SHALLBETHEDISTANCEREQUIREDBYTHE

APPLICABLE GOVERNMENTAL AUTHORITIES'
3. .Ã/IDTH OF ACCESS ROAD SHALL BE THE WIDTH REQUIRED BY THE APPLICABLE GOVERNMENTAL AUTHORITIES, INCLUDING

POLICE AND FIRE DEPARTMENTS.
4. THE TYPE, NUMBER AND MOT'NTING POSITIONS AND LOCATIONS OF ANTENNAS AND TRANSMISSION LINES ARE

ILLUSTRATIVE ONLY. ACTUAL TYPES, NUMBERS AND MOUNTING POSITIONS MAY VARY FROM IWHAT IS SHOWN ABOVE'

18
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(E) TELco poc---J 
\ 

(E) E EcrRrcAL Poc

\
(P) ELEcTRtcAL &\^
TELCO CONDUITS
ROUTED ALONG
(E) GUARD RA|L

(P) 2g'-2"X 16'-9"
AT&T 475 SQ. FT.
LEASE AREA

@Ðoøæ

1È0q

APN: 468-255-15'T
O 69+ ACRES

*



(P) ELECTRTCAL & TELCO
CONDUIT ROUÏED ALONG

3'-n"

(P) Ar&r
FIBER IN
MOUNÏED

(P) 7'-s" H|GH
CHAIN LINK FENCE

(e) cunno nnu

(P) 11'-5" X 12'-0"
AT&T EQUIPMENT SHELTER _

DC&
SURFACE
CONDUITS

,__/

Y,
) 7'-5" H|GH

N LINK FENCE

FENCED COMPOUND/
(P) 29'-2" x 16'-9"
AT&T 475 SQ. FT.
LEASE AREA

7'-s" HIGH
LINK FENCE

-s" HIGH
LINK GATE

(P) AT&T 12'-O"
x 11'-5"

FIBREBOND
EQUIPMENT SHED



(P) AT&T ANTENNAS
(D 85, RAD CENTER (P) 11'-5" X 12'-O"

AT&T EQUIPMENT SHELTER

(P) 7'-5" H|GH

(P) AT&T ANTENNAS
O 85, RAD CENTER

(P) AT&T DC &
FIBER ROUTED IN
SURFACE MOUNTED
CONDUITS CHAIN LINK FENCE

FENCED COMPOUND/
(P) 29'-2" X 16'-9"
AT&T 475 SQ. FT.
LEASE AREA

ldao1d32'

l¡f=lþ'



EXHIBIT 11

ENVIRONMENTAL DISCLOSURE

Landlord represents and warrants that the Property, as of the date of this Agreement, is free of hazardous

substances except as follows:

1. NONE
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EXHIBIT 12

STANDARD ACCESS LETTER

IFOLLOWS ON NEXT PAGEI
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fl-andlord Letterhead]

DATE:

Building Staff / Security Staff
Landlord, Lessee, Licensee
Street Address
City, State, Zip

Re; Authorized Access granted to AT&T

Dear Building and Security Staff,

please be advised that we have signed a lease with AT&T permitting AT&T to install, operate and

maintain telecommunications equipment at the property. The terms of the lease grant AT&T and its

representatives, employ".r, ug.nts and subcontractors ("representatives") 24 hour per day, 7 day per

week access to the leased area.

To avoid impact on telephone service during the day, AT&T representatives may be seeking access to

the property outside ofìormal business hours. AT&T representatives have been instructed to keep

noise levels at a minimum during their visit.

please grant thebearer of a copy of this letter access to the property and to leased area. Thank you for

your assistance.

Landlord Signature
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EXHIBIT 24b

MEMORANDUM OF LEASE

IFOLLOWS ON NEXT PAGEI

2
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MEMORANDUM OF LEASE

Recording Prepared BY

& When Recorded Return to:

New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
575 Morosgo Drive NE
Suite 13F, West Tower
Atlanta, GA 30324

APN: 468-255-15T and
468-255-L1T

(Space Above This Line For Recorder's Use Only)

Market: Northem Califomia
Cell Site Nurnber: CNU2709

Search Ring Name: Tulare St. & Fulton Mall
Cell Site Name: Trfare St. & FultonMall (CA)

Fixed Asset Number: 10150755

State: California
County: Fresno

MEMORANDUM
OF

LEASE

This Memorandum of Lease is entered into on this day of o.þ ,2014,by ald betweenda

The Crty of Fresno, a municipal corporation, having a mailing address of Va0o Fresno Street, Room 4019,

Fresno C¡, gllZl, (hereinafterìeferreã to as "Landlord") and New Cingular Wireless PCS, LLC, a Delaware

limited liability company, having a mailing address of 575 Morosgo Drive NE, Suite 13F, West Tower, Atlarfia,

GA30324 (hereinafter referred to as "Tenant").

l. Landlord and Tenant entere{ into a certain Option and Structure Lease Agreement ("Agreement")

on the day of 2014, for the purpose of installing, operating and

mairtaining a communications
the Agreement.

ility and other improvements. All of the foregoing is set forth in

2. The initial lease term will be frve (5) years commencing on the effective date of written notification

by Tenant to Landlord of Tenant's exercise of its option, with four (4) successive five (5) year

options to renew.

3. The portion of the land being leased to Tenant and associated easements are described in Exhibit A

annexed hereto.
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4. This Memorandum of Lease is not intended to amend or modifr, and shall not be deemed or

construed as amending or modifying, aîy of the terms, conditions or provisions of the Agreement,

all of which are hereb-y ratified â"lafn.-rd. In the event of a conflict between the provisions of

this Memorandum of Lease and the provisions of the Agreement, the provisions of the Agreement

shall control. The Agreement shall bì binding upon and inure to the benefit of the parties and their

respective heirs, successors, and assigns, subject to the provisions of the Agreement.

IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first

above written.

''LANDLORD''

The City of Fresno,

a municipal corporation

Its:
Dat

''TENANT''

New Cingular Wireless PCS, LLC,
a Delaware limited liability company

By: AT&T Mobilrty CorPoration
Its: Manager,

"r, /il t^t.l,t(w,-

IACKNOWLEDGMENTS APPEAR ON TTIE NEXT PAGE ]

PrintName: peterW, Maushafdt
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'>av-, rfr'tlçÀ

TENANT ACKNOWLEDGMENT

State of California
County of

On before me,
and title of the officer)

personally appeared

who proved to me on the basis of satisfactory evidence to the person(s) whose name(s) is/are subscribed to the

within instrument and acknowledged to me that executed the same in hisiher/their authorized

capacity(ies), and that by his/her/their signature(s) instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instru

I certify under PENALTY OF PERJURY r the laws of the State of California that the foregoing paragraph is

true and correct.

WITNESS my hand and official

Signature (Seal)

LANDLORD ACKNOWLEDGMENT

State of Califomia
County of

On before me,
(insert name

personally appeared
who proved to me on the basis of satisfactory evidence t

which the person acted, executed the instrument.

I certify under PENALTY OF PERIURY under the laws of the State of Califomia that the foregoing paragraph is

true and correct.

WITNESS my hand and official seal

(Seal)

Conmlr¡ton, tg2t359
ilot.ry Publlc - C¡lllornl¡

Fntno Counly
9om!!. Erpircg J¡n 1 0, 20t 5

¡r\'riryr

Signature Pn*,.u¿ Paur,-
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STATE OF CALIFORNIA

COUNTY OF CONTRA COSTA

On

CNU27O9
FA#10150755
Tulare St & Fulton Mall

r before me, Kathleen Angela Martic-Kongeal a NotaÐ¡ Public, personally
appeared who proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that he/såelthey executed the same
in his'¿he#thei+ authorized capacity(iei;), and that by his,the#thei+ signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct.

Witness my hand and official seal.

Signature //aa*rlo, r ; î tnúFo'tø^,
Printed Name: Kathleen Angela Martic-Kongeal
My Commission Expires Dec26,2014

KATHLEEN ANGELA MABTIC.KONGEAL

Commission # 19,l9024

Nolary Pubiic - California

Al¿meda Counly

Comm. Expires Dec 26, 201 4



EXHIBIT A

DESCRIPTION OF PREMISES

Page I of3

to the Memorandum of Lease dated { ,2014,by and between the City of Fresno, a

ïngularWireless PCS, LLC, aDelaware limited liabilttymunicipal corporation, as Landlord, and New
company, as Tenant.

THE lJqND REFERRED TO HEREIN BEI-OW IS SITUATED IN THE CITY OF FRESNO, COUNTY OF FRESNO,

STATE OF CALIFORNIA AND IS DESCRIBEO AS FOLLOWS:

Parcel 1: APN 463-255-117

Lots 1l to 16, itrclusivË, .ltìd the Soutlte.rst 13 feet of Lot ltl, in Block 31 of the Tor" norv Cify) oí Fresno,

"iió,¿ì"rt 
tà ihe nrap tliereof rerorcled in Book 1 P.rqe 2 oi Pl.rts, n the office of the tttty Recolclet'of s.¡id

CourìtY.

Parcel 2:

Arr easerle¡t f6r' puSlic p.rrkirrc¡ pr¡tposÊs over a¡rd al¡ove ¿ pl.rrre elevatiotl of J()9,5t) feet above ôr'l tìSStlllled

datiln¡ exterldirrrt-¿cross ¡ll of the follou,'irlq describecl proptiltY:

llows:

in saicl Block $1; therite ly alortcl tlte-

Block 81, to a poittt vrhiclr Nortltlvest of
westerly, .rlono a lille rvhicl ith and 1S'tltl

q illtÉrse(t¡oll

; åì\ì!L[ìì;
alorre tlre Norllreasterly procltrctiott of the Sor¡tlreast li llcì'

tlie rlecl Datr-¡nl' lvith rel

T.B. #6!13, anr-1 of V'ttr

lot È e Avettr-te, it Fresnc,

s pu an *levatio ecl Datt

APN:46S-255-117
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THE LAND REFERRED TO I-IEREIN BELOW IS SITUATED IN THE CITY OF FRESNO, COUNTY OF FRESNO,

STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

Parcel 1: a poftion ofAPN 468-255-157

Lots 17. 18. 19. 2n,21and 22 in Elock 81 of the Town (now C¡ty) of Fresno, accodinq to the Map thereof
iecorde'd ¡n'Aoók 1'Page 2 of Plats, in tfre Office of the County Recorder of said courìty,

Parcel 2: remainder of APN 468-255-157

Lots 23 ancl 24 in Blo<k 81 of the Town (now City) of Fresno, accoldinq to the Þtap thereof retorded in Book

1 Paqe 2 of Plats, in the Offìce of the County Recorder of said County.

APN: 468-255-157

The Premises are described and/or depicted as follows:

tOne (l) Page Depiction of the Premises Suitable for Recording in Fresno County Appears On Following Pagel
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1t{.1 t

(e) z'-s" HtcH
CHAIN LINK FENCE

(E) GUARD RA|L

(P) ELEcTRTcAL & TELco
CONDUIT ROUTED ALONG

(P) '11'-s" x 12'-o"
AT&T EQUIPMENT SHELTER

) 7'-5" HIGH
AIN LINK FENCE

CHAIN LINK GATE

FENCED COMPOUND/
(P) 29'-2" x 16'-9"
AT&T 475 SQ. FT.
LEASE AREA

(P) AT&T DC &
FIBER IN SURFACE
MOUNTED CONDU]TS

Z

Þ-

(P) AT&T 12'-O"
x 11'-5"

FIBREBOND
EQU]PMENT SHED



W-9 FORM

IIRSFORMW-9(revisedAugust,2013)FoLLowSoNNEXTPAGE]
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,",. lllf-9
(Rev. August 2013)
Department of the Treasury
lnternal Revenue SeruÍce

Request for Taxpayer
ldentification Number and Certification

Give Form to the
requester. Do not
send to the lRS.

ô¡
0)
E¡(t
CL
co

s.Ë
-A:P-:o
oi
EË.Ê€
o.o

'õ
0,
o.
U'
ú)o
ü)

Name (as shown on your income tax return)

of Fresno
Business name/disregarded entity name, if d¡fferent from above

List account number(s) here

Exemptions (see instructions):

Exempt payee code (if any)

Exemption from FATCA reporting
code (if any)

name and address (optional)

Enter your TIN in theappropriate box. The TIN provided must match the name given on the ,,Name', line
to avoid backup withholding. For individuals, this is your social security number-(SSN). However, for a
resident al¡en, sole proprietor, or.disregarded entity, see the Part I instiuctions on page O. For other
entities, it is your employer identification number (ElN). lf you do not have a numbér, Ëee How to get a
I/N on page 3.

Note. lf the account is ln more than one name, see the chaÉ on page 4 for guidelines on whose
number to enter.

Gertification
Under penalt¡es of perjury I certify that:
1. Ïhe number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me), and
2. I am-not.luÞject to baoku.p. wlthholding because: (a) I am exempt fiom backup withholding, or (b) I have not been notified by the lnternal Revenue

service (lRS) that I am subiect.tg.b?qfup withholding as a resuit of a failure tó report ail iÑåresì ór à¡v¡oenos, oi (c) ttre tns hat notit¡àJ rè ¡'"t r 
"mno longer subject to backup withholding, and

3. I am a U.S. citizen or other U.S, person (defined below), and
4. The FATCA code(s) entered on this form (if any) indicating that I am exempt lrom FATCA reporting is correct.

Sign
Here

General I

-/Dale Þ

Seot¡on references are to the lnternal Revenue Code unless otherwise noted.
Future developments. The IRS has created a page on lRs,gov for information
about Form W-9, qyvwy.¡ß.gaulwg. lnformation about anyiuture developmenls
affegtilS Form W-9 (such as legislation enacted after wo release it) will bd posted
on that page.

Purpose of Form

Use Form W-9 only.if you are a U.S. person (Íncluding a resident alien), to
provide your coÍect TIN to the person requesting it (the requester) and, when
appl¡cable, to:

1. Certiry that the TIN you are giving is correct (or you are waÍting for a number
to be ¡ssued),

2. Certify that you are not subject to backup withholdÌng, or
g. Claim exempt¡ íf you are a U.S. exempt payee. lf

applicable, you are . person, yourallocablé shar! of
any partnership inc siness is not subject to the

withholding tax on fore¡gn partners' share of effectívely connected income, and
4. Certify that F-ATCA code(s) entered on this form 0f any) indicating that you are

exempt from the FATCA reporting, ¡s correct.
Note. lf you are a U.S. person and a requester g¡ves you a form other than Form
W-9 to reqÆs!your TlN, you must use the requester's form if ¡t is substantîally
similarto thls Form W-9.
Defin¡t¡on of a U.S. person, For federal tax purposes, you are considered a U.S.
person if you are:
. An individual who is a U.S. citizen or U.S. resident alien,

¡.4 part¡ership, corporation, company, or association created or organized in the
United States or underthe lâws ofthe United States,
. An estate (othe¡ than a foreígn estate), or
. A domestic trust (as defined in Regulations section 901.7T01-7).

Check appropr¡ate box for federal tax classification:

f] lndividua/sole propr¡etor I c Corporation ! s corporation f] partnershÍp ! ïrusvestate

I LimiteC fiability company. Enter the tax classificalion (C=C corporat¡on, S=S corporation, p=partnership) >

Address (number, street, and apt. or suite no.)

úUt rtrLr"--/



FTB FORM 590

[cA FTB FORM 5e0 APPEARS ON FOLLOWING PAGE]
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TEiili
CÅL;Fûll¡1iÂ fOF?ir4

Withholdi Exem tion Certifieate
I'he paycL'compl.rtes !!t!¡ fgry ?Dg suqnils it to ihe__wrrht-,9]!i¡g agenr.
Wilhhukling Agent iiyp* ;a¡ri,ìr)

Fayee

CIl]Y OF FRESNO 3í.)S :-ìie rË

L-,r.
:__--.. _!- _! 1_*!- ì ,,i - !__1-_1 .-_

Aiidre*ce í3Ft istð., raûÊì, FO Scx, cr pME nc ,

2É¡00 FRESNO SI
'. ' L. -.,

Dil! (.if '!D'i ljãLz ¿ iL:1Eilr'Ê ãrj.iiess, sÐe inÊûuriions i
FRESNO

Êi¡ re tlP Cc'tl¡:

i¡\ 93i 2t

Check oniy c)ìe reason box heiow that applies to the payee.
By checking ihe approp'¡ale box beiol, the Payee certifies lhe rsason for tlie exerïption fl'om the califtrinia income lax lvithhoidirrgrequirements on payment(s) made lo the enlity or indir¡idual.

fj lndividuals - Certiíication of Residency:
I øm a residenl cf Calìfornia and I resicJe aL lhe acdress shovrn above. li I become a nonresicier¡l al any time, I will prorrptiynotify the lvithhoiding egenl. See ¡nsirurTiûns ioi General lnformatìon D, Delinitions.

E4 Corporationsr
The ccrpo address shown above or is quaiified thrúugh thêCalìfornia
corporaïio rporatÎon wlil fite a Caliiomia tax return. lf lhis

ihe withho ..Õr 
ceasëe tc do any oíthe above, i will promptly nr.rtify

ilions-
I Partnersh¡ps or limíred liability cornpanies (!_LCs]:

The-partnership or LLC has a permanent place of buslness in c ress sho"vn abo wilh theûalifornía Sos, and is subject to the lar,vs of california. The part fiie a califo¡nia aitnershipor LLC ceases to rJo any of the above, I wili promptly inlor ¡'the For withholcjing ci liabilityparinershÍp (LLP) ís {reated like an_v oiher parlnership,
n Tax-ExernptEntities:

t u sert lefleri oro b lprompllynotiTy
n

fl ,j q ns:

ür!
At least one lrustãe. and Ðile ncn€ootingent beneficiary ûf the above-narned irust ¡s a Califorr,ia res¡cjent The trusr wiil frie ¿ÇalìÍo¡nía íiduciary tax return' lf the t¡'i¡stee or nonconiingent beneficiary beconres a nonresi Je,rri at any lìrnc, I will promp¡ynctify the withholding ageni.

'st rhe decedent v¡as a carifo¡nia resiient at the time of deaiii

I meet th+ futititary Spou:e Rcsidency RelÌef Act (MSRRÁ,i
SRRA

fxemplion Reason

CËRTíF¡CAIE OF PAYEE; Fayee r.¡.lusi compl€tÊ and sígn belo,rv.

under penalties oT per;ury, I hereby Çerl¡fy thåt the infclElat¡on prcvided in this documeni ís, io the best of nry knowleclge, tr:le ancìcorrect' If conditions change, t wili prompily notr.fy the withìroldiÀg a$ent

Paye.e's narr:e anC iitle (type or prìnt) rerenhcne fj1?lj3 L -7 Ð !+a

Payee's slgnature Þ _ orr* -f€1t'
åccourltã.nt.JAnlce

For Priyacy Nrt¡ce, get ÈTA liil Et¿G1Sp -! Qa.L,:¿ j For* 590 cz z}fi H
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