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FROM: TERRY A. BOND, DIRECTOR
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BY: MELANY FELTON, MANAGER
Organizational Development & Training Division

SUBJECT: APPROVE CONSULTANT SERVICES AGREEMENTS BETWEEN THE CITY OF FRESNO
AND LIEBERT CASSIDY WHITMORE FOR EMPLOYMENT LAW AND ALL-EMPLOYEE
ANTI-HARASSMENT AND DISCRIMINATION REFRESHER TRAINING AND AUTHORIZE THE
PERSONNEL SERVICES DIRECTOR TO EXECUTE AGREEMENTS ON BEHALF OF CITY

KEY RESULT AREA(S):

RESOURCE MANAGEMENT — ESSENTIAL CORE SERVICES CONTRIBUTE TO THE CITY VISION &
VALUES

EMPLOYEE SATISFACTION - 75% OF THE CITY’S SUPERVISORY EMPLOYEES WILL HAVE COMPLETED
THE APPROVED MINIMUM TRAINING IN SUPERVISORY TECHNIQUES BY JUNE 30, 2008

RECOMMENDATION

It is recommended that the City Council approve the Services Agreements between the City of Fresno and
Liebert Cassidy Whitmore and authorize the Personnel Services Director to execute the Agreements on behalf
of the City.

EXECUTIVE SUMMARY

The Service Agreements for Consulting Services with Liebert Cassidy Whitmore will provide City employees
with two facets of training: 5 days of employment law training per year over a period of five years through the
Central Valley Employment Relations Consortium, and 48 sessions of an All-Employee Anti-Harassment and
Discrimination Refresher training to be offered to City employees over a period of three years.

KEY OBJECTIVE BALANCE

This amendment will benefit the citizens of Fresno as well as the employees of the City of Fresno. Customer
Satisfaction will increase as citizens interact with City employees who, as a result of this training, have
increased levels of confidence. Employee Satisfaction will increase as City employees realize this investment in
their personal and professional development. Financial Management is evident whereby employees who feel
like they are being invested in will be less likely to seek employment elsewhere, thus reducing the need for
outside temporary help and costly recruitments. Furthermore, as the Personnel Services Department continues
to focus on succession planning, this training will make great strides toward cultivating our next generation of
leaders. Presented to City Council
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BACKGROUND

The City of Fresno issued a Request for Proposals (RFP) in April of 2007 seeking proposals for employment law
training on industry-driven topics. After evaluation of the responses to that RFP, Liebert Cassidy Whitmore was
awarded a contract to provide City employees with 5 days of training within the Central Valley Employment
Relations Consortium and another contract to provide Anti-Harassment and Discrimination Refresher training.

The City’s involvement in the 23 public agency-strong Central Valley Employment Relations Consortium, under
the leadership of Liebert Cassidy Whitmore, began in the Fall of 1997 and has consistently provided City
employees with 5 days of industry-driven employment law training each year. The topics for the 2007-2008
Consortium are: “Managing the Marginal Employee,” “Traditionalist, Boomer, Xer, Millennial—Who are They,
Why You Should Care and How You Can Hamess Their Collective Power, “Supervisory Skills for the First Line
Supervisor/Manager,” “Sick and Disabled Employees,” “Understanding PERB and Unfair Practices,” “Managing
Performance Through Evaluation,” “A No Holes Barred Approach to Employee Body Piercing, Tattoos and
Dress Codes,” and “Managing Overlapping Leave Laws and the Discipline Process.”

The Anti-Harassment and Discrimination Refresher training, also provided by Liebert Cassidy Whitmore, is
scheduled between January of 2008 and December of 2010. Over a period of three years, all City
employees will receive a 2 hour training refresher on Anti-Harassment, Discrimination, Reporting, and
Retaliation. In total, forty-eight classes will be offered during traditional and non-traditional times to
accommodate the variety of City employee schedules.

FISCAL IMPACT

Approval of the Service Agreement will authorize the Personnel Services Director to execute the attached
agreement with Liebert Cassidy Whitmore to provide membership in the Central Valley Employment
Relations Consortium for the next 5 years. The total cost of these services is not to exceed $30,000 with
an aggregate total since 1997 not to exceed $75,000. Funding for the training is appropriated in the FY08
budget.

Approval of the Service Agreement will authorize the Personnel Services Director to execute the attached
agreement with Liebert Cassidy Whitmore to provide 48 Anti-Harassment and Discrimination Refresher
training to City employees through December of 2010. The total cost of these services is not to exceed
$64,800. Funding for the training is appropriated in the FY08 budget.

Attachment: Service Agreements between the City of Fresno and Liebert Cassidy Whitmore for
Employment Law as well as Anti-Harassment and Discrimination training.




CITY OF FRESNO
City Clerk's Office (Original) AGREEMENT

CITY OF FRESNO, CALIFORNIA
CONSULTANT SERVICES

THIS AGREEMENT is made and entered into effective the 25th day of
September, 2007, by and between the CITY OF FRESNO, a California municipal corporation
(hereinafter referred to as "CITY"), and LIEBERT CASSIDY WHITMORE, a California
corporation (hereinafter referred to as "CONSULTANT").

RECITALS

WHEREAS, CITY desires to obtain professional training services for City employees
regarding employment relations, negotiations and personnel administration, hereinafter
referred to as “Legal-Based Training” or the “Project;” and

WHEREAS, CONSULTANT is engaged in the business of furnishing technical and
expert services as a training and organizational development specialist and hereby represents
that it desires to and is professionally and legally capable of performing the services called for
by this Agreement; and

WHEREAS, for the purpose of providing joint training at a reduced cost to public
agencies, CONSULTANT has developed a Central Valley Employment Relations Consortium
consisting of not less than 23 public agencies in the Central Valley area having similar training
needs; and

WHEREAS, CITY has participated in the Consortium since 1997 and CONSULTANT
has rendered these training services, under contract, to CITY continuously; and

WHEREAS, CONSULTANT acknowledges that this Agreement is subject to approval of
the City Council and the requirements of Fresno Municipal Code Section 3-109 and
Administrative Order No. 6-19; and

WHEREAS, this Agreement will be administered for CITY by its Personnel Services
Director (hereinafter referred to as "Administrator”) or his/her designee.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and of the covenants,
conditions, and premises hereinafter contained to be kept and performed by the respective
parties, it is mutually agreed as follows:

. Scope of Services. CONSULTANT shall perform to the satisfaction of CITY the
services described in Exhibit A, including all work incidental to, or necessary to perform, such
services even though not specifically described in Exhibit A.

2. Term of Agreement and Time for Performance. This Agreement shall be
effective from the date first set forth above (“Effective Date”) and shall continue in full force and
effect through June 30, 2012, subject to any earlier termination in accordance with this
Agreement. The services of CONSULTANT as described in Exhibit A are to commence upon
the Effective Date and shall be completed in a sequence assuring expeditious completion, but
in any event, all such services shall be completed prior to expiration of this Agreement and in
accordance with any performance schedule set forth in Exhibit A.

3. Compensation.

(a) CONSULTANT'S sole compensation for satisfactory performance of all
services required or rendered pursuant to this Agreement shall be a total fee not to exceed
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$30,000, paid on the basis of the rates set forth in the schedule of fees and expenses
contained in Exhibit A.

(b) Detailed statements shall be rendered monthly for services performed in
the preceding month and will be payable in the normal course of CITY business. CITY shall
not be obligated to reimburse any expense for which it has not received a detailed invoice with
applicable copies of representative and identifiable receipts or records substantiating such
expense.

(c) The parties may modify this Agreement to increase or decrease the
scope of services or provide for the rendition of services not required by this Agreement, which
modification shall include an adjustment to CONSULTANT'S compensation. Any change in
the scope of services must be made by written amendment to the Agreement signed by an
authorized representative for each party. CONSULTANT shall not be entitled to any additional
compensation if services are performed prior to a signed written amendment.

4, Termination, Remedies and Force Majeure.

(a) This Agreement shall terminate without any liability of CITY to
CONSULTANT upon the earlier of : (i) CONSULTANT’S filing for protection under the federal
bankruptcy laws, or any bankruptcy petition or petition for receiver commenced by a third party
against CONSULTANT; (ii) 7 calendar days prior written notice with or without cause by CITY
to CONSULTANT; (iii) CITY’'S non-appropriation of funds sufficient to meet its obligations
hereunder during any CITY fiscal year of this Agreement, or insufficient funding for the Project;
or (iv) expiration of this Agreement.

(b) Immediately upon any termination or expiration of this Agreement,
CONSULTANT shall (i) immediately stop all work hereunder; (ii) immediately cause any and all
of its subcontractors to cease work; and (iii) return to CITY any and all unearned payments and
all properties and materials in the possession of CONSULTANT that are owned by CITY.
Subject to the terms of this Agreement, CONSULTANT shall be paid compensation for
services satisfactorily performed prior to the effective date of termination. CONSULTANT
shall not be paid for any work or services performed or costs incurred which reasonably could
have been avoided.

(c) In the event of termination due to failure of CONSULTANT to
satisfactorily perform in accordance with the terms of this Agreement, CITY may withhold an
amount that would otherwise be payable as an offset to, but not in excess of, CITY’S damages
caused by such failure. In no event shall any payment by CITY pursuant to this Agreement
constitute a waiver by CITY of any breach of this Agreement which may then exist on the part
of CONSULTANT, nor shall such payment impair or prejudice any remedy available to CITY
with respect to the breach.

(d) Upon any termination or expiration of the Agreement, CITY may
(i) exercise any right, remedy (in contract, law or equity), or privilege which may be available to
it under applicable laws of the State of California or any other applicable law; (ii) proceed by
appropriate court action to enforce the terms of the Agreement; and/or (iii) recover all direct,
indirect, consequential, economic and incidental damages for the breach of the Agreement. If
it is determined that CITY improperly terminated this Agreement for default, such termination
shall be deemed a termination for convenience.




(e) CONSULTANT shall provide CITY with adequate written assurances of
future performance, upon Administrator’s request, in the event CONSULTANT fails to comply
with any terms or conditions of this Agreement.

(f) CONSULTANT shall be liable for default unless nonperformance is
caused by an occurrence beyond the reasonable control of CONSULTANT and without its fault
or negligence such as, acts of God or the public enemy, acts of CITY in its contractual
capacity, fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather,
and delays of common carriers. CONSULTANT shall notify Administrator in writing as soon as
it is reasonably possible after the commencement of any excusable delay, setting forth the full
particulars in connection therewith, and shall remedy such occurrence with all reasonable
dispatch, and shall promptly give written notice to Administrator of the cessation of such
occurrence.

b. Confidential Information. Ownership of Documents and Copyright license.

(a) Any reports, information, or other data prepared or assembled by
CONSULTANT pursuant to this Agreement shall not be made available to any individual or
organization by CONSULTANT without the prior written approval of the Administrator. During
the term of this Agreement, and thereafter, CONSULTANT shall not, without the prior written
consent of CITY, disclose to anyone any Confidential Information. The term Confidential
Information for the purposes of this Agreement shall include all proprietary and confidential
information of CITY, including but not limited to business plans, marketing plans, financial
information, materials, compilations, documents, instruments, models, source or object codes
and other information disclosed or submitted, orally, in writing, or by any other medium or
media. All Confidential Information shall be and remain confidential and proprietary in CITY.

(b) Any and all writings and documents prepared or provided by
CONSULTANT pursuant to this Agreement are the property of CITY at the time of preparation
and shall be turned over to CITY upon expiration or termination of the Agreement.
CONSULTANT shall not permit the reproduction or use thereof by any other person except as
otherwise expressly provided herein.

(c) This Section 5 shall survive expiration or termination of this Agreement.

6. Professional Skill. It is further mutually understood and agreed by and between
the parties hereto that inasmuch as CONSULTANT represents to CITY that CONSULTANT is
skilled in the profession and shall perform in accordance with the standards of said profession
necessary to perform the services agreed to be done by it under this Agreement, CITY relies
upon the skill of CONSULTANT to do and perform such services in a skillful manner and
CONSULTANT agrees to thus perform the services. Therefore, any acceptance of such
services by CITY shall not operate as a release of CONSULTANT from said professional
standards.

7 Indemnification. To the furthest extent allowed by law, CONSULTANT shall
indemnify, hold harmless and defend CITY and each of its officers, officials, employees, agents
and volunteers from any and all loss, liability, fines, penalties, forfeitures, costs and damages
(whether in contract, tort or strict liability, including but not limited to personal injury, death at
any time and property damage), and from any and all claims, demands and actions in law or
equity (including reasonable attorney's fees and litigation expenses) that arise out of, pertain
to, or relate to the negligence, recklessness or willful misconduct of CONSULTANT, its
principals, officers, employees, agents or volunteers in the performance of this Agreement.




If CONSULTANT should subcontract all or any portion of the services to be performed
under this Agreement, CONSULTANT shall require each subcontractor to indemnify, hold
harmless and defend CITY and each of its officers, officials, employees, agents and volunteers
in accordance with the terms of the preceding paragraph.

This section shall survive termination or expiration of this Agreement.

8. Insurance.

(a) Throughout the life of this Agreement, CONSULTANT shall pay for and
maintain in full force and effect all insurance as required in Exhibit B or as may be authorized,
and any additional insurance as may be required, in writing by CITY'S Risk Manager or his/her
designee at any time and in his/her sole discretion.

(b) If at any time during the life of the Agreement or any extension,
CONSULTANT or any of its subcontractors fail to maintain any required insurance in full force
and effect, all services and work under this Agreement shall be discontinued immediately, and
all payments due or that become due to CONSULTANT shall be withheld until notice is
received by CITY that the required insurance has been restored to full force and effect and that
the premiums therefore have been paid for a period satisfactory to CITY. Any failure to
maintain the required insurance shall be sufficient cause for CITY to terminate this Agreement.
No action taken by CITY pursuant to this section shall in any way relieve CONSULTANT of its
responsibilities under this Agreement. The phrase “fail to maintain any required insurance”
shall include, without limitation, notification received by CITY that an insurer has commenced
proceedings, or has had proceedings commenced against it, indicating that the insurer is
insolvent.

(c) The fact that insurance is obtained by CONSULTANT shall not be
deemed to release or diminish the liability of CONSULTANT, including, without limitation,
liability under the indemnity provisions of this Agreement. The duty to indemnify CITY shall
apply to all claims and liability regardless of whether any insurance policies are applicable.
The policy limits do not act as a limitation upon the amount of indemnification to be provided by
CONSULTANT. Approval or purchase of any insurance contracts or policies shall in no way
relieve from liability nor limit the liability of CONSULTANT, its principals, officers, agents,
employees, persons under the supervision of CONSULTANT, vendors, suppliers, invitees,
consultants, sub-consultants, subcontractors, or anyone employed directly or indirectly by any
of them.

(d) Upon request of CITY, CONSULTANT shall immediately furnish CITY
with a complete copy of any insurance policy required under this Agreement, including all
endorsements, with said copy certified by the underwriter to be a true and correct copy of the
original policy. This requirement shall survive expiration or termination of this Agreement.

(e) If CONSULTANT should subcontract all or any portion of the services to
be performed under this Agreement, CONSULTANT shall require each subcontractor to
provide insurance protection in favor of CITY and each of its officers, officials, employees,
agents and volunteers in accordance with the terms of this section, except that any required
certificates and applicable endorsements shall be on file with CONSULTANT and CITY prior to
the commencement of any services by the subcontractor.

9. Conflict of Interest and Non-Solicitation.

(a) Prior to CITY'S execution of this Agreement, CONSULTANT shall
complete a City of Fresno conflict of interest disclosure statement in the form as set forth in
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Exhibit C. During the term of this Agreement, CONSULTANT shall have the obligation and
duty to immediately notify CITY in writing of any change to the information provided by
CONSULTANT in such statement.

(b) CONSULTANT shall comply, and require its subcontractors to comply,
with all applicable (i) professional canons and requirements governing avoidance of
impermissible client conflicts; and (ii) federal, state and local conflict of interest laws and
regulations including, without limitation, California Government Code Section 1090 et. seq., the
California Political Reform Act (California Government Code Section 87100 et. seq.) and the
regulations of the Fair Political Practices Commission concerning disclosure and
disqualification (2 California Code of Regulations Section 18700 et. seq.). At any time, upon
written request of CITY, CONSULTANT shall provide a written opinion of its legal counsel and
that of any subcontractor that, after a due diligent inquiry, CONSULTANT and the respective
subcontractor(s) are in full compliance with all laws and regulations. CONSULTANT shall take,
and require its subcontractors to take, reasonable steps to avoid any appearance of a conflict
of interest. Upon discovery of any facts giving rise to the appearance of a conflict of interest,
CONSULTANT shall immediately notify CITY of these facts in writing.

(c) In performing the work or services to be provided hereunder,
CONSULTANT shall not employ or retain the services of any person while such person either
is employed by CITY or is a member of any CITY council, commission, board, committee, or
similar GITY body. This requirement may be waived in writing by the City Manager, if no actual
or potential conflict is involved.

(d) CONSULTANT represents and warrants that it has not paid or agreed to
pay any compensation, contingent or otherwise, direct or indirect, to solicit or procure this
Agreement or any rights/benefits hereunder.

(e) Neither CONSULTANT, nor any of CONSULTANT'S subcontractors
performing any services on this Project, shall bid for, assist anyone in the preparation of a bid
for, or perform any services pursuant to, any other contract in connection with this Project
unless fully disclosed to and approved by the City Manager, in advance and in writing.
CONSULTANT and any of its subcontractors shall have no interest, direct or indirect, in any
other contract with a third party in connection with this Project unless such interest is in
accordance with all applicable law and fully disclosed to and approved by the City Manager, in
advance and in writing. Notwithstanding any approval given by the City Manager under this
provision, CONSULTANT shall remain responsible for complying with Section 9(b), above.

(f) If CONSULTANT should subcontract all or any portion of the work to be
performed or services to be provided under this Agreement, CONSULTANT shall include the
provisions of this Section 9 in each subcontract and require its subcontractors to comply
therewith.

(g) This Section 9 shall survive expiration or termination of this Agreement.
10. Recycling Program. In the event CONSULTANT maintains an office or
operates a facility(ies), or is required herein to maintain or operate same, within the
incorporated limits of the City of Fresno, CONSULTANT at its sole cost and expense shall:
(i) Immediately establish and maintain a viable and ongoing recycling program,

approved by CITY'S Solid Waste Management Division, for each office and
facility. Literature describing CITY recycling programs is available from CITY'S
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Solid Waste Management Division and by calling City of Fresno Recycling
Hotline at (559) 621-1111.

(i) Immediately contact CITY'S Solid Waste Management Division at
(559) 621-1452 and schedule a free waste audit, and cooperate with such
Division in their conduct of the audit for each office and facility.

(iii) Cooperate with and demonstrate to the satisfaction of CITY'S Solid Waste
Management Division the establishment of the recycling program in paragraph
(i) above and the ongoing maintenance thereof.

11. General Terms.

(a) Except as otherwise provided by law, all notices expressly required of
CITY within the body of this Agreement, and not otherwise specifically provided for, shall be
effective only if signed by the Administrator or his/her designee.

(b) Records of CONSULTANT'S expenses pertaining to the Project shall be
kept on a generally recognized accounting basis and shall be available to CITY or its
authorized representatives upon request during regular business hours throughout the life of
this Agreement and for a period of three years after final payment or, if longer, for any period
required by law. In addition, all books, documents, papers, and records of CONSULTANT
pertaining to the Project shall be available for the purpose of making audits, examinations,
excerpts, and transcriptions for the same period of time. This Section 11(b) shall survive
expiration or termination of this Agreement.

(c) Prior to execution of this Agreement by CITY, CONSULTANT shall have
provided evidence to CITY that CONSULTANT is licensed to perform the services called for by
this Agreement (or that no license is required). If CONSULTANT should subcontract all or any
portion of the work or services to be performed under this Agreement, CONSULTANT shall
require each subcontractor to provide evidence to CITY that subcontractor is licensed to
perform the services called for by this Agreement (or that no license is required) before
beginning work.

12 Nondiscrimination. To the extent required by controlling federal, state and local
law, CONSULTANT shall not employ discriminatory practices in the provision of services,
employment of personnel, or in any other respect on the basis of race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, marital status,
sex, age, sexual orientation, ethnicity, status as a disabled veteran or veteran of the Vietnam
era. Subject to the foregoing and during the performance of this Agreement, CONSULTANT
agrees as follows:

(a) CONSULTANT will comply with all applicable laws and regulations
. providing that no person shall, on the grounds of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, marital status, sex, age,
sexual orientation, ethnicity, status as a disabled veteran or veteran of the Vietnam era be
excluded from participation in, be denied the benefits of, or be subject to discrimination under
any program or activity made possible by or resulting from this Agreement.

(b) CONSULTANT will not discriminate against any employee or applicant
for employment because of race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, marital status, sex, age, sexual orientation,
ethnicity, status as a disabled veteran or veteran of the Vietnam era. CONSULTANT shall
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ensure that applicants are employed, and the employees are treated during employment,
without regard to their race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, sex, age, sexual orientation, ethnicity,
status as a disabled veteran or veteran of the Vietnam era. Such requirement shall apply to
CONSULTANT'S employment practices including, but not be limited to, the following:
employment, upgrading, demotion or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. CONSULTANT agrees to post in conspicuous places, available to employees
and applicants for employment, notices setting forth the provision of this nondiscrimination
clause.

(c) CONSULTANT will, in all solicitations or advertisements for employees
placed by or on behalf of CONSULTANT in pursuit hereof, state that all qualified applicants will
receive consideration for employment without regard to race, religious creed, color, national
origin, ancestry, physical disability, mental disability, medical condition, marital status, sex,
age, sexual orientation, ethnicity, status as a disabled veteran or veteran of the Vietnam era.

(d) CONSULTANT will send to each labor union or representative of
workers with which it has a collective bargaining agreement or other contract or understanding,
a notice advising such labor union or workers' representatives of CONSULTANT'S
commitment under this section and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

13, Independent Contractor.

(a) In the furnishing of the services provided for herein, CONSULTANT is
acting solely as an independent contractor. Neither CONSULTANT, nor any of its officers,
agents or employees shall be deemed an officer, agent, employee, joint venturer, partner or
associate of CITY for any purpose. CITY shall have no right to control or supervise or direct
the manner or method by which CONSULTANT shall perform its work and functions. However,
CITY shall retain the right to administer this Agreement so as to verify that CONSULTANT is
performing its obligations in accordance with the terms and conditions thereof.

(b) This Agreement does not evidence a partnership or joint venture
between CONSULTANT and CITY. CONSULTANT shall have no authority to bind CITY
absent CITY'S express written consent. Except to the extent otherwise provided in this
Agreement, CONSULTANT shall bear its own costs and expenses in pursuit thereof.

(c) Because of its status as an independent contractor, CONSULTANT and
its officers, agents and employees shall have absolutely no right to employment rights and
benefits available to CITY employees. CONSULTANT shall be solely liable and responsible
for all payroll and tax withholding and for providing to, or on behalf of, its employees all
employee benefits including, without limitation, health, welfare and retirement benefits. In
addition, together with its other obligations under this Agreement, CONSULTANT shall be
solely responsible, indemnify, defend and save CITY harmless from all matters relating to
employment and tax withholding for and payment of CONSULTANT'S employees, including,
without limitation, (i) compliance with Social Security and unemployment insurance
withholding, payment of workers compensation benefits, and all other laws and regulations
governing matters of employee withholding, taxes and payment; and (ii) any claim of right or
interest in CITY employment benefits, entitlements, programs and/or funds offered employees
of CITY whether arising by reason of any common law, de facto, leased, or co- employee
rights or other theory. It is acknowledged that during the term of this Agreement,
CONSULTANT may be providing services to others unrelated to CITY or to this Agreement.
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14, Notices. Any notice required or intended to be given to either party under the
terms of this Agreement shall be in writing and shall be deemed to be duly given if delivered
personally, transmitted by facsimile followed by telephone confirmation of receipt, or sent by
United States registered or certified mail, with postage prepaid, return receipt requested,
addressed to the party to which notice is to be given at the party's address set forth on the
signature page of this Agreement or at such other address as the parties may from time to time
designate by written notice. Notices served by United States mail in the manner above
described shall be deemed sufficiently served or given at the time of the mailing thereof.

15. Binding. Subject to Section 16, below, once this Agreement is signed by all
parties, it shall be binding upon, and shall inure to the benefit of, all parties, and each parties'
respective heirs, successors, assigns, transferees, agents, servants, employees and
representatives. ‘

16. Assignment.

(a) This Agreement is personal to CONSULTANT and there shall be no
assignment by CONSULTANT of its rights or obligations under this Agreement without the
prior written approval of the City Manager or his/her designee. Any attempted assignment by
CONSULTANT, its successors or assigns, shall be null and void unless approved in writing by
the City Manager or his/her designee.

(b) CONSULTANT hereby agrees not to assign the payment of any monies
due CONSULTANT from CITY under the terms of this Agreement to any other individual(s),
corporation(s) or entity(ies). CITY retains the right to pay any and all monies due
CONSULTANT directly to CONSULTANT.

17. Compliance With Law. In providing the services required under this Agreement,
CONSULTANT shall at all times comply with all applicable laws of the United States, the State
of California and CITY, and with all applicable regulations promulgated by federal, state,
regional, or local administrative and regulatory agencies, now in force and as they may be
enacted, issued, or amended during the term of this Agreement.

18. Waiver. The waiver by either party of a breach by the other of any provision of
this Agreement shall not constitute a continuing waiver or a waiver of any subsequent breach
of either the same or a different provision of this Agreement. No provisions of this Agreement
may be waived unless in writing and signed by all parties to this Agreement. Waiver of any
one provision herein shall not be deemed to be a waiver of any other provision herein.

19. Governing Law and Venue. This Agreement shall be governed by, and
construed and enforced in accordance with, the laws of the State of California, excluding,
however, any conflict of laws rule which would apply the law of another jurisdiction. Venue for
purposes of the filing of any action regarding the enforcement or interpretation of this
Agreement and any rights and duties hereunder shall be Fresno County, California.

20. Headings. The section headings in this Agreement are for convenience and
reference only and shall not be construed or held in any way to explain, modify or add to the
interpretation or meaning of the provisions of this Agreement.

21.  Severability. The provisions of this Agreement are severable. The invalidity, or
unenforceability of any one provision in this Agreement shall not affect the other provisions.




22. Interpretation. The parties acknowledge that this Agreement in its final form is
the result of the combined efforts of the parties and that, should any provision of this
Agreement be found to be ambiguous in any way, such ambiguity shall not be resolved by
construing this Agreement in favor of or against either party, but rather by construing the terms
in accordance with their generally accepted meaning.

23. Attorney's Fees. |If either party is required to commence any proceeding or
legal action to enforce or interpret any term, covenant or condition of this Agreement, the
prevailing party in such proceeding or action shall be entitled to recover from the other party its
reasonable attorney's fees and legal expenses.

24, Exhibits. Each exhibit and attachment referenced in this Agreement is, by the
reference, incorporated into and made a part of this Agreement.

25, Precedence of Documents. In the event of any conflict between the body of this
Agreement and any Exhibit or Attachment hereto, the terms and conditions of the body of this
Agreement shall control and take precedence over the terms and conditions expressed within
the Exhibit or Attachment. Furthermore, any terms or conditions contained within any Exhibit
or Attachment hereto which purport to modify the allocation of risk between the parties,
provided for within the body of this Agreement, shall be null and void.

26. Cumulative Remedies. No remedy or election hereunder shall be deemed
exclusive but shall, wherever possible, be cumulative with all other remedies at law or in
equity.

27. No Third Party Beneficiaries. The rights, interests, duties and obligations
defined within this Agreement are intended for the specific parties hereto as identified in the
preamble of this Agreement. Notwithstanding anything stated to the contrary in this
Agreement, it is not intended that any rights or interests in this Agreement benefit or flow to the
interest of any third parties.

28. Extent of Agreement. Each party acknowledges that they have read and fully
understand the contents of this Agreement. This Agreement represents the entire and
integrated agreement between the parties with respect to the subject matter hereof and
supersedes all prior negotiations, representations or agreements, either written or oral. This
Agreement may be modified only by written instrument duly authorized and executed by both
CITY and CONSULTANT.
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IN WITNESS WHEREOF, the parties have executed this Agreement at Fresno,

California, the day and year first above written.

CITY OF FRESNO,
a municipal corporation

LIEBERT CASSIDY WHITMORE,
a California corporati

By By:
Name: __|@xr 4 Name:_MeéTanie M. Potvrico—
+ =
Title: _L )\ vec ko Title: __Presicdent
(if corporation or LLC, Board
ATTEST: Chair/Preg? Or Vice Pres.)
REBECCA E. KLISCH
City Clerk By:
2 e Name: ¥ thewd  Kveislter
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CITY: CONSULTANT:
City of Fresno Liebert Cassidy Whitmore
Attention: Terry Bond, Director, Attention: Cynthia Weldon,
Personnel Services Department Director of Marketing and
2600 Fresno Street, First Floor Training
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Exhibit A
(Scope of Services)

Liebert Cassidy Whitmore (“Consultant”) shall provide deliverables for Legal-Based Training
consistent with performance and fee schedules, as follows:

Five six-hour days of training on a variety of industry-driven topics each year. The Central Valley
Employment Relations Consortium topics for 2007-2008 are as follows:

Wednesday, September 26, 2007 9 am — 12 pm: “Managing the Marginal Employee”
¢ Wednesday, September 26, 2007 1 pm - 4 pm: “Traditionalist, Boomer, Xer, Millennial—Who
are They, Why You Should Care and How You Can Harness Their Collective Power”

¢ Thursday, November 1, 2007 9 am — 4 pm: “Supervisory Skills for the First Line
Supervisor/Manager”

¢ Wednesday, January 30, 2008 9 am —4 pm: “Sick and Disabled Employees”
* Wednesday, January 30, 2008 1 pm —4 pm: “Understanding PERB and Unfair Practices”

e Thursday, March 6, 2008 9 am — 12 pm: “Managing Performance Through Evaluation”
e Thursday, March 6, 2008 1 pm — 4 pm: “A No Holes Barred Approach to Employee Body
Piercing, Tattoos and Dress Codes”

* Thursday, May 1, 2008 9 am — 4 pm: Managing Overlapping Leave Laws and the Discipline
Process”

The Central Valley Employment Relations Consortium Fee for 2007-2008 is $5,070, and the annual
fee for consecutive years shall not exceed an increase of 3% each year. Thus, the total fee under this
five-year contract will not exceed $30,000.
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Exhibit B

INSURANCE REQUIREMENTS
Consultant Service Agreement between City of Fresno
and Liebert Cassidy Whitmore

Legal-Based Training
PROJECT TITLE

Minimum Scope of Insurance

Coverage shall be at least as broad as:

1.

The most current version of Insurance Services Office (ISO) Commercial General
Liability Coverage Form CG 00 01, which shall include insurance for “bodily injury,”
“property damage” and “personal and advertising injury” with coverage for premises
and operations, products and completed operations, and contractual liability.

The most current version of Insurance Service Office (ISO) Business Auto Coverage
Form CA 00 01, which shall include coverage for all owned, hired, and non-owned
automobiles or other licensed vehicles (Code 1- Any Auto).

Workers' Compensation insurance as required by the California Labor Code and
Employer's Liability Insurance.

Professional Liability (Errors and Omissions) insurance appropriate to
CONSULTANT'S profession. Architect's and engineer’s coverage is to be endorsed to
include contractual liability.

Minimum Limits of Insurance

CONSULTANT shall maintain limits of liability of not less than:

1.

General Liability:

$1,000,000 per occurrence for bodily injury and property damage

$1,000,000 per occurrence for personal and advertising injury

$2,000,000 aggregate for products and completed operations

$2,000,000 general aggregate applying separately to the work performed under the
Agreement

Automobile Liability:

$1,000,000 per accident for bodily injury and property damage

Employer’s Liability;

$1,000,000 each accident for bodily injury

$1,000,000 disease each employee
$1,000,000 disease policy limit
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4, Professional Liability (Errors and Omissions)

$1,000,000 per claim/occurrence
$2,000,000 policy aggregate

Umbrella or Excess Insurance

In the event CONSULTANT purchases an Umbrella or Excess insurance policy(ies) to meet the
“Minimum Limits of Insurance,” this insurance policy(ies) shall “follow form" and afford no less
coverage than the primary insurance policy(ies).

Deductibles and Self-insured Retentions

CONSULTANT shall be responsible for payment of any deductibles contained in any insurance
polices required hereunder and CONSULTANT shall also be responsible for payment of any self-
insured retentions. Any deductibles or self-insured retentions must be declared to, and approved by,
the CITY'S Risk Manager or his’her designee. At the option of the CITY'S Risk Manager or his/her
designee, either (i) the insurer shall reduce or eliminate such deductibles or self-insured retentions as
respects CITY, its officers, officials, employees, agents and volunteers; or (i) CONSULTANT shall
provide a financial guarantee, satisfactory to CITY'S Risk Manager or his/her designee, guaranteeing
payment of losses and related investigations, claim administration and defense expenses. At no time
shall CITY be responsible for the payment of any deductibles or self-insured retentions.

Other Insurance Provisions

The General Liability and Automobile Liability insurance policies are to contain, or be endorsed to
contain, the following provisions:

1 CITY, its officers, officials, employees, agents and volunteers are to be covered as
additional insureds.

2. The coverage shall contain no special limitations on the scope of protection afforded to
CITY, its officers, officials, employees, agents and volunteers.

3. CONSULTANT'S insurance coverage shall be primary and no contribution shall be
required of CITY.

The Workers’ Compensation insurance policy is to contain, or be endorsed to contain, the following
provision: CONSULTANT and its insurer shall waive any right of subrogation against CITY, its
officers, officials, employees, agents and volunteers.

If the Professional Liability (Errors and Ommisions) insurance policy is written on a claims-made form:

1. The “Retro Date” must be shown, and must be before the effective date of the
Agreement or the commencement of work by CONSULTANT.

2 Insurance must be maintained and evidence of insurance must be provided for at least
5 years after any expiration or termination of the Agreement or, in the alternative, the
policy shall be endorsed to provide not less than a 5-year discovery period. This
requirement shall survive expiration or termination of the Agreement.
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3. If coverage is canceled or non-renewed, and not replaced with another claims-made
policy form with a “Retro Date” prior to the effective date of the Agreement,
CONSULTANT must purchase “extended reporting” coverage for a minimum of 5 years
following the expiration or termination of the Agreement.

4, A copy of the claims reporting requirements must be submitted to CITY for review.
5. These requirements shall survive expiration or termination of the Agreement.

All policies of insurance required hereunder shall be endorsed to provide that the coverage shall not
be cancelled, non-renewed, reduced in coverage or in limits except after 30 calendar day written
notice by certified mail, return receipt requested, has been given to CITY. Upon issuance by the
insurer, broker, or agent of a notice of cancellation, non-renewal, or reduction in coverage or in limits,
CONSULTANT shall furnish CITY with a new certificate and applicable endorsements for such
policy(ies). In the event any policy is due to expire during the work to be performed for CITY,
CONSULTANT shall provide a new certificate, and applicable endorsements, evidencing renewal of
such policy not less than 15 calendar days prior to the expiration date of the expiring policy.

Acceptability of Insurers
All policies of insurance required hereunder shall be placed with an insurance company(ies) admitted
by the California Insurance Commissioner to do business in the State of California and rated not less
than “A-VII” in Best's Insurance Rating Guide; or authorized by CITY'S Risk Manager.

Verification of Coverage
CONSULTANT shall furnish CITY with all certificate(s) and applicable endorsements effecting
coverage required hereunder. All certificates and applicable endorsements are to be received and

approved by the CITY’S Risk Manager or his/her designee prior to CITY’S execution of the
Agreement and before work commences.
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Exhibit C
DISCLOSURE OF CONFLICT OF INTEREST

Legal-Based Training
PROJECT TITLE

YES* NO

1 Are you currently in litigation with the City of Fresno or any of its OJ ]
agents?

2 Do you represent any firm, organization or person who is in U] O]
litigation with the City of Fresno?

3 | Do you currently represent or perform work for any clients who do | [] ]
business with the City of Fresno?

4 Are you or any of your principals, managers or professionals,
owners or investors in a business which does business with the 0 n
City of Fresno, or in a business which is in litigation with the City of
Fresno?

& Are you or any of your principals, managers or professionals,
related by blood or marriage to any City of Fresno employee who u ]
has any significant role in the subject matter of this service?

6 Do you or any of your subcontractors have, or expect to have, any
interest, direct or indirect, in any other contract in connection with 0] ]
this Project?

* If the answer to any question is yes, please explain in full below.

X b i

f >,
Explanation: W%(W
Signature /

7 O 3 1 ¥ L .
Sce  attacheo Mela i € M. "Potuvice—

(name)
Liélzev b Cassi c[LT Wi tvrneve
(company)
033 W. (entury Blud. Ste. 5U°
(address)

P Additional page(s) attached. LA, (A qooys

(city state zip)




Liebert Cassidy Whitmore

Maiya Yang, one of our Fresno Office associates, is related by marriage to a City Council
Member (brother-in-law) and a Fresno Police Officer (brother-in-law).




POLICYHOLDER COPY sC

STATE P.O. BOX 420807, SAN FRANCISCO,CA 94142-0807
COMPENSATION
INSURANCE

FUN D CERTIFICATE OF WORKERS' COMPENSATION INSURANCE

ISSUE DATE: 04-01-2007 GROUP: 000388
POLICY NUMBER: 000 1336-2007
CERTIFICATE ID: 93

CERTIFICATE EXPIRES: 04-01-2008
04-01-2007/04-01-2008

CITY OF FRESNO sC
PERSONNEL DEPT ORAG DEV & TRN

2600 FRESND ROOM 1047

FRESNO CA 93721

kS

This is to certify that we have issued a valid Workers' Compensation insurance policy in a form approved by the
Califarnia Insurance Commissianer to the employer named below far tha palicy period indicated.

This policy is not subject to cancellation by the Fund except upon 30 days advance written notice to the employer.
We will also give you 30 days advance notice should this policy be cancelled prior to its normal expiration,

This certificate of insurance is not an insurance palicy and does not amend, extend or alter the coverage afforded
by the policy listed herain. Notwithstanding any requirement, term or condition of any contract or other document
with respect to which this certificate of insurance may be issued or to which it may pertain, the insurance
affordad by the policy described herain is subject to all the tsrms, exclusions, and conditicns, of such policy.

fj:THORIZED REPRESENTATI PRESIDENT

EMPLOYER’S LIABILITY LIMIT INCLUDING DEFENSE COSTS: $1,000,000 PER OCCURRENCE .

ENDORSEMENT #2085 ENTITLED CERTIFICATE HOLDERS’ NOTICE EFFECTIVE 04-01-2005 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY.

RISK M GEMENT DIVISION
Approved: :
Apprpved wChanges: 4 - l % ’D\
Signeﬁ&\) Date
EMPLOYER
LIEBERT CASSIDY WHITMORE A PROFESSIONAL 5C
CORPORATION

6033 W CENTURY BL # 500
LOS ANGELES CA 80045

MO410

(REV.2-05) PRINTED : 03-16-2007




AQ_@ CERTIFICATE OF LIABILITY INSURANCE

UAYE (MDD TYTT)

oP Inr.-l
LIEBE= 08/10/07

Nw Asgociataa, Inc.
641 W. Lay Tunus Drive
PO Bax 1509

THIS CERTIFICATE IS ISSUED AS A IIATI'ER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DO&S NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

San Gabriol CA 91776
Fhone: 626-843-2200 Fax: 626-299-1010 INSURERS AFFORDING COVERAGE NAIC 2
B INSURER A Vireman's Fund Insurance
TN Wostport Insuzmnoe Company
T A . '
W. Century Hlvd., 8te.
Loa Angelss CA 90045 =
INBURSR T
COVERAGES
THE POLCIEN OF INWURANGE LISTED BELOW WAMG I ISSLIED TC THE MESLINED MAMED) ANOWA FON THE FGLICY PERIGO IMDICATES, NOTWITISTANCING
ANY ARG , TEMM CNe or ANY Tre CEXTIACATE MAY BE 3000 il
MY PEATARL THE INGLRAMOE, T voLich DIEARN 1 SURSECT T ALL THE TRRIS, IDISLLIEICHNE A GLaw TRMS OF SUCH
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v 7l 9 IIRANCE BOLICY e SaTR pasTGYT BaTe oo Lnarry
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A | X | X | oo omee Lasry AZCBD794454 12/14/06 13/14/07 PR (n vesaremael » 100,000
‘ (— LZ].,.,,. M 30 iy s et 5 10,000
— FERSONAL B ADV BULNT = 1,000,000
GENEMAL ACSNEBATE + 2,000,000
GEML ACCREGATE LT AFFLES FEN: PRODUCTS - COMPOP AT 3 INCLUDED
X | rouer e lmn
AUTOMOGRD LIADRITY
s Tl + 1,000,000
:‘ WY AYTO
L. ALL OVENED AUTOR ALY By "
|| wenesnepaumos AZCB0794454 12/14/06 12/14/07 | e e
A -I— ML AT O BOQLTY muLmY s
= Por ]
X[ vomemares RISK MANAGEMENT DWISION
— ICreNTY DAMAGE "
e wikio
[ TTng. /\ ,U g \ AYTO OHLY - Ea ACCIDENT i
L AYHm q | L T AN e |3
Diate —_— wn |3
[ree e . BACH OGCUMMENCE 1 2,000,000
A z] ooein [ ] comminne ARCE0794454 12/14/06 12/18/07 | avossaam s 2,000,000
]
PeRURTRLE [
e rEsoN ] ]
WORKERG COMPENTATION ANT el = =
Lo LinlITY i T A
AR RGP RICTORMAMTY ERATLE CU LI v
OPRICIRARIANE N ERCLLOELY EL DUsEASE « GA GUPLIYTE 3
LT
PECIAL £L. DECAIE - PO LT ¥
Omew
B | Prof Liability LLF-010045-4 12/10/08 12/10/97 EA CLAIM 2,000,000
INCLUDES PERSCMAL INJURY OF 51,000,000 AGGRECATE 2,000,000
GELO@PTION OF { LOCATIONS. | mieeiciad.
Thu Cartiricata Holder iy named as’ additiocoal insured as twapecta to
Ganaral Liability per form AB 9189 0599 attachod, *10 Day Notico of
Cancellation in the event of & non-payment of premium.
GERTIFICATE HOLDER CANCELLATION
CITFR~1 WAOuLD ANY OF THE AOCVE DERGISHE0 PO DE CaleGril 1O AOFORE THE R2PBATION
@ity of Frasno Pranl Srvc Dopt BATE THESLEGS, Tt BrutNG (A URCR WAL EXDEAYOR TO WAL 30% _ onvewran

Organ Davolopwent & Training
Division, Attn: Twrry Bond
‘2600 Prosne Streat, lat Floox
Fraano, Ch 93721-3602
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ABC MultiCover - AB 91 89 (5 99

This endorsement modifies insurance provided under the following:

American Business Coverage

Your policy is broadened and clarified as follows:
. Non Employment Discrimination Liability

Unless Personal Injury or Advertising Injury is
excluded from this policy:~

A

Seciion II1 - Definitions, Item 17. Personal
Injury is amended [0 include:

f.  Diserimination

Section III - Definitlops, Item 2, Advertising
Injury is amended to include:

¢. Discriminalion

Section XM - Definitions is amended 10 in-
cluda:

30. Discrimination means the unlawful ueat
ment of individuals based on race, color,
cthnic origin, gender, rcligion, nge, or
sexual preferonce.

Section I - Liability Coverage, Part H. Ex-
dusions, litm 1.p Persomal Infury or Adver-
tising Injury is amended 1o include:

(11) Arising oul of discrimination direcily or
indirectly velated ta the past employ-
ment, employment or progpective em-
ployment of any person or class of
persons by any insured; or

(12) Arising out of discriminalion directly or
indigectly related w the sale, renral, lease
or sub-leass or prospecdva sale, rental,
lease  or sub-lease of any dwelling,

permanent lodging. or premises by or at
the direction of any insured; or

(13) Arising out of diserimination, if insprance
thereof is prohibited by law; or

(14) Fines, penalties, speciflc performance, or
injunctions levied or imposed by a go-
vemmental entily, or govermmental code,
law, or statuts becavse of discrimination.

2. Blanket Additional Insured

Section II - Liability Coverage, Part I, Who Is An
Insared, Item 2. is amended to include:

f.

Any person or organization that you arc re-
guired by a written insured contract 1o include
as an insured, subject to all of the following
provisicns:

(1) Coverage is limited to their lighility anis-
ing out aof:

(2) the ownership, meintcnence or use
of that pant of the premises, or land
owned by, rented 10, or leased 1o
you; or

your ongoing ogerations performed
-for that insured; oc

(b

(c) that insured's financial conrol of
you; or

the mainienance, operation Or usc
by you of equipment lcused o you
by such person(s) or organization(s);
or

(d)

This Form wst be unucivd w Change Endorsement whea lsaued afler tha policy s wrinen,

Onc of e Flreman's Fuod Insuroacs Companiss o3 amed in tha policy

Secretary

ABT180 549
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Presidant
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JAN.1B.2885  3:@1PM

(e) = stare or political subdivision per-
mit issued to you.

(2) Coverage docs not 2pply to any occurs
rence or offense: :

(8) which took place before the exe-
curion of, or subsequent 1 1he
completion or expiration of, the
wrilten inswred contract, or

(b) which takes place afier you ceaso 10
be 8 tenant i'n that premises.

(3) With respect to archipscts, engineers, or
surveyars, coverage does not apply 1o
Bodily Injury, Property Damage, Per
sonal Injury or Advertising Injury arising
cut of the rendening or the failure to
render any professional services by or for
you including:

(2) The prepering, approving, or failing
10 preparc Or approve maps, draw-
ings, opinions, repons, surveys,
change orders, designs or specifica-
tons; apd

(b) Supervisory, inspection, or engi-

neering services.

If an Additional Insured endorsement is atiached
1o this policy thmt specifically names a person or
organization as en insured, then this coverage does
not apply to that person or organization,

Blanket Additional Insured for Vendors

Unless the Producis-Completed Operations Has-
ard i3 excluded from this policy, Section 11 » Li-
ubility Coverage, Part 1. Who Is an Insured, Item
2. is amended to include:

g Any vendor but only with respect 1o Bodily
Injury or Property Damage arising cul of your
products which are disiributed or sold in the
regular course of the vendor's business, sub-
jeet to the following additional exclusions;

1. The insurance afforded the vendor doss
not apply o
a. Bedily Injury or Property Damage

for which the vendar is obligated to
pay damages by reason of the

ABDIN 359

e e e
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NO. 583 P.376

assumption of liability in 8 conoract
or apreement. This exclusion does
nol apply to [iability for damages
that the vendor would have in the
kbsence of the contract or azree-
ment;

b.  Any express ‘wirranty unauthorized
by you:

C. Apy physical or chsmical change in
the product made intentionally by
the vendon

d. Repackaging, unless unpucked solely
for the purpose of inspection, dem-
onstration, lesting, or the subsii.
tution of parts under instructions

from the manufacturer, and then re-

packaged in the original continer.

¢. Any falus w make such in-
spections, adjustments, lests ar ser-
vicing as the vendor has agreed 1o
make or normally uwonderakes 1o
meake in the vsoal courss of busi-.
ness, in connection with the distrib-
ution or sale of the products;

. Demonsiation. installation, servic-
ing or repair operations, except such
opergtions performed at the vendor's
premises in connection with the sale
of the product;

Products which, afer distribution
or sale by you, have been labeled or
relabeled or used as a coniriner, parl
ar ingredient of any other thing or
substance by or for the vendor.

2. This insurance does not apply o any in-
sured person or orgamization, from
whom you have acquired such products,
or any ingredient, part or container, en-
tering into, accompanying or containing
such products.

If an Addidonal Tnsured - Vendors endorsement
is auached to this policy that specifically pames a
person or organizalion as an insured, then this
coverage does not apply to that person or organ-
ization.
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Blanket Waiver of Subrogation

Section XI - Liability Coversge, Part K, Liability
and Medieal Payments General Comditions, is
amended w Include;

6. Transfer of Rights of Recovery Against Oth-
crs to us and Blanket Waiver af Subrogation

a. If the insured has rights 1o recover all or
part of any payment we have made undcr
this Coverage Fén, those rights are
wansferred 10 us. The insured must do
nothing after loss to impair those rights.
Al our request, the insured will bring suit
or Jransfer those rights w us und help us
enforce them. ‘

b. If required by a wrinen insured contract,
we walve any right of recovery we may
have againsi any person or organization
because of payments we make for injury
or damage arising out of your operations
or your work for that person or organ-
izahan.

“Broadened Named Insured

Section 11 - Liability Caverage, Part L Who Is An
Insured, Item 4. is replaced with:

4. Al of your subsidiarigs, companies, corpo-
rations, finms, or orsanizatons, as now or
herealter constmted, qualify as Named In-
sured wnder this policy if:

(a) you have the responsibility of placing in-
surgnce for each such entity; and

{b) coverage for the entity is not Ollhemrisn
more specifically provided; and

(c) the entity is incorporated or orgenized
under the taws of the Unitsd Siates of

Ainerica.

But each entity i insured only while you
own, during he policy perfod, a controlling
interest In such entity of greater than 50% of
the stock or asseis. However:

{a) Coverage under this pravision is afforded
onily until ths end of the palicy period,
or the 12 month anniversary of the palicy
inception date, whichever is earfier;

(b) Caverage C does npt apply to badily fn-
Jury or property damapge that ocrurred

ABD DY 599
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NO. 583 P.4/8

before you acquired or farmed the or-
gamzation;

{c) Coverage C does not apply 1o personal
injury or advertising injury ansing our of
an offense commitied you ac-
quired or formed the organization,

Medical Payments

Unless Coverage D. Medical Payments is excluded
from this policy:

A. Secilon IT ~ Liability Covecags, Part H, Ex-
chusfons, Item 2.1, is replaced with:

f.  Incloded within the prodoets-completad
operations hazard, However, this exclu-
sion does not apply (0 expenses for den-
1al services,

B. Section II - Liability Coverage, Part G. Cov-
erage, Item 2., is amended o include:

¢. Covernge D. Medical Payments i3 pri-
mary and oot contributing with any
other insurance, even if that other insur-
ance is pimary also.

Tenant's Legal Liability

A. Section 0T - Liability Coversgr, Part J. Li-
abllity and Medical Payments Limits of In-
surance, liem 3. is replaced with;

3. The most we will pay under Coverags C
- Liability for damages because of prop-
erty damage to premises while renied to
you, lemperarily occupied by you with
the permission of the owner, or mapaged
by yom under 2 writtcn agrecment with
the owner:

a. arising owt of any Covered Cause of
Loss shall be the greater of:

(1) $1,000,000; 0r

(2) The Tenant's Legal Liability
limit shown in tha Declarations.

Chartered Aircralt A

Scetion I « Liability Coverage, Caverage C, Part
H. Exclusions, Ttam 1.z is amended to include:

(5) An aircraft in which you have no owncship
injerest and that you have chartered with

crew.
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9. Coverage Territory Broadencd

Seetion II - Definitions , liem 5., is replaced with;

8. The United States of Amcrica (including its
territorics and possessions), Puern Rico, Ca-
nada, Bermuda, the Bghamas, the Cayman
Islands and the British Virgin Islands,

10. Broadened Advertising Injory

Unless Advertising Lnjury 18 excluded from this
policy:

A. Section I - Definitions, Item 2. is replaced

with;

2. Advertising Injury means injury arising
out of one or more of the following of-
fenses:

a  Oral, wrilten, wievised or videotaped
publication of material that slanders
or libels 2 person or orgamization or
disparages a person’s or Organizi-
tion"s poods, products or services;

b. Oral, written, televised or videotaped
publication of material that violates
8 parson’s right of privacy;

c. Misappropristion of advertising
ideas or style of doing busineas; or

d. Infringement of trademark, copy-
right, title or slogan.

B. Section II - Liability Coverage, Coverage C,
Part H. Exdoshons, liems 1.p.(1) and (2} are
replaced with

(1) Ansing out of oral, wrillen, wlevised or
videotaped publication of material, if
done by or at the direction of the insured
with knowledge of its falsity;

(2) Arising out of oml, writlen, lelevised or
videotaped publication of material whose
first publication took place before the
beginning of the policy penod;

11. Broadensd Personal Injory

Unless Personal Injory is excluded from this pol-
icy, Sectlan I + Property, Liabity and Medical

AHPLES 300

12

3.

14.

15,

NO. 583 P.S-6

Payments Definitions, liems 12.b., d. and e are
replaced with:

b. Malicius prosecution or abusa of process;

d.  Oral, wrninep, televised or videotaped publics-
tion of materiel that slanders or libels a person
or organization or disparager a person's or
organizalion’s goods, products or services;

e.  Orl, wrinen, wlevised or videowped publica-
tion of material thar violates a person’s right
of privacy;

Broadened Personal or Advertising Injury

Unless Personal Infury or Advertising Injury is
excleded from this policy, Section I - Liabiliry
Coverage, Covernge C, Part H. Exclusions, Item
1.p.{4) Exclusions s deleied in its entivery,

Fellaw Employees Coverage

Sectlon II - Liability Coverage, Part X, Whe Is an
Tosured, liem 2.a.(1) is Bmended as follows:

(1) Personsgl Injury o you or [0 & co-cmployee
while in the course of his or ber emplayment,
or the spouse, child, fes, embryo, parent,
brother, sister or any member of the bouse-

- held af that employse or co-employee as a
consequence of such Pervonal Injury, ar for
any obligalion to sharc dameges with or repay
someons else who must pay damages because
of the Injury: or

Mental Anguish Is Incloded in Bodily Injury
Section IXI - Definitlons, Item 4. is replaced wilh:

4. Bodily injury means bodily injury, sickness or
disease susizined by a person. It includes
death or mental anguish which nesult at any
ume fram such physical harm, physical sick-
ness or physical disease. Meatal anguish me-
ans any type of mental or emotional illness
or disease,

Unintentional Failure to Disclose Hazards

Section II - Liability Coverage, Part K. Liability
and Meadjcal Payments Genernl Condilions, is
amended 10 includa: :
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6. Unimwendonal Failure to Disclose Haxards

If you uninientionslly fail to disclose any ha-
zards cxisting at the inception dae of your
policy, we will not deny coverage under this
Coverage Form because of spch failure.
However, this provisian dous not affect opr
right 1o collect additional premium ar exergise
our right of cancellation or non-renewal.

Supplementary Payments, l’nman Limits

Section II - Liability Covcruge, Part G, Coverage,
Items l.e, (2} and (4) are replaced with:

(2) The cost of bail bonds required because of
aceldents or waffic law violations arising out
of the uss of any vehicle to which the Bodily
Injury Lisbility Coverage applies. We do nat
have o fumish these bonds.

(4) All reasonable expenses incurred by the in-
sured at our request (o assist us in the inves-
figation or defense of the claim or suit
including substsntiared loss of eamings up lo
$500 a duy because of rime off work,

Per Localtion Aggragate

A.  Section I1 - Linbikity Coverage, Part J. Limits
of Insurance, llem 4. is amended to include:

The Aggregate Limit of Insurance applies sc-
peretely lo each locatlon owned by you,
remed to you, or occupled by you with the
permission of the owner,

B, Section 101 - Property, Liability and Medleal
Payments Definitions, ‘is amendad 0 inclede:

31. Location mecans premises involving the
same of connccling lots, ar premises
whose connectdon is interrupted only by
a strect, roadway, waterway or night-of-
way of railroad.

Amended Duties in the Event of an Occurrence,
Offense Claim or Suit

Seetion II - Liabllity Coverage, Part K. Liahility
and Medical Payments Generat Conditlons, Liems
2. and b, zre replaced with:

a2 In tho event of an occurrence, offense, claim,
or suit, you must promptly ootify vs. Your
duty o promptly notify us is effective when
your executive offrcers, partners, members, or

ABD|49 599

MNO. 583 P.6/6

legal representaiives are awsre of the General
Liability eoccurrence, offense, claim, or suil.
Knowledge of an ocenrrence. offense, claim,
or sult by owher employee(s) daes not imply
you also have such knowledge.

b. To the extent possible, notice 10 us should
include: .

(1) How, when and where the ocenrrence or
pffense wok place;

(2) The namnes, addresses, and teléphone
numbers of any Injured persons aml wit-
nesses; and

(3) The nawure und location of any injury or
damage arising out of the eccurrence, of-
fensa, ¢laim, or suit,

19. Comman Pelicy Conditions (AB 00 09 A 01 §7),

Part H. Other Insurance, [tem 2. is replaced with:
2. Coverage C - Liability

If other valid and collectible insurance is
available 1o any insured for a loss we cover
under Coverage C of this Coverage Pant our
obligations are limited a5 follows:

2. The insurance provided under this policy
is primary if you are required by a wriken
insured contract to include any purson
or organization a$ an insured, bot only
with respect to thai insured’s lability
arising out of the ownership, mainte-
nance, or use of thal part of the premiscs
owned by ar renied o you, or your work
for that insured by or for you. Any other
insurance availzble w that person or or-
ganization is excess and noncontributory
with this insurance, or;

b. Excep for the circumstance described in
2.1,, above, the insurance provided under
this policy is excuss over any qther )i-
ability insurance available lo any insured
whether such other insurance is writden
a3 pnmary, exces§, conlingent or any
other basis,. An excepiion applies when
any insured specifically has purchased
excess insurance to apply in cxcess of the
limics of insvrance shown in the Decln-
rations of this Coverage Part for Cover
age C.

All other terms and conditions of the policy apply.
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October 24, 2007 Council Adoption: 10/23/07

Mayor Approval:
TO: MAYOR ALAN AUTRY RECENED Mayor Veto:
Override Request:

FROM: REBECCAE. KLISCH,%C 200780V -5 PM 3: 20
Kelty Gl CITY CLERK, FRESNO C£

SUBJECT: TRANSMITTAL OF COUNCIL ACTION FOR APPROVAL OR VETO

At the Council meeting of 10/23/07, Council took legislative action entitled Appv consultant
svcs agrmnt w/Liebert Cassidy Whitmore, employment law training, Item No. 11-1, by
the following vote:

Ayes " Calhoun, Dages, Duncan, Sterling, Westerlund, Xiong, Perea
Noes : None
Absent : None
Abstain ; None

Please indicate either your formal approval or veto by completing the following sections and
executing and dating your action. Please file the completed memo with the Clerk’s office on
or before November 5, 2007. In computing the ten day period required by Charter, the first
day has been excluded and the tenth day has been included unless the 10" day is a
Saturday, Sunday, or holiday, in which case it has also been excluded. Failure to file this
memo with the Clerk's office within the required time limit shall constitute approval of the
ordinance, resolution or action, and it shall take effect without the Mayor’s signed approval.

Thank you.

Kkdhkkkkhkhhkhkdkhkhkhkkhkhhhhkkhkhdkkhkhhhkhkhkhhhhkhkhkhdhkhkhkkhhkhdhhkhhrhhhrsh

APPROVED:

VETOED for the following reasons: (Written objections are required by Charter; attach
additional sheets if necessary.)

— Date: _ \\ \ V’)‘O‘\'
an Autry, Mayor i
COUNCIL OVERRIDE ACTION: Date:
Ayes :
Noes
Absent

Abstain
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