PROPOSITION 50 FUNDING PARTICIPATION AGREEMENT

This Agreement is made efTective as of Feb. 25 2000, by and between (i) the Kings River
Conservation District (*KRCD™). and (i) City of Fresno (City). with respect o the following
facts and circumstances:

A KRCT) has obtained or will obtain Proposition 30 gram funding trom the State
Water Resources Control Board ("SWRCB™) tn a maximum amount of Six Million sixty Four
Thousand Three Hundred and Seventy Five Dollars ($6.064.375) under the terms of that certain
Proposition 50 Integrated Regional Water Management (IRWM) Implementation Grant
Agreement, by and between KRCD and SWRCB. dated June 3. 2008, as amended, a copy of
which Agreement and any/all amendments is attached as Exhibit *1™ and incorporated herein
(the “Grant Agreement™). City is thoroughly familiar with the Grant Agreement.

B. The funds provided under the Grant Agreement are for the purpose of
implementing components of the Upper Kings Basin IRWM Plan.

£ Cine component of the Upper Kings Basin Water Forum IRWM Plan is the City of
Fresno Meter Installation Project (identified as “Component Four™ in the Grant Agreement and
in this Agreement). The Grant Agreement contemplates that approximately One Million Dollars
($1.000.000) of the available grant funds (the “Grant Funds™) shall be disbursed to City as a
“Sub-grantee” for implementation of Component Four,

D. Component Four has been environmentally assessed pursuant to an April 28, 2008
Negative Declaration for Environmental Assessment, State Clearing House No. 2008051008,
adopted by the Fresno City Council on June 24, 2008.

A Because City is not a party to the Grant Agreement. the parties desire to establish
terms and conditions for City's use of the Grant Funds.

NOW THEREFORL. in consideration of the mutual terms and conditions contained
herein. the parties agree as follows:

1. Grant Funds. KRCD shall make the Grant Funds available to City. as such funds
are made available to KRCD from SWRCB. under the terms and subject to the conditions of this
Agreemen!.

2 City to Perform Certain Obligations of “Grantee™ Under Grant Apreement. The
terms of the Grant Agreement are hereby incorporated within this Agreement, The parties
acknowledge that KRCDY's role is solely to consolidate items for review, reporting and Invoicing.
as well as to coordinate with the SWRCB pursuant to the Grant Agreement and that City is 10 be
responsible for all other aspeets of compliance with the Grant Agreement in connection with
Component Four.

(a) Any term or provision of the Grant Agreement that imposes any duty or
obligation on KRCD as “Grantee™ in connection with Component Four shall be deemed



toapply to City (“Component Four Obligations”™). Fxcept as expressly provided in this
Agreement, City hereby agrees to be bound by, perform and be solely responsible for
complianee with all Component Four Ohligations.

(b1 Any provisions of the Grant Agreement that do not apply to Component
Four shall not be ¢onsidered Component Four Obligations.

(c) City shall be responsible 1o develop and submit to KRCD all necessary
information and documents deseribed in Seetion | ol Exhibit “A™ to the Grant Agreement
(the “Scope of Work™). at least 30 days prior 1o the time that KRCD is requived to submit
such items (o SWROUB, as desceribed in the ~Table of ltems for Review™ attached to the
Grrant Agreement. City shall also be responsible to satisfy anv complianee requirements
ol the Scope o Work.

(d) City shall be responsible to perform the various tasks more particularly
deseribed in Section 2.4 of the Scope of Work ("Work to be Performed by Grantee™),
City shall perform such tasks within the time frames described in the “Table of Items for
Review,” except that City shall submit to KRCD anv required information or documents
at least 30 days prior to the time that KRCD is required to submit such items to SWRCB.

(©) The parties acknowledge that the City does not have an approved in-house
Labor Code 1771.5 Labor Compliance Program. Accordingly. this Agreement and City’s
obligations under this Agreement shall be contingent upon (i) utilization of KRCD's own
Labor Compliance Program and/or a KRCD third party Labor Compliance Program,
established and/or contracted tor. in accordance with the requirements of Labor Code
Section 1771.5(h), on terms acceptable to KRCD and City. (ii) City’s contracting with a
third party that has been approved by the Director of Industrial Relations to operate a
LLabor Compliance Program in accordance with the requirements of Labor Code Section
F771.5(h), or (i) a determination by the SWRCB/Director of Industrial Relations that the
requirements of Labor Code Section 1771,5 do not apply to this Agreement. Any and all
such costs incurred for Component Four labor compliance shall be paid by City, subject
to annually allocated and available City funding. and pavable from Grant Funds in the
City’s discretion to the extent eligible,

3: Land Acquisition Requirements. City’s acquisition ol any real property for
Component Four is subject to the land acquisition requirements set forth in Section 3 of the
Scope of Work.

4. [Hsbursement of Grant Funds.

(2} In order o receive disbursement o Grant Funds, City shall submit to
KRCT monthly invoices for eligible expenses in a form required by KRCD. Supporting
documentation as deseribed in Exhibit B of the Grant Agreement shall accompany each
imvoice. Such documentation required by this paragraph shall be sent 1o:



Kings River Conservation District
4886 Fast Jensen Ave

Fresnoe, CA 93725

Attnr Mr. Enc Osterling

or such other address as KRCD may provide,

(b City shall not request dishursement for any cost until such cost has been
mcurred and has been (i) paid by or (ii) is due and payable by City. All Grant Fund
dishursements received by City shall be paid w applicable contractors and vendors within
thirty (30) days from réceipt of the funds by City from KRCD subject to resolving any
dispute or issue ol contention between Cily and affected contractors. subcontractors or
vendors. [nthe event that City [ails to disburse Grant Funds to contractors or vendors
within such thirty (30) day period or as modified or set forth above, City shall
immediately return such lunds to KRCD. In such event. interest shall accrue on such
funds from the date of disbursement from the SWRCB 1o KRCD through the date of
mailing of such funds to the SWRCB by KRCD, which KRCD shall do as soon as it
feasibly can alter KRCD receives such funds from City. In addition, if City held such
funds in interest-hearing accounts, any and all interest earned on the funds shall be due
and payable to KRCD. City agrees to indemnify and hold harmless KRCD and KRCD's
officers. direetors, agents. and émployees (each, an “Indemnified Person™) from and
against any and all judgments. losses. claims. damages or liabilities, joint or several. to
which any Indemnified Person may become subject which relate to or arise out o City's
failure to immediately return any funds as required by this paragraph 4.

() Notwithstanding any other provision of this Agreement. no disbursement
shall be required 1o be made by KRCD at any time or in anv manner which 1s in violation
of, or in conflict with, federal or state laws, rules, or regulations. or which may require
any rebates to the Federal Government, or any oss of tax-Iree status on state bonds.
pursuant to anv Federal statute or regulation.

5. Budget Dewail and Reporting. City shall be responsible o comply with all budget
detail and reporting provisions of Exhibit “B” to the Grant Agreement. to the extent such
provisions constitute Component Four Obligations. All such information shall be in the form
required by and shall include such supporting documentation as may be required by SWRCB,
City shall submit to KRCID any required information or documents at least 30 days prior to the
time that KRCD s required to submit such items to SWRCB.

6, Crrantee Costs.  The reasonable costs of Component Four are estimated to be
$_Seven Million One Hundred Thousand Dollars and No Cents ($7.100.000.00). City agrees to
fund the difference between the estimate of Component Four cost and the Grant Funds (rom
annually allocated and available funds. City’s cost share is estimated o be Six Million One
Hundred Thousand Dollars and No Cents ($6.100.000.00). City shall provide KRCD evidence
that match funds have been expended prior to submittal of a request for Grant Fund
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reimbursement, City agrees that it will provide for payment of its full share of Component Four
costs and that all costs connected with Component Four will be paid on a timely basis,

7. General Conditions, City shall comiply with all “General Conditions™ set forth at
Exhibit “C™ to the Grant Agreement 1o the extent such conditions constitute Component Four
Obligations.

8. Indemnification. | he parties agree that review or approval of Component Four
applications, documents, permits. plans and specifications. or other Component Four information
by SWRCB and/or KRCD is for administrative purposes only and does not relieve City of its
responsibility to properly plan, design, construct, operate. maintain, implement. or otherwise
carry out Component Four, To the fullest extent permitted by law. City agrees to indemnify,
detend and hold harmless each Indemnitied Person against any loss or liability arising out of any
claim or action brought against the Indemnified Person from and against any and all losses.
claims. damages. liabilities or expenses. of every conceivable kind, character and nature
whatsoever anising out of, resulting from. or in any way connected with (a) Component Four or
the conditions, occupancy, use. possession, conduct or management of. work done in or about. or
the planning, design, acquisition, installation or construction. of Component Four. any
component or any part thereol: (b) the carrying out of any of the transactions contemplated by
this Agreement or any related document: (¢} any violation of anv applicable law, rule or
regulation, any environmental law (including, without limitation, the Federal Comprehensive
Environmental Response, Compensation and Liability Act. the Resource Conservation and
Recovery Act. the California Hazardous Substance Account Act. the Federal Water Pollution
Control Act. the Clean Air Act, the California Hazardous Waste Control Law and California
Water Code § 13304, and any successors to said laws). rule or regulation or the release of any
toxic substance on or near any component site: (d) services, if any, provided by KRCD 1o City as
deseribed in Section 2(¢) of this Agreement. except to the extent caused by KRCD's gross
negligence or willlul misconduct: or (¢) any untrue statement or alleged untrue statement of any
material fact or omission or alleged omission to state a material fact necessary to make the
statements required to be stated therein. in light of the circumstances under which they were
made. not misleading with respect o any information provided by City for use in any disclosure
document utilized in connection with any of the transactions contemplated by this Agreement.
To the tullest extent permitted by law. City agrees to pay and discharge any judgment or award
entered or made against an Indemnified Person with respect to any such claim or action, and any
settlement. compromise, or other voluntary resolution. The provisions of this section shall
survive the term of this Agreement.

9. Representations and Warranties. City hereby makes all of the representations and
warranties contained at Exhibit *D7 o the Grant Agreement. for the benelit of KRCD.
10, Required State Disclosure. Funding for Component Four has been provided in

full or in part through an agreement with the SWRCB. The contents of this document do not
necessarily reflect the views and policies of the SWRCB. nor does mention of trade names or
commereial products constitute endorsement or recommendation for use, (Gov. Code. § 7550
40 CFR 31.200




I Further Assurances. From time to time and at any time afler the execution and
delivery hereof. each of the parties. ar its own expense. shall execute, acknowledge and deliver
any lurther instruments. documents and other assurances reasonably requested by the other party.,
and shall take any other action consistent with the terms of this Agreement that may reasonably
be requested by the other party. to evidence or carry out the intent of this Agreement.

b2, Compliance with Grant Agrecment.

() Notwithstanding any other provision of this Agreement. City shall not take
any action or fail to take any action that would result in a breach by KRCD under the
Grant Agreement. City shall be solely responsible for all costs incurred by KRCD of any
kind as a result ot a breach of the Grant Apreement to the extent such breach resulted
[rom the action or inaction of City,

(h) The parties understand that amendments o the Gramt Agreement may be
proposed from time to time by cither the SWRCB or KRCD. and nothing in this
Agreement shall be interpreted to prohibit such amendments, However. any proposed
amendment to the Grant Agreement shall be provided to City for comment not less than
15 days before it i1s executed by KRCD. 1f a proposed amendment would impose no
additional obligations on City if it became a part of the Grant Agreement, or if KRCD is
required to execute such amendment in order to maintain the Grant Agreement in full
cellect, alter such 15-day period it may be executed by KRCD and upon such amendment
becoming elfective it shall be deemed to be a part of the Grant Agreement for all
purposes under this Agreement. If a proposed amendment would impose additional
wubligations on City if it became a part of the Grant Agreement. unless KRCD is required
10 exccute such amendment in order to maintain the Grant Agreement in full effect
KRDC, shall not execute it if City abjects to such execution during the 15-dayv comment
period. 11 City does not so object, or if City subsequently confirms in writing that it
consents 1o the amendment. KRCD may thereafier execute such amendment and upon
such amendment becoming effective it shall be deemed to he a part of the Grant
Agreement for all purposes under this Agreement.

13, Timie and Computation of Time, Time is of the cssence of this Agreement and
each and all of 1ts provisions, The parties agree that the time for performance of any action
permitied or required under this Agreement shall be computed as it such action were “an act
provided by law™ within the meaning of California Civil Code §10. which provides: “The time in
which any act provided by law to be done is computed by excluding the first day and including
the last. unless the last day is a holiday, and then it is also excluded.”

14, Effect of Headings. 'he subject headings of the paragraphs and subparagraphs of
this Agreement are included for purposes of convenience only and shall not affeet the
construction or interpretation of any of its provisions,

15. Entire Agreement. This Agreement constitutes the entire agreement between the
partics pertaining to the subject matter contained in it and supersedes all prior and
conlemporaneous agreements, representations, and understandings of the parties. No supplement.
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maodification. oramendment of this Agreement shall be binding unless executed in writing by all
ol the parties hereto.

16, Waiver. Waiver of any breuch of this Agreement by any party hereto shall not
constitute a continuing waiver or a walver ol any breach ol the same or another provision of this
Agrecment,

7. Counterparts: Fax and Email Signatures. This Agreement may be executed in any

number of counterparts und each such counterpart shall be deemed 1o be an original instrument.
all of which together shall constitute one and the same instrument. Faesimile and electronic mail
signature pages shall constitute originals, however. without affecting the enlorceability of such
signatures as originals, each party shall provide original signature pages to the other parties
within live (5) business days of the execution of this Agreement,

I8, Assignment; Binding F[Tect. Neither party shall assign any interest in this
Agreement without the express written consent ot the other party. This Agreement shall be
binding upon and inure to the benefit of the heirs. executors, administrators, assigns, and
successors of the parties hereto.

19, Interpretation. It is agreed and acknowledged by the parties that this Agreement
has been arrived at through negotiation. and that each party has had a tull and fair opportunity to
revise the terms of this Agreement. Consequently, the normal rule of construction that any
ambiguities are to be resolved against the drafting party shall not apply in construing or
interpreting this Agreement.

20, Protessionals” Fees. Should any action or proceeding be commenced between the
partics hereto concerning this Agreement. or the rights and duties of any party in relation thereto.
the party prevailing in such action or proceeding shall be entitled. in addition 1o such other relief
as may be granted, to recover from the losing party a reasonable sum for its attorneys’.
paralegals’. accountants’. and other professional fees and costs incurred in connection with such
action or proceeding.

21 Governing Law. This Agreement shall be governed by the laws of the State of
Calitornia.

vl Construction. All words used in this Agreement shall be construed to include the
plural as well as the singular number and vice versa. Words used herein in the present tense shall
include the future as well as the present. and words used in the masculine gender shall include
the feminine and neuter genders.

23 Parties in Interest. Nothing in this Agreement. whether expressed or implied. s
intended W confer any rights or remedies on any persons other than the parties hereto and their
respective successors and assigns, nor is anything in this Agreement intended to relieve or
discharge the obligation or liability of any third person to any party to this Agreement, nor shall
any provision give any third person any right of subrogation or action over and against any party
o this Agreement.
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covenants of the parties shall be continuous and shall survive the closing or other consummation
of the transactions contemplated in this Agreement.

24, Swevival. Each of the terms. provisions, representations. warranties, and

25 Notices. All notices and other communications required under this Agreement
shall be in writing and shall be deemed to have been duly given (i) on the date of service, if
served personally on the person to whom notice 1s to be given. (ii) on the date ol service if semt
by telecopier. provided the original is concurrently sent by Lirst elass mail, and provided that
notices received by telecopier after 3:00 p.m, shall be deemed given on the next business day.
(1) on the next business day afier deposit with a recognized overnight delivery service. or (iv) or
on the third (3rd) day after mailing. if mailed to the party (o whom notice is to be given by first
class mail, registered or certitied. postage-prepaid, and properly addressed as tollows:

To KRCT:  Kings River Conservation District
4886 East Jensen Ave
Fresno, CA 93725
Atn: Mr. Enc Osterling

o Cily: City of Fresno Department of Public Utilities
1910 E. University Avenue
Fresno, CA 93703
Attn: Mr. Brock D, Buche

A party may change its address for notices by providing notice to the other partics as provided

above,




IN'WITNESS WHEREOL. the partics have executed this Agreement to be effective as of
the date ficst above written,

“KREDT iy

Kings River Conservation District Cuv o) Fresno,

\ a municipal corporation
"

!Lmd {rth. l'.-uu.nt Mun.mr

Hy

Department of Public Unlities

ATTEST:
REBECCA E. KLISH
City Clerk

l}n.pul_» Q/ijﬂ

APPROVED AS TO FORM:
JAMES C. SANCHEZ
City Attorney

By: & 4 -xa4.)p
Robert R, Covle
Senior Deputy

S2058 00 Prorpesition 20 Fumdms Pacticpidion Agiecime
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The Grant Agreement
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April 13, 2010

Mr. David Orth, Project Director
Kings River Conservation District
4886 East Jensen Avenue
Fresno, CA 93725

Subject; Granl Agreement 08-614-550-1

Dear Mr. David Orth,

Congratulations! Your Grant Agreement has been fully executed and an original copy is
enclosed. If you have any questions, please contact Pam Nichols at (916) 341-5909 or
by email at pnichols@waterboards.ca.gov.

Sincerely,

“C]'}(l A J;_:;?.Jr\ﬁr-‘-&uwi.{i s
Lauren Groves, MST

Grants & Caontracts Administration Unit
State Waler Resources Control Board

Enclosure

cc: Steven McMasters, Grant Manager
Pam Nichols, Program Analyst

California Environmental Protection Agency

\:"" Recvoled Mapes
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PROPOSITION 50
INTEGRATED REGIONAL WATER MANAGEMENT (IRWM) IMPLEMENTATION GRANT
AGREEMENT
BETWEEN THE
STATE WATER RESOURCES CONTROL BOARD, hereinafter called “State” or “State Water Board®
AND

KINGS RIVER CONSERVATION DISTRICT, hereinafier called *Grantee”

Upper Kings Basin Water Forum Project, hereinafter called “Project”
AGREEMENT nO. 08-614-550-1
This Grant Agreement approved by the State Water Resources Control Board on December 15, 2008 is

hereby amended January 12, 2010, to revise Exhibits A and B (deletions shown as stricken and revisions
in bold and underline]. Except as noted herein all other terms and conditions shall remain the same.

State and Grantee hereby agree as follows:
Erowvisions. The following provisions authorize the State Water Board to enter into this type of Grant Agreement:

Water Code, § 79560 et seq.

Purrose. The Slate shall provide a grant to and for the benefit of the Grantee for the purpose of significantly enhancing waler
supply reliability and water quality for the reglon's watershed through implementation of two componenis,

GRANT AMOUNT, The maximum amount payable under this Agreement shall not exceed 36 064 375.

TeAMm oF AGREEMENT. The term of the Agreement shall begin on June 3, 2008 and continue through Project completion plus
thirty-five (35) years unless otherwise terminated or amended as provided in the Agreement HOWEVER, ALL
WORK SHALL BE COMPLETED BY MARCH 31, 2012. ABSOLUTELY NO FUNDS MAY BE
REQUESTED AFTER MAY 1, 2012.

PROJECT REPRESENTATIVES. The Project Representatives during the term of this Agreement will be:

State Waler Resources Control Board Grantee: Kings River Conservation District ]
MWame: Steven McMasters, Grant Manager Name: David Orh, Project Director
Address: 1001 | Street, 16" Floor Address: 4886 East Jensen Ave. |
Sacramenta, CA 95814 Fresno, CA 93725 |
| Phone: {816} 341-5716 Phone: (559) 237-55687 x108
Fax: (916) 341-5707 Fax: (559) 237-5580
a-mail. smomaslars@waterboards ca gov e-mail: dorth@kred. org




Kings River Conservation District
State Water Beard Grant Agreement No. 08-614:550-1-
BT Page 2 of 26

Direct all inquiries to:

State Water Resources Control Board Grantee: Kings River Conservation District
Section/Unit: Division of Financial Assistance Section/Unit: Water Resources Dept. I
Attention: Pam Nichols, Program Analyst Attention: Eric Osterling, Grant Contact
Address: 1001 | Street, 17" Floor Address: 4886 East Jensen Ave.
Sacramento, CA 95814 Fresno, CA 93725
Phone: (916) 341-5809 Phone: (550) 237-5567 x135
Fax: (916) 341-5296 Fax: (559) 237-5560
e-mail: pnichols@waterboards.ca gov e-mail: ecslerding@kred.org

Either party may change its Project Representative upon written notice ta the other party.

STaNDARD PROVISIONS. The following exhibits are attached and made a part of this Agreement by this reference:

Exhibit A Scope Of Work
Exhibit B Invoicing, Budget Detail, and Reporting Provisions
Exhibit C General Conditions — Proposition 50 IRWM Implementation Grants

Exhibit D Special Conditions — Proposition 50 IRWM Implementation Grants

GRANTEE REPRESENTATIONS. The Grantee accepts and agrees to comply with all terms, provisions, conditions, and
commitments of this Agreement, including all incorporated documents, and to fuifill all assurances, declarations,
representations, and commilments made by the Grantee in its application, accompanying documents, and communications
filed in support of its request for grant funding. The Grantee shall comply with and require its contractors, subcontraclors, and
sub-grantees lo comply with afl applicable laws, policies, and regulations.

DEFINITIONS. The following defined terms apply throughout this Agreement.

“Component” hereinafter means the individually implemented projects which logether comprise the Upper Kinge Basin Water
Forum Project (Froject). The individual compenents that comprise this Project will be enumarated in Exhibit A.

*Sub-grantee” hereinafter means the entity responsible for implemeriting one or more components.

IN WITNESS FHEREOF, the

By: : C

have execuled this Agreement on the dales set forth below

/!

o

Grantee Signature {IN BLUE INK) Harbara L. Evoy, Deplity Dq’réduﬂ
Division of Financial Assistance,
State Water Resources Control Board

Ty ks ﬁ?f/,, /10

Grantee Typed/Printed Name Date
& [ /) A, 4//
Y e ld 7
Title and Date AN Revewed by(1-|
/ \_..E' Cfice of Chief Counsel

Dale: - e,
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EXHIBIT &
SCOPE OF WORK

PLANS AND COMPLIANCE REQUIREMENTS:

11

1.2

1.3,

1.4,

1.5,

1.6

1.7,

In order for the State Water Board staff to verify wark was adequately performed or conducted, GPS information for
companent sites and monitoring locations must be identified for this Project prior to any disbursements related to
monitaring requirements.  Submittal requirements for GPS dala are available al

hitp:/\www walerboards ca.aoviwater Issuesiprograms/arants loansigrant info/index.shiml.

The Grantee shall prepare and implement a Project Assessment and Evaluation Plan (FAEP) to detail the methods
of measuring Project benefits and reporting them in accordance with a PAEP, All components thal propose pollution
load andfor concentration reductions must report such reductions annually. Use the 319(h) Non Point Source
Pollution Reduction Project Follow-up Survey Form found al

ht Stde-6a-goviiundingldocsigrantinfo/d10h_pollution survey we
http:/lwww.waterboards.ca.qoviwater issues/programs/ rants loans/qrant info/docsiarts annual load red
uction form.xls or a similar format to report annual load reductions, Companents protecting, restoring or craaling
streams, shorelines, or wellands, must report an annual accounting of the acres of wetlands restored and created,
feet of stream bank and shoreline protected and feet of stream channel stabllized. The Grantee shall not implement
manitaring and performance assessment and/or evaluation actions prior to PAEP appraval by the Grant Manager.
The Grantee shall provide annual updates on the stalus of compliance with and progress towards meeting the
project goals, targets, and load reductions outlined in the PAEP. If corrections to the PAEP are needed, these shall
be approved in advance by the Grant Manager. Guidance for preparing the PAEP is available at

hitp:/hwwwe waterboards.ca goviwaler Issuesiprograms/grants loans/pasp/index shtmi.

If environmental water quality menitoring {chemical, physical, or bislogical) is underiaken, the Grantee shall prepare,
maintain, and implement a Monitoring Plan (MP), The MP shall include, but is not limited to, a description of the
manitoring objectives, types of constituents to be monitared, and the sampling location frequency/schedule for the
menitaring activities. The MP will include tha schedule for submittal of monitoring reports. The Grantee shall be
prohibited from implementing any sampling or manitering aclivities prior to approval of the MP by the Grant
Manager. No monitaring may occur prier lo MP approval. Any changes to the MP must be submitted 1o the Grant
Manager for review and a decision regarding approval prior to implementation

If a MP is prepared, the Grantee shall also prepare, maintain, and implement a Quality Assurance Project Plan
(QAPP) in accordance with the State Water Board's Surface Water Ambient Menitoring Program's (SWAMP) QARP
and data reporting requirements, and the USERA QAPP, EPA AQ/RS, 3/01, Water quality monitoring data includes
physical, chemical, and biological monitoring of any surface water. Electronic submittal of data collected in
accordance with SWAMP shall be required. The QAPP shall be submitted to the Stale Water Board's Quality
Assurance (QA) Officer for review and a decision regarding approval prior to the Grantee implementing any
sampling or monitoring activiies. No monitering may occur prior to QAPP approval, Any costs refated to monitoring
data collected prior to and not supporied by the approved QAPP will not be reimbursed. Guidance for preparing the
QAPF is available al

paliwww waterboards.ca.goviwater

issuesiprograms/swampitools.s himi#ga.

Any component that affecls groundwater quality must include monitoring. Monitoring data must be in an electronic
format that allows for integration into statewide manitoring efforts, including but not limited to, the Groundwater
Ambient Monitoring Assessment Program {GAMA). Groundwater monitoring data are to be compliant with the

electronic formals contained in California Code of Regulations, Title 23 (Division 3, Chapler 30, Alicles 1 and 2),
and Title 27 (Division 3, Subdivision 2, Chapters 1 and 2).

All components are required to comply with the California Environmental Quality Act (CEQA). Work on a component
subject to CEQA cannot begin until the State Water Board has reviewed the CEQA documentation submitted by the
Grantee and given environmental clearance. |If the work is conducted on federal land, the Grantee must also comply
with the Mational Environmental Policy Act (NEPA),

The Grantee must submit copies of the mos| recant three (3) years of audiled financial statements for the Granies
and each sub-granles. The submittal must atso include:

1.7.1. Balance sheets, statemants of sources of income and uses of funds, a summary descrption of existing debts
Including, but not imiled to bonds, and the mast recent annual budget;

1.7.2. Separate details for the water enterprise fund (if applicable),
1.7.3. A list of all cash reserves, restricted and unrestricted, and any planned uses of those reserves: and

1.7.4. Any loans required for project funding and a description of the repayment method of any such loans
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Equivalent documentation may be considered at the discretion of the Gramt Manager. Submission of these
documents shall constitute a condition precedent to the disbursement of grant funds. The State Water Board shall
retain the grant funds for each component until the documents for that sub-grantee are submitted to the reasonable
satisfaction of the State Water Board. Once acceptable documents are submitted, any withheld grant funds shall be
promptly disbursed to the Grantes, without interest,

1.8. If landowner agreements are required, signed copies must be submitted to the Grant Manager before works begins.

1.9, If permits are required, the permits mus| be obtalned and signed coples submitted to the Grant Manager before work
begins.

1.10. State Disclosure Requirements — Include the following disclosure statement in any documenl, written report, or
brochure prepared in whole or in part pursuant to this Agreement;

“Funding for this project has been provided in full or in part through an agreement with the State Water Resources
Control Board. The contents of this document do not necessarily reflect the views and policies of the State Waler
Resources Control Board, nor does mention of trade names or commercial products constitute endorsement or
recommendation for use" (Gov. Code, § 7550; 40 CFR 31.20)

Signage shall be posted in a prominent location at component sites (if applicable) and shall include the State \Water
Board logo (available fram the Program Analyst) and the following disclosure stalement:

"Funding for this project has been provided in full or in part through an agreement with tha State Waler Resources
Control Board"

1.11. The Grantee shall also include in each of its contracts for work under this Agreament a provision that incorporates
Ihe requirements stated within this work item. (Gov. Code, § 7550) -

2. WORK TO BE PERFORMED BY GRANTEE:

The goal of the Project is to implement companents of the Upper Kings Basin IRWM Plan. The Upper Kings Basin IRWM Plan
covers portions of the Kings River Watershed and Kings Groundwater Basin. The Project includes the implementation of twe
£2) three {3} components consistent with of the IRWM Plan. The participating agencies have consented to implementing
their respective components and will sign a Grant Implementation Sub-Agreement with Kings River Conservation District
Kings River Conservation District will consolidate items for review, reporting, involcing, and inter-agency coordination.

2.1 Fresno Irrigation District/Kings County Water District — Kings County Water District Water Supply Enhancement

| Project (83:5 122,491

The-werk-af-Component One (C1) of the Project, the Kings County Water District Water Supply Enhancement Project has
n terminated per KRCD's request letter dated October 2, 2009. The remaining funds allocated _I’ur C_1 have been

b anign Plhiacs
M#qumﬁmmwmwmw%mm&w-nw
MantsrnrgWeall Design
H-un:mmmwmwmﬁmﬂm&mmmmm

AL dlpleamaniahon
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22 dComplate senstiuchon in-ascordance-with-Plans-and Specificalions.
%H@mu%%%nmmﬁ%ﬁhm%ﬁgﬂn%mmmmwam%mmﬁm

2.2 Alta Irrigation District - Traver Groundwater Recharge and Banking Project ($2,464,375)

The work of Component Two (C2) of the Projedt, the Traver Groundwater Recharge and Banking Project, consists of planning,
design, and construction of a new groundwater recharge and banking facility. The facility will consists of a new percolation
basin, environmental improvements, installation of monitoring wells, supply pipeline, site fencing, extraction wells, structures,
extraction pumps, well delivery pipelines, and utilization of the System Controls and Data Acquisition (SCADA) system.
Additionally, Alta Irrigation District will conduct public information and education regarding the projec! to develop community
understanding and support.

221 Design Phasa

2.21.1 Frepare and submit one hundred percent (100%) Plans, Specifications, and Cost Estimate for earthwork
and fencing

2.2.1.2 Prepare and submit one hundred percent (100%) Plans, Specifications, and Cost Estimate for pipeline and
struclures

22.1.3 Prepare and submit one hundred percent (100%) Plans, Specifications, and Cost Estimate for recovery and
manitoring wells s

2.21.4 Prepare and submit one hundred percent (100%) Plans. Specifications, and Cost Estimate for recovery
pump and electrical

2.2.1.5 Prepare and submit one hundred percent (100%) Plans, Specifications, and Cost Estimate for environmental
habitat

2.2.1.6 Prepare and submit one hundred percent (100%) Plans, Specifications, and Cost Estimate for SCADA
221.7 Prepare and submit one hundred percent {100%) Plans, Specifications, and Cost Estimate for well pipeline
2.2.1.8 Submit the awarded bid documents

2,218 Notify the Grant Manager in writing of the awarded construction contract(s) andfor District and Initiation of

Consfruction dale for each phass

222 Implementation
2221 Complete construction in accordance with Plans and Specifications
2.2.22 Conduct construction inspections as needed until complation
2223 Document key steps with photographs
2224 Verify that all work was completed in accordance with Plans and Specifications
2.2.2.5 Document Record drawings stamped by licensed engineer
2226 Copyof SCADA System
2227 Schedule Perodic & Final Inspections with the Grant Manager
2228 Conduct public information and education mestings

223  Monitoring
2231 Institute monitonng requirements in accordance with MP, QAPP, PAEP

224  Component Reports
2241 Submit Meeting Announcements, Minutes, and Material for the Public Information/Meeting Effarts
2242 Submit Groundwater Monitoring Report Annually for term of agreement
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2.3 Fresno Irrigation District, Jameson Pond Expansion Project ($52.416,865)

The work of Component Three {C3) of the Project, the Jameson Pond Expansion Project, consists of planning,

design. and construction for an expansion of an existing groundwater recharge and banking facility. The
approximate 64-acre expansion facility will consists of construction of a recharge basin, recovery wells, turnout and
conveyance structures, delivery pipelines, fencing, monitoring wells and SCADA equipment.

231 __ Design Phase

2.3.11 Prepare and submit one hundred percent (100%) Plans, Specifications, and Cost Estimate for
earthwark, pipeline, structures SCADA and fencing

2.3.1.2 Prepare and submit one hundred percent (100%) Plans, Specifications, and Cost Estimate for
recovery and monitoring wells

2.3.1.3 Prepare and submit one hundred percent (100%) Plans, Specifications, and Cost Estimate for
recovery pump and electrical

2.3.1.4 _Submit the awarded bid documents

2.31.5 Notify the Grant Manager in writing of the awarded construction contract(s) and Initiation of

Consiruction date for each phase

2.3.2 Implementation
2.3.21 Complete construction in accordance with Plans and Specifications
2.3.2.2 Conduct construction inspections as needed until completion

2.3.2.3 Document key steps with photographs
23.2.4 Verify that all work was completed in accordance with Plans and Specifications

2.3.2.5 Document Record drawings stamped by licensed engineer
23.2.6 Schedule Periodic & Final Inspections with the Grant Manager

2.3.3 __ Monitoring
2.3.3.1 Institute monitoring requirements In accordance with MP, QAPE, PAEPR

£.3.4 Component Reports

2.3.41 Submit Meeting Announcements, Minutes, and Material for the Groundwater Monitoring Committesl
Meeting Efforts
2,342 Submit Groundwater Monitoring Report Annually for the term of this Agreement

2.4 City of Fresno Meter Installation Project ($1,000,000)

The work of Component Four (C4) of the Project, the City of Fresno’s Meter Installation Project, consists of
installation of approximately 10,000 of the City of Fresno's planned 110,000 residential water meters. Work efforts
related to C4 consist of installation of residential water meters. Planning and design efforts related to C4 have been
completed. Installation of the remaining 100,000 meters is not included in C4.

2.4.1 Design Phase
2.4.1.1 Submit one hundred percent (100%) Plans, Specifications, Cost Estimate and Bid Documents

2.4.1.2 Notity the Grant Manager in writing of the awarded construction contract{s) and Initiation of
Construction

2.4.2 Implementation
2.4.2.1 Complete construction in accordance with Plans and Specifications
2.4.2.2 Conduct construction inspections as needed until completion

2.4.2.3 Document key steps with photographs
2424 Verify that all work was completed in accordance with Plans and Specifications

2425 Document Record drawings stamped by licensed engineer
2.4.2.6 Schedule Periodic & Final Inspections with the Grant Manager

24.3 Component Reports
2.4.3.1  Submit Meter Inspection Reports for the term of this Agreement
2.4.3.2 Copy of Meter Installation Database Reports for the term of this Agreement




S —————————————————

Kings River Conservation District
[ State Water Board Grant Agreement No. 08-614-550-1
roatT Page7of26

3. LAND ACQUISITION REQUIREMENTS :

3.1, Prior to purchasing fee title or a lesser interest in eligible land, the Grantee must submit necessary information to the
Grant Manager. This infarmation must include:

E g e An estimate of the curren fair market value of the land Interest to be purchased. To establish the fair
market value, the sub-grantee will oblain two independent appraisals (if value of acquisition is less than
$100,000, then only one appraisal is required). One independent review appraisal will be required o
review all appraisal reports and to prepare a written report of the review. All appraisals and the review
appraisal musl be prepared by real property appraisers currently licensed by the State of Caiifomnia
Office of Real Estale Appraisers as a Cerlified Ganeral Appraiser

3,12 A written statement of the proposed procedure and timing of the purchase of the land interest,

313, A written statement that the land is suitable for its intended uses, and that the Grantee is solely
respansible for the mitigation of any hazardous material that may be found during the development of
the site

314, Il applicable, a written statement with the necessary findings of General Plan consistency under
California Government Code Section 65402,

3.1.5 If not included in the appraisals, an adequate-map showing the location of the proposed project
including the land/easement proposed for purchase. Adequacy will be determined by the Grant
Manager.

3.2. Open an escrow account with an Institution licensed by the California Department of Financlal Institutions and obtain
the sarvices of an escrow company that has complied with the requirements of Division 6 of the California Financial
Code, commencing with Section 17000.

3.3, Provide the escrow company with the Purchase and Sale Agreement outlining the terms and conditions.

3.3.1. If the real property is under a bona fide written threat of condemnation or has been condemned, the
Grantee shall immedialely notify the Grant Manager in writing, and shall use its best efforls to obtain the
maximum compensation possible. Upon receiving condemnation proceeds, the Granlee shall promptly
pay the Stale Water Board a percentage of the condemnation proceeds equivalent lo the percentage of
the total acquisition cost originally contributed by the State Water Board up to the total amount
disbursed under this Agreement.

332, Condemnation means a permanent taking through the exercise of any government power (by legal
proceedings or otherwise) by any party having the right of eminent domain; or through a voluntary sale
or transfer by the Grantee lo any condemnor, either under a bona fide written threat of exercise of
eminent domain by a condemnor or while legal proceedings for eminent domain are pending.

3.4, Execute and deliver to the Granl Manager an original of the Purchase and Sale Agreement to include the terms of
escrow and the seller’s restrictions during the lerm of the escrow, if any

3.5, Provide lhe escrow company with all required deposit amounts and required insurance infarmation.

3.6. Processing of grant deeds shall occur as pant of the escrow instructions, and the grant deed will be recorded when
all escrow instructions have been completed and immediately after escrow closes

3.7 It all of the property interest is not purchased, any funds disbursed under this Agreement must be retumed 1o the
State Water Board and any penalties far arbitrage on interest eamed will be paid by the Grantee.
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TABLE OF ITEMS FOR REVIEW

UPPER KINGS BASIN WATER FORUM IRWM IMPLEMENTATION PROJECT

Item DESCRIPTION CRITICAL DUE | ESTIMATED DUE
DATE DATE
EXHIBIT A - SCOPE OF WORK
1. PLANS AND COMPLIANCE REQUIREMENTS
1.7 Three years of Financial Statements Prior to first

disbursement

EXHIBIT B - INVOICING, BUDGET DETAIL, AND REPORTING PROVISIONS

1 INVOICING Mapifly Quarterly
6. REPORTS
6.1 Progress Reports by the twentieth (20™) of the month following Menthly Quarterly

month-the end of the calendar guarter (March, June,
September, and December)

6.4 Draft IRWM Project Report 124302011
6.5 Final IRWM Project Repaort 202
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COMPONENT 1: FID/KCWD — KINGS COUNTY WATER DISTRICT WATER SUPPLY ENHANCEMENT PROJECT
[COMPOMNENT 1 HAS BEEN TERMINATED)

Heem B, CRIHCAL DUE | ESTIMATEDDUE
HaTE ek
EXHIBIT-A—SCORE OEWORK
1 PLANS AND-COMRLIANCE REQUIREMENTS
W GPS/GIS/Sureylniornation Day 80
Rrior o firet
SHBERHS SR
12 Rroject-Assassmantand Evaluation Plan {PAER) Cay-30
Hep-Haipt-bovrea-Follulion Reduction Projsct-Faollow-up Survey Ay By
4 Morttorag-Plan-{MP} 1242008
14 LS arae H e b Flan (AR R0
14 SWAMR-Data Annuallybeginning
AeH2nan
is SAMA Data :
Rlrtelebin]
16 Copy-ol CEQAINERA Documentation 312008
137 Fhras-yaare-of Financial Statemants i
ekl Ramant
18 Lant-Lawnar-Agraamanta ki
14 P BE00H
] WORK TO BE PERFORMED BY GRANTEE
2314 100% Flaps -Spacs—and Coel-Ectimata for- Final \Wall-Design Br200E
Chasgiel ansmpoundmeant Daran
ey Ll B200g
d-+3.4 Inibation-ol Construchan Mama AH2aG0
21424 | Construction Fholos With-Progress
and sl
B
2426 Record Drawings Br041
2441 | GroundwalerMonilonng Repad ArRialy :
baginAig-HIE3-
3 LAND ACQUISITION REQUIREMENTS
R Appraieal 1142008
a4 Faiahiane Sialednsn SR Nelslel:)
e . brendad Land Wes Siatamapd-rom-=10 R ]
344 General-Fiah-Consistancy Siatement - apphcable 132008
34 Grupnalofthe Purchace and-Sale Lgreement 13 20GR
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ltem BESCRIETION CREHCALBUE | ESTIMATED DUE
DATE BATE
EXHIBIT-B—INVOICING -BUDGET DETAIL-AND REPORTING PROVISIONS
s INVOICING Monthly
6. RERORTS
6% Rragress-Repars-by he twentieth (20" | oLihe foliowng month Monthly
52 Grank-SummaneForm (MW )
63 Matural-ResourmaPrajactdnvantorytNR P Bafare-firmd
Gemps_rﬂam
Avoica
Bl Braf-Campaaent Hapart [
8.5 Firal-Compenent Repor Biany
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COMPONENT 2: ALTA IRRIGATION DISTRICT - TRAVER GROUNDWATER RECHARGE AND BANKING PROJECT

liem DESCRIPTION CRITICAL DUE | ESTIMATED DUE
DATE DATE
EXHIBIT A - SCOPE OF WORK
1. PLANS AND COMPLIANCE REQUIREMENTS
1 GPS/GIS!Survey Information Day 90
Priorto first
disbursement
1.2 Project Assessmant and Evaluation Plan (PAEP) Day 30 I
Mon Point Source Pollution Reduction Project Follow-up Survey Annually by 12/15,
Form and Assessment of FAEP Status starting 2010
1.3 Manilaring Plan (MP) 22010
1.4 Quality Assurance Project Plan (QAPP) 22010
14 SWaMP Data Annually,
beginning 12/2011
[ GAMA Data Annually,
beginning 122011
1.6 Copy of CEQA/NEPA Docurnentation 112000
17 Three yvears of Financial Stalements Prior to first
disbursernent
1.8 Land Cwner Agreements 112008
1.9 Permils First Parmi
8/2000; Additional
Permils will foliow
Z. WORK TO BE PERFORMED BY GRANTEE
2211 100% Plans, Specs, and Cost Estimate for earthwork and fencing 5/2008
2212 | 100% Plans, Specs, and Cost Estimate for pipelines and 82008 |
struciures
2213 100% Plans, Specs, and Cost Estimate for recovery and 8/2009
manilaring wells
2214 100% Plans, Specs, and Cost Estimate for recovery pump and 4/2010
electrical
2215 100% Plans, Specs, and Cost Estimate for environmental habitat 72010
22186 100% Plans, Specs and Cost Estimate for SCADA 62010
2217 100% Plans, Specs, and Gost Estimate far well pipeline 1172010
2218 Bid Documents Prior to i
construction
2219 Initiation of Canstruction Memao Within 30 days
after initiation
2223 Construction Photos With Progress
and Final
Reports
2225 Record Drawings 82011
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Item DESCRIPTION CRITICAL DUE | ESTIMATED DUE
DATE DATE
2226 SCADA System
2241 Meeting Announcements, Minutes, and Material Annually
beginning 1/2009
2243 Groundwater Monitoring Repart Annually
beginning 1/2011
3 LAND ACQUISITION REQUIREMENTS
314 Appraisals and Appraisal Review Report 12/2008
312 Furchase Statement 1/2009 |
3.1.3 Intended Land Use Statement from AID
12009
314 General Plan Cansistency Statement, if applicatle 1/2008
Map of Proposed Land Purchase 10/2008
34 Original of the Purchase and Sale Agreement 1172008
EXHIBIT B - INVOICING, BUDGET DETAIL, AND REPORTING PROVISIONS
1. INVOICING Manthly Quarterly
6. REFPORTS
6.1 Progress Reports by the twentieth (20" of the_month foliowing Manthly Quarterly

menththe end of the calendar quarter (March, June,
September, and December)

5.2 Grant Summary Form Day 30
6.3 Matural Resource Project Inventory (N RP(} Before final
component

invoice

6.4 Craft Component Report 92011

I 6.5 Final Component Repart 1172011
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COMPONENT 3: FRESNO IRRIGATION DISTRICT, JAMESON POND EXPANSION PROJECT

[te DESCRIPTION CRITICAL DUE ESTIMATED DUE
DATE DATE

EXHIBIT A —- SCOPE OF WORK

i PLANS AND COMPLIANCE REQUIREMENTS
LR} GPS/GIS/Survey Information Day 90
Prior to first
disbursement
1.2 Project Assessment and Evaluation Plan (PAEP) Day 30
Non Paint Source Pollution Reduction Project Follow-up Annually by 12/15
Survey Form and Assessment of PAEP Status startin 10
BE Monitoring Plan [MP) 3/2011
14 uality Assurance Project Plan PP 32011
1.4 SWAMP Data (submit in conjunction with the Annual Annually,
Groundwater Monitoring Report) beginning 1212011
1.5 GAMA Data {submit in conjunction with the Annual Annually,
Groundwater Menitoring Report} beginning12/2011
1.6 Copy of CEQA/NEPA Documentation 32010
1.7 Three years of Financial Statements Prior to first
disbursement
18 Land Owner Agreements rior
= Construction
19 Parmits Prior to
Construction

2. WORK TO BE PERFORMED BY GRANTEE

2.3.11 100% Plans, Specs, and Cost Estimale for earthwork, 9/2010
structures, SCADA, pipelines and fencing
2.3.1.2 100% Plans, Specs, and Cost Estimate for recovery and 8/2010
monitoring wells
2.3.1.3 100% Plans, Specs, and Cost Estimate for recovery pump and 942010
electrical
2314 | Bid Documents 10/2010
2315 Initiation of Construction Memo Within 30 days
after initiation
2.3.2.3 Construction Photos With Progress
and Final
Reports
2325 | Record Drawings 1172011
2341 Groundwater Committee Meeting Announcements, Minutes, Annually beginning |
and Material 1/2010
2342 | Annual Groundwater Monitoring Report(s} Annually beginning

172011
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Iterm DESCRIFTION CRITICAL DUE ESTIMATED DUE
DATE DATE
3 LAND ACQUISITION REQUIREMENTS
311 Appraisals and Appraisal Review Report 2/2010 |
31.2 Purchase Statemant ! Day 30
3.1.3 Intended Land Use Statement from FID 21201
314 General Plan Consistency Statement, if applicable 21201
(3.5 Map of Proposed Land Purchase 212010
34 Original of the Purchase and Sale Agreement 212010
EXHIBIT B — INVOICING, BUDGET DETAIL. AND REPORTING PROVISIONS
% INVOICING | Quarterly
6. REPORTS
81 Progress Reports by the twentieth (20™) of the month Quarterly
following the end of the calendar quarter (March, June
September, and December)
6.2 Grant Summary Form Day 30
6.3 atural Resource Project Invent NRPI Before final
componant
invoice
6.4 Draft C-umgunent Report 9/2011
6.5 Final Component Report 11/2011
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COMPONENT 4: CITY OF FRESNO RESIDENTIAL WATER METER PROJECT

ite DESCRIPTION CRITICAL DUE ESTIMATED DUE
DATE DATE
EXHIBIT A — SCOPE OF WORK
1. PLANS AND COMPLIANCE REQUIREMENTS
11 GPS/GIS/Survey Information Day 3
Prior to first
disbursement
1.2 Project Assessment and Evaluation Plan (PAEF] Day 30
Non Peint Source Pollution Reduction Project Fallow-up Annually by 12/15
Survey Form and Assessment of PAEP Status starting 2010
16 Copy of CEQAINEFA Documentation 112010
1.7 Three years of Financial Statements Prior to first
disbursement
2. WORK TO BE PERFORMED BY GRANTEE
2.4.11 100% Plans, Specs, Cost Estimate, AND Bid Documents 1/2010
24.1.2 Initiation of Construction Memao Within 30 days
after initiation
2.4.2.3 Construction Photos With Progress
and Final
Reports
2425 Record Drawings 9/2011
24.31 Meter Inspection Reports (submit with Progress Reports) uarter]
24.3.2 Report from Meter Installation Database (tabulated addresses) Quarterly
{submit with Progress Reports)
EXHIBIT B — INVOICING, BUDGET DETAIL, AND REPORTING PROVISIONS
1 INVOICING | uarter|
6. REPORTS
6.1 Progress Reports by the twentieth (20"} of the month uarterl
following the end of the calendar quarter (March, June,
September, and December)
6.2 Grant Summary Farm Day 30
6.3 MNatural Resource Project Inventary [NRPI) Before final
component
invoice
6.4 Draft Component Report 9/2011
6.5 Final Component Report 11/2011 o
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EXHIBITE
INVOICING, BUDGET DETAIL, AND REPORTING PROVISIONS
1. INVOICING;
1.1 Invoices shall be submitted in the format provided by the State Water Board. The invoice must be itemized based

12

1.3

14

1.5

16

1.7

an the line items specified in the Budget. The original invoice shall be submitted to the Slale Water Board's Granl
Manager on a monthly basis consistent with the reparting schedule in Section 6.1 of this exhibit. The address for
submittal is:

Steven McMasters, Grant Manager
State Water Resources Cantrol Board
1001 | Street, 16™ Floor

Sacramento, CA 95814

Receipt of invoices In any other format than the one provided by the State Waler Board will cause an invoice to be
disputed. In the event of an invoice dispute, the State Water Board's Grant Manager will nolify the Grantee by
initiating an “Invoice Dispute Notification” form. Fayment will not be made until the dispute is resolved and a
corrected invoice submitted. Failure to use the address exactly as pravided above may result in retum of the
invoice to the Grantee  Payment shall be deemed complete upon deposit of the payment, properly addressed,
postage prepaid, in the United States mail. Invoices not approved by the State Water Board's Grant Manager will
be deamed incomplete.

Suppording documentation (e.g., receipts) must be submitted with each invoice 1o request reimbursement for grant
funds as well as to suppor matching funds invoiced. The amount claimied for the Personnel Services line tem and
Professional and Consultant Services line item must include a calculation formula (i.e. hours or days worked times
the hourly or daily rate = tofal amount claimed). Involce payment shall be made only after receipt of a complete,
adequately supported, properly documented and accurately addressed invalce.

The Grantee shall not request disbursement for any cost urdil such cost has been incurred and has been paid by or
is due and payable by the Grantee, Although it is agreed that aclual payment of such cost by the Grantee is not
required as a condition of the grani disbursement, all grant disbursements received by the Grantee shall be paid to
sub-grantees, contractors, and vendors within thirty {30) days from receipt of the funds. In the event that the
Grantee fails to disburse grant funds to sub-grantees, cantractors, or vendors within thirty (30) days from receipt of
the funds, the Grantee shail immediately return such funds to the State Water Board. Interest shall accrue on such
funds from the date of disbursement through the date of malling of funds to the State Water Board. If the Granlea
held such funds in interest-bearing accounts, any interest eamed on the funds shall also be due to the State Waler
Board.

Notwithslanding any other provision of this Agreement, no disbursement shall be required at any lime or in any
manner which is in violation of, or in conflict with, federal or state laws, rules, or regqulations, or which may require
any rebates to the Federal Government, or any loss of tax-free status on stale bonds, pursuant to any Federal
stallle or regulation.

Natwithstanding any olher provision of this Agreement, the Grantee agrees that the Stale Water Board may retain
10 percent (10%) of the grant amount specified in this Agreement until completion of the Project to the reasonable
satisfaction of the State \Water Board, The pro rata amount retained for individual componants will be promptly
disbursed to the Grantee, without interest, upen completion of each individual component's Final Component
Report. The pro rata distribution for the final component (last to complete) will not be released until that component
is complete and submission of the Final Component Report and Final Project Report as specified in Section 6.5 of
this Exhibit Upan completion of the Final Project Report, the remaining grant funds will be disbursed without
interast

The invoice shall contain the following infarmation:

1.7.1. The date of the invoice:

1.7.2. The time period covered by tha invoice, i.e., the term “from” and “o”}
1.7.3 The total amount due; and

174 Original =ignature and date {(in ink} of the Grantee or its aulharized representative.
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1.7.5. Final invoice shall be clearly marked "FINAL INVOICE™ and submitted NO LATER THAN MAY 1,
2012,

BUDGET CONTINGENCY CLAUSE:

If the Budgst Act of the current year and/or any subsequent years covered under this Agreement does not appropriate
sufficient funds for the program, this Agreement shall be of no force and effect This provision shall be construed as a
condition precedent to the obligation of the State Water Board to make any payments under this Agreement. In this
event, the Stale shall have no liability 1o pay any funds whatsoever to the Grantee or o furnish any other considerations
under this Agreement and the Grantee shall not be obligated to perform any provisions of this Agreement. Nothing in this
Agreement shall be construed to provide the Grantee with a right of priarity for payment over any other Grantee.

It funding for any fiscal year is reduced or deleted by the Budget Act for purposes of this program, the State shall have fhe
eption to either cancel this Agreement with no liability cecurring 1o the State, or affer an Agreement amendment la
Grantee to reflect the reduced amount.

GRANTEE COSTS;

The reascnable costs of the Project are estimated 1o uemmm-mmmmmmm
detars{#12 034 375} fifteen million, five hund ighty-two thousand, nine hundred and nineteen dallars
($15,582 919), Grantee or applicable sub-grantee agrees to fund the difference between the estimate of Project cost in its
grant application and the grant amount specified in Paragraph 3, if any. The Grantee and sub-grantee’s cost share is
astimated to befive-millon—ni fi ; ning million, five hundred ei n

thousand, five hundred and forty-four dollars ($9,518,544). The Grantee shall provide Stale evidence that match funds

have been expended by a work item prior lo submittal of a request for State grant fund reimbursement.

LINE ITEM BUDGET:

PROP. 50 Local Match TOTAL
Kings River Conservation District Administration 560 644 532 654 $93.298

Land Purchase, Professional and Consultant Services, and
Construction by Sub-Grantee:
Fresna Irrigation District/Kings County Water District (C1)-2 $3.530.358 $5.047.348 $8.458 702
$122,491 $564,554 S687.045
Alta Irrigation District (T2) 52,484 375 50 $2,454.g?5
Fresno |migation Distriet (C3) $2.416,865 $2.821,336 $5.238,201
City of Fresno (C4) $1.000,000 $6,100.000 $7,100,000

TOTAL ' $ 9,518,544 $15.582,919
$6,064,375 $5.950,000 $12.014.376
Motes: (1) C1 has been terminated per KRCD's request letter dated Cctober 2, 2008,

5. BUDGET LINE ITEM FLEXIBILITY:

51  Line ltem Adjustment(s). Subject to the prior review and approval of the Stale Water Board's Grant Manager,
adjustments belween existing line item(s) may be ysed to defray allowable direct costs up lo fifteen percent (15%)
of the lotal grant amount including any amendment{s) thereto. Line item adjustments in excess of fifteen percent
{15%) shall require a formal Agreement amendment,

52  Procedure to Reques! an Adjustiment. The Granlee may submit a reques! for an adjustment in writing to the Grant
Manager. Such adjustment may not increase or decrease the total grant amount. The Grantee shall submit a copy
of the onginal Agreemen| Budget sheet reflecting the requested changes Changes shall be noted by striking the
original amount(s) followed with revised change(s) in bold and underiined. Budget adjustments deleting a budget
line item or adding a new budget line itern requires a formal amendment and are not permissible under this
provision. The State Water Board may also propose adjustments to the budget,

2.3 Remaining Balance, in the event the Grantes does nol submit invoices requesting all of the funds encumbered
under this Grant Agreement, any remaining funds revert to the State. The State Water Board will mail a Notice of
Froject Completion letter to the Grantee stating that the project file is closed, the final invoice is being pracessed
for payment, and any remaining balance will be disencumbered and unavailable for further use under the Grant
Agreament.
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B. REPORTS:

6.1

6.2

6.3

6.4

The Grantee shall submit monthly progress reports for each component and for the Project fo the State Water
Board's Grant Manager by the twentieth (20™) of the fallowing month,

6.1.1  The progress reporis shall provide a brief description of the work performed, accomplishments during the
month, milestones achieved, manitoring results (if applicable), and any problems encountered in the
performance of the work under this Agreement. The Grantee shall document all sub-grantee and
contractor activities and expenditures In progress reports.

6.1.2  The invoice shall accompany the progress report. The Invoice should reflact charges for the work
completed during the reporting period coverad by the progress report. The invoice cannot be paid prior to
submission of a progress report covering the invoice reporting period.

Grantee shall complete a one (1) page Granl Summary Farm

dtveww. waterboards.ca.goviwater issues/proaramsiarant loansigrant _info rantsum.doc) for each
project component within three (3) months of the Agreement execution. A hard copy shall be submitted lo the
Grant Manager and an electronic copy to the Frogram Analyst for State Water Board website posting.

At the completion of this Project, the Grantee shall complete and submit electronically a Natural Resource Project
Inventory (NRP1) Project Survey Form for each component (hitp:/ Jce ucdavis, i LA
hard copy shall be submitted to the Program Analyst prior to final payment.

For each component and far the Froject, the Grantee shall submit to the Grant Manager a draft Componan! or
Project Report for review and comment that includes and addresses the following namative sections and items:

641 A summary of the component or Froject, describing the purpose, scope and goals, aclivilies completed,
lechniques used, and partners involved

642 A report of all management practices or managemenl measures implemented, togethar with their
comesponding locations.  The report shall be in a format that enables the Grant Manager to find the physical
location of each implemented practice or measure in a quick and efficient manher, Acceptable formats
Include, but are not limited o

6.421 Map of locations - The map of practices or measures implemented shall consist of dots placed on a
USGS 7.5-minute quadrangle map al the implementation location. Lead lines shall be connected to a
text box description of the practice or measure. The dots shall have a small enough diameler to enable
the Grant Manager to locate the measure or practice within a 50-foot radius.

6422 Componentcoding system — The component coding system shall explain the coding used o describe
2ach implemented practice or measure, together with its corresponding latitude and longitude.

643 Describe component or Frojecl performance, including benefits, successes and shorcomings, consistent
with the PAEP. Enumerate specific quanfifiable environmental changes and results of the component or
Project. As appropriate, include 1) behavioral results such as the amoun! of management practices or
measures implemented, 2) estimales or measurements of the amaunt of pollutants prevented from reaching
surface or groundwater, and 3) documented changes in waler quality based an monitoring.

B4.4  Identify lessons learried In carrying oul the component or Project. Describe what worked and what did not
work, and how similar efforts could be utilized within the component or Project area, as well as in other
walersheds,

645  Describe the extent of cutreach that has been conducted and if there are plans to further promote the resulis
of the component or Project 1o achieve additional implementation.

.45 Describe the component's ar Project's funding, Include the projected cost and actual cost of the component
or Project, how much of the grant funds were spent, and how much funding was put inlo the companent of
Project. Identify funding sources that have been ‘leveraged” by the component or Project and plans for
funding future activilies.

B.47  ldentify planned or potential follow-up activities, such as any additionat sieps necessary to achieve the water
quality objectives, Total Maximum Daily Loads (T MOL), or local watershed plans.
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648  Include appropriate pholos and graphics,

64.9 A listof ltems submitted as outlined in the Tabie of tems for Review.
64.10 Any additional information that is deemed appropriate by the Project Director or Grant Manager.

6.5 For each component and for the Project, the Grantee shall submit a final Companent or Project Report that
addresses, to the extent feasible, comments made by the Grant Manager on the draft final Component or Project
Report. Submit one (1) reproducible master, two (2] copies, and an electronic copy of the final,

6.6 The Grantee agrees to expeditiously provide, during work on the Project and throughout the term of this Agraement,
such reports, data, information, and cerifications as may be reasonably required by the State Water Board,

7. PAYMENT OF PROJECT COSTS

The Grantee agrees thal it will provide for paymant of its full share of Project costs and that all costs connected with the
Project will be paid by the Grantee on a timely basis.

8. ELIGIBLE PROJECT COSTS:

The Grantee shall apply State funds received only to eligible Project costs in accordance with applicable provisions of the
law and Project Budget. Costs that are not eligible for reimbursement include, but are not limited to:

B Caosts incurred prior to effective date of this Agreement,
8.2 Replacement of existing funding sources far ongeing programs;
B.3 Support of existing agency requirements and mandates:

84 Fayment of principal or interest of existing indebtedness or any interest payments unless the debt is incurred
after execution of this Agreement, the State agrees in writing to the eligibility of the costs for reimbursement
before the debl is incurred, and the purposes for which the debt is incurred are otherwise eligible Project
costs; and,

85 Costs not directly related to Project (e.g,, overhead),
8 AUDIT DISALLOWANCES:

The Grantee agrees it shall retumn any audit disallowances to the State Water Board.
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EXHIBIT C
GENERAL CONDITIONS - PROP. 50 IRWM IMPLEMENTATION GRANTS

AMENDMENT: No amendment or variation of the terms of this Agreement shall ba valid uniess made in wri'ting. signed by
the parlies and approved as required. No oral understanding or agreement not incorporated in the Agreement Is binding
on any of the parties,

APPROVAL: The Grantee will riot proceed with any work on the Project until authorized in writing by the State Water
Board.

ASSIGNMENT: This grant is not assignable by the Grantee, either In whéle or in par, withoul the consent of the State
Waler Board.

AUDIT: The Grantee agrees that the awarding department, the Bureau of Stale Audits, or their designated representative
shall have the right to review and to copy any records and supporting documentation pertaining to the performance of this
Agreement. The Grantee agrees to maintain such records for a possible audit for a minimum of thirty-five (35) years after
final payment, unless a longer period of records retention is stipulated. The Grantee agrees o allow the auditor(s) access
to such records during normal business hours and 1o allow interviews of any employees who might reasonably have
information related ta such records. Furiher, the Grantee agreas to include a similar nght of the State to audit recards and
interview staff in any contract related to performarice of this Agreement.

BONDING: Where contractors are used, the Grantee shall not authorize construction to begin until each such contractor
has furnished a performance bond in favor of the Grantee in the following amounts: faithful performance (100%) of
contract value,; labor and materials {100%) of contract value. This requirement shall not apply to any contract for less than

$20,000.00.

CALFED PROGRAM CONSISTENCY: If this Project assists in meeting any of the CALFED Bay-Delta Program Goals,
this Project shall be consistent with the CALFED Frogrammatic Record of Decision and must be implemented, to the
maximum extent possible, through local and regional programs,

CEQA/NEPA:

a.  No work thal is subject to the Califarnia Environmental Quality Act (CEQA) or National Environmental Policy Act
(NEPA) may procesd under this Agreement until documents thal salisfy the CEQA/NEPA process are received by the
Grant Manager and the State \Water Board has given environmental clearance. No wark that is subject to an
Environmental Impact Report or a Mitigated Negative Declaration may proceed until and unless approved by the
Deputy Director of the State Water Board's Division of Financial Assistance {Division). Such approval is fully
discrelionary and shall constitute a candition precedent to any wark for which it is required,

b. I any component includes modification of a river or stream channel, it must fully mitigate environmental impacts
resulting from the medification. The Grantee must provide documentation that the environmental impacts resulting
from such medification wall be fully mitigated considering all of the impacts of the modification and any mitigation,
anvironmental enhancement, and envirenmental benefit resulting from the component, and whether, on balance, any
environmental enhancement or benefil equals or exceeds any negative environmental impacts of the component.

COMPLIANCE WITH LAW, REGULATIONS, ETC.: The Grantee agrees that it will, at all times, comply with and require
its conftractors, subcontractors, and sub-grantees lo comply with all applicable federal and state laws, rules, guidelines,
regulations, and requiremeants, Without limitation of the foregeing, the Grantee agrees that, to the extert applicable, the
Grantee will comply with the provisions of the adopted environmental mitigation plan for the term of this Agreement, or the
useful life of the Project, whichever is longer.

COMPUTER SOFTWARE: The Grantee cerlifies that it has appropriate systems and controls in place lo ensure hal state
funds will not be used in the perdormance of this Agreement for the acquisition, operation, or maintenance of computer
software in violation of copyright laws

CONFLICT OF INTEREST: The Grantee cerifies thatil s in coemptiance with applicable state andfor federal conflict of
interest laws.

CONTINUOUS USE OF PROJECT, LEASE OR DISPOSAL OF PROJECT: The Grantee agrees thal, except as provided
in the-Agreement, it will not abandaon, substantially discontinue use of, lease, or dispose of the Project, of any component,
or any significant part or portion thereof during the useful life of the Project without prior written approval of the Division,
Such approval may be conditioned as determined to be appropriate by the Division, including a condition requifing
repayment of all grant funds or any portion of all remaining grant funds covered by this Agreement together with accrued
interest and any penalty assessments which may be due
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DAMAGES FOR BREACH AFFECTING TAX EXEMPT STATUS: In the event that any breach of any of the provisions of
this Agreement by the Grantee shall result in the loss of lax exempt stalus for any state bonds, or if such breach shall
result in an obligation on the part of the State to reimburse the fedaral government by reason of any arbitrage profits, the
Grantee shall immediately reimburse the state in an amount equal to any damages paid by or loss incurred by the state
due {o such breach.

DATA MANAGEMENT: This Project includes appropriate dala management aciivities so thal Project dala can be
incorporated into appropriate statewide data systems.

DISPUTES: The Grantee shall continue with the respansibiliies under this Agreemant during any dispute. Any disputa
arising under this Agreement which is not otherwise disposed of by agreement shall be decided by the Deputy Director of
the Division of Financial Assistance (Division), or his or her authorized representative. The decision shall be reduced to
writing and a copy thereof furnished to the Grantee and to the State Water Board's Executive Director. The decision of the
Division shall be final and conciusive unless, within thirty (20) calendar days after mailing of the Divislon decision to the
Grantee, the Grantea mails or otherwise furnishes a writlen appeal of the decision to the State Water Board's Executive
Director. The decision of the State Water Board's Executive Direclor shall be final and conclusive unless determined bya
court of competent jurisdiction to have been fraudulent, or capricious, or arbitrary, or so grossly emoneous as necessarily
to imply bad faith, or not supported by substantial evidence. In connection with any appeal under this clause, the Grantes
shall be afforded an opportunity to be heard and 1o offer evidence in support of its appeal. Pending final decision of a
dispute hereunder, the Grantee shall continue to fulfill and comply with all the terms, provisions, commitments, and
requirements of this Agreement. This clause does nol preclude consideration of legal questions, provided that nathing
herein shall be construed to make final the decision of the State Water Board, or any official or representative thereof, on
any guestion of law,

FISCAL MANAGEMENT SYSTEMS AND ACCOUNTING STANDARDS: The Grantee agrees that, al a minimum, its fiscal
control and accounting procedures will be sufficient to permit tracing of grant funds to a level of expenditure adequate to
establish that such funds have not been used in violation of state law or this Agreement. The Grantee further agrees that
it will maintain separate Project accounts in accordance with generally accepled accounting principles.

GOVERNING LAW: This grant is governed by and shall be inlerpreted in accordance with the laws of the State of
California;

GRANTEE'S RESPONSIBILITY FOR WORK: The Grantee shall be responsible for work and for peErsons or entities
engaged in work, including, but not limited to, contraciors, subcontractors, suppliers, sub-grantees, and providers of
senvices. The Grantee shall be respansitde for any and all disputes arising out of its contracts for work on the Project,
including but not limited to payment dispules with contractors, subcontractors, and sub-grantees. The State will not
mediate disputes between the Grantee and any other entity conceming responsibility for performance of work,

GROUNDWATER MANAGEMENT PLAN: If applicable, the Grantee certifies that this Project or any component thereof
complies with the local Groundwaler Management Plan that meets lhe requirements of Water Code § 10753.7 or
conforms 1o the requirements of an adjudication of waler rights in the subject groundwater basin. This shall constitute a
condition precedent to this Agreement.

INCOME RESTRICTIONS: The Grantee agrees thal any refunds, rebales, credits, or other amounts (including any
Interest thereon) aceruing to or received by the Grantee under this Agreement shall be paid by the Grantee to the State, to
the extent that they are properly allocable lo costs for which the Grantee has been reimbursed by the State under this
Agreeamenl.

INDEPENDENT ACTOR: The Grantee and its agents and employees, if any, in the pedformance of this Agreement. shall
actin an independant capacity and nol as officers, employees, or agents of the State \Water Board.

INSPECTION: Throughout the life of the Praject, the State Water Board shall have the right to inspect any component
areas to ascertain compliance with this Agreement. Grantee acknowledges that Praject and componant records and
locations are public records.

INSURANCE: Throughout the life of the Project, the Grantee, or with respeet 1o their component, sub-grantees shall
provide and maintain insurance or provide evidence of an adequate self-insurance program against fire, vandalism, and
other loss, damage, or destruction of the faciliies or structures construcied pursuant to this Agreemeant, if any. This
insurance shall be issuad by a company or companies admitted or autharized to transact business in the State of
Califormia. The insurance palicy shall contain an endorsement spedifying that the policy will not be cancelled or reduced
in coverage without thirty (30) days prior written notice to the State Water Board. If 2 component is insured by & self-
Insurance program, proof of such & program mus! be provided by the Grantee to the State Water Board. The Grantee
shall notify the State Water Board in writing of any material amendment lo the self-insurer’s articles, charler, or agreement
of incorporation, association or co-partnership which alters its coverage of the applicable component. In the event of any
damage to or destruction of the Project, a component, or any larger system of which it is a part. the net proceeds of
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insurance shall be applied to the reconstruction, repair, or replacement of the damaged or destroyed parts of the Projedt,
component or ils larger system. The Grantee shall begin such reconstruction, repair, of replacement as expeditiously as
possible and shall pay out of such net proceeds all costs and expenses in connection with such reconstruction, repair, or
replacement so that the same shall be completed and the larger system shall be free of all claims and liens.

+ NONDISCRIMINATION: During the performance of this Agreement, the Grantee, its sub-grantees, and its contractors

shall not unlawfully discriminate against, harass. or allow harassment against any employee or applicant for employment
because of sex, race, religion, color, national arigin, ancesiry, disability, sexual orientation, medical condition, marital
status, age (over 40), or denial of family-care leave, medical-care leave, or pregnancy-disability leave. The Grantee, its
sub-grantees, and its contractors shall ensure thal the evaluation and treatment of their employees and applicants for
employment are free of such discrimination and harassment.

NO THIRD PARTY RIGHTS' The parties to his grani Agreement do ot create rights in, or grant remedies to, any third
party as a beneficiary of this grant Agresment, or of any duty, covenant, abligation or undenaking established herein,

NOTICE:

a.  The Grantee shall notify the State \Water Baard prior 1o conducting construction, monitoring, demonstration, or other
implementation activities such that Stale Water Board and/or Regional Water Board staff may observe and document
such activities.

b. The Grantee shall promptly netify the State Water Board of events or proposed changes that could affect the scope,
budget, or work performed under this Agreemeni. The Grantee agrees that no substantial change in the scope of
the Project will be undertaken until written notice of the proposed change has been provided to the State Waler
Board, and the State Water Board has given written approval for such change.

G. The Grantee shall notify the State Water Board at least len (10) working days prior to any public or media event
publicizing the accomplishments and/or results of this Agreement and provide the opportunity for attendance and
participation by State Water Board representatives.

d  The Grantee shall promptly notify the State Water Board in writing of completion of work on the Project.

e The Grantee shall promptly notify the State Water Board in wriling of any cessalion of all major construction work on
any companent where such cessation of work Is expected to or does extend for a period of thirty (30) days or more
and of any circumstance, combination of circumstances, or condition, which is expected lo or does delay completion
of construction for a periad of ninety (90) days or more beyond the estimaled date of completion of construction
previously provided.

OPERATIONS & MAINTENANCE: The Grantee or applicable sub-grantee shall maintain and operate any facility and
structure conslructed or improved as part of the Project throughout the life of the Project, consistent with the purposes far
which this Grant was made. The Grantee or applicable sub-grantee assumes all operations and maintenance costs of the
facilities and structures; the State \Water Board shall not be liable for any cost of such maintenance, management, or
operation. The Grantee may be excused from operations and maintenance only upan the written approval of the Grant
Manager. For purposes of this Agreement, “operation costs” include direct costs incurred for material and labor needed
for operations, ulilities, insurance, and similar expenses. “Maintenance cosis® include ordinary repairs and replacaments
of a recuriing nalure necessary o prolong the life of capital assets and basic structures. and tha expenditure of funds
necessary lo replace or reconstrucl capital assets or basic structures.

FERMITS, CONTRACTING. WAIVER, REMEDIES, AND DEBARMENT: The Grantee shall procure all permits and
licenses necessary fo accomplish the work contemplated in this Agreement, pay all charges and fees, and give all notices
necessary and ncidental lo the due and lawful prosecution of the work. Any contractors, outside asscciates, sub-
grantees, or consultanis required by the Grantee in connection with the services covered by this Agreement shall be
limited to such individuals or firms as were specifically identified and agreed to during negotliations for this Agreement, ar
as are specifically autharized by the State Water Board's Granl Manager during the performance of this Agreement. Any
substitutions in, or additions fo, such sub-grantees, contractors, associates, or consultants, shall be subject to the prior
written approval of the Siate Water Board's Grant Manager. Any waiver of rights with respect to a default or other matter
ansing under the Agreement at any time by either party shall not be considered a waiver of rights with respect to any other
default or matter. Any rights and remedies of the State provided for in this Agreement are in addition 1o any other rights
and remedies provided by law. The Grantee shall not contract with any party who is debarred or suspended or otherwise
excluded from or ineligible for participation in federal assistance programs under Executive Order 125449, "Debarment and
Suspension.” The Grantee shall not contract with any individual or organization on USEPA's List of Violating Facilities.
(40 CFR, Part 31,35, Gov. Code § 4477) www.epls.gov. The Grantee cedifies to the best of ils knowledge and belief. that
it and its principals;
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a. Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by any
federal department or Grantes,

b, Have not within a three-year period preceding this Agreement been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in connection with oblaining, attempting to obtain, or
performing a public (federal, state or local) transaction or confract under a public lransaction; violation of federal or
state antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolan property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state or
local) with commission of any of the offenses enumerated in paragraph (b} of this certifieation: and

d. Have nol within a three (3)-year period preceding this application/proposal had one or more public transactions
(federal, state, or local) terminated for cause or defaull,

PREVAILING WAGES AND LABOR COMPLIANCE: If applicable, the Grantee agrees to be bound by all the provisions
of California Labor Code regarding prevailing wages and shall monitor all agreements subject to reimbursement from this
Agreement lo assure that the prevailing wage provisions of Labor Code are being met. The Grantee certifies that it has a
labor compliance program in place or has contracted with a third party that that has been approved by the Director of the
Departrnent of Industrial Relations (DIR) 1o operate a Labor Compliance Program pursuant Labor Code section 1771.5
and Cal Code Regs., tit. 8, § 16423. Current DIR requirements may be found at hitp:{herww dir ca govicp.asp.

PROFESSIONALS: The Grantee agrees that only licensed professionals will be used to perform services under this
Agreemeant where such services are called for,

RECORDS: Without limitation of the requiremeant to maintain Project accounts in accordance with generally accepted
accounting principles, the Grantee agrees to:

8. Establish an official file for the Project which shall adequately docurnent all significant actions relative to the Project;

b, Establish separate accounts which will adequately and accurately depict all amounts received and expended on this
Froject, including all grant funds received under this Agresment;

¢, Eslablish separale accounts which will adequately depict all income received which is attributable to the Project,
especially including any income attributable to grant funds disbursed under this Agreement:

d. Establish or utilize an accounting system which will adequately depict final iotal costs of the Project, including both
direct and indirect costs;

e Establish such accounts and maintain such records as may be necessary for the state to fulfill federal reporting
requirements, including any and all reporting requirements under federal lax statutes or regulations; and

f Ifa Force Account is used by the Grantee for any phase of the Praject, establish an account that documents all
employee hours, and assoclated tasks charged to the Project per employee.

RELATED LITIGATION: Under no circumstances may a Grantee use funds or permit use of funds from any disbursement
under this Grant Agreement to pay costs associated with any litigation the Grantee or sub-grantee pursues against the
State Water Board or any Regional Water Quality Conirol Board (Reglonal Water Board), Regardiess of the outcome of
any such litigation, and notwithstanding any conflicting language in this Agreement, the Grantee agrees to complete the
Froject funded by this Agreement or to repay all of the grant funds plus interest

RIGHTS IN DATA. The Grantee agrees that all data, plans, drawings, specifications, reports, computer programs,
aperating manuals, notes, and other written or graphic work produced in the performance of this Agreement shall be in the
public domain_ The Grantee may disclose, disseminate and use in whaie or in part, any final form data and information
recelved, collected, and developed under this Agreement, subject lo appropriate acknowledgement of credit to the Stals
Waler Board for financial support. The Grantee shall not utilize the matenials for any profit-making venture or sell or grani
righis 1o 2 third party who intends to do so.

STATE REVIEWS AND INDEMNIFICATION: The parties agree thal review or approval of Project applications,
documents, permits, plans and specifications. or elher Project information by the State Water Board is for administrative
purposes only and does not relieve the Grantes of its responsibility to properly plan, design, construct, operate, maintain,
implement, or otherwise camy oul the Project.

To the extent permitted by law, the Grantee agrees to indemnify, defend and hold harmless the State Water Board and
the State against any loss or liability arising out of any claim or action brought against the State Water Board and/for the
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Slate from and against any and all losses, claims, damages, liahilities or expenses, of every conceivable kind, character
and nalure whatsoever arising oul of, resulting from, or in any way connected with {1} the Project or the conditions,
occupancy, use, possassion, conduct or management of, work dane in or about, or the planning, design, acquisition,
installation or cunstruction, of the Project, any component of any part thereof: (2) the carrying out of any of the
Iransactions contemplated by this Agreement or any related document; (3) any violation of any applicable law, rule or
regulation, any environmental law (including, without imitation, the Federal Comprehensive Environmental Response,
Compensation and Liability Act, the Resource Conservation and Recovery Act, the California Hazardous Substance
Account Act, the Federal Water Pollution Cantral Acl, the Clean Air Act, the California Hazardous Waste Control Law and
California Water Code § 13304, and any successors to said laws), rule or regulation or the release of any toxic substance
an or near any component site; or (4) any untrue statement or alleged untrue statement of any material fact or omission or
alleged omission to state a material fact necessary to make the statements required to be stated therein, in light of the
circumstances under which they were made, not misleading with respect to any information provided by the Grantee for
use in any disclosure document utilized in connection with any of the transactions contemplated by this Agreement. To the
fullest extent permitted by law, the Grantee agrees to pay and discharge any judgment or award entered or made againsl
the State Water Board and/or the State with respect to any such claim or action, and any seftlement, compromise, ar
other voluntary resclution. The provisions of this section shall survive the term of this Agreement,

SUPPLENMENTAL ENVIRONMENTAL PROJECTS: Grant Funds shall nol be usad for supplemental environmental
projects required by Regional Water Boards.

STATE WATER BOARD ACTION, COSTS, AND ATTORNEY FEES: The Grantee agrees that any remedy provided in
this Agreement is in addition 1o and not in derogation of any ather legal or squitable remedy available to the State Water
Board as a result of breach of this Agreement by the Grantee, whether such breach occurs before or afler completion of
the Project or any component, and exercise of any remedy provided by this Agreamaent by the State \Water Board shall not
preclude the Stale Water Board from pursuing any legal remedy or right which would otherwise be available, In the event
of litigation between the parties hereto arising from this Agreement, it is agreed that the prevalling party shall be entitled ta
such reasonable costs andfor attormey fees as may be ordered by the court entertaining such litigation.

TERMINATION, IMMEDIATE REPAYMENT, INTEREST: This Grant Agreement may be terminated by written notice at
any time prior to completion of the Project, at the option of the State Waler Board, upon vialation by the Grantee of any
malerial provision after such violation has been called to the attention of the Grantee and afler failure of the Granlee to
bring itself into compliance with the provisions of this Agreement within a reasonable time as established by the State
Waler Board. In the event of such termination, the Grantee agrees, upon demand, lo immediately repay to the State
Water Board an amount equal to the amount of granl funds disbursed to the Granlee prior lo such termination. In the
event of termination, interest shall accrue on all amounts due at the highest legal rate of interest from the date that notice
of termination is mailed lo the Grantee to the date of full repayment by the Graniee.

TIMELINESS: Time is of the essence in this Agreement. The Grantee shall proceed with and complets the Project in an
egxpeditious manner.

TRAVEL AND PER DIEM: Any reimbursement for necessary travel shall be at rates not to exceed those set by the
California Department of Personnel Administration. These rates may be found at hitp://www dpa_ ca govipersonnel-
policies/travel/hr-staff. htmemployses him.  Reimbursement will be at the State travel and per diem amounts that are
current as of the date costs are incurred by the Granlee. No travel oulside the State of California shall be reimbursed
unless prior written authorization is obtained from the Grant Manager.

UNENFORCEABLE PROVISION: In the evenl that any provision of this Agreement is unenforceatle or held to be
unenforceable, then the parties agree that all other provisions of this Agresment shall cantinue 1o have full force and effect
and shall not be affected thereby.

URBAN WATER MANAGEMENT PLAN: The Grantee certifies thal this Project or any component thereof complies with
the Urban Water Management Planning Act (Water Code § 10610 et seq.)  This shall constitute a condition precedent lo
this grant agreement

USEFUIL LIFE OF PROJECT: For the purpose of this Agreement, the useful life of any constructed portions of this
Project or any component thereof begins upon completion of construction and continues until fifty (50) years thereafter lor
pipelines and twenly (20} years for structures and other constructed facilities.

VENUE: The State Water Board and the Grantee hereby agree thal any action arising out of this Agreement shall be filed
and maintained in the Superior Court in and for the County of Sacramento, California, or in the United States District Court
in and for the Eastem District of California. The Granlee hereby waives any existing sovereign immunity for the purposes
of this Agreemaeant.

WITHHOLLING OF GRANT DISBURSEMENTS: The State Water Board may wilhhold all or any portion of the grant
funds provided for by this Agreement in the event that the Grantee has materially violated, or threatens to materially
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vinlate, any lerm, provision, condition, ar commitment of this Agreement; or the Grantee fails to maintain reasonable
progress toward completion of the Project or any companent thereof,
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EXHIBITD
SPECIAL CONDITIONS — PROP. 50 IRWM IMPLEMENTATION GRANTS

. The Grantee hereby warrants, represents, and covenants that this Project shall protect communities from drought, protect

and improve water guality, and improve local water security by reducing dependence on imporied water,

The Grantee hereby warrants, represants, and covenants Lhat this Projec! does not include an on-stream surface waler
storage facility or an off-stream surface water storage facility other than percolation ponds for groundwaler recharge in
urban areas.

The Grantee hereby warrants, represents, and covenants that this Project ar any companent thereof is not a river or _
stream channel madification project whose construction or operation causes any negative environmenlal impacts unless
those impacts are fully mitigated.

The Grantee hereby warrants, represents, and covenants that this Project includes one or mere of the following elements:
a. Programs for water supply reliability, water conservation, and water use efficiency.

b.  Storm water caplure, storage, treatment, and management

c. Removal of invasive non-native plants, the creation and enhancement of wetlands, and the acquisition, protection, and
restoration of open space and watershed lands.

Non-point seurce pollution reduction, management, and manitoring

Groundwater recharge and managemen! projects,

Contaminant and sall remaoval through reclamation, desalting, and other treatment technologies

Water banking, exchange, reclamation, and improvement of water guality,

Flanning and implementation of multipurpose flood control programs thal protect property; and improve water guality,
storm water capture and percolation; and protect or improve wildlife habitat,

Watershed management planning and implementation

Demonstration projects io develop new drinking water treatment and distribution methods.

To e a

The Grantee hereby warrants, represents, and covenants that this Project is consistent with an adopled integrated regional
water managemenl plan designed to improve regional water supply reliability, water recycling, water conservation, water
quality improvement, storm water caplure and management, flood management, recreation and access, wellands
enhancement and creation, and snvironmental and habital protection and improvement

The Grantee hereby warrants, represents, and covenanis that this Project includes matching funds or donated services
from non-state sources.

The Grantee hereby warranis, represants, and covenanis thal its malching funds shall constitute at least 10 percent of the
total Project costs.

The Granlee hereby warrants, represents, and covenants that it meets the eligibility requirements set forth in the Integrated
Regional Water Management Grant Program Guidelines adopled by the State in November 2004,

The Grantee hereby warrants, represenis, and covenants that if this Project or any component thereof affects groundwater,
it shall include groundwater monitoring requirements consistent with the Groundwater Monitaring Act of 2001 (Wat. Code,
£ 10780 el 58q.).

The Grantee hereby warranls, represents, and covenanis thal watershed prolection aclivities are consistent with the
applicable, adopted, local watershed management plans and (he applicable Regional Waler Quality Control Plan (Basin
Plan} adopted by the Reglonal Water Board,

The Granlee certifies thal any work carried out under this Agreement is consisient with the applicable local General Plan
under Government Code Section 65402,

The Grantee certifies thal il has complied with all provisions of Title 1, Division 7, Chapter 16 of the California Government
Code

The Grantee certifies that if the transfer of litle (or easement) 1o the Granlee or applicable sub-grantee has not been
completed prior to the start of any activity under this Agreement, the Grantee or applicable sub-grantee has secured a
signed righl-of-entry from the owner(s) of the required property(s)
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BY: MARTIN A. QUERIN, P.E , ‘Assistany Director

Department of Public Otilities — Watgr Division

SUBJECT: APPROVE FUNDI ION AGREEMENT BETWEEN THE CITY OF FRESNO
AND THE KINGS RIVER CONSERVATION DISTRICT FOR A GRANT THROUGH
PROPOSITION 50 IN THE AMOUNT OF $1,000,000 FOR INSTALLATION OF
APPROXIMATELY 10,000 RESIDENTIAL WATER METERS AND AUTHORIZE THE
DIRECTOR OF PUBLIC UTILITIES TO SIGN ALL NECESSARY DOCUMENTS ON BEHALF
OF THE CITY SUBJECT TO APPROVAL AS TO FORM BY CITY ATTORNEY'S OFFFICE

RECOMMENDATIONS

Staff recommends that the City Council:

1) Approve the Proposition 50 Funding Participation Agreement between the City of Fresno (City) and the
Kings River Conservation District (KRCD)

2) Authorize the Director of Public Utilities to sign on behalf of the City subject to approval as to form by
the City Attorney's Office

EXECUTIVE SUMMARY

The City is one of many active participating stakeholders within the Upper Kings Watershed Basin, cooperating
in the development of an Integrated Regional Water Management Plan (IRWMP) to ensure and improve the
long-term sustainability, quality and management of water resources throughout the State. With the KRCD
acting as 'lead-agency’ (Grantee), IRWMP stakeholders had identified and selected three component projects
for Grant funding under Proposition 50 as administered and approved by the State Water Resources Control
Board (SWRCB). Since that time, one of the Grant component projects was determined to be unfeasible until
further studies have been completed. Thereafter, by amendment to the funding agreement, the City's Water
Meter Installation Project was identified and selected as the alternate (Component No. 4) fundable project. As
related to Assembly Bill 514, the City must complete installation of approximately 110,000 water meters by
January 1, 2013. The Grant amount of $1,000,000 will afford partial relief of estimated overall project costs
related to these installations.

BACKGROUND

In cooperation with various stakeholders participating in the IRWMP, the City's Water Meter Instaliation Project
was recently evaluated and selected as an alternative component project for a Proposition 50 Grant with the
KRCD acting as ‘'lead-agency’. The City's alternative project for this Proposition 50 grant is for the installation
of approximately 10,000 water meters, and was approved for funding by the SWRCB on January 13, 2010 for
$1,000,000 with a ‘local matching fund' amount of $6,100,000 by the City utilizing proceeds of the 2010 Water
System Revenue Bonds, issued earlier this year.
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The total Proposition 50 Grant amount of $6,064,375 awarded to KRCD includes two other approved
component projects by participating IRWMP stakeholders (sub-grantee's). Separate contracts will be
developed between KRCD and each 'sub-grantee’ for their component of the overall grant.

For inclusion of the City's Water Meter Installation Project, an Amendment to the overall Proposition 50
Funding Agreement between the KRCD and SRWCB was developed (Amendment 1). These recent changes
required accelerated efforts in development of a Funding Participation Agreement between the City and KRCD
to meet Grant requirements and project completion timelines. The City will enter into the Funding Participation
Agreement with KRCD as a ‘sub-grantee’, subject to those Grant requirements specific to the City's component
of the total Proposition 50 Grant amount.

Under the terms of the City's Central Valley Project (CVFP) contract renewal with the United States Bureau of
Reclamation, the City must begin charging a metered rate to all users with existing water meters, starting
March 1, 2010, and pursuant to AB514, all services must be metered by January 1, 2013. The Water Division
has approximately 110,000 residential water services that will require water meters in order to be in
compliance with AB514. The total project amount to complete installation of city-wide residential water meters
Is estimated to be approximately $88,400,000.

The City's water meter implementation plan has been environmentally assessed pursuant to Council's June
24, 2008 adoption of Negative Declaration dated April 28, 2008, State Clearing House No 2008051008,

The Grant Funding Participation Agreement between the City and the KRCD will be subject to approval by the
City Attorney's Office as to form.

FISCAL IMPACT

Funding for this project is covered by the approved 2010 Water System Revenue Bonds in the Water
Enterprise Fund. Bond proceeds equal to the Grant amount for Water Meter Installation, may be reallocated to
support and ensure completion of other bonded projects. Matching fund amounts are maintained within
existing bond proceeds.

No additional funding is required.
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