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Thi~ Second Admin istrali'e Amendme nt to the Oc,'elopmenl Agreemenl fm Ihe EI Pasco
Ma ri.elplace Project (the " St"("" nd ,\ d minis tnl tin Amtndmtn . ~) is entered ;uto a, of Scpkmbcr
10,201 2, by and between the CITY OF FRES]'I;O, a monidpal C0'l""ati"n, "'gani7ed and exist ing
pursuant to Ihe I"" of Ihe Siale of Califo... ia and the Chan., of Ihe City of fresno (the ~(- i .~'~ ) and
JOHN "' . L~.N CO MPANY , Ltc' a California limited lia~ility' company (the -neveloper" ). with
refer ence to the f" "owinl;( tacts'

A. City and [x . e1 oper arc panics to lhat certain Dc'>'Clopmcnl Agreement, dated as ot
July 7, 2011, that " as recorded in !he Official Records of Fresno County , California (tll<: "O fficial
lh e" ,," ") on August ~ . 2011 , as Document No. 20110103082 (the RDeH I" l,men. ,\ ~ r...mrn . ~ )

with re'r..:et to the Mar~dplaee Project (as def'ned in tll<: Dc, d opmenl Ag",ement).

U. Section 3.3 of the [)e.'dopmelll Agree m. nt allows Cil~' and tho [)evelope r to
en'''to~te \l in'" Ch~t\l:es fa.> defined in (he [)Cvelopment Agreement) to Ihe J)c'elopment
1\ I',~",melll thfllogh adminimUl;\'C amendmcn!s e xe<:Oled h~ the 1k,e1or..:r and Ihe Cjt~ ~lanager of
the City or its designee. upon receiving a w,itten re'lu." ttom rhe lk.'cloper

C. On June 29. 2012, the (,it~ and (he Dc,'eloper amended (he Ik..-dopment Ag'••",e,n
h~ entcrrng into firsl Admin j,t"tive Amendmelll 10 De, 'e k>pmelll Agreemelll fo' the 101 Paw"
Mar~e\ p laee Project \ Pha", 1 of the El Pase<) \1"' le, Plan Project) {Ihe " Firs t A,lrnini' lrll.li...
Amendmen l ~ )

D. [he Ik "e1o!,"' h"" 'U~mill"d a w,iflen 'e40"1 t,,, the \ lino' Change, ,et l<,n h til Ihi,
Second Admini,lTat;.. Amendment and lhe Cily and l>c.eloper desire 10 ellle, in(o this Second
Ad" ,inj,ttati"e Amendmelll (0' {i) set t,)nh cenain adn""ledgements. clarification' and
ondeT'>tanding. wnh respect to the l>cveloprnent Age«m."t and the Ma'~etpl ac. I'roJe, 1: and f ii) <et
li>nh and appro .. cenai r! Min'" Chauge, Ilnrkr the De'd"p""ot Agreemenl
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t:. On August 17. : 011. ltw: Plolnnma Commi$ion of !he Cit) of h nno appr", ~d

C"nJ llional L:s.: Pt:nnil ~_ c-os·ln. ,dW'td ro in ltw: De,elopmml .o\ [lI«menl <lS ltw:
~M",l~lpllc:~ C1.;P- The ~Iall~lpb;~ Cl:r .... 2(IIlro'oed .. ilh Condiliom of Appro....L doled
Aug.... 17. 201 1. .. hio:;h ind ud.:d " illiou~ prup<"ny dc\Clopmcnl 'Wlo!.anh. in~ss.uld ~~s point>.
and ck~'~ion. of prop;osed buildlnp C""""lm wllh l~ Dc\elopmml Ap-c( 1TI(1lt. a S~ plan ....
apprmed for I'lw.c I o f !he \ b rl.etpta:e Plojccl as pall o f ltw: llpPro\-al of ~t""'ClpIa.:~ ( l'P (l~

- r -r P Sil~ Pb. ..).

.. [)c>.ek>p;:l abo dniln \0 c\al'f> and adjU>l lhe ClP Sil~ PlAn. &\ depicled on ltw:
mod,rlC'd CL:I' Sile PlAn. dated .. " f SepI"",bc1 -I. 2011...hi<: h i\ "'I..heel to lhis S«ond
,\dm m'u .... i\ e Amendrnenl " E,h,hll "U··t1he ~ ~ I"di rlC'd (TP Sil~ Pbn" l

G. Cit> and De\duper dc.uc .u cnle. ink> Ibi. Se<ond Admin_ al" '" AmcndlrlC11l for
.he p"rpo-;e\ "'I forth h~",in _

~ow 11lI:RHORI:. " ,Ih ,cf~.~rn: ". 10 the abo\'", I(ccita l \.. lhe CI I)<- and 1>':\ e1opc' as'ee ..
1'"11,,,,...:

I. I>.: tinition of Ie.n" UKd He.em Inc eapil~I ;I.cd tern" in ' hi' Second
Admini,t.a til'e Amendmen! , hall han the mean in~s set forth in the De"e!opmen, '\iI-",emenl unle,s
"'h~r.. i'e ",ple"I)' indicaled he",i,,_

, Pareel A and Pa"cllJ S"how.."<j ..cnl 10 rre ue.;ulioo of!hc 0<\ ek'pmem Aj:.ecmenl.
0.:\ elope, aC'l ui",d fee "mplt IIIIt to Pa'ce l A and Parcel 1:1 ."d ha, Jl" " ill.,,", e ' rnnce. "" i,f" I"",
10 the Ct,>. of ""id "<'lui, ilion. " "onlmil-Iy, lhe (it) and lhe Devclope. mutually ll<: lnowlcdgc and
olg"'c lhal all right> and obligalion, unJ,:. lhe De\c1opmC'nI Agreement ~""lI l1JlPl)' to Pal"'" A and
Parce ' \I C(Ifl( lJm:f\1 " 'i'h lhe e,,""UI"'" 1>1" "' i$ S«ond Adminislrali' c lun,: noJm".u, CII) and
o.:\cklp", <hall ",,,,,ule ltw: i\ eLno.. kdgr:meM of Appl ication of o.'e lnpmc:nl Agreen..,.,1 10
Add,. K.....1 Pr<'P'ffl} . in the ronn lhal is attached 10 "'is Scoond .-\dnl ,ni, " " i.-.e AmendlrlC111 as
hb.b.! - A" (the .. ,\ c!,," ..... lodt....CII"/. and !La'e ltw: ~i JlWUl'C" of !he ir ~redlH siJlWOOe5
oowil'ed ... cen ifoed b> ltw: Cil) Ckd..• appropriate The n ccUled and notari1'.ed
Ack"".. Ied~1 and ltw: tJc-, e lnpmo."1d Agrttmt'nl WJt be m:orded by C II} in ltw: Otfkial
k C'COfds as to Parcel A and Pan:clll

} M.x!,fo<,;al lOll of llo:>ll(n Gu idcbnn The Do:-.ign Guidl:-h"'" for lhe MiIIletp lo«
""'JC<'I (Ihe ~ n.-.iJ: a C.idcli"",n Jl'C,-iousl> ",cre appro>ed ~ the CiI~ p"....uant 10 S«hon 4 ,1 o r
the (k, d opmcnl ....Vcement. O':-'clop:-I ..... ""bmmed I... lhc Cil~ ·' PI,,-UUIlI Llim;I... pr"flO!oed
\I I"'" Chang... to ccnatn I"'g:C'S of the l)e<; i ~n Guidch"", "'ilh ""'p'-"CI 10, ig...ge f,,' lhe \bl Ldplace
Proj«L .. ho h ,t",,,. Changes ....'e t>een ""ned and apprm ed to> the Planmn~ I)"e-;lor. 11>e
In i!oed p3g"" I " ltw: Do:-.ig.n Guidc hn arc _hed 10 Ihi~ S«ond Admlnj~lralr'" "nlclldmcrll ..
Willit.:IE lcol lecl"cl>. ltw: ··k " G.id~lilK' r a t ...·")

"del~nnm"d lhal.

3,1 I The proJ"O<od Il c~'i~ed Guiddine Page; eo",lllule " \1 LIIO' C1u",g,,~"

10 Ihc Ik' d"l'I11enr Agreemenl ,

~I ,('O'" [) -'1) \11"" IS Ill." 11 \'h -' 'l l~.-n'l t " T
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J. 1.2 The pwp<JSed Rnised Guideline Pages : (a) will not increase the
a~~rcg.atc tol:ll de nsity and intensity of the Marketplace I'mj eet: (b ) "ill m,t res,,11 in the
permitted usev be ing modified from those in the Marketplace Approval s; and (c) are in
accordance" ith the Ex i ~t ing City Requirements as requi red b} the Development Agre<.: menL

3.1,J n,e propo...-d Revi""d Guideline Page~ "ill not ne,,'ssitate any
changes m additions to the ceJ1iflcd Em imnmcmal Impact Rcpon (SCl I#20080 11 00J). " hi,'h waS
appro..d by the City Council on I).:ccmbcr 16. 2010, or the Addendum to thc E1R approved on May
24.20 12 (the "U K~). In add ition. none of the cond itio", dc"" il>c d in CEQA Guidelines Sections
15162 or 15163, which govern the need for Ihe preparation of a sul:><equenl en,-ironmenlal impacl
'CpOM, negati,-e declaration Or a ,uppkmcnt 10 the UK IIhe " CEQ" Guideline S« tion. " ). have
occurred.

3.2 'The City and De,'eloper agree Ihat the fiThI sentence of Section 4 of
()cwlop",ent Agreemem. enlitled " [)c.,gn Rcview" is modified a~ fo llows:

I'tior to applicalion by De\'ek'pcr for an~- huilding pcImit 10 construct an~ huildings
or impmv-emcn" in Ihe Markelplace ProjeCI Area. Devclopc. shan ohla in apptoval of
a Design Suhminal (as h ~ rc i na ner defined) for such buildin ll-s or improvcn,enti from
the City in accordance wilh Ihe Marketplace at El Pas"" D",i~ Guidelines Ve"ion
3, :IS revi'cd pursllilnl to th~ 'kcond Adminisrrativ-c Amendment to the De"elopment
A~",~ment dated September 10, 2012. prepared h} DLR Group WWCOT. logether
,,-ilh the Target De'c1opmcnl Guide, Ed ition 2. 10 '>r lhe most recent vcrslon of tile
Targe! Dc,-c1"pment Guide then in clfcc t (which Gui,j., shall appl~' to an~' building. in
Ihe :\-l" rkctplace I'wjeet that is designed for occupanc~ by- l arge!) (eulkc l i\'C I~' . the
" Dc>lgn Guidelines'").

Ihe Revi'ed Guidoline Pages , hall Ile suhsntuted as slip p;lge' inlo the De,ign Guidehnes
Vcrsion 3 for the existing pages that lhcy re,'i.e and replace.

4. Modilieati\ln \' f Nu·puild Co\'enam Dev-cloper ha.< ,uhmiltc-d III the Cily propo",d
Minor Changes to the rono of tile No- ~uild Ccv.nant for the ~I arkct plac e Projecl Area which "'as
atl"ched a., Exhihil '-H" to trw: Development Agreement. The Minor Changes are incorporated inl0
Ihe amended and r~'talcd fono of the !'Oo.Bui ld CO"enant thai is aUachcd to Ihi, Secund
,\ dminislrative Ame"dmcm as Exhibit ··C" (colieCli\'c1y. lhe "Ke\·"~d r;uc f·orn n .

4, I n 'e City c" nfinm that :

4.1,I rho proposed Revised NRC fc-.rm e<>n, lilul,·, a "Minn, Change" 10
the De,'elopmem A lI-re~mcn1.

4 1.2 The propo sed Revised ~llC f orm: (a ) "ill not i"" rca,. the
aggr egal " tota l den ' ity and intensity of the Marke tp lace Project: (b) will not resull ill Ihe
permined useS Ileing mo<Ji licd from lhose in th. Marketplace Appro vals; and (c) is in accordance
wilh the Exisling City Requ irement s. as required by the Devel opm ent Agreement .
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4 .1.3 The pn>p._d Ke~bcd '.; HC Form .. ill no! IlIXn§i l4lc ;ul) eh.lngcs Of

.,Jdilions to Iho ElR- In addlllOn. ...- or lhe eonJilk>m. """',ibe<! in lhe CF-QA Guideline Section!.
h.I\Co<~ um.-d

4. : C,-"" um:nt .. nh thelf n ':':lIlion o f thi$ Seeced ;\dmm,~rallH Amend mc:lIl,
C ,,> lind o",. ck>pc.- , hall mllilu ll) neo.:ulc tho: ~... Build C"'nwll in tb: Rn i\ed ~OC Foon. and
h.lH ee sign. rure'\ or Ihoir rnpect~., " gnalOOn~ or cCT1ifIN ~' lilt Crt) Clm •. IS
appropriate . Tlw e \t\: utod. ce:rli fIN ..., IlOI4riIrd "'o-SlIild C"' ''''''''1 . h.lll Ill: ItlCtlfded ~ Cit) ..
tb: Off"" ialR~onk.

S. H OO ifIN en Silt rlan,

S,I C il)' h.I; ..... jc"'t:d the MorliflCd Cl 'P SIte rIM h ich ino; lud<..... .. ilholJl
limita tIOn: (I) !he .elocat ion of 1M Ano:""" Building 10 the nonh; (bJ 1 o f In ' ft-liM letail
;hop p<od. ..hich is r""l",cd .. ilh \taJ..r I Huildinll.pplo~imaldl 40.000 "'I1WC f«t; (,) I , hift in
1M dU>l c'Ting {\f in-line "'Iail ,enll:'n fiom Plio Aho A,'en"" to tho: fir.I .i~lilCd ac,"n , poinl """,Iil
of I\l)an ,"'en",,; and (d ) doc;lImnltatlnn and nnl.. lh.t [)c,ek>pcr .g""" In ,nn>! rue1 tM r"ad",.y
",:rn.., Ihe \tar~elplace Projcl:l to Pf<>"m access from Ijemdcm ''' '' cnuc 10 W, 1lct Avenue .1 lhe
Inc.tIOn ~ ho...n on b.h ihil "C (11Ii: " " 'f lit, Acct<. K"",d" j in accordance .. ilh lilt p"" i, ions of
Seclio-n S,2.

5.: Developer .hall , un,lfll':llh~ Weocr A.:ccs. Rll<Id .. ith Cily ·,'andard ..'phall.
, m h and . id<·.. .,lk dimenSIO n.. and m"teria l. .... i,h lIeomeu) .., depicted in b-.bibjt "E", The
pa"",ent >cction.. "'all be four inches CJf uphall oH r seven in"h.", of au regate loa"" U ghling al a
minimum bel "" I t<>nh ill Cil)' Slanda.rd Plan E·q '" ill be I""(,.·;d.,d . Tlle minimum ...·,hac l from th"
face o f lilt cu rb of the Webcl Acc"", Road I.., any building in the "l ar~elp l",e r roj c",' , 11. 11 be len
t I0) fccl. Upon , ..,mplelion or COMl"'c t'vn by rx....d opcr of tho: Weber Acees5 Road in accord3n.;"
.. illl lilt prn~ i~ i<,", ..,r , hi-; Se<:tion S.2, la)l>..,e"""'. .....11 granl .n "",-",menl and riglll f· ..ay 10 the
City 101hc v,ct.:r Access Road for publ..: roadpu~; and (b) tho: C,ly .....11 a;ccpl 1'0 ~I dOd
lhe,cafter mamlain 1M \\ cOO Ac",,"," Road ~ a public Slr«!. In tho: e' ent lhal the Cit) fa ils 10
adequate ly maintain and Tqlair 1M Wcher Accn. Ro.d. o.,.e loper . h.l1l ha<" the right., buI nol 1M
oblisation, <.>11 len ( I0) calendar day 's pl"iuf .. ,inen OOl ite 10 Ci~. lu pc-rfoon ma;n\elWlC" and n~ir

oc"icn .. ilh~ to the wrbn Acccu R.,.d .. tb: Ik~e loper shall c lCd.. .. Ik-elopcr' , own
C ~I"'IhC . Tk annual e05l to malnlaln the Wdoer Ao:uss Rood an.J lilt "'Hitc 1~l.S fill" Iho Wdo:,
-'ccno koad shoUl be: in..:lud<."\1 in lhc """, ial ....., b"""""""R 10 be k ucd apinSl tb: plUpl.'Ttic>

.. "lIin tho: bourI.ia.r) of the EI P~ pro........ undon Cornm...il) Fa.;, lilic> Dbtfic l No. q (-<'I D .... o.
r l · 11lc .....><.I: 10 Ill: indudnl in lhc \.PC'Cial U.\ a«cssrnent, shall incl.. asphall ....'n \l:flarlf;c.
e""".... e ""'inlc-naro:.... stree1 brill"" I""'<'T and ....inlCJYI>U••ip>ag... and mopi", .. nhin lilt pollli,
riglll_or ) 0<1 tho: We-t>n Ace .... k ood Should lhc r.o.:-.. ... Ioper rerf....... ""'1Il1enan«' and TCJ'IIu

WT\ "" 1Il rcsf1CCI kJ the Wd>er A""c;. R_ thc o",.e-Iopcr .....11 h.I<e 1M ''f'I'''" of ",bmini"t
in. oW fo' a.;lual cost>- incum.-d 10 the (."il) b .n ie.. . apJII'O\ al and pa~menl out <>f Cr D ~o \I
~"nun The Clly Public Worb Oi""' ...... ·, cklenninal ion of n<l<Ofl&hlc and e-Iigihlc ......... in,," , cd
blo I"" r.o.:-.. ...Iopc. .....11 be ti... 1. City a;~_lcdg<"S I..... tM ded ,catJ<>n of I"" Wd>er A~,ess Road
.... 11 nol a ll,.. 01 aff«t III" provisions of the No-lJuild Co"e .....1<>r lhe k"'. lion, o f I"" buildinp (and
1y pe-s o f con.tru.:li<", of ""h hlildin[t'l) permined the",unckr or ... sho",n Oil 1M Mod ifo.:d CU P Sile
Plall.

5,3 Cil) ' ha, l"C<'jc",,,d rhe PfOflO'S...d rnodifiealil ,", in lhe Mnd i1ied CIII' Sil" I'lan
and ha, f,,,,nd and de1enn ined IlIat '

~E{"O"IJ ,~ JlM I NNlSl~Al I VF A ~ l tND\- I E~T

h~< 4 on



SJ I .."., propJ'§<'d modif,elUm e""""IuI,, ~\" llOf Clwlces~ 10 \he
(k,,,k>pmenc .' greemcnl

s.)~ The propt)loC'd modifK4Iioos: la) will 110I ino; r~", I~ aggn:gale
lOlal den~i1, and inlcn~it) of~ M;rl~tpl<Kc Proje<:1: (hl ...ilI rII,ll r~lt in !he pcrmined U!iC'!I

being mod ifit'd from those in the Mar\etplacc AppNu ls; and Ie) an: in ;KCOfdancr ... ith lhe
h isling ("~ Requin:mmls as requ ired h) tbe o.,'el0Jl",ml ." grccmm l.

S,l') The pruflO"'d lTI<'ld ifieation, will not ""'.e"il. le on) ch""gl:' or
addu ion, 10 l~ EJ R. In ~J<lili"n, no"" or theccndmcns described in CEQA Guideli"" Sections h.' e
occurred.

S.l ,4 The proposed m.xhfk.,;..,u. arc el'llS;,""nl ...ilh the propcrt~'

dc, ,,lopmem " . "d. rd. "" apprm t'd in Condil ;on Ute ""noit ~". C·08 · 117.

SA Th" De."lopmcm AlP""""'''' is m<>di focd 10 sub5li!ule the " kxhflCd Cl 'P Site
PI.n attao;!led~ u.h,hol '" Ir 10 this s..-cond Adm,n""",,",e ." n'. ,ndmenl in lieu and m place of !he
C L P Site PLln.

6 llt;gaiion.Trnn o[Agrcemmt

6.1 ClI~ and Dc>,,1opcf mUl~l ly aclnovolcdge \hal• •uhloeq""," 10 the l:ffccl" "
Dal" of the 1Je,..,lopmcnl Agree........... I........ ..... 'uilS " " n: filed d ...llm,on, the Dc>elopmmt
AI'-.«nlenllo ",'hKh C~ and De.eloper "'en: named as .......poncIen.. lind delt1ldanu (rollec""el~ .

lhe " D.'" 1....... lIil'·) One of the DA l.I"',u ilS. Shw /"vrJ"""nf. , U C ,. On- 0/ F""m. "r <J1 .
(F......... Counl~ SUI"--"ior 0 ""0 C.."" ","0. 11 C"I'CGOOI8J)......, d i....'~ ...' ,h prej udice b,-' lhe
pcl ,(l(ln.:. lind pla 'nt iff TIll: ut....... D,\ l aws,, 1tS - (il /..Jnfr~nco. n <1/ ,. 01." of Fre,,,,,. er 01
(Fr"""" Coun ty SUfl"l k" Coun C.."" N" I I CECGOO 149), and 1iiI J;a.,"i,,,, (ir uu!" LTD . ' e il)' uf
F,..,J/7O. ef .,1 (I'.esoo Su!'Cri", Court C.,. 1'0. I I CECG 001481- an: tlte subj«1 or I Settlement
Agr.cm~ll1 (lI-' defined in the Filst t\ dmini" ralin Amendment) bel"',;.:n the Cily. Pc~cloper and th.
pl" inlilT, . nd pclili (",e~ unJcr ,ueh DA Lawsuit•. Cily and nc"c1oper "''''uaUy ai:lno...ledge and
agree thatthe tiling and pl:ndcnc}' or me DA L"",su;ts constituted a ba, ;, rot e"e",l i,,!: thc term of
the Dc'dorm"nl "' lP"o:.: m"nl, pur-oant kl s..",lion 2,2\a) ""d (hI c f lhe 1),..> c1"f'm~nl AI ""," ,,,nl, snd
lhal nc , d " pc, h.. ,,' mplocd ",ilh t..... pru< cdu'" !Id f"oh in S«lioo 132 of !he Dc~elopmenl

I\glttfJlent f,,, ",~i l'~ mg the Cil)' " f s""h a q....hI1' ing e>ent

6 2 C ily and (h,,1opn hereby acl""""lcdgc and IS-"'" INt. purw.anl 10 lhe
pro' ...lOnS of SeenoM 2.2(1) and (b i of lhe IJe'Clopmclll Ap-cerTlCIII. the Tc-nn (If tIM: D....'d ol''''''nl
1\8' ''''''''''11I !Nil he "'1...1Ided f", an .1do:lllional period of fl. "h....Jled and t"' cnl)- n (S~) ealendal
da~ .. ... hieh cquab lhe number of cakTw;iar ~I be1vt«n tIM: F.ff""";,,, o.w- or I Dc>,,1opmcn1
Ag>«II":1II and lhe date 011 ...hoch , ..... Settlemc-nl AglCClli<M ...as mUlual~ e,ecUlC'd by all of tIM:
I*'!lCSlhcm(l and IJ'I"<>'cd b)' lhe Cit) CourK,l and aU appeal p"'iods ended . A"utdingl~ . the
upi'abon dal" of the Tc-nn " f tIM: Dc> d opm...m A"..." ..:nl is ",Iended 10June 2Sm. 2017.

6.J HoxI USC: of lhe "cnlS relllt'd 10 tho D..\ !-'lIp .io... ("l~ and Dc....lopcr
n'uloall)' acln"" lc<ige lind agree Ihat the f...sl llil:>clopcf Rep.>rl frum De, elopcr under Sect"'" 9.7 of
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, ll<: OI: ...dopm.:nl Ap MlKnl shall be iu!lmined ll) OI:wlopc" O) CII) no laic' I""" Ih cmbe' 16,
201~.

1.1 o".dcp« has iUMuncd ICI lIN: Cit)' proposed \11Q(lf C1'Iart&a 10 Ilem II of
Pan R of hhibi, - E- Io I!le o".e~ Af:Ittmt'IIL (lUm.&fll 10 "'hich linn 11 "'auk! fC1Id in full
... f,.I""". tlllt "Rn h,' 1'd Ilem II ')

II

(}EDlC",TID" .,, ~D'OR
1\1rRO\'nlE~T

SR.99 ' tI ER I'\DO~ AVE~l."E
","OR 1H1«}l:..O OF F.
kA\1I'1 IFRl\I)()'l AI,.' . ...L'I:: A1
rA RKWAY DRIVE o""doptf~U

in. 'aTl ' ralli, ~i~na ls etHcmdon
A"c/luc/I'a,~"'a~' D, j, -c anJ al ' l>.: SR. 99
northbound otT-,ompi Hcmdu n A"C/lUC.
and clo' e eccess to the SR-\I<) ."uth·
boLl ",J , lip otT-ramp 10 H ~ ",dn n A"en ue.

crr v
1It.P' T

DI'\\'

TI \I [ O f

CO" PL £l' IO '

Prior 10occ~~
of:m~ build lllg. m
Pll....., IA Ililt fil">!
~OO.OOO SF of lolol
Gross Leasable
Area )

o;tIUt:CT TO
RFI \ l RI'RSt:.
" .:'H I CRf DiT

y~ f,om TS~II

r~,

"del,'nnincd lhal:

7, ~. 1 The pr~ Re-taled Item II <<IIl~1JIule> a ~ ~I i "", Chan"," 10 lIN:
o""k>prncnl ..\greemoenl.

1, ~. 2 The proposed Restated I,,,,,, II: la, " ill nul inn " ", lho: awee.'e
ll'la l den,il) and inlen'i!)' "r lho: \I.srl.t1pb o:r Pro./KI; (b) .. ill noI r~h in lhe J'Cflll'llt<l ""'" hl:ing
mod, roed from ltoo.e In rIoc \Iarlelf'lao:e Appn.>\'ab; and leI .. in a<:<:ofdance ", j,h doe E'''';II& Cit)
RC\lU lfCf1lC1dS. ... required~ Ihc 0". dUI'''otfI l Ail (e rrl~nl:

7.23 Tloe JIf'-1".'>C'd /UUaIed hem 11 ...ill noll lICtt'\.iLroIc an) chanV' Of

..td,l_i 10 lbt Uk. III add'h'........... of lhe eooIdihO.." dnc:nbed m lbt Cl:Q." l>uldel~ Seclions
"',~ ,," ....cd

7.l The: o.... e kopmml AJi ~~ nklll is mod lfoed 10 wh>1RII1<: R....aled II"'" II in lin! and in
place 01."...ing lIem I I in Pan R of bJI lbil ~ER 10 lht lk\'c lopmcm Aglttmt'IIl.

S IG~ "n RES ARI' 0 " nm FOlLOWI~G P..\ GUi
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l"l Wlr",:s S Wl tf.REm , 0 1> ""d Ilo:~~ k>per hone d\ll~ e '~~ \ll<"d th~ Sc:cond
Admln;' Ir.....~ Amendmmlas Oflhc dale f,.........nnen .b<" e.

(TT'\" OF FRES"O•
• m"" icip;ol ~orpo<aIion

,u'I'ROVl!l AS TO FOR\! :

jA \ lLS C. SANCl tEZ
C i l~' Alh'fTICy A.TTEST:

vvo,..,.eSPENCE.eva
• CITY r:LfR"

ay (k~

.IOtIN AI.I-Ef' COMPA" V. l.lc•
• C.lifomi. limlled li.bi lil~ " .... p"" y

"

SECOr-I) '" )'11" \ IH I!. .. r tvt. "" lE" DMI i';'l'
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CALIFORNIA ALL·PURPOSE ACKNOWLEDGMENT

pe<sanalty lIWllilred

whO prova<l to me on the basIS 01 satisfactory
8vl(jence to be the person~ narTlOlls) I5Il!ItI

IlUbscrlbed to the with., iI'1strum&n/ and acknowledged
fO me that hel51 (o'~ " eKecule<l ire same "..
,.."" . d It'll iIll1l'lonzed ~(-.. and thaI b'I'
l1o$."" lI...w Slgn8tu"'!11 on lI'Ie 1I"l~ ee
~ or the llI'lltty upon beI\8Il oj -..tHdt the
~. eKecuted !he lI'I$1n,n'IeI'1

I~~ PENAlTY OF PfRJURY ...-.cler the
Ie," 01 the Stale 01 CaMom... 1hiI1 !he 100 egoo '9
paragrapI'I 15 true and COtT8Cl

--
Sqle<IIR~

_.-
CorporaIJI - T'Il-eI ).

liiii!!i ',: iii
V ,,-- - ........, - GIneqj .. ..----

~~ I ............" .. FKI-,-
- 0.- orc:..r-.-"""--..Sogne< I. R

:::a-~"'-P;~
__ _ _ _ _ c-"":":"c'-"':' "'_ _ ~-o p n ONAL

TI>o..9'>~ .. "'"~tII'~.. ~ ., .--..~ ... N """"""'"
_ """'"~ InIU<U«lt--' <Ii .... """, Jo-..-......nr

O..cription 01 Attached Document I-
TIII, or Type 01 Doc""",",~/ld..,:a;'~-L-~~ ..tI I'IIJ"/)Pf.;~Ln..... 7~1'tr
Doc""",,,, Oate , Numt>ol< oJ PaO'lI_---:o~--"

S_lll 0It'0et TMn Na..- ...Doo<t ,""':- "'..-"' _

Capac"yl,"' Cllllmed by Slgner(' )

~I Name- -;;;-::-;;;;~=;;;;;;I~ QItoc::er _ T...... l,-
~- 1,"- _ GoInwaI

I"-"'" .. FKI

" ,­_.eo-...-



CLERK'S CERTIFICATION

STATE OF CALIFORNIA)
COUNTY OF FRESNO )
CITY OF FRESNO )

On September 17, 2012, before me, Cindy Brue r, Deputy City Clerk, personally
appeared. Mark Scott, Interim Develop men t and Resource Management Director of
t he City o f Fresn o, who is known to me (or proved to me on the basis of satisfactory
evidence ) to be the person(s) whose namejs) are subscribed to the within instrument
and acknowledged to me that helshellhey executed the same in hislherl their authorized
capacity(ies), and that by hislherltheir signature(s) on the instrument(s) the person(s), or
the entity upon behalf of the City of Fresno of which the person(s) acted, executed the
instrument.

WITNESS my hand and official City Seal.

Yvo nne Spence
City Clerk

By_=""'~=="--__



ACKNOWLEDGMENT

Slale of Califomia

County of Fresno )

Iin><rl nom. ond , ill. of tho officor)
rcfsonall~ appearcJ \ M RK SCOTf, who proved 10 me un lhe basi, of sali, fa, lury evidence 10 be the
rcr,on "hose name is subscribed 10 the within in,trumenl and acknowledged 10 me that he executed nie
same in his aUlhuriled eapacil)'. and that by his signatures nn the inslrument lhe per""n , ur lhe cmily upon
behalfofwhich lhe per,on aCled, executed the instrument.

I certi fy under P<'.NAI.TY OF PERJURY under the jaws Oflhe Stale of Califomia thai lhe foregoing
para~rarh is lru" and ",mee!.

WITNESS my hand and official seal.

Signalure _

(Seal)



ACKNOWLEDGMENT

Stal" ufC alif"mia

County of ';'~Vrl )

OnS"pt"ml>cr ~, 201 2,bc foreme , 10m" 1'v'<t(fl(Y: ~.'dr~r'i n" biw, c~_ _
I in~rl nome ""d tille of the tmcer I

pct"",a ll~ appeared )01IN E.ALLEN, who pru,<;:d \" me On lhe basis (If satisfactory evidenc e to be the
pcr"", whose name is subscribed to the within instrument and acknowledged to me lhal he executed the
same in hi, auth",i;ed capacily, and lhat by his ,ignatur~"" on lhe in'lrun\ent the person, or the entity upon
behalfof which the person acted, executed the instrument

I ccrnty und,'[ PENAI.TY OF PERJL'RY under Ihe law, of the "ta te of Californta that Ihe foregoing
paragraph i, Irue and correct.

WITNESS my hand and olTre ial seal.

(Seal )



t :XIIIHIT MAM

t 'orm of A~"_.kdt:~_. 1

_.u uaUIS<; _f QIJU TUl BY

,~ 'O ...m "'lln JaDUl \lAIi 10

I.. .. O fl....~~ of Richard ..... LI .. renee
11 15 Tow" >gale RlJOId
Suitc: 140
WOilH~ Villag~. CA 91361

....n """"y T>IIH II« roo . "nouu ·" .._.

ACKM)WU: llG r.Y1E~ T O f" AI'I' U CAT10 r-. (IF
ll nTLOl'Mt:NT AGRr. r. \lr.~T

TO AJ)[HTlO:";AL rIWI't:lH\ H)f~ lIlt: .:\, l'A !'>UI \1."~kf:TJ' I ....("r. r IUlJH'T

Il,i , Acl"".. lcdgemcnt "f " ppli, atinn nf Dc.tl"pmcnl ,Agr""menl 10 Addrli"nal Properly
ror tilt EI I'a.;eo Marketplace PJ,,;c.;1 (lin: MAcklHl.. toollemutM) i~ entered i"lo &' " f Scplem"",
__, 1012. b~ and bet.. r:.::n the Cl 11' OF FRES~O, . municipal oorpora/ ion, or¥aniJe.J md n i,ting
punu.ont lo the Il" . , o f the Stale of Calif",n" and the Qulner of the Cit~ of ~rnllO (Ihe Ml.'ll) M):v>d
.lOll:>; AI.LIoN CO\1I' I\"''''·. Ll C, a Californ ia limltc:d liabl li t~ «>mpany (tilt MI...H L.... r..)• • ,Ih
",fe r.",.;c .0 the fo lio... ing f""ls:

" "'" Cit~ and [)C.dop...- are J*'lOn 101""1cma,n On ~1opmm1 " lP ~,"_nt. daled ...
" f J "l~ 7. 1011. that ...", rcrordcd in the o m,," 1Rco;onh of frt'1lO CO\Ifll) . C.l iforn.. (the "o mril.1
R......"h") un " "gUS!: 4. : 011. '" lJoo;""""'l ",... 20110I03012 llhe M(m C'lop_ u t .-\.f: fff _ . I"l
",m ""'f'<"'t 10 the rk\ elupmcnl of the \ taO.-l!1plM:c Projc", t.. defined .. the fk.eJopmc-nt
AIt'ccn ......Il .. the \Ian.etp/a:e Projco;I AI'Q tao defmed in the Onel.Jpmcnt Ag_nl, A r;.<lp)' Df
lhe ""'orried On- elopmcnt Ap mncnl i~ ..._ toed 10 m;,. Ad.nu" lcd~cmcnl as hlnbd --::~.

Ii CIIJo and On ek>pc. an: p.on;"" 10 tJw c.r:-rt.lIin f ir<l A.Jmin"'-' atl\ e Amend""'nl 10
fk. eL-.pncnt A~nl for The H P_ \ b .letplAo:e l"rojlxl ( f'N>.c 1 of l1.e [I I'I§C'O
\ 'arl elrl..,,, PTOjC<IJ. Cit~ and o...- e"'pc,,,, "onc~tly enlerin, inlO the Sooond Admih;"..li....,
A"",nd""",t 10 the u,,-,. elopmen l Agr«mcnt for the [ I Pasco Man.ctplace l"rojC<t (.he '~ond

,"'dm,n;. I" li, 'C' Am,ndmufl , The On·e~. ASrc.:menl. sul>jec llD lhe mo<"frca' i,,"~ in lilt
Fint AlImin,.t.atiw Amendmenl and lhe Second A.Jminimali"e .... memlmenl. i, he", i""ftc'f
" >n"1;mu "'fe.--..,d." ..,.he · \ IDd ifloo I....ulop_.t AE......_ nt R

) .

hXIUUIT ",, "
TO SU'(1NIl /ll)MI'lISTR.-\TIVE A\1ho,;O\1H,T

!'are '<' ·1



C. Subsequent to Ihe execUiion of the D" .'e1opment Agreemenl, nevel0l"" ltCquired Ie.,
simple lit le in Parcel II, and in Parcel If (bo th as dcnned in Section 1.1 of the i>e"e1opment
A~rcement ).

D, Cit} and the ne"el"l"'r desire t,' enter lnm thi, Ac~no'" Iedgcment to eonfinn that all
. ight' and llbliga tions under the Development Agreomelll alS<) shall appl}' to Pa.cel A and Pa.cell! ,

~ov.'- IH~, IU::FOKE . ...ith " ference to tl1e aoove Recital, . the Cit}, and O" 'el,,pe. agree a,
fol1llw"

1. ner.nlliun uf Tcnn, Csed IIere", The capital ized lenn, in this Ac~no"ledgement

shall ha.'c the meaning, sct 1,'r1h in Ihe nc"c1upment Agreemelll. as amen de<! . unk s, othe.... ise
expressly indicated herein .

2. Recitals. f>lch and a ll of the foregoing " ciu.l, of background facts are incorpo.ated
he.ein b}' thi, reference a' though sci fur1h herein verbalim ,

J. '''cy ui' itivn I'fP;ued A and !'an;e! U. The Ciry and the Deve lope. hereby mutuall}
acknowledge and agree thal: (a) the Oe.elopc. has acquired fee simple tille 10 Parcd A and Parcel B ~

{bl the Mar~etpl aee Projec t ArCa under lhe ])ewlopmelll Ag.eemelll i. comprised o r the Main Parcel
(a , delined in the Development Agreement ), Parcel A and Parce l B. which ~l arket pl l'I.:e Project Area
is cnl,"clivel} de,crii>ed in the legal deSl:liptWn that is altached as E>.hibit " I~ to this
Ackn"" Iedgement : (e) the 1)c,'e1opment Ag.eement covers and applies 10 Ihe entire \lar~etplace

PlOject Area that is legally de,,,,il>ed on Exhihit M I~ to lhi~ Acknowledgement and, during the Tenn
( as ddlned in lhe Dewlopmenl Ag...ment) of the De'elopment Ag..eemenl the dC\'c1opmenl of
such Mm~etpbce Proje<:t Area sha ll he subjec t to the tenns and condilions of the Modi fied
De.'clopment Ag.eemenl.

4. Keeurdation of thi, Adnnw kdgemen1. By' recording thi, Acknow ledgemenl and the
"lI",hed DC"c1opment Agree",en1 in the Oft1ciaJ Record, a., 10 Po"el ..,," and l'arc el "H' '' lhe Cit},
"nd Ihe Developer herehy mutua ll} i" r"nd Ihot lhis Acknowledgement and the [)e"c1opment
Agreement ser.'e as .on'!rueti"e nut ice that (a) Dcvelol"" ha.> a'4uired tit le to Parcel A and that the
De,dop",em Agreeme nt fully applies to co,'ers Pa",cl A in acco.dance "ith the pro, ision, of dause
(a) of SCCliml I.: of the [)c,'dopmenl Agreement: and (h) De'c1ure' has acquired IiiIe ro Parcel Il
;md that the ()e ,--c1opment Agreeme nl applies 10 and ',We" Parcel I! in ,"ccordancc with the
p.o"i,ion. o f dau." (al ur Seclion I ,3 o r the Development Agreement

SlG'I;ATL'RES AREO~ rue FOLLOWI~G PAGE

EXHlIl tT ..... .
TO SECOl'iD ADMt"'tSTRATtVE A)'IE'-'D\IE"'T

Page ....-2



IN WITt\ESS WII EkEOF, City and Developer have du ly exC\: u1ed thi, A~kno" ledgemenl ... of lhe
dale fl"'1 ",rincn above.

·'C\I)-"

CITY Of fR ESNO,
u municipal corpo ralion

,\ !TEST:

Cit} Clerk

APPR OVED ,\5 TO FOIt.\ I:

J,u,lES C. SA:'>JC HEZ
City Attorney'

By : -:=============-Dalc:

"Developer"

JOHN ALl ,EN COMPAl"Y, LI.C,
a Ca lifomlu limited liabIlity ~onl pan}

By: "CC.--"'=---- - - - - ­
John L. Alle n
lis: M"n. gcr

EXlilU l r "A"
TO SECOND ADM1S1S n<.A rIVE A~tE"bI>l~_N r

Pa~< "'_J



ACKNOWLEDGMENT

Stare orCali f,,,n ia

Coumy of frc~no 1

Iin"," n...,< .ad litl< of lhe o fTloon
personally appeared MARK SCOrf. wI", proved to me on the basi s of satisfactory evidence to be the
person whu>;c name ;s subscribed 1<1 the w ithin instrument and ae\;.now!cdged 10 me that he exc<;ulc'l! lhe
'arne in his authorized capacity. aoJ thaI b~ hi, signalure' On the instrument the person. or lhe emil} upon
l>chalfof which the person acted, neeutc·J lhe instrument .

I certify under PENALT Y Of PERJL:RY under the laws of lhe SIale of California thaI the foregoing
paragraph is true and correct

WIT~ESS my hand and offi cia l seal.

S ignature _

(Seal)

EXHIBIT " A"
10 ~1 ,{'O'[) A[)~IJ NlSTRATI \'E A ~tEr-;[) ~I FNT

P.~< ..\ .4 ,
\}



ACKNOWLEDGMENT

Slate of California

County of )

Iin.ertname and lllte ~f1h. om".r)
perso na l l ~ appeared JOII:-.l E. AL LEN. wh<l pro~ed 10 me on the basis of satisfacto ry ev idence to he the
person " h<lM: name is ,uhs.:ribed 10 the within instrument and ackn<lwledged t<l m" that he executed lhe
, am" in his authorized capacity. and that by hi, , ignature' on tb" in, trument the person. or the cnuty upon
behal f of which lhe person ad ed. e~ee u led the inst rument.

I certify under I'Et\AI.TY OF PERJL'RY under the laws ofthe Slale of Cali fomi a thm tne foregoing
paragraph is lrue and corr ect.

WI r!-JESS my hand and ufficia l ,eal.

Signature _

(Seal)

EXHtlltT··A··
ro SECOND ADM t ~t STRATtVE ASIE'[)\tt,,··j

~a¥< A -~



EXH IBIT -r-
10 AC KNQWI fDGE \ lESI

/\ desc r;plion pflhe Markelplace Project Area ts On the f,'","..ing pages

EXHl flrl " A"
TO SECO~D ADM rN I ~TR"'T I\'E A ~l r.NIlSIE~T

P.go /1 ·6



I .An l

J LOTS I toU.~ LOTS lS T'O'L ..a.uwf MJ. OF1.t. RlOIlIOBl R6 GUll[I<$SI.l_
I 100. IO#oS llKI:lROl; ~ '" tooo: 10 OF""'tJ "t , JIGt :II , !OIlWO CDlINTTIlK:OIlO5, IN "" at"I OF

• fllDfOQ, COtI"" Of-0.$T"ll OF~'"

I llCCmlfriG"T1>tOOUllOM ,""T~C~ tOcvrru.l \ltOlflEC SO«XlllJlmlll;t. " rulUC

• KHOOl- III$TIlICT. IN'nIAT CEIIT..... GIWflIlUtl Ifoo-llEO Sm-lllO. Z!lIll. ilS lNSTll\.IMEJI1'

, ItO. xm-Dlroti91. FlIESIOQ COUIm' l fCClllOl.

• AUODlcrrTll'G.ou '""t I'Ot1lOII #oSGMf'fTlDTO tltt CDllNTT Of FlI;UHO 1'1 DEto_

, SEPU"....U U. Ul6, lit IlOO!l S~S' ' ' 'G( '" Of0Ff~ ~ECOl\OS.IIfSTll\JMENt NO. 6610~. FR!INO

10 COUIfTY " EC0RD5.

n

Il !',!,Bm I

11 LOB IU TMRO~ 286. IrlCWSIVLA~O LOTS ns ......oJ,JGOf rc, fORKNEIl FIG GAIlO!" S

l-O iIU lCM_ NO. ~ " 5 AttOllOlOIN1OOll. Of !'LATS "T ' AG(1!i. FRe>NO l;Ql.II<t'I RfCOlICI5." tlI(

is on OF FRESNO, CCIUNt'I OF F"(IIO(), SI " fI Of C"l.IFQaH.....

II lXCl,,"JrIG"T1>tllUFllOM TKATClIlU JOIl'Ol\TICIN Of~ l.Ot 2U ilS CONYUlD tO Cl IfTML""'FIlO

I I SOlOOL DII..... .. " P\IaJC IOOOCII, IilIITlIC, IN ""'tCUt_ GIlAht oHo JllCOIlOlD~.

.. til, lfIQilSllCO.I_ JIO. 1001-{11.-' flllSNOCOUOl'l'f~

•
... !WIC£L S

n '.ulCQ. lOf Wt UNE AIlIV$TMlJitflO. llllM-W ...........OAllGUST Xl, ZCOI ilS~Ht trIO.

JJ _ l t XlO1 OF OFflCI"I.-cor.os._ .....mcu.-J DbO M ilS fOU.O'*oSo

"



, l.CJfS m , 2!l3, 333"'ND33"or i.c, FORICNERfIG G.o.RDENSSU8lllVlSlON NO, 3. ltl THEtllY OF

1 fIlE5NO. COUNTY or f RESNO. ST"'TE Of'C,lUfOl\NI~ .lCCOIID1NG TO TMEM.lP TH~EOfREtORDEOIN

I BOQl( Il, P.lGl; nI OFPLATS, FRESNO COUNTY RECORO$.

• EXa:PT!NG '!l'!EREfI\OM1>lATPORTION '!l'!ER!Of,~IIIEO A5 fOUOWS,

5 BEG INNING .lTAPOINT ONTHE NORTH UM' Of SAl0 LOT ,87, ...DlST"'NCE OF 106," 1 H Er fROM ntE

, NOJITHWm CORNEROf SAlD LOTn7:

7 TIlE"'E'IORTHW3S'W' u.sr. Al.ONGTHf NORTH UNEOf SA<O LOTS 281ANO 188. AOISTANCE Of

I 517,51 H ErTo TH ENoClllTl!EAST tORNEROFSAIO l.O1' l 88;

• nttNCE$OUT!< 0"15'00"WE ST, ...LONGTiff EAST UNE Of SAl0 L07S 288 AND33], AOISTANCE OF

Ig ~oo H U TO 'fHt INH IIStCTlONWmt lIfE ~THEASTUN EOf ntE PAO "'GA5ANO ElECTRIt

II roMPAt« l:,o,sEM, Nl R, COROEDMARCH a, 1956 .151NS1!lUMENT NO.222]3. IN !IOOIl :1744, PAG€

11 55l, F RE~ COUNTY REt aRDS;

lJ THENCE NORTH I O"U '(N" WEST, AlOl'G '!'riE NORTl! EAST UNE.AOISTA'lCEOf 971.7" nrrrc THE

1< INTE"SfcnONWITH TII£wm UNEOFSAlOLOT 187;

lS TllENtE t>ORTl! 0"23'00" EAST, .ltONGSAIU wnTUNEW ADISTANCE Of 183.93 FErT TO '" POl".,.

l~ S6.!l6f ErTSOVTH OFTIlENORTHwnT CORN~ Of SAlO lOT1Il7;

., THENtE tfOIOIj "9'21'''1" EAST, ...OISTANCE Of I$.n HEf;

UI TllENC:E NORTHEASTERLY.....ONG ATAIlGf".,.tUiMi, tcIl'<CAVl' TO THE 'iOlJTHEAST, "''''VlI'G AIlAIllUS

l' Of 210.00seer, Tl!ROtIGH ACENTRAl AJtGl.EOf 21'51'U". ...IlISTAHet Of 107.11'1 nrr TO THE POlNT

10 OF a>:GINNlNG.

u

,fA.
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I p"", a u

1 PAlICfl A OFlOT li N! "'OJUSTMEN'! flO.~Ol0-00 RECOROfO SfPT'EM8ERP, aeu ASOOCIJMENT NO,

I 10IHl129(Jl;9, OFOFFlcw.llfCOROS O~ FflES'IO COUmY.....O MORE PAF\T1CUlARU OESCRIl'fO.o.s

• FOUOWS:

S nlAT PORT<ON OFtors 337, 338 AND 339 Of ~~ MAl'OF~HC. FORANfR'IG GARDENS

s :'JJ&lMSIOIl NO.3, ,'I THE em' Of FRESNO, ClJUNlY OF Ffl£SNO, STATE OFCAUFOlINI...."'CCO~ 'IG

1 TO~E MAP~fR(OF lIfCOllOEO 1'1VOlUMf a OF PlAT$,"'T PAGE 7\l. FRESNO COU'ITY RECORDS,
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D£VI:WPMt NI AGREEMENT

Th is Dn<clop"c,c All n me. (lhc -A&~" 1I....de Ibis 7lh"" of July. 2011. ~ ...
ber.,eC', Iht CITY Of FItESNO, . m...~ipaI c" jX..l ioon, DIJI'IizItd n n isi"" pun...n ICI me
Ie... oflht Stile of Cchfomic end the C'hcrter or Ihe City of Fresno (me '"CIty; Mel JO HN ALLEN
CO MPANY. uc. . CcIifomii limited licbilily '001>1*')' {me - o..-clopcr;. City Mel Dt-\oclopa

ere hm-incft............limn .:o11to':li\-e17 referred 10 . lhc -'.nla- end ea:h mil' be refffTed Ill ••
-"e"y-.

A. Pul'l ,w n 10 Stclioo 65864 'hrouih 6S169.5 of the CeliFomil Go~emme nl Co<lt (Ihe
-~elop_. 1 AIITClDlln l ......., ft). lhe City is eUlhoriud 10 enler inu,l bindin, dt~elopmcnt

I grcemenlS ..... ilh Pcnon1 (IS htrtillllftt r dt fi l'ltd) havilll ~gaJ or equitcblt illlCml in ree' property
fur lhe deve lopmenl of _ h _I property. AI I elllrter city, .....hi~ lhe C ily is not limiled 10 lhc
[)eyclopncm Aa;rec.............., ID C1llCt into ~Iopnenl ....."".." IS, lhe City Ills elCl:led 10 C1l.....
lIti . ASltu,..," under Ihc Dr-elopmenl A"" " k llt .......

S . Tht followinc .ow'icalioftI Iwrtc btctl filed .. iIh Iht Cit) .. ,;onlkQioD >riIh lhc
plcnnint of e 23. -=re __ in me City 1IulI iI bouniiod ,......,'17 t". l ~mdooI A-.... 011 lhc nonh,
8f)an A........ end 8 ll111n1 A on the .... Ccnqie A........ on the IOIIIb end SIMc ft..... 99
(SFt-99) on me _ (1ht . [J f"njrc1 AnII; for the dnd opmc:l\tor ... inlcJ1liled miMd-vse
"*'" plcnncd poujed .. wou ld inc:ludt reWJ. "n-..... Ioospilliity and efIIerl&inmcM IIIICS (the - n
" _I'rojccl"):

8(1 ) A" apfJIicalion tiled II)' Ihe Qr.elogel and ... -Whu1 ion ti led II)' ..... Cily
(.:oUed ;"c"'. lhe . ..... A_ ..t_.1 AppMcc.......; lOr ....ndmcnll to Ihc 202S Fresno GenenI
PIcn end Ihe BIJ'lcnl eom.......ny Plan- Tht P.. A"..l'Idn"'fIl Alllllicalioni were for the rt\liR' 231
11/;1'( El Paseo Proje<:l Arec UId PfOllOI"d to d T« .....1C lhe followina chenan (at more pcnicIJl¥1y SC1
forth in the Plen A....ndment App licalionl), (I) toll.dively change lhe ~pecli~. lInd use
dcsigJloliliOll' ..... ilhi" !he EI I'Iseo Projtl: l Arec from "liihl!l nd lJ11Tial~ end "M«! iwn Densi!)'
Rn identi. r ' lD "Rea ioil/l l Commcl'da l~, "Ulhl!l nduslI"~ I~, ''Comrn.m,~vomcc'' end
"N. ia/IbDrflood Commcn:~l-; (b) reelasaity Hendon A~cnllC from en e. pre$l...... y to I ' IJP"T _ .... 1
for 1M portion of HcmdDn A~.nllC betwcc-n Sty ... A~cnllC If>d Pcrk......y Drive; IIld ('l emend 1M
Bullard Com"",ni!)' Plen to dtlcl. Scclion 4.2.4.2 in 1M Polic:ietllmplcmcnlllion M...\Jf'C:I secl ion
(eollcc li~'I7. m. . ..... Aalnd_I"'- "

8( 2) An appI~llion filed by Dc~iopef 8ftd an appliccliOll tiled b)' !he C ity
(coIIWivcl7. m. .Z- Oouocc ApplintioMl; for z.- . hlnl"S for ...... oIhct 1lwl1hc I'hcsc 5
f'l:Jniol ( at hcrc n.ftcr ""lined) .. ithin Ihc EI PMeo ProjedArcc (M -... pcnieIJIuty described ;.,
!he ZonI: Chcnp APJllicacion1l from AE·SlUGM (Ap;.IJhu" Eulwi-vn.n GrowIh
~) -' M-I r1)(jM (Li&lKflndusIriII.t\I.- (iro;o1h M~l 10 C-IJ\.IGM
(Ncitl obccllOOd e-" iIWrbIrI c.ro..1h M I ....,. ), C·lI\IGM ( Ft.....1 S1......."'c e­
~ GtowttI~), C-MIUOM (Coo•• ,,,,,.iIl end lJahcM_f~
Gnnoth t tao"" ' '''' ) (collecrivc ly, 1IIe .oz.... A--eI_'").
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Th~ Plan Amendm~nl AppliclliDlls and !be Zone ChBng~ Appl icaTions IIC he~inlft", somdimes
collectively ~f~rred TO IS me ~M.lltt ....n AppUClti<"..~. The EI Pasco Pro~! Area is depicTed
on Exh ibit MAR10 Ihis AW""m~nl. The e-rn " Pb_ S POl1lon" means the port ion of the EI Paseo
Proj¢c! A~alhal is labe led lIS MPh""e ~" on EMjbjJ MA".

c. Th~ EI Paseo Projt:ct is propos ed 10 be implemen led in fiv~ (~) prine ;""l pha= that
may be com prised of sobphl5e5 thereof ever a period of nine (9) years II)' moll ipl~ owners and
dcvelop:rs . The firsl phase of tile El i'ISt'O Projec~ which will be implcm~nTed in sub phase s, will be
a development of not more than 906, 788 square (ecl, consisling of relait and ~.taunnl uses (The
..M. ....etpblce ProJec l" ), 10 be \oc.ated on. port ion or the EI PISCO Proje ct Arc. depicled on E15.hihil
MO" to this Agrcemrn~ containing apprtl~illlliely 74.3 8 IICm or land (collectiveI)', the
" Mu krtplacc Project Arc. 6). The propo.ed Plan Amendme nlll w= 10 chan8~ the land use
de!i igrullion of !be M...kelplace Proje ct Arca from hiVll industria l planned Ian<I U'l' 10 KRegiol'll1
Commercill" planned Ian<I usc and lhe proposed Zon ing AmendnlCfllO w<:rt 10 change the ZOne oflhe
Mmelpl llCe Projecl Area from AE.~IUGM .nd RllUGM 10 C-JIUGM (Regionll Shopping
CcnlCrlUrban Gro"1h Manlgcmcnt) .

D. The follow ing IppJicahons h.lvc been filed by Developer in con neclion wilh tbe
plann ing or Ihe MlrIlctplace Projecl Arca and the developmenl of lhe MarIlelplace Proj ecl·

D( I) An applicat ion for lhis DevelopmenTAgreemenl (!he " DA AppUntio.").

D(2) An applicalion fur I master conditiona l usc permit for lhe MarIlelplllCe
Project, puTSUanl 10 Secl ion 124 (}S o( lhe Fresre Munici",,1Code (!be ~CUP Applk . llo. ") 10 li low
for: (.) drive·lhrough optrltions; (b ) 'l'..-.a1 park. ing lot sa les; (tI>e ~Mubt pl.ce CUr); and (c)
fil'lll , ite plan Ipprov. l for ee MarIlctpl/H;e Proj¢cl.

D(l) An 'Wlicllion for I vc<hng plllUl map for the Markelplace Projcc i Arca (Ih.
" Pa ...",1 M.p AppUe.tic.." ) PUTSUIJIT 10 Sc.;Tion 12-1205( .) of the Fresno Mun ici",,1 Code (Ihe
..M. ..... lpl... Pu ee l M.p"), which includes: withouT limilliion: (.) the subdivisioo of lhe
Marketplac. Projecl Arc. inlOt\ven l}'--ont (21) StpaI1Ite leg.ol parcel s (Ihe HP. I"Ill I" td PalUls"); and
(b) the vlK.lion ofcerllin d•• igl1lllcd 51=15 wilhin lhe Marllctpla<:e Projec l Artl.

D(4) An appl iatlon (!he HSiK" Appli<:l1 lon j for apptOvll of pylun. monumenl,
dilCCllolI.IlIWlyfinding and blade signage (or lhe MarkelplllCe Projecl IhIIl is eOllS i..ent wilh lhe
Design Slandards (IS hereinafter d.fined) (or lhe M.rketpl.... Projecl Area (the "Mas ler Sig "
Approva ' '') . Except as olherwise prov ided in lhe Sign AppliCilion, the Sign AppliCIllon doc:s no!
addrc.. , ignage for tenants oflhe Marketpl ace ProjecT

D(S) Applic' l ions for variln<:c'l (eo liOClively, the MV. rIaacc Appliatlo ...~) to
I llow (or. (a) lhe rcduc:Tion in ~uircd setbao::ks (i) II lhe lOuth.as ! com. r of Br)'111 A\'tn ue and
H. rndon Avrnue and (ii) tlong tbe ponion of !he M.rketplace Projecl An=. Ihal fronl Br)'1II Avenue;
(b) \he placemenl ofutil iI)' bo~c<, mon ument signs I nd olber signs for the Mark.lplac<: Projecl in !be
stlbao:: k lIrtIS lisicd in clause (a) .1 the 1CX:lliOlll shown in !he Dc<ilU' Guidelines (IS hereinatler
defined); and (c) an . "c.ption from the otIade eove"'g. rcquil'ClllOnlS in lh. Fresno Muniel",,1 Cod<
for the pon ion of tho: Marketplace Proj¢cl Artl IhAi i. lhe subjecl ohhe . ase menlS in favor of Pao; ific
GIS &. EIc>;Iri<: !hll w.rc recorded on March 23, 1 9~61n Book 3744 , Pages ~49 lhrougll ~ ~l of the
Offic;11Record s (as he ~;naft.r defin ed) (colle<:linly, lIl. ~V.rIa"te App"",~"~).
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The DA Applical;on, lhe CUP App lication, the Pll\O<'l Map Applicalion. lhe Sign Applicali"" and Ihe
Varianu Appl;';'lion ~ he~inafl.... wmet imes CQUecti voly ~ferml 10 ,.. the ~Markelp"<e

Appllca lio...~ . The Mll1ketplace CUP, the Marl<.f tplace Pafl:el Map, lhe M,..ler Sign Approval and
the Variance Approvab ~ her.inafter sometimes C<lIlOCliv.ly r. fe~ to as the ~Muulp"'.e

Approvab~.

E. All requind f.es and COOl> haY<: been paid f"" lhe filing. Ind lhe Cily's pr<><=sing of,
Ille MlSler Plan Applicalillfl5 ond lhe Mark.lpl""" Applicalion. cxcepl for the pay~t of the Cil)'
l'rcparllion C0515 (as he~inaft• • defined) ", hich "' ill be paid "' ilbin lhiny (30) day. of the: Effoctive
Dole (IS hereinafl... defined ) of this Agr«menl.

F. Subsequent 10 the fiting of llle MlSler Plln Applications and the Marl<.. tpll ce
Applicllion5, an Environ....nlll ImpacI Repon, doled May 6, 2010, and ~-<:in:u lal.d IS 10 a ponion
the:reor on Augusl l~, 2010 (the " EIR" ) has been pt'Cparcd by The Planning Cenlet pursuant 10 lhe
requi~....nlSof the: California Environmenlol Qualily Act (Cali fornia PubJic RcsollJ'Ces Code S.clion
21000 ~ R!l,) and the Ooidelinc. th.reunder (14 Cali fornia Code of R. gulatio,," S.clion 15000, ~
B.lI.) (CQllectiv.ly, "CEQA") . The StIl. Clearinghouse Number for the EIR is SCH-200S011 OOJ .
The EIR consliMes: (i) I progrvn-lcwel environmmll l impact ~port IS to lhe Masler Pion
Applical ion. and the IWl'I,IVIls wughl lh..eunder, and (ii) a projocl· level . nvironmenlal impacl
rqlOrt as 10 lhe MarketplKf Applica1ions and lhe approvi is """ghtlhe~under,

G. Devoloper filed the: DA Applicat ion for approvil of Ibis Agreement in order 10: ( I)
vest the lond use and l oning polic ies CSl. blished in Ille E>:i!ling City Requ i~.....nts (as he~inaftet

defined) as of the: Adoplion Dore (as he~inaft... defined) of this Ag........nl for lhe durlt;"n of tile
Term (as h. ~inaft.r defined) ",ilh respecl to the Mark. lplsee Projoct Arel and the M.rketplloe
Project; and (2) memor iahu oenlin olher I~.....nl' made between the Cily ond Developer ",ith
respeci to lh. Marketplace Project Arel and the Marl<.elpl""" Project. The City and Dev<:loper
acknowledg. thll the dev.lopmenl and cOllSlnlction of the: Mmetplsee Project is a large.scale
ut>der1aking involving major inveslments by Developer, ",ith developmmt O«:Ul'Ting over a period of
yean. C~n.ointy Illat lhe: Mart.tplace PrOjecl Con be dev. loped ond lI$cd iQ eccordaece wilh the:
bisting City RequilCme1lts IS of lhe AdOplioQ Dale of Itli!l Agree....nt, will eenem the: City and
Developer ond "' ill provide the Plll ies cen.oinly wilh respect to imple.....nlltion of ee policies set
f,,"h in lhe 2025 Fresno General PLon (lIS .....nded by th. PLon Amend m~n15), 1hC' Bullard
Communily Plan (as .....lldcd by 1hC' Plan Amendments) and 1hC' Exi.ling Cily R.quirements,

H. The Cil)' has del.nnincd lhal this Agreemenl furthers the pub lic heallh, .affly ond
general welfare, and th.l lbc provi. ion, or this AgrecmmtlllC consislenl ",il h 1IIc goab Ind policies
of lhe 202S Fresno Ge.....1 Plan. For lhe ~asons RlCiled bffein, the Cily and IkveJoper IIave
d.lcnn ined thai lhe Marl<.. tpLoce Projtct is I developmenl for ",hich this Agreerrenl is Ippropri.te,
This Agre.ment will climinlle uncenlinly regarding Mork. tplllC(: Approvals and certain subsequent
development IpproVl i5, thereby encouragins planning for, investment in and commitm.nllo 1l5C Ind
dcv<:lop the: Mark. tpl... Project Area Continued use and dev.k>p.....nl of the Mar1o:.. tpl.oce Project
A~a is anlicipa led to, in 111m. provide lhe following ....bslanli.1 be... fits and contriblll. 10 lh.
provision of needed inrraSlTllcture for arta growlh, lher.by achieving the goal. and PI''P''5C1 for
whk h lhe Developmenl Ai!'. . .....nt LIW1 were cnacled, ( J) Provide fo.1l>e developm~nt of unused
land; (2) Provide inc..a.sed tax ~venuCS for theCily ; (J ) Provide for jobs and economic dcv.lopment
in lhe Cily ; (4) Provide inrr..1rUI::lll~ improvements thll can be ufilized by regional ...... and future
_rs; and (5) M.c1 lhe goal. of the 2025 Fresno Oen...1Plan to put IClivily centers in areas WI! will
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reduce vehicle trips and serve all segments of the City. It is based upon these benefits to the City, as
confirmed by an Economic Benefit Analysis and a Market Study prepared by the Developer and
reviewed and approved by the City, that the City is agreeable to proceeding with the proposed Plan
Amendments, Zoning Amendments and the Marketplace Approvals to facilitate the Marketplace
Project.

I. The City has further determined that it is appropriate to enter into this Agreement to:
(I) provide certainty to encourage investment in the comprehensive development and planning of the
Marketplace Project; (2) secure orderly development and progressive fiscal benefits for public
services, improvements and facilities planning for the EI Paseo Project Area and neighboring areas;
and (3) fulfill and implement adopted City plans, goals, policies and objectives.

J. This Agreement will survive beyond the term or terms of the present City Council.

K. On November 10,2010, at a duly noticed public meeting and after due review and
consideration of (i) the report of City staff on the Master Plan Applications and the Marketplace
Applications, (ii) all other evidence heard and submitted at the public hearing, and (iii) all other
appropriate documentation and circumstances, the Planning Commission of the City adopted
resolutions recommending that the City Council: (I) certify the EIR to be in compliance with CEQA;
(2) approve the Plan Amendments and the Zoning Amendments, subject to the express conditions of
approval set forth therein (collectively, the "Conditions of Approval"); and (3) approve this
Development Agreement.

L. On December 16, 2010, at a duly noticed public meeting and after due review and
consideration of (i) the report of City staff on the Master Plan Applications and the Marketplace
Applications, (ii) the recommendations of the Planning Commission, (iii) all other evidence heard
and submitted at the duly noticed public hearing conducted and closed on December 2, 2010, and (iv)
all other appropriate documentation and circumstances, the City Council adopted resolutions to: (a)
certify that the EIR is in compliance with CEQA and adopt the attendant findings required by CEQA;
(b) approve the Plan Amendment for the Marketplace Project Area; (c) approve the Zone
Amendment for the Marketplace Project Area; (d) approve the Plan Amendments for the balance of
the EI Paseo Project Area, subject to the Veterans Blvd. Condition (as hereinafter defined); (e)
approve the Zoning Amendments for the balance of the EI Paseo Project Area (other than the Phase 5
Portion), subject to the Veterans Blvd. Condition; (I) introduce and adopt ordinances to effectuate
such approvals of the Zoning Amendments, the Planning Amendments and the approval of this
Agreement; and (g) direct the City Manager to finalize and execute this Agreement on behalf of the
City (collectively, the "City Council Resolutions and Ordinances"). The term "Veterans Blvd.
Condition" means a condition imposed by the City Council in connection with its approval of the
Plan Amendments for the portions of EI Paseo Project Area other than the Marketplace Project Area
and the Zoning Amendments for the portions of EI Paseo Project Areas (excluding the Phase 5
Portion for which no Zoning Amendments were applied for) other than the Marketplace Project Area,
which conditioned future development entitlements for Phases 2A, 2B, 3, 4 and 5 of the EI Paseo
Project (as labeled on the map attached as Exhibit "A" to this Agreement) upon the Veterans
Blvd./State Route 99 interchange being constructed and operational. The Veterans Blvd. Condition
does not apply to or otherwise effect the Marketplace Project Area or the development of the
Marketplace Project.

M. On July 7, 2011, the Director of Planning and Development approved the
Marketplace Approvals, pursuant to 12-406-D-2 and 12-1206 of the Fresno Municipal Code, subject
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to the express conditionsof approval set forth thereinand subject to the applicableappeal periods for
each of the approvals.

NOW, THEREFORE, with reference to the above Recitals, and in consideration of the
mutual covenants and agreements contained in this Agreement, the City and the Developer agree as
follows:

J. Interestsof Developer.

J.I pefinitions. For purposes of this Agreement, the following terms shall
have the meanings. set forth below:

"Main Parcels" means the unimproved real property that comprises the
balance of the Marketplace Project Area, other than Parcel A and Parcel B. The legal description of
the Main Parcels is attached to this Agreement as Exhibit "C". The Main Parcels consist of
approximately 65.85 gross acres and are depicted on Exhibit"D" to this Agreement.

"Parcel A" means that certain unimproved real property, consisting of
approximately 3.08 gross acres, which is part of the Marketplace Project Area, and is depicted on
Exhibit"D" to this Agreement.

"Parcel B" means that certain unimproved real property, consisting of
approximately II gross acres, which is part of the Marketplace Project Area, and is depicted on
Exhibit"D" to this Agreement.

1.2 Parcel A. Prior to the Adoption Date, Developer has entered into a written
agreement with the owner of Parcel A (the "Parcel A Owner") for the acquisition of Parcel A but
the close of escrow on such acquisition has not occurred as of the Adoption Date. This Agreement
shall not be recorded in the Official Records with respect to Parcel A and the rights and obligations
under this Agreement shall not apply to Parcel A or the Parcel A Owner unless and until either: (a)
the close of escrow occurs on the acquisition of Parcel A by Developeror its successors and assigns;
or (b) the owner of fee title to Parcel A agrees in writingto (i) consent to such recordation, and (ii) be
bound by the terms and conditions hereof. Upon satisfaction of either the condition in clause (a) or
clause (b), this Agreement shall be recorded in the Official Records and the City and Developershall
execute any documents reasonably required by the other to effectuatesuch recordation.

1.3 Parcel B. Prior to the Adoption Date, Developerobtained from the owner of
Parcel B (the "Parcel B Owner") an option to acquire Parcel B but the close of escrow on such
acquisition has not occurred as of the Adoption Date. This Agreement shall not be recorded in the
Official Records with respect to Parcel B and the rights and obligations under this Agreement shall
not apply to Parcel B or the Parcel B Ownerunlessand until either: (a) the close of escrow occurson
the acquisition of Parcel B by Developer or its successors and assigns; or (b) the owner offee title to
Parcel B agrees in writing to (i) consent to such recordation, and (ii) be bound by the terms and
conditions hereof. Upon satisfaction of either the condition in clause (a) or clause (b), this
Agreement shall be recorded in the Official Records and the City and Developer shall execute any
documents reasonably required by the other to effectuate such recordation.
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1.4 Recordation of Agreement. Within five (5) business days following mutual
execution of this Agreement by the City and Developer, the City shall cause this Agreement to be
recorded in the official records of Fresno County, California (the 'Official Records") with respect
to: (a) the Main Parcels; (b) Parcel A, if and only if, Developer has then acquired fee simple title to
Parcel A; and (c) Parcel B, if and only if, Developer has then acquired fee simple title to Parcel B.
Following the recordation of this Agreement in the Official Records, the City shall deliver to
Developer a conformed copyof this Agreement evidencing the recording information.

1.5 Binding Covenants. The Developer represents that, except as provided in
Sections 1.2and J.3 of this Agreement, it has a legal or equitable interest in the Marketplace Project
Area and that all other persons holding legal title in the Marketplace Project Area are bound by this
Agreement. It is intended and determined that the provisions of this Agreement shall constitute
covenants which shall run with the Marketplace Project Area property, and the burdens and benefits
hereofshall bindan inure to all successors in interest to the Parties.

2. Termof Agreement.

2.1 Definitions. For purposes of this Agreement, the following shall have the
meanings set forth below:

"Adoption Date" means the date on which the City Council adopted the
ordinance approving this Agreement and authorizing the City Manager to execute this Agreement on
behalfof the City.

"Effective Date" means the later of: (a) thirty (30) days after the Adoption
Date; or (b) if a referendum petition is timely and duly circulated and filed with respect to this
Agreement, the date the election results on the ballot measure by City voters approving this
Agreement are certified by the City Council in the manner provided in the Elections Code.

"Laws" means the Constitution and laws of the State, the Constitution of the
United States, and any codes, statutes, regulations, or executive mandates thereunder, and any court
decision, State or federal, thereunder.

"State" means the Stateof California.

"Terminate" means the expiration of the Term of this Agreement, whether
by the passage of timeor by any earlier occurrence pursuant to any provision of this Agreement. The
term "Terminate" includes any grammatical variant thereof, including "Termination" or
"Terminated",

2.2 Term. The term of this Agreement (the "Term") shall commence on the
Effective Dateand shallcontinue fora period of five (5)years following the Effective Date;provided
that such period shall be extended for any events of Force Majeure pursuant to Section 13.1 and
during the pendency of: (a) any legal action challenging the (i) Plan Amendments, the Zoning
Amendments and the Marketplace Approvals, or (ii) the certification by the City Council of the EIR;
or (b) any legal action challenging or contesting the adoption of this Agreement. Any extension
based upon an event described in this Section 2.2 shall be granted pursuant to the procedures set forth
in Section 13.2.
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2.3 Effect of Termination. Upon any Termination of this Agreement, each Party
shall retain any and all of the respective benefits that it received as of the date of Tennination under
or in connection with this Agreement. Termination of this Agreement shall not: (a) alter, impair or
otherwise affect any City Penn its for the Marketplace Project that were issued by the City prior to the
date of Termination; or (b) prevent, impair or delay Developer from (i) commencing, performing or
completing the construction of any buildings or improvements in the Marketplace Project or (ii)
obtaining any certificates of occupancy or similar approvals from the City for the use and occupancy
of completed buildings or improvements in the Marketplace Project, that were authorized pursuant to
City Penn its for such construction issued by the City prior to the date ofTermination. Nothing herein
shall preclude the City, in its discretion, from taking any action authorized by Laws or Existing City
Requirements to prevent, stop or correct any violation of Laws or Existing City Requirements
occurring before, during or after construction of the buildings and improvements in the Marketplace
Project by Developer.

3. Development of the Project.

3.1 For purposes of this Agreement, the following shall have the meanings set
forth below:

"Applicable Rules" collectively means: (a) the terms and conditions of the
Marketplace Approvals; (b) the terms and conditions of this Agreement; and (c) the Existing City
Requirements.

"City Agency" means any office, board, commission, department, division or
agency of the City.

"City Permits" collectively means any and all penn its or approvals that are
required under the City Requirements in order to develop, use and operate the Marketplace Project,
other than: (a) the Plan Amendments; (b) the Zoning Amendments; (c) the Marketplace Approvals;
and (d) Future Discretionary Approvals (as hereinafter defined) that the Developer may elect to
obtain from the City pursuant to Section 3.4. "City Pennits" specifically include, without limitation,
building permits and Technical City Penn its.

"City Requirements" collectively means all of the following which are in
effect from time to time: (a) the Charter of the City of Fresno; (b) the Fresno Municipal Code; and (c)
all rules, regulations and official plans and policies, including the 2025 Fresno General Plan and the
Bullard Community Plan, of the City governing development, subdivision and zoning that are
applicable to C-3 zone. The City Requirements include, without limitation, requirements governing
building height, maximum floor area, permitted and conditionally permitted uses, floor area ratios,
maximum lot coverage, building setbacks and stepbacks, parking, signage, landscaping, Exactions
(as hereinafter defined) and dedications, growth management, environmental consideration, grading,
and construction.

"Developer Approved Changes" means those amendments, revrsions or
additions to the City Requirements adopted or enacted after the Adoption Date that: (a) Developer
elects, in its sole discretion, to have applied to the development and occupancy of the Marketplace
Project and the Marketplace Project Area during the Tenn of this Agreement; and (b) the Planning
Director approves such application, which approval shall not be unreasonably withheld
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"Existing City Requirements" means the City Requirements that are in
effect as of the Adoption Date of this Agreement.

"Permitted Rules Revisions" collectively means the following: (a) any
Minor Changes to this Agreement that are proposed by Developer and approved by the City in
accordance with Section 3.3; (b) any Future Discretionary Approvals that are applied for by
Developer and approved by the City pursuant to Section 3.4; (c) any Authorized Code Revisions
under Section 3.5 that are uniformly applied on a City-wide basis; and (d) written amendments to this
Agreement that are mutually executed by City and Developer pursuant to Section 16.2.

"Planning Director" means the Director of Planning and Development
Department of the City of Fresno.

"Technical City Permits" collectively means any of the following technical
permits issued by the City or any City Agency in connection with any building or improvement in the
Marketplace Project: (a) demolition, excavation and grading permits; (b) foundation permits; (c)
permits for the installation of underground lines and facilities for utilities, including without
limitation, water, sewer, storm drain and dry utilities (electrical, gas, phone and cable); (d) any
encroachment permits; and (e) any street improvement permits, including without limitation, permits
for street lighting and traffic signals. "Technical City Permits" specifically excludes building permits
from the City or any City Agency for the construction of particular buildings or improvements in the
Marketplace Project.

3.2 Applicable Rules.

3.2.1 Except for the Permitted Rules Revisions and any Developer
Approved Changes, Developer shall have the right to develop and occupy the Marketplace Project
during the Term in accordance with the Applicable Rules. In the event of any conflict between the
provisions in this Agreement, the Marketplace Approvals and the Existing City Requirements, such
conflict shall be resolved in the following order of priority; (a) first, this Agreement; (b) then, the
Marketplace Approvals; and (c) finally, the Existing City Requirements.

3.2.2 Except for the Permitted Rules Revisions and any Developer
Approved Changes, no amendment to, revision of, or addition to any of the City Requirements that is
adopted or enacted after the Adoption Date shall (i) be effective or enforceable by the City with
respect to the Marketplace Project or the Marketplace Project Area or (ii) modify or impair the rights
of Developer under this Agreement during the Term without the Developer's written approval,
whether such amendment, revision or addition is adopted or approved by: (a) the City Council; (b)
any City Agency; or (c) by the people of the City through charter amendment, referendum or
initiative measure.

3.3 Minor Changes.

3.3.1 The Parties acknowledge that further planning and development of
the Marketplace Project may demonstrate that refinements and changes are appropriate with respect
to the details and performance of the Parties under this Agreement. The Parties desire that Developer
retain a certain degree of flexibility with respect to the details of the development of the Marketplace
Project and with respect to those items covered in general terms under this Agreement. If and when
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Developer finds that Minor Changes (as hereinafter defined) are necessary or appropriate, then upon
written request by Developer, the Parties shall, unless otherwise required by Laws, effectuate such
changes or adjustments through administrative amendments executed by the Developer and the City
Manager or his or her designee, which, after execution, shall be attached hereto as addenda and
become a part hereof, and may be further changed and amended from time to time as necessary, with
approval by the City Manager and the Developer.

3.3.2 The term "Minor Changes" collectively means: (a) minor deviations
to the Marketplace Approvals and the City Approvals that are permitted under the Existing City
Requirements and are reasonably approved by the Planning Director; (b) changes or modifications to
the Marketplace Parcel Map that are implemented by Developer prior to recordation by Developer of
the final Marketplace Parcel Map in the Official Records, provided that (i) the total number of
Permitted Parcels in the Marketplace Project Area does not exceed twenty-five (25) Permitted
Parcels, and (ii) the changes and modifications are approved by the Planning Director, which
approval shall not be unreasonably withheld or denied; (c) a reduction in the parking ratio
requirements for the Marketplace Project under Section 12-306-1 of the Fresno Municipal Code,
provided that (i) the reduction does not exceed ten percent (10%) of the Code requirement, and (ii)
the reduction is approved by the Planning Director, which approval shall not be unreasonably
withheld or denied; or (d) such other changes, modifications Or adjustments to the Marketplace
Approvals, including without limitation, the site plan approval under the Marketplace CUP, which
the Planning Director determines are consistent with the overall intent of the Marketplace Approvals
and which do not materially alter the overall nature, scope, or design of the Marketplace Project.

3.3.3 In effecting any Minor Changes, the City shall cooperate with the
Developer, provided that the aggregate total density and intensity of the Marketplace Project are not
increased, the permitted uses are not modified from those in the Marketplace Approvals and any
changes are in accordance with the Existing City Requirements. Minor Changes shall not be deemed
to be an amendment to this Agreement under California Government Code Section 65868 but are
ministerial clarifications and adjustments, and unless otherwise required by law, no such
administrative amendments shall require prior notice or hearing by the Planning Commission and
City Council. Any amendment or change requiring a subsequent or supplemental environmental
impact report pursuant to CEQA shall not be considered a Minor Change, but shall be considered
substantive amendment which shall be reviewed and approved by the Planning Commission or the
City Council as determined by the applicable provisions of the Fresno Municipal Code relating to the
hearing and approval procedures for the specific Marketplace Approval.

3.4 Future Discretionary Approvals. Nothing in this Agreement is intended,
should be construed or shall operate to preclude or otherwise impair the rights of Developer from
applying to the City during the Term of this Agreement for any of the following new approvals with
respect to any proposed buildings and improvements in the Marketplace Project (collectively, the
"Future Discretionary Approvals"): (a) any new variance or conditional use permit that is required
under the Existing City Requirements; and (b) any other approval (i) which is not otherwise
addressed or set forth in this Agreement and (ii) which the Existing City Requirements mandate must
be reviewed and approved by the Planning Commission or City Council. The City shall process,
review and approve or disapprove any application for a Future Discretionary Approval filed by
Developer in accordance with the City Requirements then in effect. The approval by the City of an
application by Developer for a Future Discretionary Approval shall not require an amendment of this
Agreement.
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3.5 Authorized Code Revisions. This Agreement shall not prevent the City from
applying to the Marketplace Project the following rules, regulations and policies adopted or enacted
after the Adoption Date, if uniformly applied on a City-wide basis (collectively, the "Authorized
Code Revisions"):

3.5.1 Procedural regulations relating to hearing bodies, petitions,
applications, notices, findings, records, hearings, reports, recommendations, appeals and any other
matter of procedure, provided that such changes in procedural regulations do not have the effect of
materially interfering with the substantive benefits conferred to Developer by this Agreement.

3.5.2 Regulations which are not in contlict with this Agreement and which
would not, alone or in the aggregate, cause development of the Marketplace Project to be materially
different, more burdensome, time consuming or expensive.

3.5.3 Regulations which are necessary to avoid serious threats to the public
health and safety, provided that, to the maximum extent possible, such regulations shall be construed
and applied in a manner to preserve the substantive benefits conferred to Developer by this
Agreement.

3.5.4 Mandatory regulations of the State and the United States of America
applicable to the Marketplace Project, provided that, to the maximum extent possible, such
regulations shall be construed and applied in a manner to preserve to the Developer the substantive
benefits conferred to Developer by this Agreement.

3.5.5 City Requirements imposing life safety, fire protection, mechanical,
electrical and/or building integrity requirements with respect to the design and construction of
buildings and improvements, including the then current applicable building codes.

3.6 Timing of Buildings. The actual timing and order of the development of
particular buildings within the Marketplace Project shall be determined by Developer, in its sole
discretion, based upon the then projected needs and resources of Developer, as long as all
requirements set forth in this Agreement and the Marketplace Approvals related to each designated
building Orbuildings are satisfied by Developer.

3.7 No Obligation to Develop. Nothing in this Agreement is intended, should
be construed nor shall require Developer to proceed with the construction ofany improvements in the
Marketplace Project Area. The decision to proceed or to forbear or delay in proceeding with the
implementation or construction of the Marketplace Project or any buildings or improvements on the
Marketplace Project Area shall be in the sole discretion of Developer and the failure of Developer to
proceed with construction of the Marketplace Project or any such buildings or improvements on the
Marketplace Project Area shall not: (a) give rise to any rights of the City to terminate this
Agreement; or (b) constitute an Event of Default (as hereinafter defined) or give rise to any liability,
claim for damages or cause of action against Developer.

3.8 Hold on Certificate of Occupancy. Except as otherwise provided in Section
6.2.3, the City reserves the right to place a hold on the issuance of a Certificate of Occupancy for a
building in the Marketplace Project in the event the Existing City Requirements or Conditions of
Approval with respect to that building have not been substantially completed by Developer.
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3.9 No-Build Covenant. At the written request of Developer, City and Developer
shall enter into a No-Build Covenant for the Marketplace Project Area in the form attached as
Exhibit "H" to this Agreement. Upon mutual execution of the No-Build Covenant by City and
Developer, the No-Build Covenant shall be recorded in the Official Records.

3.10 Final Map.

3.10.1 Developer shall have the right to elect to submit to the City for
processing, approval and recording in the Official Records, either: (a) one final map covering all of
the Permitted Parcels; or (b) more than one final map, each of which will cover some but not all of
the Permitted Parcels. Any final maps submitted by Developer (collectively, the "Final Maps")
shall be processed in accordance with Applicable City Rules and the Califomia Subdivision Map Act
(California Government Code Section 66410, et. seq.).

3.10.2 Pursuant to the requirements of the Subdivision Map Act and the
City's Parcel Map Ordinance, if at the time the Developer requests that the City approve and record a
Final Map for all or some of the parcels delineated in the approved Tentative Parcel Map (the
"Applicable Parcels"), Developer has not complied with the applicable conditions of approval for
the Tentative Parcel Map, as reasonably determined by the City Engineer, Developer shall execute a
Parcel Map Subdivision Agreement with respect to the Applicable Parcels in substantially the same
form as Exhibit "G" (the "Subdivision Agreement"), provide all improvement and warranty
security required by the Subdivision Agreement, pay all necessary fees, execute any covenants
necessary to comply with the conditions of approval for the Tentative Parcel Map with respect to the
Applicable Parcels, and provide all necessary signature authorities related to the Subdivision
Agreement and covenants prior to the City Council's consideration of approval of the Final Map.
Thereafter Developer shall fully comply with all terms and conditions in the Subdivision Agreement.

3.11 Alcohol Beverage Sales. The City agrees that once the City approves the
Plan Amendments and Zoning Amendments, the new zoning would permit the following uses in the
Marketplace Project subject to (i) issuance of a conditional use permit for such uses, and (ii) the
requirements set forth in the Applicable Rules: (a) on-site alcoholic beverage sales within restaurants
in the Marketplace Project; and (b) the sale of liquor products (packaged) in wine shops and major
beverage retailers in the Marketplace Project for on-site and off-site consumption. The City
acknowledges that restaurant or retail tenants or operators shall be entitled during the Term of this
Agreement to seek conditional use permits for alcohol beverage sales for their respective restaurant
or retail store in the Marketplace Project and that the City shall evaluate the findings required for
each such conditional use permit in the applicable restaurant or store in accordance with Applicable
City Rules.

4. Design Review. Prior to application by Developer for any building permit to
construct any buildings or improvements in the Marketplace Project Area, Developer shall obtain
approval of a Design Submittal (as hereinafter defined) for such buildings or improvements from the
City in accordance with the Marketplace at EI Paseo Design Guidelines Version 3, prepared by DLR
Group WWCOT, together with the Target Development Guide, Edition 2.10 or the most recent
version of the Target Development Guide then in effect (which Guide shall apply to any building in
the Marketplace Project that is designed for occupancy by Target) (collectively, the "Design
Guidelines"). In the event of any conflict or ambiguity between the Design Guidelines and any
design standards in the Existing City Requirements, the Design Guidelines shall govern and prevail.
The term "Design Submittal" means all plans, details, elevations, specifications and material
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process for Special Pmnils,

4,5 eonsuhl tion with Dewloper, The P,rti es acknowled&e thaI the prepar1ltion
by PcvelopeT of a Design Submit1lll for buildings and impro\'mlen.. is lin iteralive process~uiring

a hi&h dearce of ~onsultation and COOperllion by the Cil)' with Develope, and i.. des il" consulll1llS,
Accordingly, upon Develope,"s request. the Pllllnin& Director (0. his or her des;&nated sllff member)
shall, I'rom time to time, GOnSult IIId advi.. with Developer and its des ign consul1¥lts reg...d ing
pro~ sc:hematic desians for buildings IIId improvements in the' Marketp lace Project to be
incolpOf,ted into a DesilP' Submit1lll, However, t ilt h eonsultation or advice by the Planning
Director (or his or~ sta ff) shall nol eonstitllle I decisiorl or delenni""t ion of the' City under this
Se<:lioo 4.

4,6 Tecbnic,l City Pmnil:!, Nolwilllstandin& anything in this Se<:lion 4 to the
conll'Vy, prior 10 the filing by lhe Developer of I Desil" Submit\ll with the Plannin& Director or Ihe
i.."""ce of ""y approv,l of any su~1I Oni&" Submit1ll1 for particul... bui ldings or improvement> in
the Marketpl",e Proje<:1pursuant to this Seo:tioo 4, Developer shall hi ve the' right to "1'1'1)' to the Cil)'
for Technical Cil)' Penni ll; retated to su~h buildings and improvements and to abuin the i..uance by
the' Cil)' of o""h Te<:hniClI Cil)' Permi.. in lC~ordan~e with Section S.

s. Cjty Ptnujl5

S, l Reyjcw Md f'nxmjng of Cjt)' Pmnits. E>tccl'l lIS othclWisc: c>tpres,1y
proVided in this A&=menl, IU City Pennin required for The eonsIruchon and development of the
Mart<.C1place Project . nd Iny buildings and improvements there in wbich comply with th.
requirement, of tile Applicable Rules: (I) shin be issued over·the·~ounler by the PI.nning Director
or the di= tor of the other .ppliClble Cil)' Agency hav;n& responsibility for the' issulnce of such City
Permits; (b) shall nol require the "Wrov.1 of lhe Pllnning Commisoion, City Councilor Iny 0Ihe'.
Cil)' boan:I or commission; and (c) ohlll DOl require I public hCllJing.

5.2 Review I!ld froces,jn& of CitY Penuits for WHjte !morn, emems. Cil)'
Pennils required for Off-Site: Improvemenls (.. hereinafter defined), " required under E;b jbjt "E~.

irn: ludlnllo but not limiled to, ~onstruetion plans for f1reets, sidewalk!, .t=t lighting, median
landscapinllo sewer lines, Wlt~. lines. recl.illt<ld water m.in. and s),stem I nd In.ffic , ignals, must
comply with the' requirements of the Applicable Rules; provided that tbe Cil)' may impose policies,
ordilllnces and standards in effe<; t It the Time the applicalio", for Ci ty PmnilS fo. lhe Off.Site
Improwments are submined to the Cily, if and only If. all uf the' follow;n&eonditlons are mel ( i)
such policies, ordinances and standards .ho ll DOl impose any new City Development Fees (IS
here inafter defined) or increase the Im""nl of I ny Cil)' Dew lopment Fees On the Mart<.etplace
Project over and aoove the Required Deve lopment Fees (as heteinafter defined), (ii) ~II policies,
ordinances and standard. ~&II DOl Impose any fu.",lion on the' Mmetplace Proje~t other Ill... the'
Required fu.lCtions (as he'reinafter defined), and (iii) in !he reB$Olllble detmnin.tioo of tile Cit)'
Engineer, suc:h policies, ordir.an<:es ond standards sh.1l not subslllltil ily increase Ille eosls 10
DeVil loper of the cOllSlnK:lion of the OfT·Site Improvements or subsTanlia lly i"",rease the lime
required by Developer for the eoostnlCtion oflhe Off·Site lmprovemenls.

5.3 DwatiOo afCjly PmnjlS.ad Mll1Iewlace Approyal.! , Notwitll.!landing any
provisions in the Mllrketptace Appr<J\'.ls, the eil)' Penn i"" the E~ist ing City Requiremenl5 and Ihe
Penn ihed Rule. Revision. lhot may establish elllie. e>tpirulion dates f(>l" the MarketplllCe Approvl ls
or the City Permilo, lhe P.n ies mutually acknowledge Ind .gree that. pursuont to the provisions of
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Improwemenl>; and (b) I"'""ided that Doveloper performs ill obliga!ioos uoder Section 6.] of l~il

Agm:ment, Doweloper lhlll nOl be f'aluired to ~SlnICt or ios\.llllllC~ Off-Sile ImpnwemenlS until
(il City ..:qu''''I title or interest in IUC ~ Required ROW . uffk ienl to allow SllC~ conslrue!ion 01
i...talllll iO'n ta be ~rformed, and (i O) City pramplly makes SllC ~ Required ROW awa ilahle ta
Dov¢\op<:r for lhe conSllllClion and improwement of ' lIC h Off-Sile Impnwement:l. The City .hall
neither POSIpDIlC "'" refu", appmnl a f a Final Map. norer any City Permits., be<:allSC: Dewelaper has
railed to conSll'Uct or install any '" .11 ar tile Off_Sile Iml"'O"emcnts if neither Dcv.lo~r norCity has
sufficient tille a r interesl in lbe Required ROW la ~rmil such OfF-Sil. Improwm>eflts to be
conslrucled or installed sa IOfIg as Dewelopcr has prowidcd Ille improwemcnt sccW"ity required by the
Subdiwision AiJ'C"menl for the Fin.1 Map "', .. ith "'&I'd 10 other City permits has olllerwiSJI:
pravided appropl" iale improvem. nt Socu,ity . as determined by the City Engineer, 10 erecre
impro......enlS IIfC con. tructed once the right-of_..ay is acquired. 1ltc tmll ~R.... I""" ROW ft

mean. aU land lacaled ootlide of the Martelpllcc Project A",a that ( iJ is not owned by the City. ally
City AJ.ncy or Dcw.lo~r as of lhe Adoption Date of llIis Agreement, and (iil is nec....ty for lhe
~Itruction 0' i....t.llalion of . ny Off-Site Improvements ""..uanl to this Agrc.....nL Rcqui",d
ROW may tak. the form of casement "",as, rights-of-way .nd other land interestS.

6,2.4 ConsDyctkm Standards, All Off-Site Imprawements shall be designed
and C01l1lruCted in accord"""e ..ith tbe Applicable Rules (... hjccI IO.ny Pcrmined Rules RINisionsl.
Engineered improv.ment plans for Slreet impnlvemenlS, signing, striping, tra ff"1C s;l".ls., 5Iarm
drain., sewer and ... Iel f.cilities ,hall be prepared by a Rcgillered Civil Engineer . Strcct lighting
and traffIC signal pl.ns may .Itematively be prepared by • Registered Elcctnc.l Engineer.
landscaping, planting Illd irrigalion pl.ns for areu within the public light -of-..ay ihall be prepared
by a Reilistered Civil Engine.. or licensed Landscape Arc:h ilecl. Pllms shall be submined for
Dopa:unent of Public Works and Department of Public Utilities revie .. and approwal. The Dcvelo;>er
shall pay all pJon check olld inl pection fees in accordan« wil~ the City of fresno Mastel Fee
SChedule at the lime of plan subminaL

All proposed sewe. and " . Ier main cl:ICmenl1 sll.ll be clclf and unobstructed by hui ldinp or
other SlNCNrcs, No fencing o. ..ails shall ejlher enclose 01 be located above the sewer or ..oter main
onless othcrw i.. approwed by the City 's Public Works Dim:lor. The plallling plall for any ptopo5Cd
landscape .. ilhin I1le ell$emcnt area for proposed sewer and ..ater main e..ements shall be approved
by the Department or Public Utilities. No trceI lhall be located .. ilhin 8 feel of Ille ... ter main or
within I' ~t of thc .....er main. All public ~"Cf m>d waler mains ..ithin unpa~ "",as of an
_menl shall be clearly marked .. ilh signago above indicating I"" exact loealion and !)'pe of facility
below_ Ait public se..er and WOler facilities . hall be lIOnstnlCted in accordance .. ilh lhe Applicable
Rulc1 (subject 10 any Permined Rulc!; Revi.ians), All unilaty sewer facilities loealed .. ithin !he
Markelplace Project Arca Iholl be private ,

Off-Street parting facililiesllJld goomctric.s Ih.1I c""form to the approved 5;le plan as well as
lhc: Applicable Rules (subject to ally Permined Rulc1 Revisions). o.v"ap<'r shall provide a 4-fOOl
minimum clear path of ltov.1 along .11 walkways. All ..alkways dim:l ly fronting pu1o;ing ll alis shall
have a 7-fOOl minimum widlll, Walk...y. constnIClCd between pming 5la11s shall be a lo-roOl
minimum clear width (no plallte," or lights .. ithin the Io-f"'" path ).

6.2.' Prevailing WasU _ Dcvelaper .hall : (al be lequired 10 pay, aIId , hall
cau.. its connactor and ' UbcOntraclOrs to pay, prewai ling ..ages flll" lhe clJl\$\T\lClion of ( i) those
specifIC Off-Site ImprovemcnlS for ..hich the Dowclop<'r =c;~ credit s or reimburse"",nlS pu..""nt
to Section 6_6 of this A.....ment .. idcntified in Port B of £$jbil MEt . and (ii) those Off· Site
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Iml'fO"Om"nlS thlt ll« " pIlblic works~ ul\dc;r ClIUfomill u,bor Code S"lion 172O(a) (..., llcetively,
!be ~PW Impro~e...u,,~); and (b) comply wil" lhe OIhet applicable pro~;sions of lIIbor Code
S" tions 1720 et seq. md imp~mentin& regulations of !be DeJl"rtment of IndllSulal Relat iollS.
De~eloper shall or shan cause ilS conll'aClor and SUbcOnltaCIOIS10 kee p and rela in sucb reco rds 1ISll«
n"cssay to detennine thaI pre~ail in& "'ag., ha~e been paid .... required by law, During lhe
construc tion of the PW I mpro~ementl, De~e loper sl>all, or shall Cluse ilS COfllnlClOr 10, post at the
Mari<elplace Project Area the appli<:ab~ ~Yli l ing nlles of per d iem wages. De~e loper shall
inc\emnif)', bold humles. md defend (", itll counsel reasonably acceptable 10 the Cil)' ) ftM, C il)'
againsl any claim r", dunageo, compensation, rlnes, penalties or other amounlll .,ising olll of the
foilure or arle~ fa ilure of any person 0' enl il)' ( inc: luding o.:veloper, ilS COlltrtlClon ...d
subcontrlClors) 10 pay pre~oiling wages as rtquim:! by Ilw or 10 comply wit h ftM, other oppl icoble
pro~isiollS of LaborCode Seclions 1720 .. seq, and tile implemenling Rgu lotions of the Department
of Industri al Rel01ions in con neclion ",i th COII!Itruetion of!be PW Improvements,

6.3 M quisil ion of Requires! ROW. lr De..... lope.-~uif... lhc C il)'" .... i.llU>Ce ,n
obtaining right-o f_way or land for the pwpose of eomtrucling Off_site improvcmcnlll, the City ond
Developer shall follow the procedures ond be subject 10 lbe obliga tions and reme dies set fo" h in
Exhibil "E" enlilled. " Proced ures for Right -of-Way Acquisition."

6.4 Cjty neveloproeOl Fees.

6,4.1 All of the Cil)' De~elopment Fees that Developer shall be rtquired 10
pay 10 the City and all Cil)' Agencies in o;onne<:lion with lhe devclopmenl, construction, use and
oecupency of the Mllfl<etp lace PrOjecl (collectively, the "Rnjuind Development FteI ''), and lhe
timing rtquiremcnlll for the peyment ofsuch Requim:! Denlopment Fees, .,e set forth in Part "A" of
EJlhibil "E" to Ibis Agm=ment. The amount of each of the Required Denloper fees that De~e1ope.­

shall be requ ired 10 pfIy wilh respeCl 10 Ibe Mari<etplace Proje ct shalll>< the lesse r of: (i) the amounts
listcd for coch sucb Required De~elopm"'l fee in the Master Fee Scboedulc: in eff" 1 lIS of the
Adoption Dote of this Ag=mcnl; o. (il) the IImQUnt then charged by the Cil)' or tile applicable Cil)'
Agenc:y fOl !he Required Devel opme nl fee 01 the time tho.l the R"'luired Deve lopme nt fee is required
to be: peid by Devclope r.

6.4.2 Notw ilh, tand ing !he provision s of secocn 6.4.1 , Deve loper sball be
,",ponsible for peying; (a) any fees that De~elopeT is obligated 10 directly pay 10 any Fedetlll Slllle,
Counl)' 0' toe:o; agenc:y (Olher thenIny City Agl' flCY) under applicable Federal , StaIC. Counl)' or loca l
law; and (b) any fee:! the Cil)' is ~&llly rtquired 10 collc::<:l for otber State or fedenol agencie's
pIlrsuan l 10 ( i) State or Federa l law or ( ii) any City agm=ment Or Cil)' Old inan~ lhal lhe City is
lega lly mandllled or required 10 adopl orenler into to comply wil h Stlle 0. f edera l law or ajudgment
of I court of II W, but only to the extent ""celSlll)' to SlItisfy such compliance

6.4.3 Except for the Required o.:vc lopmenl fees listed on Part A of .Ell!!lhi!
:It 10 this Agm=men~ no City De~clopment fen shall be imposed by the C ity or any C il)' Agency
during Ibe Tenn of lb is Agm=menl in conneclion .. ith: (I) the developmenl, construclion, use or
occupancy of t.... Morkctploce Proje ct; or jb) any opplicolion filed for any Cil)' Pennit for rhe
okvelopmcnl, construc tion, uS<' or occu pancy of lhe Martctpl ace Projc<:l.

6.5 Cjty Application Em. De..... loper sholl ","y 10 the Cil)' the C il)' ApplicOl ion
f ees chorgeablc in accorwlI>ce Wilh !be C il)"s Millet Fee Schedule thai is in cffect at the time the
rele~anl applicalion for a C ity Penn it is mode; provided that such C il)' Applicltion Fees are
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lIIli fOfTllly i~ by the Ci l)' and all)' City " lCncy wI ,imil... I1I&e. of project dcvelopmcnl on III
. imilo, wpplicMionI for de velopmcn l in 1M Cif) .

6,6 ftt Cred its.

6,6.1 The colutnll 1iI1ed '"S<Ibjeo;l .. ReimbuncmcntlCm:lir on Port 8 of
Wib~ ME' .. thit ..."_......1 _ l'o<a: (I ) thooc _ wllich heRo-l\c-r lIlIY be- inf:urrc<l by
0I've1oper in ~ pcrformmu of 1M Required Eul:liorD d\II sholl be- oubjca 10 . m:Iil ot
mm"", .."oeool under Ibit Section 6.6 (coIk<:lm: I)', Itw " EIicIbk COlli'"); ond (b) the Rllqlliled
Deveklp'oeool Feet (tho: " Dltl _ , ....... ..~ich e...... ( il !hole Eligible Costs ....y be
cmliffil. or (M) for .....tIC. Dc, d op 11II) be _illcd 10 ~imbunc"Kl ol in IoCCOl'llonce "'i1h Ibit
Seclion 66, n..: """' ..tJlci b _ M I Rcquftd f..uo:Iion lOr "'hidl E!i&.bIt CoIu.IIII)
be iro:...-l by OI'veIopcr, 1lK of fee~1Ct Ird<orrci~wll be dcfcrmincd
by the CiI)- blJ""!"'" ..-istetll with fcc ltudlCS po c~'Cd in coo l Kelio" ",ith tho: CiI)' °... i1ool
MlopI iooo or~_ od)uIIrnclll of llK El ibIc Fees.

6,6,2 "'!he e_ or prior 10 !he lime .. Eli&it>Ic Fcc it mJUiled "
be- paid 10 !he CiIy, (.:1all Cil)' hnnilllOr!he "", ,,,, OOOWla; of .. ljIjIIicablc Eli&iblc E.uctio. M>oe
been iIsued Of pwIIcd by 11K City, ()') Dewelopco 11M jICO"ided 10 !he City I sie-l_ for !he
pcrformBllCC of ..... h El;,iblt EUClion with I COIIInCtot l~ 10 do Minns in !he 510" of
Calil'om ili ( tho: "EuK16o. CO. I....' , and (I )~Iopcr 11M dclivcm:1 10 thc City I pcrlormoncc
Md pe)'rncnI bond or bondl issl>Cd II)' I sureI)' licenw:d 10 do bu,inas in 11K Sl&IC of Co lifom io, or
MOl!Kl' form of ........ify re_bl)' IItU'jIWllc 10 11K City b a inccr, Itw inllurcs the pq'mcnt of one
h""d=l I'='C"I ( loml.) of !he conn.:t sum d~ under 11K E.uclion ConlT11Cl (the "'Coolnd Sum" )
and the porfOfTlloncc of 'ue:h Eliaiblc Eucliotl undcf the EMcliotl eon"..:\. then; (I) 111M lime of
lhe requim:l poymcnl of !he Eli&iblc Fcc, Dev. lopcr Ihlil receiv. In immcd ille .m:lil "&Iinslt'"
Eli&iblc Fe! in the omounl of Ih. Eligible COIls wilhin thol ConlJ&<:1Sum for lhe ""rfo"""",,, of lhe
Eligible E.... liotl; (b) upon com plelion of lhe Eli&ible EXlClion. Dewloper sho ll provide wri11cn
docu mentation, i,," fOfTll rcllSOnably rcquir=d b)' lhe Cil)', "ide""ing 1hc Eligible Costs ineuiTCd II)'
Den lopc. 10 pcrfonn the Eligible Exaclion (the "C..t Do<"'Clltlllow M); (.) if 1M CQ,I
Doc"mcnlilion , hoWl lllat the IOlal EhSiblc Costs of 11K perfonnaroce o f lhe EliCiblc: Exaction
u.eeds 1M . red'l ~i~cd b)' o.evclopc ' IJl i!lll 1ht Eli&iblc Fcc ..ndcr clouse (w), lhe C il)' ,1\011 (I)
plllCc 1hc De_elopc . on lhe 'pproprUrc reimburwmelll lis! mlillllillcd by the City for reimbuncmcnl
of Eli&ible Costs incumd b)' OW""" and okvclopcq of projc(.11 in tbc Cil)' (tbc MRci.bo"~_.1
iii") in priori!) orOcr boscd """" the dare ....h _ _ ~ submincd 10 IlKCi!) by suo;h 0WIlCl' and
~1opc1I. ond (ii) reinlbunc~.. ror _ h El;'ib!c Costs in ..cordance wilh "'pp1icable
Rules baed """"' the priori!)' order on rhc RcimbwlcnKftl l~ ..-d (4) if !he Cost Docwnmllt ion
mows lhM 11K ~iI received II)' Dc\-.:Iopcr lIIi"" rhc EI;,iblc Fe! llIIdcr d8uIe (a) uc-.o. IlK
IOtal Elilibk Cootsof lilt pcrfOllMnU of 1M Eliliblt Eut.ion, OI'velopeo ....n pe)' ....h c"""
_t 10 the Cil)' _ willi its de li\'Cr)' or lbeCoot DocummIIt_.

6.6.1 In IlK CV'C1lI lhM oJl or 11K oond' lionl iii el......., ( , j IIIrou&ll ( I )
ir-.IuIM. of S«toon 6.6.2 wldI respect 10 a pwIicu" E1;'ib. F.... haw IIOC bcocn 51ti$fKd It ot pnor
10 1hc time lhaIlIK Eli&ib. Fe! is .......ired10 be- paid 10 11K C iIy, ltKn' (al ~1Dpcr ",,",II,.,.-!he
Eli&it>Ic Fee- ", i1hour Ihc imrncdiore applu iooo 01 ""y ~iI f« the poojc:.kd Eligible COSII or the
opplicllbk El igible Euction; oncI (b) wi1hin ..... (I 0) do)o. o f IlK C ify'l ac<:epllnCe 01 "'" c:ompltltd
Eligible Eua'" oncI "'bmiltoJ by 0I've1opcr 10 rhc Cit) of lhe Cost Dowment.non of the EIi&ibIr
Costs incurred II)' 0I've1opcr in the: paforrnallcc of the Eliliblt f..uo:Iion, UK City 0".11Ii) plocc !be
Dnclopeo 011 IlK Rcimboncmcnr lisf in prioriIy order baed upon lhc date ...... eosts .-c
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'S<O:ICIId .&aJ""" put .-.. "'fIJO """!JIP'I'MII - pull1Inw "'II JO~~ I' """":)
ill,:) uodn "'1IO 'I~ IIIflJo _ ~"'II "".. OJUI!tdwoo I"I~ 'll!1J pool: U! aq '"
j"Mu"lp :>q 1111I1 Jodot:>A;I(J "IU3OJd JOJ""" put P'MIl Il:lnllfltlO.ilp pou!lI"lIO!ll\lOAJ 'MIl~'
til ' II!Jdo.aSdt JO~ :>q ~.... .. 1..."alUi.... "'1/1 01 _ pIDWI II.... J O UO!IaJOP!""'"
'U! I"' I3\l1 .... !, ...... "!Iqnd P"1n~"" ~jJ"ln2:u 1~'M1 CI! II \IO!IIR!l!'Ul'I::l put ",,!A~ .IOI1!""n<>;) ill;)
0111 01 palu. u Jd "'111"11n~d JaJ"o. put _ 'MlI )0 SUO!ltI'IJ:IIIIW03OJ pul S11n'kU "'II '1u'Mll..... I ....
5)II' Jo luu'l lll l~ltlU"'II II~" a,uI! ldwo, IIllUIIsqnt 'l 1!IJ pool POl'lJI'IIOWap IOU <lI'l J:>do l ""~a ltljl
UOI1""IW"'lIp "'II 01 pol..... la..q "'II JO UO!lnl()&OJ • YO =it "Mutd "'II '1SOaOid QJUI>' pore 1»W
11....1 )0 II"'"" I ":II lU 'M"...•..... "Ill J O SUllO! .....,.... 0111 1111'" ",UIli<!tIIO. l"!l'MI"'l"' IIltlJ pool
~ lOU IaIj Jodot"""O _1/1 P""! uuaIlIp IaIj U:l<II'OO;) ,\)I;) '" JIIP'U!(J ""UUIld "'II II" ....
uodn..aq ll/IJO saIUId lIlOCl 01 "Iqti<b:1:11I1111....-.. _........, 01 1 Q)1I03 put IO'MII ll'11f'
S'MlJld "'II tpIl1'" 01~JOdoe~ 1I~ "'1U'IOJd ""J- pIA' 1»1II I _ ""'" 1oaoII1~
[1-:) "";) ~up JiOJ1lIII JIIPUQ .........d .... ")''M''''''''''' .11I JO IIW:II ......._ "'II
'fI'" """i<!W<>:I ",1llIlO'jM ""IJ pool P"JI~-'lIp liOU~ Jodop""(] JI'fI UOIiIIII........, I PJlIW
II;IIIrlO,:) .<II ;) ""II JO~ ........ld "'II PfII'JI I&S&Id 15jll6j poe I5SI'l "6

' JOP'I'"'"II II~

lI!:> 'MfI lq P1:1ll 1"!JI3ll lui til ...... ",1OlI.,(q.""od I 1IO ....1!1j 10 ._,.1_JO ....IOU "II '"



10. Ennu Of l&f'wh; RcmWiq;, Eilowel Ce!l irlC'lg.

10.1 hmuorDdlllb

10.1.1 The fli l"", t" . I'UI)' 10 pcrfonn Illy IJIIICriIl lCnn Ill" pnrtision of
this ,1,1'"""'''1 (inch04inl buI -01 !illlilCd 10 lho f. ikn of. r.t,. 10 IPPfOYC • _ Ill" !Me III
IOlion ...ithin the Ipplielblc fin,.., periods covem" JudI performance ...oer dlis AIP,",,,,,,,II) shill
subject 10 thc pnrti$ioftsof dlis A~noetW,~ III .[~,., I>t Ocllo.lr'. it. (. ) sud! de ,..,IIi"l
PII1y does noc c'" $""h rlil"", ...iIltin dlin)' (30) do)'l fDIlowllll de llYrf)I 0(. Notice (a 1Ictc~.

deflOOd)of de,..," from !he od>crhrty (""Notkoe 0( Dcr. llIC").~ _h r.i""" is of. _ tNt
can be cunod with iA sudl thin)' (JO) doy period; 1lI" (b) ..hctt .""h f. i,," it DO( oh Ntute ..hieh Rft

be clftd ..ithilo ...... 1hirty (30) do, period. ... cltf..1Ii"I hrty does DO( ...hia such dlin)' (30)~
period _ tubmNiai ,frem.o c.lft IUd! !Ii""'. Ill" lhe.u tln does noc within I I'U5OftebIe
, .... pnIWCIM 10completion witb diJip10ec IIld _ ....iI)' the c ofsudl taillln:. AII)' NoIicc or
Dc:f..".~ hc,e.1da w ll "I"";/ji ill 1 oobk dnIillhc 0( the f.i'-n in pcrl"ol II.-.c:, t"
!he cltf...~... Pin)' ...t !he ....net irl .....ich sudI l'Iil"," 0( pmOflOlllCC ...-y be Sllif;flf;1lll"iI)'
CIftd in ICCOI'OInce willi tho IefmS Ind conditionl oflhit All c" ,,,,OI.,

10.1.2 M )' Notice of Dc:faoll 10 Ihc der...I1'" Par1)' ,........ 10 Scdion
10.1.1"Jl ....;$1')- Ihc mjUimnmlS of Set:hon ISo(lhil All e,""eIOl. I/'Id shill include • provision ill
alleul founectI f_ bold I)' PC a followS' "YOU HAVE fA ilED TIMElY 10 PERFORM OR
RENDEll AN APPROVAL OR TAKEAN ACTION R£QUIRED UNDER TIff. PEVELQf'MENT
AGREEMENT: ISPECIFY IN DETAIL]. YOUR FAIWRf 10 COMMENCE TIMELY
PERFORMANCE AND COMPLETE SUCH PERFORMANCE AS REQUIRED UNDER ne
AGRfEM ENT OR RENDER SUCH APPROVAL TO TAKE SUCH ACTION WITHIN THIRTY
(30) DAYS AFTER TIm DATE Of THIS NOTICE SHALL ENTITLE THE UNDERSIGNED TO
TAKE ANY ACTION OR EXERCISE ANY RIGHTOR REMEDY TO WHICH IT IS EN11l1..ED
UNDERTIlE AGREEMENT AS A RESUlT Of TIlE fOREGOING CIRCU MSTANCES."

10,2 Rcmcdjn . Upon thc OI:CUITC'ncc of III Evenl of Defl lll!, .Ich PIIt)' , 1LI11
hive lhc . i&l>~ in Iddilion 10 . n olhc. rights . nd remedies '~Ii"blc under this Agteemen~ '0: (.)
bri"llOy prweedirl. in IM ...rure oh pe<:ific pcrfonnano;e. Injuncli.. .., lit f Oi .....ndamul: andIOi(b)
briflllflJ' lCtion If I. ", Of irI equi!)' III ....y be pcrmilled by .."', of the Stal e of Cllitomil Of thi$
Alrennen.

10.3 W&f~ Rm>cd ... C....... lId,'" hilu.., by. PWI)" o mm~ lhc $tric11l1"

' imel)o pc'fformInu of ..., of \he l"O"isiorI'J or !his All e_n. t" Ihc Ollie. PIn) . ;"",,,.<:1;,,, 0I'!heIe. of ..... for which Wl:h roil".., comi""", lhIll _ _ ~ nn of such Par1y's ""'10
tkmIrlclllrict COIIlPl~ II)- Ad! oIhcJ PIlI)' iOI. Ihc fiINte, No ;..." If)' • PIn)' of Ill)' f. illn 0(

jXifor.... nce . Indudinc an E'en! 0( Deflull, lhIll be el'fe1:nw Of llindilllllpOfl 5'dI p.,,- ""ICM
fIIIdc in wnt-.If)' wdIl"1ny.1lld -a 5lldI ....;..." " II be imp/red ftom an)' omiS5iof1lf)' I hn)' 10
tlke In)" IC1ioIl willi mpcd 10 such flihn. No~ M'inc1I ..""" w it Iffed any od>r:r.aioa
or inIC1ion. or """" 1ft)' 0lheI periodof time, od>crm- Ill)' -.;Iioto Of inIr;tion Ii'IliIOf period0( m",
lfICCiflCd iOI. $OIICh e-"Jlfnl'~. One or IIIIlI"t ....".., waMn lIIIder Ill)' provitioll of thil
,1,,,_111 $hell noc be dec"",*, 10be .....n-n or ...,. I-.:\ion Of irw:IioeL Nolhln& ill th;,
AII ",,,.u. !N1I hm il OI_ ivo! In)' 0Ihcr riJIO!. Of I'aIIoCdy blc 10'1*1)' 10 51etIr. Inj...ti", telic r
Of oehcrellpCdiledj udoc:. 1WldlOIldrninimalive .."icr lO Ift"UII it ..... Ibic harm.

Ell_v..... DEVELO""'ENT AQREEMENT
l'ap n ~n
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Ma<\elplaoa F'roje<:t Ana or any porlion lhc-reof or inlerest thll'... in or impro~ement th«eoh, by
fom:losu..., 1JU'<1Cl!!'s '>lie. d«d in lieu of foreclosu.... or "'M""i..

1Ll Mgrlgog"" 1'101 Ohhg!Ued: Mgrtg"""e IS Transferee , No Mongsg« shi ll
hI~c any obliplion or dul)' under this Agreemenl whalJO¢~er, e~ceplthat nothing eontainlid in this
Agreemen t .hall be d""med 10 permil or authorize any MorlgagCl!! t\l unde rtAke any new c(Nl$fn,lclion
or im pro~e mcnl in tM Mar~elplllCe Proje<:1 A...a, O' 1(1 Ollu:r.,..iK hI~. the benefi t of any rights of
De~eloper, or '0 enforce any obligalion of the Cil)'. unde, this Ag="",n~ unless Ind until ouch
Mongagee e lecl!l 10 become a TransFeree in the man~r specif~d in s.:clion 12.4. Any Mongl gtlli
thaI affIrmatively elects to be<:ome • Transfcrec shall be Iat.... ... Ie.....:! from all ohligl lion. and
Iilbili' ie. under this Agrecment upon !be subsequcnt Trtlnsft"t by the M\ll'\i og"", of its Internl .. a
Tra!J$feree to another Perwn.

11.4 Notjce of PEflull 10 MlIIlgag« ~ Right of MlIIl" ''S !O CylI. IF the Cil)'
rece ives notice from I Mon gagCl!! request;" g I copy of any Notiee of De-fl ull Ili~m Dc~e lope r

MfllVnder I nd spec ifyinll the addrns for Krvice tMrrof (I MNotice Req l n l"). tMn me ell)' slli ll
de l i~e, to SlK:k Mor1glgtlli. cOIICwrmUy with service thereon to De-~elopcr. Iny Notice of Defaul,
IhelIlf1• • gi~en 10 De-~e lopo:T. From and 1ft... ee deli~ery of I Notice Reque'l" O Ihe Cil)' by I
Mon,l"gee. no Notice of Default deli~ercd tn the De~ek>pcr 5h111 be dfec'i ~e unlcss IIld unlil I copy
of s""h Notice of Defl ult is also deli~e~ 10 lht: Mor1gag«. Such Mongogec 5h111 hive lhe rillht
(bul not ,"" obliga tion) tn CUII or remedy. or to commmce to Cure Or remedy. the E~ent of DeFluk
cllimed with in the applicable time periods for Cure specified in Ihis Agreement. If. howeo.er, the
Event \If Deflult or such noncomplilACe is of l llllure which Clll only be remed ied or cured by such
Mnn gagtlli upon obtaining possession of the Project, or ponion thereo f. such Mon gagtlli shall seck 10
\lhtlin posse"ion wim diligOl'llCe tmd continuil)' (bul in 00 tvm! lI ter than one hundred eighl)' (180)
days 1ft....I cnp)' of\he Notice of Deflu lt is gi~en 10Monp gCl!!) Ihrough I rece iver Of othe...... iK . and
shllI\hereafteor remedy or cure sucb Event nf Default or noncompliance: promptly IIld wilh diligence
and dn patch I fter nbtlining possession, Other "'"" an Event \If Defl ul' 0' noncomp lilACe (i) for
fl iluII to pay money or (ii) lhat Is reasonlllly susceptible of remedy or cure prior to I MO" gogce
obto ining plWCssion, so long .. ....h M\lrlpgec is pu..uing CUII of lhe E~enl of PEfouk or
noncompliance in conformance w;lh the requilIments of this Section 11 .4. lhe City .hln nnt exercise
...y right or ...medy under this Agreement on l<:eOunl of such E~ent or Deflult or noncom pliance.
Wl>en and if a Mon &lgCl!! ..qui"", the interest of Develolll'r mcumbe~ II)' such Monpg« '5
Mortgage and l uch Monlli gee becomes I Trl nsferee purslIInt 10 Section 12.4. then SlICh Mon gag«
shall promptly CUII oil mone!My or other E~enl:s \If Defauh n. noncom pliance lhen reISOnably
sU5CCplible of being cured by such Mongagec to the extent such thl t such E~ents of Default Or

nnncompli""cc arc oot eu~ prior to such MortllOgec becoming a Transferee pursuant to
ScclionI2.4,

11 .5 Prjorit's' of Mon u ges. For PU/P0SC5 of excn:is ing any remedy of a
Mongagtlli pursulnt tn this secucn II or for becoming I Transferee in the mlnner . peci lied in
Seclion 12.4. 1llc app licable lows of the Slate of Cali fom;' .bl ll go~em the righlS. remedies and
prioril i... nf each Mnn &l.&ee• • bsent • wrinen 8&="",nl between MOl'\ilgces othe ......ise pro~idi n&-

11.6 Cglkperal As.ign...-1. As -eldili<>M1 securil)' to • Mon go.gCl!! under .
Monpgc on lhe MmetpllCC Project. the Mmetplllce Projeci AIIO or ...y portion Ihereo F.
De""lopcr shill have the righl. withoul the consenl of the City, 10 cx«ute I collateral ass ignment or
DcvelOJl'i'r' s rigllls, benefits and remedies under this Agreement in fl~or of ,he Mortgagee (I
~C,,'''k...1Aul=",,,," l j on tbe standard form pro~i<lcd by the Monglgee,

Ex..Illlun V. nl"" OEVELO.....,ENT AGREEMENT
p.,.21"n ,
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11.7 1n!uprN! ionu nd ModjflCllions.. llw C'Uy K knowledps " p" ; r;IM
MorIflt&ea Ina)' fClIUCSI caw....1lc,po 'lIlIiofti ond modiroc.-_ of this "'''" "WOn! durinl lhc
Teml, ad a~ IJPO'I request, from In ~ tUne. ~ """' wilh ~Iopcr _ ~iYft or
SUdl MorIpra 10 disc.... in tood raM...,. aICh~ for inlerpm.otion Of 1Il0chf_ion . Tht
City !ball !!Ill~Iy wilhhold ., OO!!ICIItlO ...,. _h 'equesled inIt1J'ftWion Of modili...hOft
wllic:h !he City ....."..bly delenn;nn is consist.... with tho intent and purpooeo or this AC"H"Mnl.

I~ . Toosfea.

l ~ . l Def,nj'jons, For purposes of thisA~" the follo", i.. lennI IMII "'~e
the meIIlinp ..1 tonh bebw,

· Am ......• _...,~ dRelIy or irldoredly Conrrollin.. Conlrolled by
.. w>elet c.omn- Conaul with 0........

"CH I""'" ..- tho o_ _ s1lip (llirect or irldnct) by _ Penon 0( ..

inInm ill ltle profrts ond~. and tho riJlilIO ....-p: QCI!!lJ'O ..... dly 10.s.y affairs o f llnOlher
Penon. The lenn -comrol" Inclucles ..y gram..... lCIl tlOll '~f. iIo;.YlIi/lC -conwo11e4" ond
"Conrro.lin8".

"Comma a Conlrol" m..... lIwlwO Pe,.""..... both wnlrolled by the oamt
DIller Penon.

~I'r..-· ""*"5 an N'v.....' . partr'It1"$h ip. firm, usocilolioft, eorporatioft"
....... llO..mmenu' agency. ldnIinim1llm: IIi.....' or ""'" form 0( bldillCSl or Iepl m tily .

-r.....kr" ......... 1he sale, _ipmenl. Of oIhc-r Il'a!!Sfer by [)e-o.oclopcr of lhos
A""4wo,oI, Of any ri&hl. dul)' Of obI"_ of De..-tlopcr II!!dItr lIIis As,",oowo'lI, inchMl'" by
forec:loo.... 1NIIW sale. Of d«d irI lieu of forec;losure. ....xr a Mortpp. but neludi"l-' (a' a
cled icarion of Ill)' port ion of the M....~ Project Ami 10 dw: City or -'w:t ",.."ollen..'
,.....w;y; (b) _ Monpgc; (e ) """roll leun. bfco. sut>ltDtS, lice'ftsts ..II <>peminl 'i'''''knlS
entom! into by De~eloper wIlli len..... Of C/Ccupul. or the Ma ketplace I'rojtcl fo, occupancy of
l paI:' in ./lY builliings or impro..menlS (logelhrl with any appurtenant len..., rilthlO _roll controls
CU" omai ly includell in such l...-n or subl' IIe1J in the MarI<t lpll':e I'rojeCl. and ...y assil'lmenl or
...... r... of ...y such gvuncl lease. lease blease. license 01 opc... inlt llitr llle..t by e ither part)'
!hereto; (d) any sale of . builclinc ped aowI rrouacli.. .... irI!he Martetpleo;e I'rojeo;1 Ami 10 a
I'uIwt retMI 01 restau.... oce\lllillll tor ill .ffilieled m\ily) ror dw: irllC!!de<I P"'l"'IC or !he
de>'elopme-nl and occlJPMCY or a ""illl"'C 01 in""ooemelll~; and Ie , II!!)' CoIle,CI1I'
AAij;:nment orlllis AIPft...... 10a MOfI&IICC,

-r...IOI,""- _ Ihe Penon IO ...-hom. T..-I'er ill elfec1ed.

1 ~.~ Cgndjljom frnedelll to Dnelootr RjllN to Trw'cr, E_cq>I a orhc.....isc
provided '" this Stclion 1~. De~elopel $"-11 only hn e th. oip! 10 en-ee' a Trulsr... subjtcllO and
upon fulfillmm! of the followinl ~Onllitionl p<W~dcnl:

1~ .2.1 No E~enl or Default by De•• Iope< . ...11 be O\IUl...lIinl aroll uncurt<l
.. or lhe e"~ioe dale or the po-op<>sed Trulsrer, UIlIeD 1M City Council hal rccei~ed edeq .....

E>_V_
DE"'t1.OP'Mf;HT AORllMENT
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Develope' T..nsfe~ ell of iu ri&hu, dUlies lU>d oblipTiOl"luDder This A&,«",enl in IICcordllllCe wilh
SecTion 12,2, 12.3 0' 12.4, Develope• .M1I berd.ued from eny Ind III oblig eTions JlCCruing.flc, The
dat. of the T.ans fe, under thi. AlJfCC1I'Cnl. If Developer . ffectuIT•• I T,"n.fe, '" to only so"", I>\IT
nol . 11 of iU rigllu, dllTieS oDd oblil"tiono \/lido, lhis AV.......nT, Dev.lope, shill be Illko...d only
from ill obli&ltioll5 oceruing Ifl., lhe dot. of the Tran.fer which The T.....feree essumes in lhe
Assumplion Agre."",nt.

13, Enf9fCed DeIIV; EXlVnsklD pfTi"", of Pt rt"OnDW . ; hcus.d PtrfoDTlAllSe.

IJ .I Fo",. MI ..UIll. III Iddilion Ie speeifIC provi.ion$ of this Agreem.nt,
perform"",. by ell)' PlIItY Ilf/rcunder .hell nOl be deemed 10 be in defeuk where deleys Of feilu,.. to
""rform lIIll due TO we" inSU~Tion, rtril<o1, walk-oua, , ialS, floods, u nhquek.., the dis<:overy oDd
remedi.lion of hazardous w",te O' ,i&llUiclIIT geologie, hydro log ie, ....heeologie Of p11 1. ontologic
problems on Tile M....k.rpl••• Proje.l Aru, tim, cosuollies, ICU of God, . hortoge. of lebo' 0'
met.ri.l, governm.ntll remiclion. im"",cd or rnendlled by gov..... m."llIl . nTilic:ll olhe, thlUl the
City , ene<:lmenT ofconflicting staTe or f.dc ..l lllMel or ..gullltioll.. jllCllcill deci.ions, liTiption noT
commenc.d by I Party 10 this Agree"",nT cl.imingll1o enforced dei lY, 0' Iny othe' bltsi. fo' excused
"",form.,... which i. noI within The reISOlllble 00110'01 of the POTly 10 be excUlerl, CI",es fo, d.ley
"" se t ronh Il>ove"", colkocl;vely ref.rred 10"" ~Fo~ M.j.uR. ft

13,2 ~. If Notie. (ll heei"'fl.r dcli""dj of .uch deLly 0' imponibili!)' of
perf"""..... i. provided 10 . Pony within thiM)' (30) doy> .fte, the com"",nc.menl of such deLly or
cOndilion ofimpossibili!)',.n ClOt.nsion orli"", fo' such "'use 5ho1l 1101 be unfU50nlbly de nied by
. ...h Party. The eXTension shIll be for The period of llle .nforc.d delay, 0' long.r .. may be: mllt...lIy
l &fCCd upon by lhe Ipplicablc: Plni.. in wriling. Any perform ...... reDdered impossibl. shill be
excused In writing by the Part)' so notified,

14. ProjecTApPrQyals Indl:lIl:ndenl EXCCpl TOThe extenl Olhe""i•• recognized by CEQA ,
I II Cil)' Pormits which mlY b. granled pun...nllO this Agm:""'nl, """ I n PbuT Am. ndmenTs, Zon ing
Am.ndm.nlS IDd M8Jk' lpl"". Approvols which have be.=n i",ued or granl.d by lhe Cil)' wilh ....peel
To the Mork. Tpl""e ProjecT AlN aJ>d th. MlrkeTplace Proje cT, CQIISliMe independenl ""liQIIS IIId
appronls by The City, If any prov isil»T o r lhi. Ag=ment Of lhe appliCi lion Qfeny provi,ion of this
AII"'."",nT 10 a portielllar sirualion i. held by I COO" of compc:lent jurisdicTion 10 be invalid or
"""nfon:eable, or if lhis Agreem.nT is T.rm;nated for any reason, then $""h involidil)',
un.nfOfCCabilil)' Qr T.rmillltion of this Agreement. Or Iny part hefC(lf, shill 001 IrrecT lh. validil)' or
.ffOClivmc:.. of any 5""h Cil)' P.rmi!! or lh. Plen Amend"",n"', Zoning Am. DdmcnIJ lU>d
MukeTplacc ApprovIIs , In such cues. such Cil)' Perm in eDd Plen A"",ndm.nTs, Zoning
Am.ndments I Dd M.rketpl"". Approvel. will remlin in . rr..::l I"'"lIlnT 10 their own lOmlJ,
provision., end conditioos of ePll'O"al, As .uch.. the CiI)' me)' pl""e condiliQn5 of epprovlr on III
C il)' P. rmits which m.y be granTed pu",u""t 10 lhis Agre.ment, Ind I II Plan Am.ndmen"', Zo ning
A"",n-dmenll end M....kelpla« Appronls which have ~n i.....d or grantcd by th. Cil)' with rnpect
To lh. M..k01pLlc. Proj«1 A"," aJ>d the M......lplac. Pruj«l, SO long .. ouch cond iTion. arc
consistenT with Ibe terms Oflhis Aarc.menl.

I S. NOlices

I S,l form of NDljcni Add. essts· All noIH:e. and Olhe' common icalions (Ibe
"NolXea") reqllited or permitted to be given by any Party 10 InOlhcr PeM)' pU",UaJIT lQ this
Agreem.nl.hall be l"o-pe,ly given only if The NOlic. is: (I) made in wriTing(whethe, 0' not SO .!lTed

b ....' ... V...... DEVELOPMENT AGREEMENT
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elsewhere in Ihi, AgrecmcnT)~ (b)givCfl by one of lbe method:! p"""r,bcd in Section 15.2; And
(el sen! 10 I"" Party (to which it is addressed I t the aoddreu sc1 forth below (wilh I copy 10 lhe
appropriale enlity 11$ indicaled below) or III such O!her addrn s 11$ such Party (0' lhe addressee
rcqu irt'd to be senl a copy) may herea fter ~jfy by III Ieasl five (5) ca lendar days' prior _ illen
nol i~:

If lo City:

and 10:

If lo De\1llopcr:

and 10 :

City of Fresno
City HI li
2600 Fresno S lrCC1

Fresno,CA 91721-3600
AneOlion: Mart. Scot!. City M8Nlger
Facsimile: (559)621 -7176

C ity Allomey
Cily of FfC$RO
C ity H. II
2600 F=no Streel
Frcsno. CA 91721 .]600
Allention: JllmCS C. Sanchez, City Anorney
Facsimile: (559) 488-1084

John AJICfl Company, U .c.
P. 0 , Bo.\ 8548
Calabasas, CA 9 1172
Anenlion: John E. Allen
Fl c' imi le: (818) 225·8458

Gryphon Capita~ llC
94 M4IIhnl\lln Ave.
Manhl tlan Beach. CA 90266
AlIClllion: a.,;. Shane
Fac"mile: (110 ) 188 ·1199

law OfficCiofRK:hard A. LawlCllCe
2815 Town,gale Road
Suile 14ll
WCSll oke Village , CA 91161
I\nentioo: Richard A. Lawrence, Esq,
Fac,imile: (80S) 496-5371

15.2 Methodl of Delivery. Noficcs may be eilher: (a)dclivmd by hand ~

(b) dc livert'd by I nalionally recognized overnight courier which rnaintli", ev idence of receipt; Or
(el ocnt by flc.imilc I..nsmiss ion with a eonfinnalion copy delivered the fo llowing day by I
nalionilly m:ognizcd ""emiglll courier which mainlain. evide""" of fe<:e;pI, Nolie ... 'ho ll be
e tfcc ti\1l on the dille of rcceipl.
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~.JlofJ' 7"\ I



'00 tt ""d
.LN3~33l1av J.N.]~013A30 .......A "",10:133

~ II;IoQM.l~ 1.~wa.>Jlll l">Wdo I~A"P ' 1(IJ ~UO!II"oll>u 411'J pooll VI ~llllllv~ II"'!'~OI~Aaa p... ,{j\:J
~ 1u:.w»Jlly "41JO um.L :M(Illu,Jnp (..Pu" JWl ft b.... J' l,l "'~ ~) .~y I~f""<l ~""ldi''II'W;\/1
"41 ~41O ...... 1~~rOld oosod 13 ~'IIJo u,,!uod 'UI U! I~~U! :lfq' llnb<l JO 1.11", • <u" lqo '0 SJJ!nb",
,>dol~A"(]j c ~II!IW' u. ' 0 ,>dOl~Aaa 1.t111b~A~ ' 41ul " U~ I"IhM.,. ""lIj riJ L'9 t

'IU=~'" <!tII Jo oo!"AOJd 'UI uodn P:lW<l UO!I'lV JOlqllu'n ~A'4

1114' UOi.!,,<! ';\/10 ON 'su81m1 puo ''''''~.''''. ""'II p.. U!lJ1d ''IIJo UJ>II"'l put UOll:lJtOld :lf01''11
' oJ OIU! panlU' p.. >pOW <' IU~W..13V S!4.1 'h' ''' ' '!I~a mwa pl!lII ON 9'9(

'OU~:l JO,(juno;) 'I!IUOJI(I;) JO~'IS ~I JOUOO;) JO!J:ldns ~I V! PJr.I4 I'll"
Iq8nOJq "'III"!' IU~w...uIV ~!'Il JO ~ULI~ ~ql JOJOJU~ 0114100Jq m"'l'" (.8;11 II'" 10"~4 v,,!lll.l'ld~id
puo UO)I'll08>11 ~ V! (~uno~ .(q P'lu~JJ<b< v~ 8U!A"! »!lJ1d l/lO'l 'jU:I=.J3... i!4111u!I' Jdm u!
UI p'''OIdw~ ~ IOU 111I4i 4red hl ll1.1p "'II lsul.80 p;lAtO!lJJ ~ 01 :m i~ l! nll!q wo '1141 l:>Jll~ JlII
01 VOll:lfUUvo:J JO"l1U ~l puo '01:>1' 4 " !lJ1d ~Jo ~nd ptJI ' AI1:>J1"qo '41 'A~!4'" ol llu!uww
VOWWD:lI"" ~8""'u'l '!'J ill olllv!J1!o,,,,, :If04'" • "" P;lfI,Il<uO, "'l1l ''I' lu"",=8"'!l!1lJ. ..!wOj!I' ;)
JO '11iS ~q1 j O s.... 1 ~4 ' 41'.... ~3tI"PJO ."" VI PJ~! ptJI ""wJA08 "'l 1I"'l~ .l'lPU = '"'l llv!,!"
'Ind'IP 'lIlI ptr1l !Vow",,''' ' I'll .....f"J SlIIS !O!WilAOD pUG Oolltl5Jdlillvl " 91

'~po;) lV:lWW. AOD
"!woJII' ;) ~4I JO ' 89U 9 puo ~"98>9 OVOII"'S VI quoJ Pi i UO!ilAOJd "II ol l.>[qn. "'I 1l'4 ' ,(jl ;) JlI1
01 I""'lvi VI "'=':>IIi .UV 'iv81'<1 pul l.I~' . AIP:><k::>J '!''11 pur ...... I",!"O'd ~""Id1~",,"W

"41 J" oo!j.JOd . .. JO III J" SJ>II." " Iu~basqnl . .. pul ~U'Od :141 JO l!l>ll"'l ~\ "I :>InUI 1" " vodn
1I'U!polq "'1 11''1' lvowJJJllV SI4\Jo liV"!'! AOJd ;.u ' Ol ,n.,. put lb5U S3IlS ~'1I1

'IU'A~ j O:>:llI:wn ' :l(l '""110 ' lIlI JOl~~
V! '''''W:>I ' 0 Iq!!, J" '~AII'" I P"W»P sq IIlqs lllJA' '0 JJ v:wn»e ."" JO 1:>0<1... V! 'PJWJJ
1(1 1411).1 ."" JO!'IA! ON 'ooIJ3:lS '\41 01 '1 '<JJdx. lIvw :lJ:>I pv. l'flinos 51 "'A!' ''' • JO IV:lW~:UOjU'
Il104'" 1",!1IllI 410<1 '41 JO 'AIIIIU~~d" pa1J04ln. ~"p I ,(q p:>Ull! ' p.. llV!I!'''' v1 " :lfun
~A!IOXlll' "'I U"4' Ivow....1I'V ' !'11 jO vO"IAOJd 'VI j O lJA"'" oN·.iilAi'iM ('11 1

'''P'';) lV~WW'Aoa Ii'!woJII',) "41JO 8'9a'lI
UO!I:>;lS JO i UO!<!AOJd ' 41 q11'" """PJo_ U! IIJJJlV! V! ~l>S<J:lO ns ~A!I3JdO :>l ll~ l ro ' l~'A:>(]

pull co ~I JO I""'VO' V~llI'''' I","nw .(q '1JIld V! JO '1"'1'" vOP'l~ lO ' JW!1 01 ~U1!l lIIOlJ
""PO:llll1l ~ ..... IVJW»JllV i!ql '~po;) I~~O!J '!woJ!(1J JIllj O£92'11 UO!I:);ISJOilv~w...!n~
9u!"'~ pull ~:l! IOU ' 41 lIV\IJ:IW 01 l:>Jfqns 'UDllfllil5UllO 1O lU:;wpO~9 ~'91

''''' 1~I''" lO I""P"J l"410 'lII lO '0'0 3;) 411 '" 'tdwOXI 01 co~Jo iooj ll'flllqo ""Il llwll 01 p:IIUl'vo.
"'I IOU 11'4< lU~W»JtV i!<U '' It !:,>\jjO JO ""lUG ill JO 'Vt rc co ' 41 . q OO! I"''''IP JO~! :u~x~

' 41""Inb.. 4'14'" ~n JOIV'=Il\IU~ P"" •.....111 's¥.Iu""IPJO "U"! "l n8~ 'Ul.... 0\ pld... lllI.... '1'!~!lJ0

.JO ""'!JIGSll JO.V. lO ,{j1:J ~'II jO OO""" ..p "'II l'W!1 01'duIl1I"4 "!Wld .u...~"," 1'(04 01 co JIll
JO VOlidl(qo lO ,(j'lOIlln. "'l1 1!WII 01 P""'I'oo. "'l IOV11"'1' lU:lW'~J3... t !41(q) pull :R! l!l !qjtuod~

JO ".",od 11i:lf l:l410 1(1 1U0lru' l' l0IP""-OO ~'I I<>d <IIJO n' ~"'''':>I c o~41 (.) :nllll J:Ilh p..
,aPJI"' CJ<rlI"" lJllllIlJ "'!ltd ~l '' 'VJlVX 8v!PJ'ul ~~I"PJWW' ~ 41!'" :>:>U"I''''''''' V\ PJIUlSUO"
... ~'14'" 1(1 lllJw, :ulV '!41 ul PJP! AOJd .... ""4'" l-OO ~"! tod t il JO cc JIll .(q Jll"'x~ JI{I
uo """ I~IWII :M(IlOJ 1<1,,"3 ·.... I .(q """' ''111 IU~IXJ wnw!,,,,u ~l 01 V1:>1"4 l~"'~A:>(] 01 PJIUIlll
Slljll!l PJlRA ~41 'll'»lOld 1141 J>IIlIIw I U! PJIUl'1IO:I ~ IV~w=d'V '! 'f1 lD\ll '! <J!1It,j '41 jO IU'IV)
JIll 1""1 :>:>180 pVI ~PJI "'Olnpl ~'U'Od'4.1 'XjuQij illv Jo bOIll1l1Jm'l'! SXiIj t'91

'l ilbiS'AOlJ IIlWilD '11 1



' O" fP"'d
J.N3....33MD...!.Nl ....d013A30

~'(l JO IU~I~~"fl ~I JOj p",uJd"~ U!:U~II ,~d ~ JOJ pUI 01 ~I!W!I ;;II'!JI" >q IUOoIII:;o;uf!y
" 41 1'"41 ~!lJUd 01/1 JO h!pUIl"'''PUtl pul UO!I"~IU! OI/illu'""I l! "~:>o$IRII'"~ JO ...., "!((II>(!

;;1I9 ' OJ JO " ' IQnd IlJ'"~' :>Ill JOJ '''!W>d 1..."~1I ""II 01 'l~01d :>Ill "' ",,""UI""I)' S1"'W~~wdw!
,I) d"!Pllnq ;;1I9 JO l:Uy "'~[W.l _ldi",JV~ :>Ill j l) U<l!II"!P"P JO 11,1 I "'l 01 pOoIII"'P "'l U"II'
P:III !III"O' u'''':1<{ lIU!\(\<IU'p:u!nb;,. "" IUOl"~ '111 013plw u"'f'" .\iUI) uOI/I pUll 11IOoIII"""llly ' !'(l ul 'lU'll
I~' .\i l""tll~$ IUOlpl "3 p:umb'N )OJ Id""3 "U6Ijf"P5(j :l! I4iQ V WN 1>1"91

" IU~w»JII ... '!41Jo SUOII!P"'" ' 0 $\"'''~~O' ' <tllI~1 ' Ill 011'0<I.:u 'III '" u<)$.I'd p.I!1I1
;;.... l'U!rilI :u!nb.. JO '~III ;;IW 'x1Ol~ Slll8u ;;UI ~~"'" JO I!W!I II "II' IU:IW;wlIy '1111"! 3u!lIl<111
pUll :"""~J'''''' .1 I JO 4nd I I"" ., "'l'" ",,,ud ;;UI U! "II'll" ;;JI !, t! , uaq -\),.d P'!1I1 ;;" " ~II'"
01 p~n'I'"o, eq 100 1I"'fS pull P~PU'lul IOU "! lu~w:>:UllV "'lL "~~IU~ III! o!" ;;... JO SJ"lw~

JO ~III" ~~ lU!o!" 1W~"'0, "'l 01 W:I<{I "Snl. 10 ' O'<! IlU:l4\O 10 '~:J '4\ JO llllJJI "'l1 " ~" :l(]
JO....UU!SOq:>ll1 "! ~l!ld "'l 1:rUOW1l 10 u~aq d!qu:.uuod I ~II:U' 01 ~W:»p "l1l1ll.IU:IW....nIy
"41JO .1I"!1l!~OId , I) IlUU~1 ~1I 1 JO:iliON "lUawa>i8V ' !'ll U! P"'J!lI1 l1OO llUO)lIPUM""" ........~o~ 'SlW'l
:IIl1 01 l»<!= 'III'" .<)!IU~ 1I"! I"'"-lU~ I":;>P~:;>PU! "" III .\uId II"~ 1"11 pili '1;ptm:U~1I l:gds::u ;;1I9
U! ':IIlIO 01/1 jO 1...11 ~I $I SU!pI I! .\uId "''Il!~U 1"11 lIJ'WdOl:M:;>P ~llAlJd I f! 1';)(0Id "'llb'","~

"'41 11111 .1I~I"'OUl.. ;;U"tl!o:>ds U!)l1Id "U. d!Q[]SlIUid ) 0 DOli_UN £I"!11

"~~J:>I S! 41 .(q
UI","", P'II1OOJO:>ll!:>ilI '01:>1"'41 . )l1I<!qns ll" pull 'u!a1:11l P"'W~J'" '1I<1.!II"3 II" h!pnt:>ll! lu>«=JlIV
$I'll OJ '1U~'I'1f\I1 plI9 !lJ1II"'" 11'1 "slO, mQ5IllY)0 UOiliRliU&1Uj ~ 1" 9 1

"lu:ow;wlly "Ill J:>plIo ..ool"":l(]
"'11 1)1 ~IUIJ! suo,p'lwd pUll ' 1\J:>U"'l ' 'II I:»JJI ;;I""~""" 1<1II UOP """""!p.l1) JO 'lnllll< ' ''''''"n.
'I""' JO UOlllJod!l)'U! 11'11 'UA ~"''''' ' IU~I"~ ~1I1 01 U!","", ~lOU ' '"<I"'' !P' O' 0 ~1f\I1II' "'II ,(q p""'~oII

"'011 ,(j!~!I" :IIl1 =~01l 1)1 ~1"U' '"<I""!p.JO 10 ~If\IIIIS JOE"" ,,"$ 'u' 10 ' ;;UI ~llJod!O:lU! n" ll"
'~'UlIU! PJO )0 ~Inllll' U 01 ",,,,,~uJ" II '" "pWtJOdJO:Rl1 sWailS )oUSS3I1S 11"91

".l;>Iio I'~"O "'l jOI"" ~os ~1I1 11 "'I 1I"'Is '~~~:l(] 'XlI Jo
!'=b.. ~'I11I u'llf\l'P"" UO!IVP'11A ;;"'1 "' ''l'"'''''' 'll"lIO! ",I!IQ.O "'I1P\19 'l~....,'-Jll V '!'II ~P!ll~ 01
'~PJO U! '"rn J5 0911 u"!P:>S ~,np~:JoOId I!~!:J jO >pO;) "!WOj![":l '~pun ~n~owd ~1""!.ld0Jdd, ~I'!~U!

01 <»JI, >I:i! :J ~'II ·...dor~~O(J"'41.(q lIu!l..... U! p31",nb<u OS jl "UO!I¥' I' " Dl"9t

" IU;W~y "Ill JO ""O,,,~nKl ~'11 ':lJOJII~ 01J~!laI .(,OI1J1I:»P ' 0 '~! I""nrU! J:>IlIO JO ~'\I9IWOjJO<I

'tl):»d , '£flUllJl""W U! "O!", Iri~1 I "'I n",,' "'!:J '41 ,(q IU""'>:>.4y <!41 JO lIO! l~O! ~ 10 'I:llmQ.
I lOJ ;;~a1 lri'l ~IOS .pdo l ~' ''O ~1I11""1~ pUll poOls"pun ;; In..,(l~, :rU!"l I! 'IU~»Jll y "!41
JO UO! III"! ~ JO 'l""0JIl ;;\19 )oJ ~'""ll U! ~q'!l;q '_;;OIdw. JO Jiu.lu 'u",WO O1j JO'co ~'llll"'"

lU'" OU U! '1"91 U,,!I""S U! p,!,!,,,,,,,,, Jd~'''3 '£W,' Iit.Ul Jo uOlltl!W!l 6"9 1

" IU~;wlIV "Ill uo Iu~pnf .wI 0IU! IU~wa>i8y S!'I1JOJ>9,~w ''II :M.! o\Jn. uu'lSpulIllJ:W><
puI ' 11J1Il... S! UO!$ ! ~ou! $!'lJ. "lu""l pnf ' Ill ilOJoJu~ JO 1'"110. 01 ol!UI I=:>Wd lu~wlIpnr,JSOd ;;\19
putI~ ;;U11 ull t:l~J ";;~WOIII :;>pnpul 11"11' uOII""S "'11....lIn - J ,'''''WOIlY "JI):>I~'lI PJI"'" 1I9
:>pill""! 11''1< lIu!p"' '' 'OJd ' 0 I! n. 'II,,! I'" 'I.n, U! lWopu:>l ~~':»P JO lOp.O l uow!pnf;;lI9 pull 'mo. pul
S>$UO<I,,~ ""!Iu'll!I!1 pUI =; , ';;~W<lIIU ~'l'UOfnl J\I 01 P"II!IU~ "'l ll"'l' ,\IJId lIu!l!IAOJd "'II 'JO:>l:lll
'I:oJ:u'l ''11JO~OjJ~ ' !J!:>od. JOJ ' 0 'JQ;U;llj UO! ~-.. 10 1I1)!IIU"'""' 1I0!IIU!UU'1 ·lu..>U1.nJ0JU'
' UOIl1l~I"' ~~I JOj 11m"" ;;UI <»II:>IIIUI<la .\llId S;llll" JJ "ii,.~ ,SX::XUOIIY 11"91

"PU"1 pal !n!»" J~\lY "1100 l»f0ld ......d 13 "4IjO
1I0! IIOO I JO lU~lIIdop~:;>p "'41 ,oJ ""'''1 IIlOW':uJy ~1~"O "'11 1)1 IlllInund l~'~:l(] f'U" ;;I!:J



ao...... DNI.<t.OTIO.i 3H.1 NO 3'"11v S3'll1Uv NDIS

·t»f0Jd~ldpl""Yl :l'\l1 01~.,~ sUO!l:"'1l3 pu' SllU UQAOJl! W! ~!s-.uo

U!~3)0 'JU! :;IU1I Utl ~41 UI IS!s"" 01 NJ .... 1»f0ld ;Jeld~'I."Yl ; 41 IUISm!W03UOl J3!llS!O .(1!l' :lI .i
.(1\unw UlO.J ' ) 0 IU; W4S1111Il1U :K/I 101•-'I!,) ;'11 01 :Ku:"b; .Kl ISO:I OU I' ',i;doI; A::I(J !p ' M ~IRadoo3

.(lllWOS1!;J 01 s; ; , h .(I!,) ~I{I ,. ;xl0 I; A::I(J J O Is;nb;., U~II!'M ;\/1 1.... -m a " 91

'11l;W»a.... ~dwoo:IU o " 1141' llIIUSUOO 11' 4' ~u.;Iw=i....
S! 41 01 p:olj:.uOl u:>II'" '4 '!4 '" ~t.d ~1'...t.. uo p~ ...""",. ..... P"I"~ "l .c.w ""1I1a4l",
s"p ", A u-.! "lI JO~S "'lI '""""......- JO.i 'bit;j SJi'\ltlll ls Ll'91

'lI'dJo11R» 4""'''- tuI!'~.. ..,.,~... 1l>:IUIfUl"" _ "II "'" ..... "l
01 p"1'''''' aq 11"fS "" JO1pR ..... JW!I!JO " III 01 pOl,p"" aq 1l"fS 'P..... )O~~_
I~ aJOUI 10 "! p>1ft» n III {.... '·1''1''41 .... II'll 'tl»iJ)1OIIlij 91 '"

·11'1'1'» " .... .. ... ) 0 SotOdInd .............., P!"'O'" JO Q:lWJ$'IUII:U~

alii IIW ..".... '1C/'1'IIbao.I! ",uoA JO~ aq PI_ ~I'P'~ 01 .. " I'"" ......
51... JO lUiIIWa:lIOJ'" .."... '».u~ ..... ~ 11'11 UI ....~ 1l"fS .... lOp ..... ~_,.,,~

JO .-Pel .PII'" W. 01 ) CWatp IIO!II'3IjddI lOp JO JO""l "",,!S!.....-l .PII'" :lip ) 0 w. l»JI'
" ... 011 II! U'"I' 'JaPIO l,mlI3 JO JUaW2pnf .cq -.a.l MIl 01JDaJap ""'JI3l .... :IIp) O .Kl "lo')" md....
a 'll II! .....,'1UOO """!1!AOJCl 1"./1 ) 0 (ue JO 1IO!I'l"luul ·...lIIqtWSS " ''I



IN WITNES S WHE REOF. !he Port ie. hereto ho,e duly exoculed this Ag",cmenL

"City"

crrv OF FRES NO
"muoicipa l corporatioo

MAr. Scott
City MIUl4ger

, 2111IDoted : ,••1)..,,= ",,"

AITEST'

APPROVED AS TO FORM:

JAMES C. SANC HEZ
Cily Allomey

~~4z
"Oc""lopo,'

JOHN ALLEN COMPANY.l.LC,
A Ca l i~ ired Ij.bi l;ry cum!","y

Dl ted: Ju ly 7, 2011

DEVElOPMENT AUKEEMENT
POl:< Jl oDS



CLERK'S CERTIFICATION

State of Caillorn". )
County of Fresoo )

On August 4 2Q11 belonl me, Sbeme L Badertscher Deputy City Clerk, personally appeared,
Marll Scott , City Manager. who proved to me on tbe basis 01 satisfactory evidence, to be the
person(,) whose name(s) is/are subSCribed to the withm iflStrument and acknowledged to me
Ihat hal shelthey execute<! the same In hislhe rllheir authorized cepacity(ies) , and that by
h,S/her!thelr signaturela) on the Instrument the person(, ), or Ih., entity upon behalf of which the
person(s) acted , executed the inslrument ,

I certify under PENAL TY OF PERJURY underlhe lews of the State of California rhatlhe
foregoing paragraph is lro", ena ooeeot.

WITNESS my hand and offiCial sea l

REBECCA E KU SCH, CMC
City Clerll , City of Fresno

~~
' ~ "'"

• •, . .
~~ ..~ . .!..



ACKNOWLEDGMENT

StatcofCal ifornia)

COunl) of Ventu,.)

On July7,2011 ~fOfeme,1i:tm~ llJ4.ff1eV ~Ot"{:j~,,,sC~_,
(ins<= rt n.me and til l. ofth.,..-'officcr) -

personally appeared JOHN E. ALLEN, WM pro~ed to me on lhe bas is ofsatisfactory c\'idence to
~ the person{s) whose n.me{.) i~.re subscribed to Ihe ..... ilhin inslrument and acknowledged !O me
Ihal helshellhey ex~uted tI1e same in hislhetllhti r authorized eapacity(ies), and thai b)
hi'<!herllheir signalu rcS on lhe instrument lhe person(s), or the ent ity upon behalfof "'hieh the
perwn(s)s acted, e.\cc uted Ihe instrumenl.

COMM , ' 8~ ?U 1 z
'lot.., Pull'" . c,'~.., 8Vo""", C<iur1l1
Q>rrrn Ex ... 'OIl 2\l.2\lll

WITNESS my hand and o fficial seal,

I certify under PENALTY OF PERJURY unde' the I."s oflhe Slale of Califomi a Iha\ lhe
fo,<,going parJgraph is true and correct.

Signature (Scal)

vP



Exoculion V","""

r.xHIBIT~""~

£1 huo ProJ", ....""

The El Pos. o Project"'reI is depicted on the fol lowing page

EXHIBIT·...•
TO DEVELOPMENT "'G1lEEMENT

.... ...·t
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EXHIBIT "8"
Markelp-.:e PrujK1Am1_--'------'------_

Th<= Markelplace Projeel~. ;" depk:lcd on the followi ng~.

EXHIBIT "8"
TO DEVELOPMENT Il0llfEMENT

"0_1
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lAp! O....u lplloll .r Mai. P.1ftIo

txHIBIT"C"
rc DEVELOPMENT AOR£EMENT
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EXHIBrrc

POI.TlONS OF u: fOkDIEI. flO OARDENS SUBDMSlClNS NO. J AND 10, ALSO B£INO
PORT1ONS Of' SbCIXHl4, AND lHE sourHWESTQlI.UTnO' SECT10N 1, TOWNSHIP
13 soum, lI.ANOl> 19 llAST. NOUn' wwn BASE AND NFJmtAN, IN THE arv 01
F1tESNO, COUNTY OF FR.ESHO.. STAli OfCAUI'ODI1A. DESalIBl!D AS POUOW5:

HGINNING AT THE.~ 0 ' THIi QllJUUHR Of WEST 'ALO ALTO
AVENUE AHDl'B£ NOknm.un:J1.Y UNE 01 N01YH WEBEIl AVENUE, IO.Oll PE:BT IN
WIDTH, AS SHOWN ON JBO'JID OF SUJl.VEY FILED IN 900K S4, '''OBS 13 ntkOUQIf
2P.fUSM) CXlUHTY UCOaDS, SAID POINT A1JIO BDNO TlIB !lCX1THEIU.y T1!IUoUNUS
0' THATc:e:aTAIN COURSB SHOWN ON SAIDl!COlD Of' stJIlVEY AS CCIl/IlSE "U3~

KAVlNO AaEAl.lNO AND DlSTANC! 01 NOllni 1.5"44'11" WEiST 96.A2 FBBT:
lHENCE ALONO THE BOl/ND.UI5S Of SAID, lSCOltD 0 ' SURVEY THE I'OU.OWlNO
c:oua=

,
I) NOIlTH 15'44'll-WBST 96.41 fEET,
2)NOR1H2O"tI'21" WEST 171.11 nJIT,
3)NOR.TH ll-m.t" WEST(;1.70 FIiET,
4) HORnI J t"rl':Zl" W'EST 111.54 fEET.
5)N<mlH 31"$3"21" WEST 7O.441'5tt.
6)HOIl.1H46°11'2!" WBS1'6UI fUT.
7) NOJllH n-w2!" WI!ST " .7] FEn,
.) HORl1I.16"471M"WI!ST II U I fEET TO A POINT ON A NQN.TANOENl' CURVE
COHCAVI> sotrrHEASTElU.Y. K4VlNQ A JlADtUS OF 1243.29 FEIiT, A RADIAL LlNBTO
SAD) POlNT BItARS NORTH $6"41'44" WESr.
9) NQRlHEAS11!1U.Y 66l.J 1 FEET ALONO SAID CUR.VE, THROUGH A CENJ1lAL ANOlJi
O':JO"]!'lr.
10) NOltnfU"I~W1iST 1.00 FEET TO A POOO ON A NON-TAHGI!NT CUR.VE
CONCAVE 9OUrHERLY. iL\V1NOA lADlU5 Of' 16911JCl fElIT. A RADlAL LINE TO SAID
POINT B£ARS NORTH 26"16"29" WBST.
II ) EASTElLY &46.00 FEET Al..ONO SAID Cllllv!, T1IROUlJH A C9lT1A1. ANOlJi Of
11~.

11)SOUTH arlnr EAST .'..$3 FElT,
I]) 9OU1ll04"4I'CI" EAST 119.001 fIiJIT TO THE IIBGINNINO OF A CURVE e:a-lCAYB
HOR1H!AS1EKLY. HAVINO A RADIUS 0' 6CI.Oll fEET,
14) SClUI1IItASTEIUY.-Q).&7 FEETALOHO SAlDCUlVE TIIROUOH A <:ENnAL ANOLli
OP1S"41'n".
IS) llOUTHMn02O" EASTSU" fEET,
16) 90UTR 0CI"ZN6" WESTm.". FEfif,
I7)NOJlTH I9"SnO" Il4ST StaAl FIiIiT.
Il)llOUTH4O"W2li EAST 156M fEBT.
19) socrrR oo-.l6'02" WEST ..." FmlT,
20) tol1nf 4 1"OO'olS" EAST 4J.l2 fEIlT,
21)SOUTH ~"'I)" £AST1) I,t ) f'EBT AND 8OIJt1I ~4SI)" 2AST 126... f'EE'n
'J'HBNCIl UAV1NCI SAm 90UNDAIlY 90UnUt"')2'WWEST 746.11 fEST TO TIlJl
sounrwBSTERlY LtNE OF NORTH WEBER It.VllNUS 60.00 Fll:ET IN WID'I1I, AS SHOWN

loin' ;; "J1ml~SOl 0-.' __• • ... , -.....
1I22I2ll10 .1.

.'



L

ON SAID RECORD OF SURVEY, SAID LINE ALSO BEING THE NORTHEASTERLY LINEOF
THE SOlJrHERN PACIFIC RAILROAD RIGtrr OF WAY LINE;
THENCE ALONG SAIDSOUTHWESTERLY LINE NORTH49"49'49" WEST 22(}~.7B I'£1T TO
A POINTON A LINE PERPENDICULAR TO SAIDSOUTHWESTERLYLINE WHICH PASSES
THROUGH THE POINT OF BEGINNING;
TIfENCE ALONG SAID PERPENDICULAR LINE NORTIf 40"10'11" EAST 42.6~ FEET TO
THE POINT OF BEGINNli"IG.

CONTAININO 2,678,294 SQUARE FEET, 61.48~ ACRES MORE OR LESS.

AS SHOWN ON EXHIBIT Man ATrACHED HERETO AND BY THIS REFERENCE MADE A
PART HEREOF.

. 201(},

M:\MowiDIII875\01\J..rpbI87501 Dnoloprn<Dl A~.. Mail:> Parce!.do<
lt2212010 .2 .
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Job No. 1079.0101
Mi lo Pareel, PhaH 1

De>o~1DF",.nl AI,""mool

Pa ..co l na~e , NAIll PAiCKL, PIlUB 1 OIlVJlLOVllllll' kGUDallIT

Non~ , H~10 . l222 ~"
, u n.liS1

Lin. C"".... , II n -tl -n , lAongt h , 2~OS."

N"rth , n n .'HI IIl1t , 10 0 U . 61l 1
L1n. ceu.... , If 0 0 _ J ~ _06 II lAongtll , 146 . 11

IIc n h , 10 410 . 4)14 Eo.. , 10511 .1000
C<" Coune , " to -n - ll " lAong tb ' 121 .81

lIQ..tll , 10510 .516 1 E..t , 10U5 .1711
C<" ceu n ., II ' o _n _u II Lo",g t h, 131 ,11

JI" n h , 11065.000' boO 100 0 8 . 0 n O
Lin. ceu.... , If n -oo·1S W IAngtll , H . H

Ao r th , 1 10n, U H "" ~~7 1 . J 2 2 1

Li n. Coo r .. , II DO- ~I-02 II !.engt/" 81 . "
llon h, I HU , U09 lint n 7 O. n l1

loin. C"".. . . , II to·3 0 -2 0 W lAngtll , lS i .li "
llo..t ll , l lJ05.2g27 ~"

, 9171 ,2))5
Line Cour.. , 8 "-"-20 II LA"'i't h ' " l . U

1I0 r t h , 1 1100 . 00 02 ,," , ~I J5 .IOH

Li n. Coune, II o g - 23-" E !.ength , lia.58
lIo .. tll , llUJ. n n "" PH O. 1 8n

Line eaune, II 0 0 - 3 0 · 20 \I loeng t h , 5t. 2 '
1I0 n h , 1U75 . 205P ~" U Oo . t5 72

~~. w ngth , .alo U U~lu. , lits.OD
D"l"" 35-U-JZ TAngent , ~U .liJ

Cho rd , 19 7 . 17 Cout.. , JI 22 - 1' - lt •Cou..o. I n , " " - 2' -0 . e COlI .... OUt , 88$ - 11-12 •.. llor t h , 1 ~ ) U. 0 ~n ~., , '"7 . 1' ''
End IIc>t t h , 121tl .7125

~"
, '15 1.,.n

Lin. Couto e , JI Ot - tl · to II Length , 1", 0.
lIO..tll , 12530.0'" "" !Uli .oo2 t

Lin.. Cou r •• , " 8'- 1'·J I II Le n g th , t7 . 51
IIct t ll , 1 25 Jl. ('72 "" ' 0.. . ~. J1

~~. L.l>9 t h , 646. co Udluo , 11" .00
Del t a, n-te-J9 Tang.Dt, 121 . 16
Cllor d, 6( 2 . 11 ceu.... , 814 ·11-51 •

Couro. I D, 8 0 1- ~7 - 50 , ceur.. Out , " 16_11 _29 •.. Nor t h , 10 n ' . I U P ~.. 122 0 .151 '
lin<! llon b , 12 J61 . 11 U ~" "n.Hl l

Li ne C""r .. , II 21 ·11- 25 li: wl>l'lt h , 1 . 00
Ilort.b, 12J 5t . l ' 0. ~" U 71 . , 72 .

~m Len9th , SU. J1 b d i u . , U U.2f
Dal U , JO - 11 -18 Ta ngont , U t.n
Chord , S' • . 50 Cour.. , , 11 - 21 -5 5 •

COu.... In' S U-lI -~ 1 , Coo .... OUt , II 5~ -t7 -4t •.. Mo r t h, l U J , . a" , lint , 'OH . 1 J O ~

lin d I(o r t ll , l U2 0 . 15 74 . n t , "1l.OU'
U ne ceu.... , S 51 _t7 _U .II l.eng tb , 18 1 .51

1I0 r th , l lUO .l5 H " .. I UI . fl U
Lin. e""' .... , 8 5 ~- 5 1- H i: l.ongtl:l , 55 .7]

H" r t h , 11181 .2019 ~.. 11 71 .41 17

"" C""ro~ , 8 05 - 11 - 21 II Le ngt h, 11 , 81
" " r t ll , 1l. lD . olJ . " .. nn . lu ~

Lin. Ceur•• , S 1 ' - 5 1 - ~ 1 I w ngtl:l , ' 0 . 14
lIort ll , ll liU.C D51 ~" 12 14 . Olin

hi ;\hIOPII'''''' 7510 llLel:l'lslOa .......1875tll D.....I""""'"'All'...... . ' ,dD<
lIlWClO . ,. ..



Job No. 1079.0101
MI" r or«!, r hon 1

ne_t kJplDo..1AfTftI"Oll

Llll. Cauro. , 8 H -l ' - H E Len~th , ' 0 . 54
IIOrth , 11n3 . ?251 h" 8110.'040

Line ~rl1l, S 23 _$ 0 _21 E t..<>gth , 67 . 70
II<>rth , 115U . U lO SU t UlI .06,;o

Lin. Cour l l ' S 20- 18-21 S L."9th , 1 71 . 11
Korth , lU95 . ~"8 h " 1J55 . 5 H O

Li n CoUto. , S 15 - 10-21 S Leng th , U .12
NOt th ' 11)02 .Ua Bi n .. 25 . 6 11 1

Lin. Coutee , 8 10- 1 0 - 11 w Le n<;j t h , 41 . 6 5
Nor th , 112 70 .1025 ru t IlU.1122

Ar.I , 2.671,2 i l Iq .ft . til . 015 Itrtl

MI~hl~ CIOlurl - lUI • •
s rror Cl oout . , 0. 0208

ErrOt IIorth , -0 .0 1978
Pt.rl . l OI 1 , 150, Oti5 .2 J

lht..:! couro n , rodH, Ind de lt..1
COutl.' S 1 8 - 15· 5 5 I
" "t " O. COU l

M"Mlppiloi187SIll llUp1,'ClDsure.1B7'01 D<• • Iopmo.. AS- Ok ".6<>e
.lIJ21J OIO _2.



£XHIBlTM DM

DrpC1loll e' MelII PUftb,
hrwl II. e lld Peru'! B

The Icspa:li.., _ of lho! Main hra:1I., Put>els II. and...-ee l B~
clep ' -.:I on Iho! follow... JleF

EXHIBIT ''0.
ro DEVELOPMENT AOR.eEMENT

' .. \),1
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£XIUBIT"£"
R~qei,," £Ul:fioe., Reqeircd DevmpmeDI Fen

.ad F.., Cn dla

The list ofRequ' ....J Exactions, Requi....J Development fees IUld fee Credits
is on the following pages

EXHI8IT"E"
TO DEVELOPMENT AOREEMENT

Pqc E·I



~

-

F.XIIiBIT [

EXACTIONS: OFF-SITE IMI'ROVEMJ:NTS
DEVEIL>I'MENT FF.ES. OF,OIe ATIONS

EXHIBIT E
t:UcrIO!llS

[)Cvdopmetll o f the: M....~1pI"" f'ro:icct ulldn ttlc A. ....mmt ....11 bI: ...bject to the: followina imp.aeu fen. dedica tion. and
impl'O\'ClllaltS and otMt' -.1!ftCY fen. Mdication. and im", ov~mmts pur....aru lO 1M k rms, cond itions and requ iremen ts provided in
thi. Uhibit E. Unle.. otherw iw «I'"'u l)' providecl in thil Uhibit E. _II public f..:ilit'n .nail beWII~ 10 mndards and
pumoa.nl lO procedures.dopted b)' thc: CiI)' and t'xiotina _t ttlc tilM th~ platll _rc ...bmincd to the Cit)' fOf _pprov_l,

..... CITY IMPACT FE ES

No. m AMOUNT OR METHOD TIME 0 ' SUBJr..cr TO CREDIT METIIOD OF
O F CALCULAnON PAYM ENT AND/OR DETEllMlNlNG

RF.lMRlJRSEMENT CREDIT AND/OR
REIMBURSEMENT

, ulero.l Sewer PuI')UMt to FM :"'" Mel Pcr fMC No ••h...ge MFSll l.

2 ~~iu~n tor FMC and MFS. Per FMC No ••
. .'

... "fMC"__IO ~"'-"'Co*_ ...... .........C....."d_-.~"'_.. """'1lOIl<... ....... "" ....".,_ 1ft ..
rHoct ..11I_ III ttIII .... ' '',. 11-
g "Mf'S" . "'-">IO f"~In_ ..ot ..........._ ..... ot ,hn ....' _ _



~
0"

N. fEE A.\tOUNT OR METH OD TIMEOP SUBJ ECT TO CRE DIT METHOPOf
OF CALClJU n ON 1''' 'r'MENT ASDIOR nETI:RMlJ'o'[l'\iG

)UIMBURSEM f.NT CREDIT AND/OR
REIM BURSEME1"o', WUInl'ala h ciliry cr fMC Md Mr s, Prr FMC No ••Chuif (ind udina

STEP fees whCft- ,
• WMcr Frontal ' ~fMC-' MFS , '" ' MC N. ••Chug.

S l/(jM Wit", ~, FMC and MfS, Per tOMe N. ••TlWI$Iftission Grid
Ml inCTGMICharac

, Tl'lIIlsmission Grid ".,. fMC and Mr S. ~ FMC N. ••Main (TGM) Bond
D..tJl Service Charic

, UGM W" ef Supply cr FMC and MrS. P<.r fMC N. ••......... 20IS

• Wet-lit(S), Wi ler cr fMC and Mr S. Per ~'MC N. ••oervicc and/or
IMIc:r( S)
in:uJl.llioll(s)

• Ciry...idc Fire Per FMC andMFS. Per FMC N. ••h cilitits lmpKl
,~



....::,
?

No. nr. AMOu:vr OR MEnlOD TIME OF SUBJECT T O CREDIT MEnlODOF
OF C ALeULA 'nox PAYMENT """"'. D ET tRMINL"'i G

REIMBURSEM ENT C RED IT AA"DIOR
REIMB UltSEM KNT

lO Cil)Vo'ide P"rk Pursuan l lo FMC Illd MFS. I'ff FMC Per FMC Pet FMC
hci lily ImpKl fer Develope 10 recetve e do ll..• [kyrlop<" 10 tcC<'i~r I o.,~.. IopC'f 10 l'eC<'i~.. I
("" Iy . pplit.blr for for --doll.. CT<'<lil for e ligibl.. dollar-fee-dell..~il for doll ..-f",-doll.. t redil
", Sid...,lirll un il ~ cmls. wh ich ..lIgible «>'<1$ ..Iigiblr costs. which for d ;giblt <'<.>$1$, wh ich
not Il'Plic.rlble for , "'11 be dtlml1inl'd by Ihe ..Iiglblr f;O$l$ w ll be elil iltle eoIolll ....1I be
commm:i.o l Oirector of Pu ks and detenTlilk' d by lhe ckt..nnill<'d by the
lIne lopm""l) R«Ra liOll and Community D ircdor o f Park$ and Ditcctor o f Part; s and

Sl'n it... Dcputmml. Rec:rearion and Rec:rulion and
CommuniI)' S<'I'Vitn Commu niI)' Serv ice$
Department o.,partmenl,

" "".... PIonuam 10FMC.-d MFS. .... FMC Per fMC. Iakinl inlO Pa- fMC. ....ing illlo
Ded~ion In-Li... Iakinll illlGOOIIJid,enlion till! oo",idcno.lion that lU set """.icH1wiontha t .. set
F~ ...... forth in i10111 II S abo~e. forth in ;ICm' S abo\oc . ton h in item /I ' abo~..,
(To be- hand led in Dn<clopcr w,ll rec.. i~ I ne.......OpC'f w ill n:cri..... a D<'~..loper w ill n:c.. i..... a
co nju....l;"" w ith do ll...for-dol1.. ucdil for dollu-fOl'-dol lat cl'<'dil f(lf do l1u -fOl'..oo 11arucd il
C itywide P"rk ..IIRiblc C051.. wh ich e lia ible eliaible COliS. wh ich for eligible co , lt, wh ich
fac ilily Impacl Fee. coots shall be dttcnnined by el ia ible costs sha ll be el la ible COSISsltall be
on ly applicable to the Di.....1ur ufrans and dc1crm ined by lh.. dtlennined by lite
resid...,lial unic.. R«rulion alld Communily Director of Pu ks and Di~or of Pub an d
not applicable fOl' Services D<'plIrtn1<'nl. Rccrul ion and R.-.:ruli"" and
cornmm; ial Com muniI)' Senr ites Commun iI)' Scnric:n
devdopnenl) Departmcnl, Deparunenl.

12 Cil)'Wiclc Pollec Punuan! 10FMC and MFS. .... FMC .... FMC Pa- FMC
F-:ilil)' ImploC1 f'ft



<Ao

N• • rse A.\fOUl'lT O R METHOD TL\f.E OF SUBJECT TO CREDIT MfTHODOf
Of CALCtl1.ATlO:"l PAYMEl'''iT AJ\1)IOR [J1!1 [llMINiNG

REIMBURSEMENT CREDIT AND/OR
REI MBURSf:M F.NT

13 Citywidr Rrjionll Per f MC.nd MFS. Ptr FMC Per FMC ~r fMC

511'CC'1 he.. CitywideT.lfrlC Per FMC and MFS. Pcr FM C TIle Devd opet may obtain eenaruenon err dit' for
sr....1Cllar&c any Itame signal ilUll llatiollJ 111.01are o«urrin, prior

10occupancy "fthe pulicular bIlildinll(sjMd may
apply f<.ll" ....mc sianal impKl fee n-imburw mm l,
Ins any ",npaid fee oIIlia.lion (<< ....hich cKd ill _ re
issued, upon 8CUplMCe o f the oomplt.kd
improvemenll by 11M: Cil)' ,

Tk Deftlopet ""'y obtIin <;OnllnKliDII credi!S for.
n trlC siJlU'I in5lllliation ih lM! Dnoe\opcr sec:ura (Of

!he consuuclion of the InIffic ,il"'] w illi •
perfonnan<;e bor>d and 'payment bond ill amounl.ll
'PJ'f'O\'~ by the Cily [ nli"ee, .

Should the inotall.,ions he ltCCOIllpli,llC'd (Of l""slha"
lhe TSM I Fee obll"lion Of for Ic•• th..l lhc:
construction aediu IM I "lOrY.nuwni. the ProjKI
.hall owe tho: remain;". amount to the: Cil)' . Should
1M inst.lllalions be IlICJR t"fM'lIsivt than the TSMI
fcc obligaioo, the Doelopn ~Il be ml;llni to full
~imburwmmlJ of any Ucnl r li, ib", amounlS
u cudin, the: TIiMI fcc ""Ii,_tiM, ...bj~11O
_~_i1_bililyof funds and COIIneil appooprilllionl of
the: fun<h. for~Iopcr reimbunemenll.



"':)..

N, FE' AMOUNT OR Mr.ntOD TIME OF SUBJECT TO CREDIT MI.T1tOD OF
OP CALCULATION PAYML"IT AND/OR U n ERMI NIJIIG

RE IMBl:RSEMENT CREDIT ANDIOR
MF.IMBllR.'iF.MENT

" Rq ionl l A$ddmnined by the fmno As <ktermincd A1<ktmnined by tIw AI determined by lhe
Trmsponalion COIInt)" Region. 1 br IM f m.no Frnno CounTy Regional Frnno County Rca ,ona'
Miligalion Fee, IS Tr.n'l"'fl.ll ion Miliftoll ion Fcc Coo,. TI'aJISporulion Mili, ' lion nlnsp:>nllion
.ppliQble as Joinl Powen " , ency. in Regional Fcc Joinl Powers Aaeney, Mitiaation Fee Joint
dtw rniM<! by the .aaordance with the Transportation in ao:;o;ordal>« with 1he Powen A.C11CY. in
Frnno Counl)' prowi.ionl o f ill adoplcd Mitig.l1ion Fee provisions of its -.!opted KeOrdallCc with the.
RCliOIIIl mollllions and its FIC"ftO Jo int Powers rn<Jluliomand iufrano pn>vi.ionl 0rill~

rranopoNlion Relional Ttllnop:ltUlion Almey. in RcgiooalTran~ion rcloOlllliom and its
Mitipt ion Fcc Mit;.al ion Fee Admin;llnlj~ X«lfdanu with Mil;plion FCC' Freitlo Rc.ional
Join! Po-n Mlllu". !he pn:l\'isions Admini1tl"ll;W Manual. T..........,..rion
AI"""'. in or ilSadopkd M;lilalion Fee
~ ...ithiU re1Ol lJlions and Admin....... i.... M......l
~ rew:>lutinns its Fresno
IIId 1Mprovitionl Rel ional
of ill FfnnO T~sporu.ljon
Rqion.l MiliKoUion Fee
r ..... lpon.tion Administrative
Miti..l;"n Fee Man...l.
Administ,"t ive
MlJlul l.



"""

B. crrv PF.PICATIONS; IMPRO VE MEJ\TS AND REQUIREMENTS

". DEDICATI O N AND/OR CITY TIM E OF SUBJECT TO
IM FROV[MF..NT DEP'T COMPLET ION REIMBURSMi:NTf

CREDIT, HERNOON AVENUE FROM UPRR TO DPW Prior 10 In ac.:ordanc:e with the
BRYAN AVEN UE: Full lTonl.l8e occupanc)' o f " lmplementin8 Poli~ie5

improvantnl5 QIl 1<Iulh half o{ He rndon an)' buildings in {or the Citywi& Rel ;OI\ll I
A~tn'" (lhru 12·fOOll ",ilW lanes in PI=<: IA (the SIJUI .M New Gn>wth
eas:tbound di~IIon.« f«l "'If_widlh IOUII fi~ 200.000 SF Ate&M&jor Sll'ft'Il mpacl
p&vemml). niKd mediM islMd, rnediul o f IOUII Gross Fees ", lhc med i&rl curbs,
islMd 1andsupinl and pojed I'mnI&&C ~asabk Ala.) th= astbound 12' In~l

landsapinl _ Tlww im.,.....anents shIlll be. lanesMd S' .......Idet...,
.sniped ... U 10 1eI~ Iwo 12.{001 e li8ible for
wntbound lanes Md ' S· ' houllkr QIl ~imbunemenl 01' c l'filil
Herndon A~...lIC. A JIOfI ioa 0{1heM: ..a illSl the Citywide
required impl'O\'mttnll will be. oanSll'llcud Regiona l SlfftI lmpatl
by 1M Cil)" Scum nl CIF streetlmprcweme nl ftt .
projecl for Hemd".. A~enue and Oolden!ilale
Boulev'rd. 'me de~elnper i5 IKlI l'C'quired \0
in"-"lI l1>o imprv~emc:nl' CQIlSlrucled lInder
the e lF Ilid "' ill IKlI rccc: i~ fcc ' R dit for lhc,. momlS instilled under lhe CI F,

'" Oly 01 ft ....,0.....,..-of..- _



oL
<r:

N. DF.P1CAnO~ "":'I'D/OR C ITY TIME OF SUBJECT TO
IMPROVr.MENT DEP'T CO MPL ETIO N Rf.IMBVRSMENTI

CREDIT

a HI:RNOON AVENUE FROM \IIEBER DPW m or lO In oa:ordana: witll tM
AVENUE TO BRYAN A VENL'E; Con-'Nel o«u~yor vlml'lemenlinl Poli,in
third~slbound laM on Herndon AvenlM: any bu ildings in for 1M Citywick R~l ion.1

fTom Bryan Avcnue to Weber ""'oue, I'l>l<sc IB (man S1Jft1 and NIrW Growth
includin, outs ide cu rb and l Ulie" 10 ~sull in than 200,000 SF Ara ~tljor Slrftl lmpacl
44' from "'fltbound mtdian face of curb to bUi lrss !han Fcn~. the third
wes1.bound \>Ul$idc: faa: ofcurb. 300,00I SF of Wfltb<Nnd 12' t..vcl laM....- and S' Jhoulckf ...

Le......bk Arr:al eligible for
tt;mbwwmt'nl or ( rNit
1,Iioll. the Cifywidc
Rel ion. 1Sum Impm
F~.

l BRYAN AVENUE FROM HERNDON DPW Prior 10 In -xonl...a: ", itll!he
AVENUE TO PAW ALTO AVENUE: full DCCUpaIKy of vlmplernentinl Polid n
Br)'U1 AValve f'n>nlaCc iml'fO"ementson the any bu ildings in for Ihe Cityowilk Rc,ional
-...lIIlt (1)1oO 12-fOOl wj,X lanes in Plwc 1,0. (the Streel . nd New Oro"'"
....thbound d"eaion, 32 fed lLllf· ",idtll lOlal fir<! 200,000 SF An:. Major S\m:l Impace
pa~mcnt) and median i~ land from Herndon of totl! Gro.. Fe.,,~, the median curb..
An n"" 10Palo 10110 A~ffi"" plus lnIn.ition Le.lolble lorn ) .....0 12' W\llhboUlld
pI~in'lOUth of Palo Alto Avnue 10maloh lravel lanes and S'
Iho eaillin. tl red. ConlUlld two shoukltr will be eli.ibk
nonIIbound lanes wiu. AC dike on _ side r.... reimbunanml: or
of DIYan A~m"" (two 12- fOOl lnl~l lanel c..roilS.,aiM lhe New
and one S-fOOl lhou lckrlbike lane) from Palo Growth Area Major
10110 A~o:tI"" 10Herndon A~en"". Strft1 lmnlCt Fee.

• 8 RVAN FROMTIl E SOUTH DPW Prior to In Kcordance with the
a UUNDARYOF PHASE l B TO THE oc:cuparw;y of ~ I",plemmlin . Pol ic~

SOUTH BOUNDARY OF PHASE IC: Full any bu i~7ngs in for the Cityw ide Rfiional
DIVIII A_ fronl&llc im O M'" Phase IC more SIRCI and New Glori



""~/'

Ne. DEDICATION AND/OR CITY TIME OF SVBJECT TO
IMP ROVEMENT DEP'T COMPLr. TlON REI MBURSMI?HTI

cam rr
west half(two 12-fooI widf I&M'I in than 300.000 SF Arcl MI)gr Sirm Iml*l
southboundd im:tion, )2·fool half· width but Ins liwl FftS~. the rrwdian curln.
IOl&I .....emaK) and n>edi.." island 10 IIM= 400,00 I Sf of I>IfO 12' IOlllhbound
south boundlry of Ph-= Iepllll lnnl ilion ,,",G~ u....,I ..... udS·
plvinl .....lh orl'hu! Ie 10 malCh!he Le....blc Artl) shou1dcf w ill be c1llihle
uiSIl",~. 1« ""imbuncmcnl (If

credill.pinAthe New
GroWlhArt. M. jor
SlrftI lm act Fee., BRYAN AVENUE FROM TIlE SOl/TH DPW Prior 10 In IoCCOI'danee ..im 1M

BOUNDARY Of PHASE rc TO THE ,,"Upant"y Dr Mlmpleme' l1 ;n. PoIicie'l
SOUTH BOUNDARY OF PHASE 10: Full any buildinll in tOl' the C ll)'Wide Re. iona l
Bryan AvcnlK fnln laie impn:>vancnl t on the """~ I 0 (man: Street and New< Growth
west half(1_ 12· fool wick lanes in !han 400,000 SF Arq Major SlrftI Impa«
southbound direct ion, J2-fool half-width bul Icq lhan r ees", the medii" curos.
tolal",,_mj and median island to the '00.001SFor two l2 ' IOUlhbuu nd
south boundary of Phase 10 1'1.., 'rant ilion 10111 Grosl It.vcllaMs and , .
paving SOIIth of PIwe 10 to mateh the Lnut.le Arta ) ohoulder w ill be r l i.i bl~

ni'lini "~d , for rcimbu~m~nl or
cm:lill ...in51 l~ N~",

GmWlII Area M. jor
Sll'ftl lmPl<'1 Fcc.



,
~

---

N• . DEDICATION 4NDIOR CITY TIME Of' SUBJECf ro
IMPROVEMENT DEP'T COMPLETI ON REIMBURSME NTI

CRE DIT, BRYAN A VE NUE FROM THE SOIJI1i DPW Prior 10 [IIa~~ with the
BOUNDARY OF PHA SE 10 TO THE OC\:u~y of Mlmplemenling Policies
SOUTH BOUNDARY Of PHASE IE: Full any buildings in for the Citywide Regional
BryanA_enUl: fronlllgc improvements on the Phase lE(mo~ Str«l and New Growth
west h8lf (tWO 12-fOOI wide lanc, in l!lan 500,000 Sf Area Major Strecl lmpac1
southbound direction, 32-foot half-width but 1= !han F~n, the Ill('d ian cu.rbs.
lDlal payement) and median isl""d to the 600,001 SF of l'wO12' southbound
south boundary of Phase IE plus transition tota l Gross lnIvcl1anes and S'
paving """til of Phase 1E to match lhe Leasable Area) shoulder will he eligible
(:'t iSllng 51lftl for .., imbunem.enl or

credits against the New
Growth Aru Majo r
Sll'eet 1m '", BRYAN AVENUE EXTENSION SOUTH DPW Priorto In ItCCOI'dancc w ith the

TO CONNECT TO BULLARD A VENUE: occupan<:y of " Implementing Po licies
ConsIruct the c><tm,iOll of Bryllll Avenue10 any building. in for tbe Cilywide: Regional
liteexi",in, tenninu. of Bullard "venue west Phase 10 (more Street and New Growth
of Carnegie Avenue as • rwo-lane roadway Ihan 400.000 SF Area Major St=t [mpact
",illltwo 17 cenler section lra""ll~ bUI I~ lhan Fee!i~. lhe two 17 wve[
Soepar3led by a [6' ",ide din median on . 60' 500,00 1 sr er lanes and 1M60' cf right-
rigl'll-oC-w.y, 1O~1 Gross of-way acquisilion will be

Leasable Aru) eligible Cor credits 01
reimbu...ements ag. inS!
the New GroWlh Area
Major Sired Impac1 fee_

I PALO ALTO BETWEEN HAYES DPW Prior 10 N.
AVENUE AND BRYAN AVENUE: lM1I1I """"""" •r
two residential S!f1lCIll'affic circles on Palo any buildin,. in
AIm A¥eIIlJe between Hayes Avenueand f'tlase IA (lhe
B anAvenuealllte"","oracccss ints 10 f1l'Sl200000 SF



...
"

No. PEDICATION AN D/OR CITY T IME OF SUJUJ:C'TTO
IMPROVF. MENT DErT CO MP LET ION RE IMBURSMENTI

CREDIT

IlllI ",hdlWision Ofllbc IoOUlb si~ of Palo 1\110 orlOOll~l
Awn", ",j ib eonsidention for bus M:CQS. uasab~ Ara

• TRAffiC SIGNAL AT DPW Prior 10 Trame siJIIIl won. ,"'"'11
HERNOONiDRYA N, Modify Bryan ocwpancyof be uediLablcl
Annuelllemdon Avenue tratrlC sianal. Iny buildings in reimburHble 1,lin_l lhe
Rn'i~ IlIne COOl figurations sh.1I «llIsi" of: f'h,o.., l A {lhe 1SMI fn .
(.)dual wil ium lann and I "Ilhltum laM linl 200.000 SF
on IlIc nonhbound approach; (h). third of lota l Gron
lhroulh Iancand <k<lialted n&hl tum laM 011 Leas.oblc AIQ)
1MelSlbound .ppr.-h; and (el' d...l ld
tum 1.~ on 11M: ",,,",bound I ppn»ch .
Tra ffic JiIl'f.I fac ilities shall be placed II
ullimau: Iocalioru rhol will ac.:am modale the
l'utlft I"""'ft'la of Ii . Ihrou&h II,," 011
H.....so. AVftl.... four lItmugh lana on
BI)'ICI A~nllC , dual ldl lum lMeson.1l four
lep MIl «dialed ripll\U1l pockee. on ,II
four kll.

10 BRYAN AVENUE / ANCHORMAM DPW Prior to No
DRIVEWAY INTERSECllON ANO occul"'llC)' of
TRAffiC SIGNAL: The MAncil.". Ii any buildings in
driW""lyM(}owed appmximalc!y"0 r_ Pbax 11\ (!he
SOUlh of Hmodon Awallie c:mtef liM) shi ll rll'St 200,000 SF
l;OlllIin dualeulbound left turn lallC1 an4. of UlUll G~

Kpoltlle ri&hl rum lane . IttSllll faluin:d LelSIble AmI)
fb),. n "' ~...,uelAnchor A driu...,}' rnmc
lian, l and coordil\ll ic rnmc S'ifl.ls on Brylll
A~cnue.

II SR·99JlUoRNDON AVENUE DPW Trame sial\llb Yes, !'rom TSMI ren
NO RrnBOUNO O FF-RAMPillERNDON ....,..



.,L...)

No. DEDI CATION AN D/OR C ITY TlME O P soencr TO
IMPROVF. MF.NT DI:P'T COMPLETION RE IM BURSMF.NTI

CREDIT

AVENUE AT PARKWAY DRIVE. " I the operationa! no
c:ommcllOCilKnI of I'hIsc. IA con suve:lion Il l" than six (6)
lC1 iyitiel., Dtyclopcr wit tomlllefKlllhe months .fter
installalion of In ffle sillMls at Herndon WlIlmen~"",nt

.... vcnllClflari<wl)' Drive and at !he Sit ~ ,, ( Phase IA
northboundoff-ramplllemdon ,,"WI.....and COnstrllction
dOM kC_ lO W 511..99 "",th-bound slip M:l i" ilic$
ofT' Qlrlo 10 IlcmdonA,,~.

II SR·9'MtEKNDON AVENUE DPW Prior 10 Yn . from TS MI flOfl
NORrnBOUNDOFf-RAM:P, WHkn !iR ~upancy of

99l1Orth....und ofT...amp at Herndon Avenue I ny buildings in
u.d add. third lane. Re vised .pprolch I. "" ptw(, IA (the
confi l ""'tKm would be. oepame left !Urn fiDl 200,000 SF
lMwl and two rilN 1Unl1anI:... ofTollllG.....
Coordinalchyn<:hronizc (!hrou&h an ITS ~.....bIeAru)
wndwit tN/Il linc)!he tra ffic l ipals
P"""ioully inslalltd at Halldoo
AYfll..eJl'.n.wI YDrive and ac lhe SR 99
n<.>r1hbound off-rampIHcmdon A_en,,", ..im
1Mn iSl in&Golden Stale
Boulcv.,d/Uemdon Avenue lJaffl( I i 11.I1.

llA SR·99SOUTIlBOUNDOFf-RAMP; DPW PriorI" VCJ, fromTSMI fcci
Kemoot the uiSlinl SR 99 southbound slip O«up.&nC)' of
offofllll\p10 Herndon A"<:nUl:. Re'<'isc lhc any buildinGs in
lant "",fiauralions at Park....,. Pba~ IB (marc
Dr;~~lemdon A~C'Il~ 10'onsiS! of d ~.1 than 200 ,000 SF
Id 111m lanel . nd • nlhl lane on the bul las than
wnlbollnd ~proach. 300,00 1 SF of

"""G=
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N. lJt:DI CATION ANO/OR CITY TIME or SUllJECT TO
IMPROVEMF..NT (IFf. c n MPLlTlON RElMBUk.'iM[ /'o' ,

CREDIT

U UlIblt A~I ,

n PARKWA Y DRIVEl GRAN11.AND DPW Prior 10 Yes, from TSMI fee
AVENUE I SR-99 SOUTHBOUND ON_ ~uJWKyo l

RA MP lNTERSl:cn ON: Install PllJ1<...'. y any buikhnp in
Or;" ...m~ aiplll at Granlland Avenue 15R Phuc 18 (moR

99 IOUIhbound an-ramp). This fflIuirn !han 200,000SF
so<nhbowr>d on-n.mp widenina for. lotal of bul lmo!han
lWO1M"" wilh ramp meIer;",. Rl:V iStd lane loo,OO I SF of
ron tiJuralions al Parkwa, Dr iveIGranlland 10\.11Gross
Awmut: .... nf onsiSiofalefllllnl Jane and Ln ublt Arco)
nihi l"'" laM on \he Gfan lland Avenue

" HERNOONAV ENUE n OM PARKWAY DPW -. No
DRIVE TO TIlE Sft-99 NORnmoUND _ .,
orr·RAMp: eonltrul:l (pi"";I, slWl)' and any buikhnl' in
rnlripoci Herndon ""0Ill"" 10 ho"" ,,",0 I'buc lB (1I'Kl«
_bound laMI and OM eastbound laM than 200.000 SF
bmoirm Par kwa y Drl"" and lhe SR 99 bul leu lhan
"""hbound ramps, maintain;". 6-fOO( paved 300.001 SF of
$houldcn under lht mainline SlrU<lure. toUlGmn
Rtffl'mCr ;11lII<k 10 lhe City'. upi....1 u...-bl. Ara)
irnp'O\'t'm t lll projec t ~lIy under
CUlstNdion 10"'icIen Hftlldon A~tnUoe 10
lh.... <:MIbwn031ann from1M SR.'}9
Nonhboun<l off-nunp 101M UPRR. tnclu.
1M ojntlnprr'1 improvcmmll Iholilit in
..... InItch!ht C it)'1 impro vements &1
Ht m 03l111 A~tnUoe in tM ~ icinil)' or !ht SR-99
nonhboun03 o lT-nmn.



?

No. DEDICATION A,....DIOR CITY TIME OF Sm U F.CT TO
IMP ROVEMENT DF.POT COMP LETIO N kEiMBURSMENT/

(:REDIT

" BRYAN AVENUE / PALO ALTO DPW Prior to No
AVl"NUE INTERSECfION, IIlSlllIl tra ffic occupancy o f
' ;l1li 1.. Bry&ll AvrnuVPJ.1oAlto Avenue to &II~ bui ldin,. in
(.cilitm _ bel_ Khoo1 and PIwe IClm,"
ohoppi"l «flIer and Inidmlill. Install !han 100,000 SF
di~nm lpof1ldlopI) on lhc C&$Ibound and ....... """
weslbollnd Ipproach<1. on Plio Alto Awmue -400,001 Sf of
Ind lhoppin, "nler drivtwl~ 10proh ibil 1\11. 1Grou
el st &lid \/oItslbound lhroogh traffic. LUlOIble AreI )
Coord il\lle tn ffie li'l\Ils on Bryl n Avenue
P"~~il)'·. l nlelli~enl Transpol1ltion Systml
ITS "' ire leu llandaru

" II[RNOON AVENUE BETWEEN DRYAN DPW Prior 10 In KCOfdoIncc "'ilh lhc
AVENUE AND HAYES AVENUE: Widen oaupancy of Mlmpkmenli"l Policies
and llripc fOf IIIrce_bound lanes beIwcen III~ build inp in for lhe Citywide: Re,ional
BryN! Avenue II\d Hi m Awmue. PIwe I E (mOl'C SIrttI IIId Ne'" Growth

lhan 500,000 Sf Area Mljor Street Impad
t>ut less lhan feelM

, lhe striping <.>f!he
600.00 I SF of Ihird IIllC"'ill be eligible
10111Gra.. (0 ' reimbursement or
LU'l&ble A"'ll cred il1 lilin"'!he

Citywide RegioNl Mljor
Slfft\ 1m .;;fee.



.3o

No. DEDICATION AND/OR CITY TIME 0' SUBJECf TO
lMPROVI:Mf.NT DF.P'T COMPLETION REI MRURSMENTI

CRE DIT

" BRYAN ""VENUE PHASE IF f RONTAGE D'W -- In aoeordancc ",ith the
lMPROVEME!'ITS: f ull Br)u Menue occupancy of ~ Impl""ent;nll Policies
fiv,"...e Improve_ nl'on till: _ ....1((' ...e any buildings in for lht CilyWide Region-.!
12·fooI wide lanes in lOulhbound dlm:lion, Phase IF (more SlK'Ct and New Growth
12· fOQI h. lf·width lolal pavement) and 11wl600.000 SF Area Major Slrftl ImpKl
mediall Isl8l>d to lhe suulh bounduy of PhaK o f lotal Gross F«s", the mNillll curb!'
IF plllilrant ition pnini """th of Pha", IF Luublc AIU) two 12' southbound
10 rna~h the u istin. strn1 . lr.nll~I""" S'

shouldn will be- chlibl'
for ",imbul'lelnCfll or
ued iu apillSll the N......

GroWlh "'" Major
Slrffi: lmpoo;l Fee.
Tnnsition pa"inI j,1lOl
cli,ible for credit or
reimbufWIMnl.

" BRYAN AVENUE fROM SOUTHF.RLY D'W Prior to In acoord~ wllh the
BOUNDARY OFT·S01, TO VETERANS lICCup&n<:y of "Implementin. Polici«
ROULEVARD ALIGNMENT: Construet any buildings in for the CilyWidf Re, ional
four 11 wido! ""'l« waion Ira~f l LInn and PNse IE (mort Sired. and N_ Grow
S' shoulckn, llepanlfd b)' I 16' dirt medilll IhIII Soo,OOO SF Aru Mljor Slfttl lmpact
island. &om 1M IOIItha.Jln ly limiu 1O "" .,,,,,., fea~.1M lOur nwl
Vflnn 'l Boulnard ifVC1cnn18oulfVU'd 600,001 SF of IIM1 and S' Ihoulclu Iff

i' n tmded 10aryan AWft... . IftIlI UIlhm:-
""" Gnm

d i&ibk for , ml itan4Ior
....,. stop II 1M inlalKl ion of VdCranl leaW>k Area) if ~imlMmenlntl from the
Boulnwd and Dry... ""....... [kdalion v~ N.... GfOWIh Aru Moojor
lha ll be IUlfK;ml lO K«lmmodllf If1erial BoullOVard has '- 1m 'K.



c-
'/

Ne. DF.DIC ATIO N AND/OR CIn' TIMi: OF SUBJECT r O
IMPROVEM ENT DEP'T COMPLETION R£ IMBURSME NTI

CREDIT

lIandlnl and any OIhn Ifllli ... Of trans itions been ul~nded to
.. dclmni ntd b~ !he divTnm, Eml.;n_ . B....... A\'Cn... .

" HERNDON "VENUE FROM BRY AN D'W Prior 10 In acconIan<:e with !he
AVENUE TO HAYES AVENUE: Construct occllJll.ll'Y of ~Impklneniin.. Pol~ies
lhird ",",bound u-vcll.nn induding curb any build.... in fat the Citywick Rq ioMl
and Ilincr. Ph-= IF(mon' S~ and Nrw Growth

than 600,000 SF Afa Major SlJ«I Imp&Cl
of IOU! Grms f«s~. the third
Lc....ble AR l j "'nlboW>d 12 ' lravd lane

end , . shoulder are
e lia ible for
n: imbunemcnl Of cmln
Ia-inll the Citywide
Resional Sam Impacl
,~.

" Proo-idc ldeqlllll t ri,tll-of-...., dcdialiO'l for D'W Prior 10bu ild;n. Yes, rrom Citywide
Ilandon Aven~10KCOllUlIOdaI• • 6-1anc f'O'"T'i l ;SOUA/KC Ralian.. StroeIlmpacl
undnpw rOf HerndonA~"" under 1M for Plllw l Ao F~ utilizing . currmt
Union "",,iii. lUoilroaduxks. The futu", (the lim 200,000 apptaisil fOf 1Mulue of
undnpus 1'l>J'Mlrics shan require ' l'Ilised Sf of Iml l Oro" the landbci n& ded iutted
"""dian i.land (wid!h vari6 from 27' II Lusablc ""'II thaI ;I th. area beyond 1M
UPRR 10 16' al proj«1 cnu.nce 10 26' ust and prior 10 IUIIdud .1·Vade
of projeo;t C'ftl~), three 12' lrIowllanes paral map Of Herndon AwnlOC_
and .n " moulder, curb and ,un"" IO'for S\lbdivi!.ion map ti,llI~f·... y Uw would
-".1~ from _lr. orcurblO loc of~ recorda1ion . Iyf)ic:ally be ~uired .

and 10' from the lop or the slope 10 the street
ti.hl... r. ..... y Ii",,_ Dcdicak 62' 10100' (10
be vmrlCd) from Center Line 10. 110.... for
fututt underpa~~~e cnll incer:~l1 supply
tile future 101 of s and fulure of ~Io
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N•. DEDICATION AND/OR CITY TIME OF SUBJECT TO
L\fPROVEMENT DEPT COMPLETION REIMBURSMENTI

CREDIT

grad" to demonslrlllethe adequacy of the
proposed ri gln~f- ... y dedication per the
wn~p!Ull 1 profile provid<"d by Nolle
Engineering. At 1M intersection of Herndon
and Bryan, dedicate 67' 10 ro' (to be
verified) of property, from Cenler Line for
public street purposes within the limits of
llIis application as PO-' the Public Works
Dejlllltmenl Super Aneri.1 Sl4l>dan!s, P-52.
P·S2A, P-69 and the Approved Street
G<:omeuics.

at Acqui", and dedi cate a ll righ(-of-way as DPW Before issuance Right-of-....y beyond 1M
",",,=my 1O C01\5UUCI the improvements for orany.lJecl dn d oprrtenl will be
each p~ ;nclud,ng CQI11<'r cul-offs for work pennilS for digiblo: for cred its and/or
ADA curb ramps. the particullU" n:imburxmenl under the

phas" Citywide Reg iona l an d
New Growth Ala Major
Str«t ImDflC1 Fees.

22 Construct curb ra:tII" meeting cwunl Ory DPW Prior 10 building N.
sLolIdarIh atell in\m.eCtions and 6' occupancy for
clIl'\'ilinear sidewalk along.n project SIred the particular
finn la 0$. ho~

23 Underground all overhead utilities along the DPW Prior 10 building N.
project frontage with each phase of ccc upsncy for
development. the parliculu..~

24 Constructbu. bays whe", required on tile DPW Prior to building No
approval 5ite plan per City 5lNldards, occupancy for
iocillding conduit for futu'" InIn5it 5hettcn the: panicular

the SW\lIaI'lb. .ho~



~

.. DEDICAonON Al"IDIOR em TIMF.OP SUBJECT TO
IMPROVEM ENT DF-P'T COMPUH ION RE IMB URSMENTI

CREDIT

" WEBER AYENUE SOlTfH OF HERNDON DPW Prior to any No
AVENUE: "_e Wet", A~e"\lC from the "'"" ,.
Site boundary 10 Herndon A""....e and build,n, pmnilt
rnaintlin U I pri".-c _ -OR· Dcd iulk I an d priOl' 10
publicalXftI e&lftnml .cron the site lWOfdinl o f My
I"tIfC'I)' DIl Ihe riMI partd map '" drpiCIcd ~I M.p or

on ....ttachment 110 this E",llibit ME"' Sllbdi"il iOllM.p
fw the o ro;",,!.

as Coni lno:;t an unck'iround slred lighting DPW Prior to building No
' y<Um 10 Public Wortu SWldard E· I w ith in occupancy for
1Ml'm ilS of lJli'IW1io:al iCltl. Spacing and the panic;ular
deJip .... 1I conform 10 Public Wotlu ....
SWIdIrdE-7 for Arterial SIRlI:lS..

Z7 PRlV" TE LOCAL INDUSTRIAL STREET DPW Phue IA (rile No
(WEflEJI. A VE CONNECTIONI:C~ flf"l 200.000 SF
andlNlinlain 40 ' wide curtHo-curb pri.....ie of lOW Groil
local indultrial _ w ilh . ' on one side La..ble At\'I )
dn;'nllcd for ",,!tin, and "No Stopping
Anytime" poSied or red curb plIinlcd along
one side. lnltl ll "Rn identil l Puki ng Only~

,; III011 the te.ident illside o f the SlRCt.

28 Consuun Ilandsc.Iped median illand in DPW f'N,sc IA (the No
HcmdooI A~llC befwcen the Union px irIC tirsl 200,000 Sf
Rlilrold trKU Ind Bryan A~mut. of 101.&1Grou
Il-o.c.pod poI"Iiom"'lI be Dl¥d wlor Lcuable Ara)
hrir. red pet CiTy standard lptt irlUtions. A
po<l ion of these "",,,lIired impnwcmcnlll will
be conSINCted by the Cit y' . , "mnt CIP
ll mol improvemm t project for Hemdoo
Awen", and Go ldm ....te ElolI Ie~ud _ The



- --
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N, . DED ICATION AND/OR CITY TIME 0"" SUWECTTO
IMPROVEMENT DEP'T COMPUnON REIMBURSMENTI

CRI DIT

propmiet) from the: j~ leneo:.:ljon o f Ik p"~in, of the
nisl inl l~· illCh K \w. m. ins II lhe future " lftl in lhe .rt.
BryanlBullard Oi.gooal and Sicmo A'ml\IC (If the p..",.-d
1OU1heutc,ly 10 1M u islin3l- inch III wC' IMin linn.
main located approximately 100 feel north of
N. Came il! AvcollC in W. B..11l.rd ""en....

" Sepan.te sewer house bnlnches .n requiml DPU Priorto N,
for t.ch new Iol cruled, Multiple hoo... recordati" " .. f
br-nchn (an be: exto:ndoe6 10 lois n nrceuary any 1*«1 map
10_ multi ple b\lildin. s Ol' sin,le Of lUbdivili on
build.np with multiple lI.nali. ()n.site _.
prink lillifa' mai... m.y be: u....s " 1'001
mulliplc lois in lieu of separate hou...
brarKhc:I ...iib appropriate proyisions tor IlK

;VI Ie KWct main$ in the PrnIOCl CCiR$. .,. Ab.odon.lIwSling on-siu: p'i....lc~ic DPU Priorm ..y N,....... -,
~" ncin.

l7 The Project DtvelOl'"" 5/1.11 ron\.ltl DPU Prior 10 pullin, N,
Wl.>!cw. te:, Management build in, finn,,'.
[)jvisloniEllv;ronmcntal Sen'icn II (H9)
621-'100 rqonling condilionsoh cnriu rot

ial v.loen.

1I ConnIVe! I 14-inch l1I.n5llliuion &rid _ cr DPU Prior 10 Per f MC (TGM Aru Al
m. in (includina in~u.II.t ion o f Cily fi", penn. nenl "nc1
h)'d. ...l!) in Nonh Bry8ll Annue ffom West I*vina and pri",
H~mdon A'iC1lUC mum 10 Wnr Palo Aim 10 any I'haw I
Avenuc_

~" ..
" COftSlnII;t . l2-inch Wiler If\8in 110nI lM DPU Prior 10 PeT FMC (TGM Al"ClI A)

wctlem boundar o f Pt.a.e I from Ihe I Jl"'et
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N. Df:DICAnON ANDJOR crrv TIME or SUBJECT TO
IMI'ROVEME1'o' DE.... CO MPLUION RI.IMBURSMl.NT1

CREDIT

nitlin, City WIler lNin in Weber Avenue to p"~ inl and prior
tile IOUlh boundary of Ph.-w I, then eaSI 10 I ny PhaK I
c:onM<:1 in, 10 the exi<lin, l4-inch .... Ief occupancies.
IIIIln in North Bryan....~IIC . 1'ro~ i6c .

minimllll'l 2G-fOOl ....ide....ler mil" eaocmenl
(Of the <:>ptrationand lIIIinl"'*"f' of !he
I"opooed 12-inch Wiler main for L'" po' l ioni
o f lhe water main that Irnt'rw print.
1'f'lPl'1t)'. Bac:kflow prnallion <k~icn ate

uimat the liM.

'" Iled iutc . _ cr _ II s ilc(s) of• • il.., Md .l DPU Prior 10 the Per FMC(UGM WI' "

I location acccpt.tJlc 10 !he Assistant
occupancy ofthc Supply 20 1.S)

Directorof Public Ulilities. 1M COIl of
15" percen tile of

8Cquiri", lbc wd l site(s) Wli be~imbu.-:l
... ..~

fronI the UGM WIUt Supply Well Savior foolacc n .ilabh:

Ala FlII'd lO Is, in IKCOl'dantt with for occ:u!*'l'y

ntablislwd UGM policies. 1M ....,Uli te(s) iden! ir'Cd in
1'ha~1 Ush.1I becapable of produo:; in, . \01.11of 2.000
specified in the,.1I0ns per mlmne.
f iR.

" COIIStnll;l • rec!.limel!""ter di!llribulion DPU Prior to Bryan N,
moin and w..... ites .Ian, thc Boy... A~cn"" Ih en""
Projeo;I FI'DllIa,. in public SUM "IIII-of·.... y P"fIl."e1\I ltrftl
or ...ilhin I PIlblic Utililie, Eucrncnl po.in , .nd priof
adj,.;mllO the right-cf-..... y 11111.... ill uli liu 10 Iny Phl~ l
ful~ lertil/)' treated ...m e....,e. for occ upanc;e, .
Iand~ irri••tion purposn. Dni,,, o f lM
rec:lIimtd "'Itc:r main, ...ill br ilU!lj«t 101M
IJ'P'O"II by tho: AuiSWII Di_ o r Publ ic
Utililin.



'>..)

N. Dr.D1CAnON AN D/OR em nMf.Or SlJBJI:CT TO
lMrROVUI F.NT DErT COMPLETION REIMRURSMErrff

CREDIT

" 5<'parUc ....ll er WrvicCI ....ith mekrs shall be DPU Prior to N,
pro~ided IU cloth 101 creased. Multiple wl ter ra:onlilion of
mden KI'\Iin. t;n, le Iolsshall be .l~. any ~1 1NofI

louIion -.d conti.......lion of melCn is QI" ,..,bdivi.ian
,...bjccllO 1ppl'O'O&I by M AuilUll l Dirwor ~P

of Public Ul ilil~_

" T_ irHkprndcnl .....rcfl of _cr, medin, DPU Prior to Per FMC.
FfdonJ .nd S'-lc D!';nk;n, Wi ler Acts. are pnmanm t " reel
~uiml lo 5C'rvc 1MProject "'~I including I"'vinl and prior
any ",Mequon! ph_lies lh=( The ["'0- to any Ph_ l
KlU<CC m:julmnmt may be KCOmpli.ned oc.cupancin .
I...."..,h • combin.otion of ...It ... main
extensions. f;OII'IIruaion of JIlpply _II"" or
Olhef "'"J'l'blt- IO\IIUS of "'allIf supply
apjIio••d by !he AMi..... Director ofPublic
Utilillet... c.p llIId . budon exiSl;", on..iw wells in DPU Prio< w N,
compliance with 1M Su-le or c.lifom ia Well olluunl"'
Standard.. Uulletin 74. \10or cu.n.n! rn-ision buildinl permits.
i"""d by the Califom ia Dtplrtmnll of
Wiler Il. ....."',.. and City of Fmno
sundlnl1.
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EXHIBIT - Y"
PnKedOrei for Rlghl-of-Wl YAcqalf ilioll

1M Procedures for Righl-of- WIY Acquisifionare on Itlt following pagtS

EXHIBIT "F"'
TO DEVELOPMENT AOREEMf"NT

..... f ·l

0(-\



De\'elopcr ""-II be ~siblc fOO" Ihccm~ ..w or acqu irin, the ncc~ _ ' ''' IItt,.....tldhu the
City KCl"ircs through rqotialion 00" by IOSIe of iIs powers of CfIl irlenl ibrIairI. inc hodinJ, boll no!
limited 10 Ihc lAir marllCl Y. I"" of the -...mill 00" 0Ihcr prOjXII), imernn, q.1 rcn. IlDlI-kpi
suff limc. appnisal rttS., litlc and flI: row rca" and MY fW>"lS'I '}' c:oun costs. fOO" prOjXrt) ...ith III
.PfOised value in cx""' or $25.000,00 as SCI ronh in !he _ CIlnal! -wni~l, wnles' prior
wri llen~ it , i\'C11 b)' De\'c lopn 00" • CoOlIn 10 0l'0crs, !he Cit)' . !vll no! pun:huo Ill)' ri&flt~f·

.... )' ~ircd b)' the AlTftmcnt rOO" . n..- Ih'iIe..:.eeds (111«11~ (I m )ofthClpptei wd ....1""
of l!ll: 1*"1'1as SCI fonll in lhc _ C\llT'eOll-wnitai.

I. Deve klpcr $hilt in iti.lIy dcposiL .... ith in thilt)' ( JO) dlys rollo...in~ ( i) ...r incn fUlllCSl by
DeYeloper llw. City acqllire the: ri ll'" or ....y. and (i i) dcli yCf}' by Ille Ci ly 10 De\'c lopcTo h
"" inen CSl imalC o r thc costs of SIIch ICqllisilion. the SlIms SCI 0111 in the p.rqraph belo....
tIpI iOllCd. "SlImma '}' ofl nili. 1Dcp05it~. Sud! SlImS sh. 1l be Ul ili1.cd by lhc Ci ty 10 lCquire
!he ncccssuy eesemeru . od ' ighl.., r· .....ys. 1nhe in ili.ll y dc Jlllsilcd funds . re leu thlll the
aclll. 1fil II cost tc .cqllire .1I necessary ,i.hl-of. .... y.. the Developer sh. lI remme the City
sllCh Iddil i<»>al sllm s U m. y be ""'Illired from lime 10 lime 10 co nclude the m. lIen . such
IU rther poIymeolli to be mllde ...ilhin leo ( 10)41ys o r the m. iling (0 !he Developer oh nolice
re<j\>Cni n. such .dditiona l IUnds. The """'icc . hlil stille "'hal costs h.yc becn iMlltfCd 10
dIlc, ...hll acldilioRlll costs ue IIlliciplted; and how Iloc City inICnds10 Ippl)' theseIdd ilione l
deposits . DeYclopcr' s dis$al i.faclion .... ith lhe adequacy ot suffic iency o f thc ool ite for Illy
rcl.\Ofl $hili not cxcuse Developer rn.n ..y~ty 00" obl i" lion. inc ludinl thc obI iplion 10
okposil ldd itioRlll sums. Ir dcposileol SU/lOS uccecl the: IClul t IUll l;l)$1 10ac'l";rc the ...hjca
ril hl-or. ..... )'''- then II the cono:lllsion oh cqllisilion, C it)' shall rc lUnd lhc d iffcmK:CU soon
u the Ci ty oktmnino Ihc _ o rsuch PCeU.

1. Dne\opcr shall Nivc the option orpl'OYi4in,. o;urmll 00"updalal~ In4 litle rcpollS
front q...liflCdand rcpullbk lpP'eiscrs uod lillc COOlpulies., ...bjca 10. ppro....1or theC~
Attomey. in liC'll o r ckposit oh pp..i~1 1Od til le rcp)f1 fCC$. If the City rcqIIirn ldo:I ilioRllJ
Ipp!1I islls 00" IIpdated lit le reports., 1M Dnelopc:,,,11 t..ve the option of pl'OYidi.... !boIe
ob;umcnlll put-...: 10 the rcqIIu-. of thit pwagtap/l so 1ons .. 1hQc~ are
pt'O"idcd within 1hc lime Ii".---.1bIycsubli5hcol by 1hc City.

l . Dnclopn ICknowlcd~cs"'" the inil illl caIt okposits are CSlimucs only IflCl mI)' incfCISC if
it is ncccuI'}' 10 lCqIIire!he liCUCswry ......" "'olll thlOllp Em iflC>11domIin. ~Iopcrqrcn
10 pi)' . 11 pn)pCI' InCl IICO:CSSa'}' chlrJcs incwrcd 00" poIid by Cily in pun.IIin, the
wndcmn.oon prucccd inp 10. _ 1cmcn1 00" r..... j udgmcnl. C ity incurs no l;o,lHlily for iI$
f. illirc 10 aco;urately or properly est imlile the IoC1lUJ costs incurred in ,he co ndcmOllion
ICliOll.



4. IH)ew.lopt-r fails 10~y the sums SIlted in~ not:iI;e 10deposit by the d.te ptnQibed.lhe
City shall !IIo~c the lQllowinl remedies in Iddilion 10any other rcmcdin ,~ail&ble10 it undco­
ta... Of in equity:

.. City .....y. ill its soIc diKmion. clec1lo tmIIinate any KqIlisilioll p"'''''<:edings
commenced pursuant 10 tIlis '1,... ,,1(l1li. IfCity soeJcca. o....-clopcr d't,all illdmlnify
and hold City humless fiom My and ,II com. feci, dImaJn and e>,pcll5n iIIcurretI
IS' mull ofthc p .......ed illiliand the lemIiMt ioll and ,blOldo••"c:1II thereof-

b. The City JhaIIIlQl -pprvoe any pcI'TTl iU 10 tooSlNCI any paniclll.,. improw.ment for
...hid, plOfX rt)' ....qllisi lion iSl"CQllired untillllCh time .s.lI ofthc poVIXlly necessary
to fully wmplClC tile panicuillf Impro~emenl is .o;qui~d either by the Devetcper or
Developer I>'ys in full the lum in lhe C ity's llOIice 10 deposil.

6. It isan ticipated thatlt may be necessary For City to eun:ise ilSpowers o r eminentdomain in
onIc, 10 flCquiIC the nC'CCSSAf)' public rilhl~F. ....y casements. Any dclnminalion to proceed
"' ilh eminent domain will be made by tileCity Council of the Cil)' o Ffn:sno. uponneens.ary­
findi np.

7. In tile CWfIt crnillClltdoInain procf'Cdinp arcCOnIIIlCneed, prior 10tile lIMe ofany KlIlcmcnt
confcmlCC Xl by thc superior «Ill" in lIlcemincnl domain pn:w:etdinp, Developer shall be
1i~C11 not:iI;e and an OfIpOI'tIa'1ily 10 partie;,p.tc in My decision 10 _Ie the flCqllisiti(ln
ploceedinp irthe proposed cornpcnSllion e~ the opinion of ~.luc nublishcd by the
City 'li appn.il\lol Of the plopcll)' OWf>Cf'S appraililll. ~Cf, such partieipMioII shall be
limilcd 10 .avisi"l City sulT".1oac theliv" of~ advice cion IlOC inlCffcrc ",ilh, rnaict,
c1cla;y Of impede the City AIIOntq in !he~ Of c:ompn;>mioc of the condcmllMiOII
p oc efd inl s. as hcIshe cIcans necessary &lid approprie1e in the u cn;ioc of hiSiher sole
profCSliional judlmcnt a d di""m:ion.

I . Oc~elopcf .grees th.t. iffOf any rcuon the City dclcnn ines it necessary to assign the City'S
, ilhls and rnponsib ililics unde r this task 10 the Co unty in order fur the o ffs ite road
conditionli lO be impl emented, the C ity may do SO with wriUen noI ice 10 Oc:veloper . Upon
such . uil nment, . 11 ",Ferences to statutor ily required actions on lhe pa n or the City in
connection with cmillClltdomain procec<llnp sh.1l beccnsrued to mean tho"" same IICtlons

or ICSal eq uiv. lents on the part o f the County. The De veloper's ",sponsibilil ies remain
unc h.anled.

9. City shall hue. hen upon any and . lI prrfonnancc, plIyment and otMr bondsor deposits
post ed by ... for De~elopcr in conjunc:tiQol",ilh the ...... elopmcn l u 5CCllrily for the~)_
of.,y coSIo. charKn'" fees called forby this Alieall(,lI.

1G. Uporl n:cordation o f the Dc~dop"" "11 A..ea.....11 to ..hich th is El<hibil is iIlWijlOillC'd by
n:f~, City shall lIa~e • lien ujlOil tile Iancb /\'lOft parlicularly dcs:ribed in tile
~Iopmenc Al'e""I(.' as ocarriIy forthe ~yrncnI ofan) COliIS, chMJCli'" rca called for
by this E.\.hibil.

I I . Atthe conc:hnion ohhc flCquisiliOll o h hc iIeCIC 1 eascmenu; or OIher PO.'\)' .City shall
pI"O"ide It>Dc1o eloper . rolllt SlIIC........ o f lbe p.pcndilu1'C'S ofthc City ",lalinl lO!he liUbjeo;t
acquisilion , fli lu", o f !he City to pro~icle any accounlina n:quired by this ' I reemcnt.



oo...ner, Jh,oJl oot euusc Ocvc:Iopcr" duly 10 pc:t l'oo III"y Kt. j*tic.lllrly the d ill)' 10 make
hili .,.;!Iirncly dcpo$its in IIl:COI"dancc _ilh IDY clcmAndI and nctien by Ille City, Upoa
rcndcri"l or llle fin&! acrountinJ ,dem.:cd~i n, D!:~dup........y q_ion or dlal.....Ce
any~ or funck set l"orIh in s..ch KCOUIIIint ...d .....y appcaI _ 1O the City Coon:iL

12. Any ...-nl' dq:IOsilC:d by Dc-telopcr shall be .....inl.l.incd by City in an intcrnl-t-ml
KCOUf'Il oflhc City's d ooil:e, and ....y beco-mi"llcd _ ith other City I\ondl in IUCh .a:ounL
Inlern! -::guincupon any such dt-posil shall inure 10 .. be c;rntcd lOt lhe berlcfil of
Ocvc:Iopcr, 1cssthe City' , rc&SOlIlIble or KIll'll CO$U oh dminill erinl thc_nt and less
any Ol!ler chari" wI!;,h may be ~\Iircd or authorized by l.Iw.

13. Time il of the esseece 10 this agreemenl linc:e the Cily may $\Ilfe, certain eonKilllCnc:n in
the event or Develope,' , breach, iI\Ich as Inverse condemnation liabiIiI)', abandon mo:nl (by
operat ion or I.w) or the condemn.tion .clion, and award 10 the property owner or her
litisalion expenses and TetiOI'l.ble . nomeys' rca .nd sam;lion, imposed by 1M Permil
Stramhn;nl Act (Go~emrnenl Code Section 6S910, el seq.).

14. No pIU1illlnvl lidily or this aSreemo:nl shill! invalidlllc the mfta inder.

IS. 5••••.,. ., l_iTlaol Dtpoah.
Ea llLaad Acq.bil lotl for APN: _

A..\.fOUNTTO BE DEPOSITED

S V. llIeof EMemml or ......
Acqu"i$ilion, iM:ludml d....... RAP,
ee.

Appnisal, E5eI'OW and Til le upc:tlla

Real Estate Sl.I.fJ time

Anomey S..fJtim e

Conlinl:enc:y ( IS%)

SO SUB-TOTAL

S TOTAL (fIUIded 10 _ SI OOO)

\)1/
\
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s..~ ~M.kln Ilyee",.. .
TIXI MD. ••••..... '

TH1S ...GREEMENT. ....U. cs.yd 2O_ by Mel

berw_1the City of F.... roo••~ Coo"""'_ "~ desIgniItIld Mel c.IIed ... "CRy,"

_ .ISubd<vi<M" N."", . net lcc.It1~.., "Odrl!tos •. un-troId .llll 'en} ~0ft9'Med Mel

c-..:l ... "SubllMCIer." WIthcl\A~ lot -"* Ot~.

RECITALS

"- TI'Io5~ .... 1iIe<l Wllh the c.y,. F.... Mapor FN ~ (coIectl'lely , 1he

"f1Nil MItJl' ) wt\odl PiOPO¥'" 1he ¥U~ll"I_1 g/ '-'d O*ned by SOOdI'tIdlK, aIluated in 11'10 Crt)'g/

Fresno. Cou"..,. of Fresno. 51.le ofc.lrfom., lllYlCllnll VIe rt!a1 jliopel'!)' ITlOIlI~ dncnblId

.. fl>ltMr8:

(10 be provided]

e The City reqUIres. as a eonll~ion precedent to the.cceptence lI011.pprov.1 oIlhe

FIn.1 Map, 111. dediellllon of luch II,"", highw.,. 1I011 puI)lle placel .nd 0lII.....-.en11 ....e

delioealedanll1hl;Monon the Final Map,_~ lI'4...,., .. necesMfY Iorlhll pubIlc lIM,.nIl

.110~" thai W!'fanll all ¥veets lleIil'Iela!ed and ¥hown on VIe Final 10'18(1 aha_be~ by

1he eonatrue'IlOtI ..-d 1he ...,lIIIlMion g/ the il 1p/OWi1. its~ spec;;lell

C SectIon 12_1 014 of theM~COlle d the City' d Frana~ 1he~

to ...... no .... Ago_I 11I1. ...... the Coly *'*ebJ SubdMller agreel lO llo b ' I'_ c:or l.......

.... IlIOfIl .-.d ' 1_ II8qUQd .. CooiCll-... g/~ lor Veslong T Map No, •• •• lliMecl

•• ••• •••- •••••••• • [ar>ll Mil$le< CU P No C-" -••• _ --.-] -.....ed by _ CIIy IItICl W"1



SubdMl"'" "ij<""'enc
Tract No. v-'..... '

O. The Subdivider ceenee to construct the mprovllmefllS Btld develop the subd~ision .

E. The Subdivldef hereby warrantl thal any and all parties heving record tttle lnterm in

the Final Mep whk:h may rip&n Into a tee have sul:lon:llnated to this Instrume nt and Ihat all such

instrumen ts ofsubo.-dln.a110n, ~ any , are anached hllfeto Btld made 8 perl 01this Instrument

F, City end Subd~ider are parties 10 that certain Development Ag reement, dated lIOI of

______, 2010 (thlil ' OeVlllopm' ln t Agreement· ).

A GREEM ENT

In consideratoo of the acceptance oIlhe oilers of dedication Ofthe . tree1s, highway-. , pub~c

ways, easeme nts and feciltt18.88 shown and delinea1ed on 11leFinal Map, and In consldera1ion of

Ilndin<;! of substantial compliance with said Tenta tive Map, tt Ismutually agreed and unders100d by

and belw&en tile SubdiYidf:or lind the City, and the SubdMder and the City 00 hereby mutuelly lIgfee

as k>':lws '

1, The Subd Mslon i• • ubject to the IoIowing:

e. Tile wort< and impfovements aha. be per100ned hereinllftllf specified on or

berere two (2) years of lhe date oI lhls llllreem8nt, except as noted below.

b. The Str" t Trees requ~ for each 101 shal l be provo:led end planled by the

Subd~io:kl, upon occupancy of each lot. AI opecles of s eeet t rees to be planted in the

subd fvlsoo shall be as approved by the City Eng ineer, The SubdMdllf sllal nobly the

PubUc Work. Oepartment - Construcllon Manag&menl O~i$lon oflhe planting schedules

and to ""hedule Inspection s,

c. Subject to the p'ovisions oI1he N~Build ClMl<lant between the City and

Subdivider, the Inuance of building permihllor.-ry struct ure wIIhln the subdivision shall

<;Qnform 10 the requ irements of the p'e~ailinflUnifonn Fire Code (UFC). The Subd,vide~.



s.._0I'I Ag<e&menl
TIllCl No.v-'

'-'
anenllon is palticulerty celled to Pert Ill , Artic le 9 01UFC rel<ding 10Flre Department eCCll5&

IIIlll water tupply. Sub18d to l ho! p'Mion, 01tne N<>Build Covenant berween !he City aoo

SubdiviOe<: (i) no buildinlil pe<mit $hal be illsuom unjj 1111 Flre DepaI'trTN:nI ac:c:es$ and lire

fighting WlIIer supply requir"""",t$ haw~ met lind (ii) no occupttnCy permit 'hIlll be

i$$ued unt~ 1111 Fire 08partrr08nl requiremenw foroc:c:up;oney "'-been m81. Th8 l$$l5Ilnee

of any occupancy pemlQ by !he City fordwelling$loca\"'; within ,aid ,ubdivision $hall not

be COn$lrued in any mann8' to ccostncte an accep\<lnee lind IIWroval of any or al of the

$treel$ end improvement. in the , ubdlvision.

d No cett, ficele. of occup...-.cy WI. be iltued nor any human occupency

allowed lor any buiklinlil on any lot of the .ubdMllon until peflT'lllnent sanltary .ewer eoo

WIIter &llMce I. delenniOlld to lI~itt by the !Neelor of Public UtMiet Depllrtmllfll.

e When a deley oceu.... due to unfore_n caUIet beyond tho! co ntrol and

without the IlIU ~ or negligence of the SUbdMclef , the bme of completion may be "rlended

for a pefiod ju.t,fl8(l by the efleet 01 seen~ on lhe completion of the work . The

Subdivider Ihall file a writtoo request for e time extomtion wrth the Director of Public WoOls

pnor to the above nOl"'; dille, who shall ascertM11he feets end determine the extent 01

ju. lifi able delays, hny Extension of lime Iof~ion of Improvements (lndudltlg 1MIlIl

\f~. planbno;J ) may be granted by me Public Works Directorwilh an elrten.ion fee from the

current Mastel Fee Sc~1e based upon the initial estimated total improvement CO$I . The

Director of Public Work' .haIl Iilivfl lhe Subdivide< wrtllen notice of hi. determination in

Wl'iling , which Ihall be final and conchlll~.

2. The work and Impro""fTlents {"Impro"," nenhli, more ,pecitlcelly thawn on the

refe<enced plan. which are incorporaled by re!etence end made a pari of th l, Agroemenl, , hal be

done in eeeeeeoee wrththll provill ion' 01Section 5.2 atthe Development Agreement (hereinane,

refened to lIS "Public~$ Standards") .1 the lIol8 coal end e~pen$e of the Subdivkler indlldinll



Subdivision Agreoernenl
TI'Id No. ••••..... '
a llcosts of englllHring , in$pection illId" 1,"1"'11 .11>e oooslruction 0051estimillel, and cormspooding

Improvement and warranty leaJrity requirementll lor Ihe&e hTl'l'OVef1'lfInl$ are set forth ... Exhibit "A"

which is iocofporaled by I'llference

3. 11>e Improvements ale as follows'

a. Set all ieodmarks, monument. and lot camera requeed 10 loca'e laod

divi sions shown On!he Final Map. Purauern 10 S8C1Ion 66497of the s tete SUbdivision Map

Act . pnor 10 tile C ity's fi~ acCB?!ence oIlIle subdMsion snd rel ease of securities, ,,,.

Subdivider Shl" BUbmiI~nce to Ihe City 01 FrestlO 01paymerit and rece;pt lIl ereofby tile

Subdwk:le(s engineer 01' surveyor for t". lInel.etling of 811 monumenls required in Ihe

lubdlllision.

b. A1l l11l1ity systems s".11 be inllalled underground . Subd rvide(l s tlenllOO is

direcled to the inslallation 01 slreet hgllls ...acconlancewrth RelOlu!ion No , 78-52201' any

amendn1l:!fllS 01' modifications whiet1 may be adopIed by COlmcll prior to the actusl

(nSlallation of lIle Iightl . The SlIbd Mder Shall ooostruct a complete Uflderg'OlInd servK:ed

Illeet light Iyltem al approved by \he City Engineer prior 10 I\nal scceptsnce 01 the

Illbd....sion . Height, type, Ip&ciflll, etc . of Slal'ldl!lrl's and lumina ires shaM be In IOCOOI'dence

with ResoIlAlQn Nos 78-522 end 8$.22901' any amendments or modlflCBbons whIChmay be

adoplod by Council pno..-to the IIctulll installlltion of the Iillhtsand lhell be approved by \he

City Eng inee r.

c . Wster main ex1ensions and S8fVicell shal l be provided in accordance wr!h

app licable provisionl 01 Chapter 1"" , Article 1 of tne F'Mno Mun~al Code and all

8llplicable cha '{l8S shell apply.

d San~ary__el<1Brlslons "'d Mrvicell shall be proW:Ied in eccordance with

applicable provisions ofChapter 9, Article:; ot\he Fresoo Mun-lclpal Code end all appIIca/)le

\,)t



Subdl"'''''' Agreetnom.
Tracl No, ••••
PageS

charges BhaH apply.

e. Lot drairlllg8 $haMbe in aCCOl'dance wtth 5ee1ion 13·120 331501the Freano

Mun.lcipal Code ,

f. Excepl fof ille 50lIIhend 01 'NeberAvenUlt(which .....;Il1efm1n8le Ine drlvewil)'

to the on .e~e rellr tru<;k ecceee drive). al "Oealf.End" BueelB created by this BUbdiviBion

shall be barricaded In ecccroerce with Publ ic Wo<ts Sl eodardB within seven (7) dar- !rom

the lime said stree ts ara surfaced. Of 8B directed by the C ity EngWleer.

g , Any Iempol1lrystorm drainage basins COllstruc1ed or en la'ged to serve this

subdivision shall be fenced In accor6ltoce wilh P\.Iblic Workl Stllndardll within _ {7}

deys from lhe IIme.aid bNins becorna operational, or as dorected by the City Enginee r.

The SubdMder shal l maintain these temporaryslolm dra inag e basi ns 50 as 001 10 create a

nulsance ;osdefined by Fresno Municipal Code, seetlOl1ll-804 or Call fomla Lew unlll SllCh

lime ae the C ity Engineef provides otlielal nolico to the Subd~, ttB BuCeeS8Qrf Of

BAlgneeB. thaI lhew lempotlHy slolm drainage baBins are no long.,.. required, This Ierm

shall BUrvive lhe lermlNllion Or expiration of th.. Agreement

h. "We1.Ties" (I,a.• the physieal COlloeelion ot newly conBtrueled w81ar Byslam

laeillties 10 the existing wllter sYBtem /aclII1i.. already in BefViee) shaM be in acoordance

Sec tions 14_101 and 14- 111 of 1ha Fresno Municlpel Code. The amountB lden1ilied as

"Wet-Tie Charges" are e1Ilimates only and BllfYe as a depo$ll 10 cov er lIIe actual cost 01

COf'l1I1JUdlon , Should the 8C1ual constJ\lClion cOIl be less than the depoBlt the Subdivider

shltll be refunded the axc;e.ss. Shoukithe aetua l conBtfUClion <:oil be grealer than lhe

depoB~. the Subdivider shall be billed~ the City 01 FreBno fo< lhe c1'"erence and shall be

direetly rnponlitlle /of payment.



SWdo'lilm Ay""'_
Tracl No, . ,. ,

Pa~ 7

i. The Subdivider .~II in. 1811 800 m8in\8Jl the lencing/wlll18, 18ndscaplng ,

irrigallon system EIf1d certain miscellaneous ~rtlvemeots ineeeeeeoee willi the EIPPfllVed

irnproyemenl plan. (I.e" l llndecspe and Imglltlon Plans, Grading Plan. ), wrtllin the

designated easements or__ required In the Cooditloos al Appl'OYlll and delineeted on

llIe Final Map.

Tile imp~l ptans lor luch lendlcapiog, irrigallon system and miscellaneous

improyements shall be plepared by a licensed landscape mhilecl, certified irrigation

designer or 01t1er ptl(1,Ol'11 witt1 lendscapingEIf1d inilllllion design exper1ise 8ceeplable to the

Planning and Developmenl OIfec1or. el<C'l'llt tl'>8t lor Improvemenls 10 be maintained by 8

City Community FacHilielI Oislric:l ("CFO"), sllCh imp<tlytornent plansll1all be approved by

the City Engineer.

j. Perlonn 8nd conslruct aA WOl'k shown on construction plans and any

amendment. eereto to be prtMded by Subdivider and appl"O\I&d by the City prior 10 lhe

approYIII of the Final Map ,

In.t<>~ and complete all other s\raet irnPflMlmenls required by section 12-1012 of Ille

Fresno Municipal Code in accordance with the Public Worts Standards M d lhe oon8lr\lctlon

plans,

k, P""rIo approYlIl of the Final Map by the City, the Subdiv ider shel payto the

City IiInd lor execute II CO'IeOllf1tto deler teftIIin~ lees due wllich ere erIQible 10 be

defllfn!d by relllYant Fresno MunlCipei Code proyisioos, lhe lotal ieQ and chargelI due as a

condition 01Final Map approy"". The Iotallees and charge. are more particularty itemized

and made a part althO. agreement In 1hlI lltIaChed Ex'"bil '11."

I. In conne<:tlon with Ille amoufl ls set Ior\tl in Exhlbil. 'A' and ·B·, the City has

rreee its teet failh efforts at pledictlng the amounts to be crlldtted IlS reimbuf_nts lor



Sot~'l l lloq.._
T...aNo .-._.
I~ II'IaI wtI benefiI olher ... """,,__ e--1hII MlIlfId ~"...o...,.ttar­
not t-l eo" o l led .. ..., ... gf ,UI(:UIion of !his Agl-.nl 1hII IICIulIl COllI gf

con&IrUCbon it nol ~et known . some oegree gf fU.oni!ble eabmifbOll. nca)IUI"ed Inlo

1hIIc.k:uIet'Ofl' SufldMder llgI_lh1ll1hllM ligu," ,epteStlnl City', belli ntilnlnN only

and thllllho:ty "II ",bjecl to " uclUlllion Iollowinll e-,<> "llI1DfI oI'etual eonalnletion g;IlIlt alief

improvllment oomplellon and aeceplanee, tt n. further . ubje(;l 10 SubdlYldlIr'. ,ubmi'sslon

lind City ,ev_ of a linallCial 9CQJUfl1inll which Htt forth lhoM IltIUlIl 00It1, and the

appIiellbon, by City, oIal reIlNlIflI FfftflO Muno;IpIIl COde ptOYitlon. which reIille 10 the

S",bdrvidef" ~I\II of left and f8ifnbuIHmIInl tI'lefele . Thill~ neuM a"Y pertinanl

pI\l'III.lon8 QllfQned ......eM! Cjt(. MastM F" SC:hedullI wIIdlllllOUkl Mel toWI'1 to !toe

..,.1'"" llof ....Of~,

.,..,.. lor said won. on MIl WIth h: City Eillli",_ lIfld IhII PubIie WorbS~, 'IIf!lch AId

(:l)Mlr\lCbOtl plIInti and Public Works s~ odow<it _1leretPy relemKllO and 8dopIed lind n'8de I

PI'1 of thit All'""'*' ~ In \tie event Ihe<a _ nol ..., P\lblll; Works S'-n<latda lor a"Y oIlllid

~l., ~ it agtaed h I the $8'"" Ihll~ be done and performed in IICtOfCIBnce wrttl thll

. l8Odards and .peclftClltklfl. 01 !he Slate of C.lilomill, Oivl'ion of HlIlhw.~. . All 01 said

Impro vemenl. 1Ind....._It .h" be done , perlofmad IIIId lnIlIIlled ",ndef Ih. lnllpOl;lion of lind 10

the aatisJadlon of the City Er.gneer

5 Priol' to Ihe~ by Ihe F~ CIty Council of Ihe fNl ~P. \he S \lWiWil;ler

IiI\lIII turn.Il lO!he Cly .... bIowio'll ~ ''''0Wf1. 1~.,.. ilIITlO\ff'ItI MIl: Ior1tl In EIlNblI A

9onl;l$ $hili bit by one Of mooa duly ...1hoi..ed _jIOi" 1Int>n ..... II' 10 dO~ in

C rr' I" IUtI;IId 10 !he IiQPf'O¥al of the CCy and llI\~ Iurr'oiIt'oIIcI or 0_ by the Clfy,

c.. \Ib lW of~ _ IrrlIwJc8bIlI S......, l ..... of eo- Jnu51 blI II Iotm .,...-.oopI1lbie ID

1hII Cili.CoiII......



$ubdlvSion AgrMmem
Trad No. ••••

'....
e PERFORMANCE SECURITY. The tolal amoun t shall equ aI 100'll. of me

fir'l8l Cosl E8timlltll, lliI aPllI'OY&d by tile City Engi llll'ef, to be condtt ioned upon !tie IIIhhful

penonnance Ol thia~nl

I. 95% of the nnal Cosl Esbmate shall be In the form ol a bond or

in"lIYOC\Ible standby iener or c19dtt; and

i, 5% 01 the final Cost Estimllte shall be i'l cltSh or a certecete 01

<lepos~ tlla t il rred$ payable only to tile City 01 FrMno.

b. PAYMENT SECURITY. The \OttI! IIrTIOIJ nl aIlllll equal 5O'llo 01the fina l COlli

Eltimlltll, al IIpproved by the City Engineer. 10 teo::ure payment 10 an con trsoclors and

subcontractors performing wort< on l akllmprol/ementl llIId ail pe.-onl furnIshing IllbOr,

materie ls Of equ~nt 10 tllem /or said imprlMlmenia Paymenl Secu rtty sh;lll be In the

lorm 01 a bond Of irrevocablllllandby lelter 01cred~ .

e. Arfo/ and aI olher~1 securty lll required by Section 12-1016 of the

Fresno Municipal COde,

d. Subject to tile requ;rem&fl!S01Re$Olution No. 200&-100 adopted by \he City

CouncJ on MIlY 6, 2008, me Subdivider may request a o....l irrol PlIrtilll ltCCePlance , !of

ma intenance only, of public imp<overnentl ' lSQulred by this a9reement that the Subdivider

hal constrvcted, to reduce Ihe amount 01 the Par10rmunce Securtty req uired by th'll

Agreement At the lime 01 the City's parti8l llCl;eplanl;e, the City and SubdMder shal l llnte-r

inlo an amendment to thia Agreement Jll'ducing the Performance Secu rity to an amounl

conalltent with the requirements of R~lI\ion No. 2008 _1 0 require d by this Agfeemenl

ThlI City I hen oot rele.u e any 01 the OfIg;naI Perlormence securtty Dr execute tile

Amendment to this ~enl unbl such time as ee Subdi"'der has provkled the

Performance Security requi red by the Ametl dme<rt.
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6 Any dlllTllllle to the wor1Illrnl imP'O~emenls cons tructed pursuant to this agreement

l llal occurs li fter In51111111tion shllil be lTIlIde~ 10 lhe 5IIIidllclion 01 the City ErI\I ineer by the

Subd ivlde1 beIore any 5eeUrities are released or the firnlI acceptance of lhe completed work,

1. The Subd ivider shllli remedy 8I1y dl:lfecWe wor!< or labor or any de ll:ldive lIIlIIerillls

relatl"ll to the Impro~ementsand P8"/ lor IIny damaQfl Io other wor!< Of Impn;wements resL>llirl\lln)m

the Instalilltion therefrom which sllaU IXCUI' within II period of one (1) year from the dille of

accepl8nCB of the ImprovemefltS,

8. To ltlsure the SubdMder complitts w~1I u obIilJelionl set reflh in paragraph 1 , on

acceptllnee 01the required work by the ClIy Engirleer. II WllrTlInty security sllall be fumlshed to or

e~lsllng lfICuriloes rellllned by the O ty. In the minimum IIr'I'lOUnl Iden.ified in IIJid E.>:hibil A , lIS II

\lU3f8l11el:lllnd warranty 01the work for II Pl:Iriod of one (1) yell( folIowi"ll llceeptanee 8galrnll arty

defective wor k ()f labor clone Of defective lTIlItenllls fum ished. In acCOJdance with Section 12. t016

of the F.8Sno Munic ipal Code, !llJid _ minty security IIIaII be In thl:llonn of CIIlh or 8 Certi ficate of

O&polit. The wamlllty security lhall be rlllellsed, leIS any amount required to be U$l:I4 lor

Iu!fiUrnenl of the welTllnty , onl:l (1) year alter IV'IaIeeee~ of the subdivlllion Improvemenll

9 Th" AlJrtlll'lTlent shall In no W&f be cona'",1ld as a graril by the City Of&r1y rights to

the Subdivider to trespalS upon 16nd rightfully In lIlI!Ipo&SIl'5Slon of, orowned by, anolhef,wllelhef

such land be pri~lIIl:11y or publicly owne<l .

10. Indemoj!jcation To lhe fufll\esl exlenllll~ by law , Subd ivider shall lndemOlly ,

hold hitrrnl&ll lInd defl:lnd City lind each 01~I oI!io::<Q , offic;iIIIa,employeft .~ts and vol",,'-,

from IIOY and all 1051, Iiatlility, ~nes, penalties, rorrl:l~U'8S , CO&ts and damagM (whl:llhor In conll'llCl ,

lort or slriclliab~ity, Inc ludlll\l but nol IlmIIod to persOO8I injury, death at lIoy l ime llOd prope<ty

damage) incurred by City , Subdivide< or aoy othet' peraoo , Iil>d from any and 811 cl8IlTIII, derT\llnds

and actiona in I8w or equity (1n<:Iud l"ll llftom ey'1 fees end litiIJlltion e~peoaes), arising or elleged to



"'.. 5, M ......_ •• C
TIXl No. ••••-"r.ave ansen dnl:Ily Of iro tICll~ out ...~ Of inslaIIIItJclrI 01 -.y ill'Ul:tlrM Of

~' '''ll.el '''' ib on .....S~ PlOPBl1Y. Of IhIi INinIen8nce of !he Sulltect p,....".ny . $ubdividel"i

obI9allOllS uncjef the pi~iQMltlIenee snaI'Plllr ...,.lSttu 0/ \IlIhe1heI' SubclMCltf 01/ anyof ib

oll\ceft. ollie"'''.employees Of sgMQ life peWyely 1'Ieg1igent. bvl .n.1 no! sppty 10 .,~ losl .

Wsb~ily, finM, penalloes,!oOe11U(eI, costs 01/ tllImsgel ClUMId by !he lIICIiYs 01/ 101$neglogenee, 01/

!hi wi lful misconduc1, 01Cily or IIny 01~s office... oIIlclall , employees, 1i9C"11 or voluntee~.

If SubdiYder ihOuld IWboontrael I II 01/ any perl 0( \tie ~lrucllon or intIlliatIOn of

~rn or li'ipiO'Oe" ..llIi on the Subject Pf1lP8ITY, or the INIintenlnCe 01 ..... Subl«l Properly.

~ ah8I NqoUQ each IUbwiln...... lID ......,.,. hold I'IarmIeu ..-:l~ Cly Itid each

piOC«'oiQ .... 11II'...., ifltr.- section 9. NcA ... ' iOIiQ toe PiOC«'oiQ~-=- , .,.., 1UtJooo .....

I¥I\Ois l "dMql pi'" l OW". CIef.d lnSectIOIl27128 oftr. CA b r.CMICode INlI, in ....

of indei...lIy ~.,.m. M110rth in toe pi"""'''' ~r-e:>hof cr. s.ctIon R, bill8QUired 10

indoollul~, hold "-' II .... ...:I~ CIIy...:I NCh of b o!I'Icln, oIrooiiIlI, oo ,:plo, WI.1gel'lCy llnd

volunleelli 10 the 1v<1,,"1 eX1ent slowed by .... , Itvm.,..,.-.cl 11II1011, "-to...,.fIflet. penaII:• .

/orIeItures, COiti end~ (whether m conIrld . ton or ilrict katMlify . Inctudiog buI noo: limitlld to

ptlraoIIIl infury, dHth st sny erne snd property darTWge). end /rom eny end encleiml, l!efTIlUm lind

lICllons in 1_01/lIQUify(Ir-.chx!Inll reasonable sltom~11eeI and lilig81lon expenael,1hlIt lIriMI oul

01, pertain 1o, or relate to the roegligence , recklessness or .,.;jIful mUlconducl 01 the dC'iIgn

profeiIoonal , ~I ~pelI.~. empIoy-. ..... or woIun~ in Ihe perforr\'l8nCe of!llii--
, I . 1naIInI. Tlwougllolll Ille lite of IlliI AgfMmenl S \bdI.idoo' IheI~ for ...:I

_ in lui lore. lind tflkt .. JIQIic:>ri of~ deeo1bed in INS MdIon -. en insInrlce

c:ompany(ieI) ..... (/I -e\mIIIod by Ihe C.I'k I."*"'- Coil II .. 10do _ in Ihe

S_ of C $10_ Ifld ..-:l noll _ .,..., -,... VII" in ee.rl~ Fl.mg~. or (II

-.onz.lId byCly', RiIllM...eger. The ......... '\! ~. "'of~_I9qUIrId'



Su_Agreem"'l
TIlICI No.••••,.,."

e CO MMERCIAL GENERAL LIAflILITY insurance whleh~II be at le&st &s

broad as the most eceent version or Insurance Se<vlces Ol'llce (ISO) Commercial General

liability Coverage Form CG 00 01 and shall ncJude In$Ufance lor 1\bodIfyinju~, ,o.property

dam~ and Ape<$onal and adYefti&ing InJUlY8 with coY9f1l9& !of premitet lMld opel1llions

(including the use of owned and non-owned equiprnenl), Pfoducts and compIe1ed

ope'ebons, conlraclualliab l!l1y (in<:lu(hng indemnity obligations under lhis AgreemenO,wilh

lim~s of liabil;ty of not leis than S1,000,000 per oo;currence lor bodily InJuf)' end property

damage, $1 ,000,000 per OCCUnlMlC6 lor personal and IIdwr"sing injury arld 51,000,000

egllregll1e for products and compl eted oper&1iona.

b COMMERCIAL AUTOMOBILE LIABILITY Inaul'8nce whk::h shall be at least

a$ broad as the most cunenl version 01 Insurance Sen/ices OfflO8 (ISO) Businen Auto

Coverage:Form CA 00 01 and shall incUle ClMlrBge!of e Mowned, hired, and non-owned

automoblle. or other licensed vehk::les(Code 1 8 ArYfAul0), with combined slnlille limits 01

l ability 01not leis !hen $1,000 ,000 per lICCident lor bodil)r injury and property damage.

c PROFESSIONAL LIABIlITY (Errors end QlT"iuions) insurance appropfiele to

the respediYe person's prolession (eppllCl>ble only 10 those subconlractor1 who ara

ProYidinlil Pro/essional Se<vices 10 lhe SubdlYkler), wi1ll limi ts 01 bllbi lily Or nallen than

$1 ,000 ,000 per cllljmloccumlllce Itfld policy agg~ta.

d. WORKERS' COMPENSATION insurance as required under the C.lifomia

L.ebor COde.

a. EMPLOYERS' LIABILITY w~h minimum llmi1l1 01 liability of not leis lhan

$1 ,000,000 each llCCldetll. $1,000,000 diseese policy limil and $1,000,000 disease each

employee.

Subdivider M al be~si bie lor payment ofany deductibles contained In arYfInsurance



Sl~'M""~_'TrxI No ••••-"
inIu"ed _ 'lIOO _.

The 1b<Ml dllCllbed policie l ol illl<l~~ II'ld be endc>r$ed Ig ..g .ide .,.. unrestricled 30

ca llildllr day wntIen oobce ~ fll\lOf 01 City 01 polity CIo"lCelllttion 01 lXNlrlllll. ex cept !of thll

Wllrkllrs ' Cg mPllnlll11cm po lity which Ihllil pro.kIlI I 10 calendar day wrlllen notice 01 l uctl

canceJlllicmof COYlI~ga In the avenl any poIlcln a,. oue to I XpIra dunng !hl linn of till.

Ag~ Subdl" ldl ' iMIIi provloH I ....C<tl"lInc.t. avIdInc:lng ,.nl_1 of . uch policy not

.... than 15 cellndl' dayl prior to Itw IXpiretlon datil ollhl uplrlng polIcYf"'~ Upon

IMulInce by the nsu..... tlfgltlll'. Ill" IOglIOI ol l nota ol_ lilllui' .. co~. SubdI¥IdlIr IhlII filii

wlItl City. _ c.tI~.-.cl " .pp!icKl'l"odOi... , b' wch poky(..., .

The Geooal lJlbMy .-.d Automllt* LllWily nsurance IJ' . 1M.... be wnIIen on ..

~ brm end shIIl _ City. ib olficlIn,. ........ IiQlI""b. "" ....., lIlIl end ¥OU'4eers ....

adtilonalN<nd, Sudlpolcy( i8I) ol -"-"' lhII tII~IO~''''''IIICe ''''

til ptIITIiIfy lllld no contribuIillIllhaI be~ ol City. In lI10e even! clsOn-.lnIdIlDrms.., used

lor III\')' Profession. L_bIIfy CO\Iftrnge. etIher Ii' thI pghcy(ilIlI)l/llll be endlll'led 10prO¥iOO not lese

ltIen a five (5) yeer dilicovery period. Of (ii} lhe~III\III be mainllinlKllor. m nimum alfiyll

{5) ye...-a Io!lowing~ lermlnotign gl 'his AgI'flllfTllll d lind IhlI rvquirllments al lhia IeC1IOn J'lIIlI1ing 10

IUCh CO\/er9gll ahlIli .urvNlI 1erminllion or e xplrIlIon aI this Agreement ArfoJ WO~'

~ion insu~ pglk;y n il aIIIliIin I.....r- ol aubrogIIJDn .. 10CIIy, Ita aIIIoIrI. alkOl• •

1IllI"1I.~lIIt.eracl"'-'-", SubdMdet .twl"~ Nmlaheod City with the certil'lc.atll{.,

I nd IflPllcltMlo ..~ too- AU 19CI"",""'-""'nce prior 10 CIry". uacvtion of 1M

AgrMme<1t~ ....... fI.,m;sh Cit')' wI\I'l ClIP" 01' the __ ~ .... _ upon !Ill f1IQl»SIof

City• • RIll< .....~ II II'Iy bma If\n'Ig N loIe 01' thI A9-'o ' Ill" eny uter>I.ion. end Ihis

~ shIIl • ...---'1lI" l .o<pnl_ 01... JIq_ot

The t.d IhIl ........-..- _ Clbllwol by Swtldl,,_ Ill" """1iI"1 IWl>c<io OI' ac... l ....... nQl be

d! !med to relelM CII" diminish IhlIlilltallfy 01 Subdl¥illotr Ill" hislherlifa aubcon1..aor. indudorog



So t~ \l on"W_...
f..aNa .­-,.
WOIhoulIlnll8bon.~ urIllet IIle ._~ 1"0' .. 0111-.Ag~ The Quly10Ir\OeImIf)

City. lis oIIioeft;, oI'IIc· , , agentI.,~_ n """'MnI.ahaIllppty 10"~ I nd lillbllily

regard_ 01 .......11'.. I ny ina.....nce poicoe... ~1IbIe, The poky IirrQ do not Kl .. I

lIrnt.tion upon 1he ...-ounI of Inde-nrilicdon 10 be pro:.oideod try Subd ....,. Of holl'ller{d·•

• ubcontractor. . Approy.1 Of pllfchlae oflilly inaUl1lnce cont ract. Of pohcin .Mll in AO wfIfr/ "'lieve

l rom ~abilily nor 1im111I'le llabl_ty of Subdividet. ~a pr1r\cipall. offlCll.a. 8'ilenll, employeea, pel'$Qna

under Ihe 1Upe<Vlaion 01 SUbdiYidllf, Yendo.., .uppl-", lnYtIees , aubcontractort, COl'IIUl1IIIlb or

lWl'fOM e~ d'rectly or indiredty by .... y of them.

"81 any_ dumg Itw life 0I1Ile AQI_Of"" e_ a.cn, SubdrYide< ..... to~n

!he requQd inso,qnce in M loree.-.d~!heDndar 01 Public Worb, or """* deaY_ .
"'WJ on;Ier thM!he S\.otKti.idooi , or Its _ ......... or .................... i •• ,..' " ~' d_lbilUil any

Uther wor1< under thi&""'~.Ind ....M( my IIdIOnI ID MCUlflIIle -'t aile to ins<n

lhIIl public IINlth Ind ..!ely II piOle<:led. .... paJ I,• •II6..e or Ih8I become dl.e 10Sl/IbdIwidlll ....

be.'lIoloeid until noIIce II .-oed by City 1IlIIl!he required inao.nnce .... bftn IM~ 10 lui

lorce and eIled Ind lhellhe pr-.ma IhefflIoI'e h8Ye been pM! fro!' I perod ....1ecIofy 10ell)' .

Any failure 10 mIIIn"'n !he leqtlir'ed inaullnce aIwI be autflclent cauae lor Crty 10 \emwlate nw.

""....emen\.

II Sub()Mdef should hII'e I~ conlr8clor 10 provide .. or eny portion of !he 1IIVk:e, 10 be

pel10lmed unclel inri Agteemenl , Subdivider IIMlI~ such ""'''''.. con tractor to pnw;de

"*-1ce pi .-:tioo, in lI¥Ol' of CIl)' . lIS oIlIcen. IIflI 1*, ~,IIII'. ¥OU'I_,1nd IIQIIfIls In

aa:on:lionoe WId'I It>e lenni 01 each 01 Ihe p«e<le'll P8'l¥lil'eptoa, e.cept !hit the "'" oel'lII

_ 'II......·•'*' 1&1 end~ be on ... WIth ~ideI end c.y prot 10 the

_""11''''* len! 01 -'t try !toeautJcor , "!he""'. III Wi ..«tor~ Ilbcol ,bid ..

or I por'bon 01!he~ or work 10 be peIiorllWd Lnlel'!noIo ""'_"'!IIOI IO _ or rrootWl

aubcoi"idOlI, Subdi.idoM INoIIroquife the \/'0''' III _ ..KIor 10I1I'qUn Nth IUtlcOntr1Ictor 10

proW:le ........... povlect>oo. In favor of City, b o"",,*,,, oll\dall. • '''',l1li1.~ and

~ in eccortIlllIle with !he 1eImI of each of IN pl"eeeding PIlflll,.... I Xcept IIll t elCh

o\



,. ~~.,...~
1_ No.••••

P...,.l5

tulx>:WiCliKtCN shaI be IllqUIlW(lIO~ lor Ind m...-n Co I. ..... caal~ I..iMl*ty I'ORnrQ

woItllmq 01 MbMy 01 not Ins lh¥I $1.000.000~~ fa" bodily ~...cl poporl,

~. $1.000.000 per~ lor pe.- .....,.. 12,000,000'W'~lor ptoductI ..-.d

COl'fI9Ielo<l open .lioi.. and $2,000,000 gel....'W'~end COIl. ......... AulOfl'Cll* l..iebilty

iMura_ W1ItlIlmib of liabH) of not leN~ leN~ $1,000.000 per ..:: ;*11 tor boditJ"

""""..-.d propettr clamaoge, Sutlc:o+olI K100 t ' c.~••nd endofHmenb .... be on flIe lIII'IIl'l

the get .. .. eontreefOf. SubdIVlder ...cl CIty pnollO thll convnellQMT'Oerll oI .ny woA. bJ !he

lUb<:onIre<:tor. SuWMder"s ta.ture 10comply ....rI'l tt- ~ltIlhllllWl15bliJle an "Event

of Def.ult" a. Ihal lerm is defined FI SI.'bMetiotl 10' .

12, Tha SubdIVidei' and N$ $ubeoI'Ilraetort stld pey lor IIny ITIIIltlfiali , prtMilOfl' , and

Oltltlr SUPi!lltli use<l ln , upon, lor, or aboulltle perfOJTnllrl<:e of the Impro Vtl'lTlOnti eontr&CIed to be

dona, lind lor any WOfl< or I&bor lhttrttorl ofany kind, lind lor i fTlOUOllI due under l tla Ui'lflfl¥lIoy menl

IniUl'&f1.C& Act of t tle Stele of C&li1om• • WI1t1 ..1PtId 10 such wort< or I.bor.

13. ~boi.andoChermel""' lesmll perfQi nle<lIor~lOnol~-..ce

wrtI'l Pubic Worh Sllltld..--di~ ............... 10S&c1ion 2-11 oIlha Cfy Sland&n:lS~II,

eilbllld "'vlIltInIII" ~.tIlC8 TII$tII'lrll',· MatelWlIIMIing"". III~...-,unde11le.­

of !he C«y [ i9Mer w!'oo may d".".w Idcl..,.,._~. and ldclobon&llOl;alW;w. 10 be

Iei_, AlIIW"'ii&l& teslinll for " I...o , ei l_~ worIl....-_ putIlil; e M il .... and rIgIltaol' ".,

1. EioeptnOlllli .. _ prOYIded In Ih& Dor'illlpil. ~~ lie SutIdMdei .....

eomply _ Street, PIurrbng. BuIdirlg . Elld lC1III,loning CodeI arcl..,._ CCIdn llO"llO"d, ..lOei

of the Cry.

15 II.,... be !he '"POO"tJollI!y of 1M Subdivicler to COOI'dine1e • • Mlr1< done by his

~""k<b~' IlIId .ut>contrllc1ol', suen . s KI'Io<Iur.g Ih& sequence of opcnMlol Il S'ld _



s..-_ AlI'eeme!~

Tract No, ••• •

P~\6

<le1ermill8tiotl or liabIlity if one Oper8l1on delayl anolhef In no CIlSelnall repreH11181rvee of Ihe City

be placed in lhe po $rtil>n 01 making deGlsions lh8lare the relpo08ib~ity of the SUbdivider. It sh811

luMhel be lhe responl ibi lJlyof the Subdivider 10 gM! the City Engineer writlen notice noll8Sll th8l1

two (2) wor!lin\l dlly$ In 8ltvanee of the ectual <!ale on whk:tlwOl1l II to be stertec. Fa~ure on the

part eree SUbdivider to notJly the City Engineer mlIY CIlUsedelay for which Ihe SuWivio:lef I haH be

soIety responsible,

16, VYhenevef the SubdIVider varie$ the pet10d dunng which worIl is C9!Tied on each day•

• $hall give due not ice to the City Ellilineer .0 that prop6f inlpection mlIY be providOKl , If

Subdivider faoll to duty notify City al hereon requl'ed. lilly WOlf< done In the ebsence of the City

Englneer ....iII be lubject 10 A!'joe<:lion. The I...pec;elon of the Improvemenllllla~ not reeeve the

Subdivider of eny obIIgalion to fulfi. the Agr eemen t al prescribed. Defect... WOlf< lluoll be rnttde

good, It/ld unsu. eble melerietl!o may be reJ8ClOKl, notwrthlt8f1dlng the fact tl\a1lueh defective WOlf<

",,<I unsuitable melenall have been pre 'lioulty QY8r1Ool<ed by the City Engineer 01" City Inlpector

and 8CCIpled

17. AdeqU81e duet conlrollhlll be lllllintained by !he SubdMdef on III Streel$ within and

without the subdivision on which worIl is requI~ 10 be done undef \Il ls Agntement Irom the hme

worIl is ~rst CCIl'Tnleoce<l m thesubdMslon unlol!he paving of the slreell is compleled. "Adequate

dUlt cont,oI " al U5ed he'ein shall mean the I prinkllng of the 5,"",t. with ....ater 01" the laying of an

approll'll<:f dust palllat"" the reon with lufficient frequency to prevent the sca llenng of dust by wind

01" the aclMty of vehicle. end equipment onto any llreet Stea 01" prtvale property adjltcentto the

lubdMslon In . trict compliance Wllh al rules and regulat ions " tabblt>ed by the SlIn Joaquin Valley

Air PoUution Con trol Board 'M"leneve' In the oplnion or the City EngInee r lldequate dUll control II

not being melntained on an y Itreet 01" strl:H:lISlil required by thie paregreph, the City Engineer IhaII

IIl\1eootIce 10 the Subdivid er to comply ("NOM e to Compty") with lhe proy;lODnI 01 this P'''''IIraph

Iontlwitn , If In the oplnion of the City E"lII.-- the SulxliviOor'e leilu'e 10comply with the prov;a;ool

or thle paragraph III hevlng lln immadilltll llnd lignllicant imP9cl on the public'. t1ea"ll , lllIety and

_~are , the City Engineer mllY Imm&d iately islue a llop work order lIntil the City receivel



Subdivi.."" Agreemem
T...:I NQ, ... .

""i" 17

reasonable a$$ulllrlCft !hal the SubdIVider 1l1li11 comply willl the provisionl 01 this paraglllph

/Q<thwilh. Such notice$ ilrId 51op-worlo; ortIen may be perwnally served upon \tie Subclilllder or, ~

the Subdivider Is not an individual, upon tony pe<!Ofl who hlll.igned thll AgrMrnent 00 behalf01

the Subdivlder or, at the eIec:tioo olthe City EngWleer, such noIicet.nd slOP-workorders may be

mailed to the Subdlvi(ler a! his addleBB on ftle with the City Engineer, lIthe City Engineer has

Iesued a Notice to Comply and wilh ln twenty-lour (24) houn atler such perBOflal service 01sud>

noticfl or wllhln Iofty~ht (48) hours "n", the mal~ng thereof ... herein provided . the Subd...."".

5h8I1 not have convneoced to main!ain ad&QUBte d.m conttol or shaHat any lime !tIer_ner lail to

maintain adltq<JBl$lIull control, the City Engineer may, withoutfurllle<note. of any kind,cause any

such .t J~ or slr !HIls to be spnnkled or oiled, as ttmay deem aavi$able to efu1lnate the scatlering

01dusl, by equipment and personnel ofCity or by contract as the City Engineer BJlaIi determine,and

the Subd"'ider agrees to pay to City /Q<thwith , uponreceipt ofbilinglhefefore,lhe entire cost to City

of such spliokllng or trell1ing, VI'hen the surfacing 00 any existing Itreet Ie disturbed. this ""rlticing

shaHbe replaced with tlllT'lPOl8ry or perrTIlVIe<lt surfacing wiltlin rourteen (14) calendar days, end

the roadway shlill be maintained in a BIlle and passeble condil ion al all times between the

eeeeereeeem sod flM I completion, and edequate dUll <:ontfOlshlI Abe ITWIlrrtalned during t~e

opellltions,

18, Concrete curbs and Ilultel'$, the BBilltaly sewer system and house connections,

togelher wrth willei' mains, gas mains, end thltif respective servicfl connection s, and ... otlle<

lacllities required to be inslelled under gJOI.'ld shall be <:ompleted In the .!rem and IIlIeys belore

Ilarl!ng the street and a1~ surfacing

19. Time Is01the 88Mnce of thi' Agreement, and the seme shall bind and inufll to the

benefrt of the por1iesherel0 , their SUCOllMOI'lI and 8BS!gna.

20, No alSlgnment 01 this Agreemen' Of 01 tony duty or oblvalion 01 pefform8nce

heraunder shaH be made in whole Q( in perl by !he SubdMder wrtl>OUt tl'Ml written consent 01City .



... . F . a IAy_......
TI'IICl No. •_ •.... "

21. In ~lbQn110'" CoYen8nb """'*"lI1.arod 0..0 ' ....,. ...

~. P,ovid'llg Spociaj Solid WM'- DitpQUI Services for Certein 101.

e T.ii ijiOi_ , 0nIInage Fill)' S

I. lNOTE TO PREPARER u INClUDE AU. REQUIRED COVENANTS).

• •eleitH"""" on .... F~ ~ and lhif AQieeo.... $utdYl(lef thall eomll9r' Wl9h .. of Ihe

COllcllbOi~ of~ H110fth In IIle ConcliSiont of ApptoylIl Ior Vesl,no Twntwt..... MiIp No, ....

daIed ••,.". , . " •• •" •••• , I <'I'd Master CUP No C-"_· ·· ' da'ed I• • nd any

• ......ctm.nt& thereto thllt . he. not . lrHdy lui., complied with Be of lhe dale 0'the eppmval of

\he Final Mep . nd whk:h . ... net otherwiM MI raM I" th. A,oreemenl, includ1n.o 00' noIllm~ed ic .

8IIp condnion k> convey to a apeci1ic party • 1M In,erest or easement In .ny PlI=la, upon

SutJdlYicltH". Wi '1jIIebai' of . 11reqund im~'.'''''bi k> $-:I parteol$ , Subd...... (:OmllNnce WIth

.uch condibont at>at be COfl'4ISeIed within ......co... time. " de twnno"'" by the Citr. afte,

.a:ei.i 'll wnItoln I\OCICl8 fI'I:m .... CItr E.'IIi'_' til the oo.rtstanding Q:II'\dIbon Of tefm WIlh which ...

Sutl<iYIder .~ 110 comply

22 ,, '" . "' bIh in Aw_ s.-__ compIy_

.. 8F1· "'9-' , and IVlM or ClChwr goo ital ..,.......~ junado;tlon

~,-.a.A_-. appeo;;.**""-'and_~~and~......

and f1lIIuIalion. Su~. fWJt the Oty, .. rnponslbIe for cMooii.oiI'II eppSgblloly of and



$0' " ,"""_ ,...
TIKII'lO ••••-"_,ipl8oce .......... kQiI. _ . anllledlr...... irdAong. witNlull llmillllion . II-. C 'fill " l.llbor

Colle. PubIc~ COde. Pl.IJk Re-oun::et Code. Hee.,. &~ Colle . !3o.- rwnet . Code.

Ihe City Cter*. ..-.d f~ Municipel Coae . The City makn no ,epue" IllIio .. re;a~ee

IIPllIlCllbilily of aoy IUCt1 I!tWs 10 1I'Iis Ag'w""",,I. ItwI project Of It>e pwtin'~ rigIllS Of

obliogabon. herltUncle< Indudirlg. wlIhouI Iim• .mon. peyment 01 preYII~"'liI w~.~iIMI

bidding. ' lIbcont Jllctot ~.t1"1l , Of oIllef m&n1!1'I, CIt)I .hall not be li9bIe Of ~.pon~blll. in lllw or

equity. 10any person lor SlIbdMdllf . IaiIu,. to COfTVsI...,;th ent....,;h 1llwI. whether 1I'I1!ClIy kMW or

Ihoukl hlMll known Ol lhe need lor SlIbdividttr 10 eOfl'IC*t . Of wllfolh&r Ihe Clty r.iIed 10 notify

SubdMder 0I1he nMd Io~. The SutlclroldiIfII relwred 10 ItwI Cily'. 0e!»'11'''''il 01PubIiI;;

Worloa.Conslrudion~ DivIUon to obUin ..Cl.WfWII ptW8iling -...ge r8l • . k1 1tle extent

MId J8ln _ 8Pl*'" 10!he COOSU'UC1ion of wryoI1lle l'"PIo._G,

23 It em....PI"1Y ill~ed 10""' . '.... ..., procel!'d~ or~ Idion 10......... or

inIoo ...111 wryW'm. (;CMII'IIO'II Of ""ldib>l' of 1-+_,........".....'\1 pWly' '' IUCt1 p10e.eed0'\l

Of~ IhelI be " 'DU" d 10 recCllel fI'Om 0Iher PlIft'f' ill~ lIiIIOIJI8y'. '"' WId legal

2~ , The w_ by "ither plI(I)' of • breech by the olt'.er 01 ""y prollltion 01 Ihill

Agreement Shell not con"~""" IIcont,nuing waiver Of II wlItver oIsny ' lIbll$Qu"nt breech 01eith"r

the...me Of" dJlle'''''1 ptOTlIlon oIm" Ag,_ "e"l. No proyi.ion. 01 \hi. All'""m""1 may be

wlliYed unlellll in wriling . nd -.gned by.1pcIttiet 10 thle -'greemerlt. W8Ne1 01 WIy one proyiIioo

hefeln ilia. fIOl be tl"u'.«llo be e wei'IeI of ""Y 0Iher PJO'iISIOi'I he1eIn.

25 Tr. Aifll _ 'etllllWl be~ by . end <:onIln.Ietl..-.d enlorcetl in eoccrdance

WIllI. ee I!tWs 01!he S-.. 01C 1v,• .eiCi.ltlinlil. hoD u_ . any conlIeI 01.... tvle wI'>Ctl 'fIIOUll:l

~ It>e .... 0I.1Olheo }lndodlOn, V_lor lU-"' 01_ an; 01..., KtIon~!he

"""' '''''''''''1 Of~ 01 "'" AqI_•• • ..-.d II"Y nglltl WId ea..-~ ttIelI be

f~ County , C. Iol,,.



SutlIllvloion A _ _ ."

TractNQ, ....

P. 20

26 Each party aeknowledges thai thay haw Alad and fully understand lhe con len'hl 01

this Allreemenl. Ttlis Agreemllf1t represents the eotire lind inlegraled allraement betw&efl tl1$

pallies with respect to the subjed maner t>ereof and supersedes all prior nego~ations,

r&prasen1aliona or ll\Iree menhl , either written or DOll. This Agreemenl may be modified only by

",,""eo Inslrument duly a.ultlorlzed aod e~ecutedby both City aod SUbdiYtder.

27 , In the event of a conllicl between 111$ pnwilions 01 this Allreemenl 80d thcl

Developmenf Agr~l during fhe Tenn of the DeYeolopmeni Agreemenl , the jlfOVlllOnS 01 the

Development A\lreemenfstlall control

The purtle l have execujec this AgreemenI on !he dllY and year fitst above written.

Shennon Chaff'n
Deputy City Attomey

By:__-";;==,,,, _

pete: _

CITY DF FRESfItO,
8 Munk:lpel Corporation

Public Works Depullme nt
Palrldc 'MemiAer, DIrect..,..

BY:-"..;;;;;",,,,,,,,,,,,,,,n:;;;;;;;-­Scott Mozier, PE.. Assistanl Direct..,.. SUBDMOER

•

APPROVED AS TO FORM:

JAMES C. SANCHEZ
CityAttorn ey

'"Prinled Name:
Trtle :



CITY'S CERTIFICATION

STAT£ OF CAliFORNIA I
COUNTY OF FRESNO I

--.

ICW1lIy lII1dIer PENAL TV OF PERJURY lIl'lder ......... DIllieSt* of c.wom. _!he bewoo*"tI

r--uo....... IIInM1 W1d corr.d

WITNESS "'t "'-tad..-.cl~ ...

REBECCA E.Kl.ISCH. cec
CITY ClERK, C/Iy of FfMtlO



• ,,__•""""_C<H<_ "' ''''''''''''' ""'....__ '......_.000::

SUBORDINATION

The ...ndersogn"" 8$ holder of the beneficial inlefllSt in 8fld under thet certain Deed of Trual

recorded on , W-, in the office of the Fresno County Recorder, lIa

Document No. of which the Deed of rruet In, by lind between
______________________ ~, IIS

Truslor, ~

liS TNlltee afld

, Beneroc lllry , hereby expressly WbQrdi""tes allld Deed of Trust end ~s beneficllllinteresl thereto

10 the fo' egoonll Subdivision A\l reemenl for the Final Mep ofTrael No_•••• [ J ! lnC ludlflg

Addendum to SubdlYlsion Agreement fo' R'll hlSof Way Acqu,s't,on J

DATED: _

BENEFICIARY

By: _

e" _

(B8no11f1cr8fy 10 prinlltype documenl
I1ltonnalioo, Name, Title and alfach NotllfY

Acknowledgmenl)



EXHIBrTMH"
Yonn of Public Y.,.d EaMmul

W~ Re<:ortled Mai l To:

Cily Ckrl<
Cil)'or f~,no

2600 f""r'IO Street
f~o, CA 93721·3603

CITY Of f RESNO
Plannina and De>el"l'ftJCfll Depoutment

Projec , lO :

NO-BUlL.D COVENANT FOR MARKETPLACE PROJECT
APPUCATION NO. _

EXHIBIT "H"
TO DEVELOPI.lENT AGREEMENT

,..., H· I



RECITALS

WHEREAS. John AII~n Company LLC. I Clli fomil limited lilbilil)' eompo:ny (heteiNlfItT

referRd to n the "C ovenl ntor") . is the 0,.,.". ofthe reol~rty in the Cil)' of Fresno. CoonI)' of Fresno.

SW~ of C.lifomi.. hereinafle'l'ffern:d to Ulhe "Subjecl P~ies" ond mon: particullrly dncribed in

lhe 11tKhed E,hibil "A" ; ond,

WHEREAS. lhe Cov~lIllnlor dtsi ... lOCOIIWUCI . cenlin buildi"i on Sub}«l Prl)fIe!ties!hlllr<!

depiCled by the ""ned "~I' on Ih~ Sil~ Plan known "' hhibil " B" I I1l&Ched he..,o IrId incorporoled by

..f~m><:~ herein (the "Subjecl Buildinp"); ond

WHEREAS. lhe ~'l~rior _ II. or iOm~ oflhe Subjecl Buildings, do nol me<:llh~ minimum Iype

of COfUtrUClion ,""ui..m~nli nee..."')' for ~'lenor .......11 protecli on U SCI fonh in In~ 2007 Cloli fomil

Build ing Croe (Ihe " E' lenor F ir~ Wi ll S1l1ldards"l; ond

WHEREAS. the Covenlnlor, il ·• •uc<:....... Ind I..igns. Ig re<: In<! eov~Nlnl 10 ~i1lbli.h. c1...,.

IrQ. se1 fonh bdo'" f~., lIdjlccnllo the Subject Buildinp. menured peJpen<! ieulor 10 the face. of the

Subjecl Building. (he<~ i llll iler coiled I "Y ord"~ II de lined in Ih~ 2007 Colifomil Building Code ond

man: pl1l;eulorl y dcpiel~d II lhe .i ngl~ hllched ( IrQ (Ihe "No BuHd Zon~") on lhe Sile PIIIl known LI

Exhibil MB" l ll.iIched ",,",10 100 incorpo..~ by .. f~rene~ ",,",in; and

1be Covenanlor, ond eoch of lhem. ' heir 'l/C'C1CUOD ond ...igns, ogre~ and covenln! .. follows:

I. No boildina, canOj»' or other penn..,..,,1 improvem¢Ol mlY be installed Or mIIinlli ...d ",ithin the

" Yard", II depicted on lhe Sit~ Plan known II E>bibil MBM ond I ltlehed l>emo and i"'CKpOfllod herein.

""~ fO>" (I) curb , guner, JIIIrting. drivcwIY', .idewllb, llll dl coping, fe...ing. prolec live barrierl. lighl

. lMldlIlh . ulility .tnlCTu.... ,ignog~, bi<:)'CI~ ...k. ond fire hydrlonli ond (i i) . uch OIher .uch

improvomenlS II ","y be ,",v",_ d 100 I!lowed by the CII)' of r...no, Developmenl Depmmenl TIle

Si\e Plln "'"y be lUbjeCllo revi ,lon by Covenantor ,ubjec1 to opprovil by the City in occOf'danee ", Ith the

provi,ioll> of lhe o.v~lopmenl Agrecmenl .

2. Should Co.~nantor de. i.. ' 0 ~,,,,,,,d one of !he Subjecl Building. Of Idd I ""'" loading dock or

""'" ... 0100 .lnleNr~ ",ilhin th~ No Build Zo... in I mln""r ",hiel> "'ould reduce Illy ponion of lhe

~,isting No Build Zon~ 10. m....ore"'enl Ihlt i, lesI thon ,i..y (60) fU\, Co v_ mor .....y not undcnok.

, ucl> e' JIIIfl.ion or ;nsll Ul lion unlil lhe eov. nanlor and the Cil}' of r....,., (Ihe ''Cil}'") ., ~cUl~ • "'nn~n

Ig recm...,' 10 modify thi. eo ven.", to modify Lh~ loca lioo of the No Build Zone to en lUre Ih.t il

oOOI;n_ 10 ~",end 10 I .i~1}' (60 ) fOOl ",idIh oruun<! the . nl i.. perim",e< of th~ S ubject Buildings. II

~'pondedor in."'lIed.

J. Any _II of any Subject Building ",iUli" ..... No Build z.,,,,, thl! ;, odj~nl 10 • common

properly line or pom:lline .hlll be """'lnlc''''' wllh lW'O bour "'o il, II ....h of lhe .djocenl or l bun ing

EXHIBIT "H"
TO DEVEWPMENT ACRHMElfT....,
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12. Al wc h " me c~ntOf or IUbl.cq1>Clll owner(.) oells or 1ransfen any pucci or lho Subject

p",p"mn. llw _ _ .hlll disclole 1IIi1C~ LO lho buyer Il'Id ",5efYC Il'Id eK""fIl from the dad ror

lho flM'<"l(l" llw _ of lI'IiI Co..,...I.

• • • •

EXHIBIT"H"
TO DEVELOP~ENT AGREEMENT

""" \1"



"".,,- - - - - -
CITY OF FRESNO
• Munic;pel Co<ponI1ion

COVENANTOR

JO HN ALLEN COM PANY LLC•
• C.lifomia limiled lLol;>;lit)' cumpony

Nam. : John E. Alk n
TlU.; MaBIIgCf

B, "-'==-.;;;:;;- _
• Director

Planning.nd Denlopme'lllkpartment

JetT)' Bishop." ,.;" a"1 Di,,"I01
PllMing.nd Dc~. lopmcnl Depanmcnl

B, =======__
APPROVED AS TO f OR M'

JAMES C. SANCHEZ
Cit)' " nomey

City AlIGtney

(Anach No!ary Aekno wle<!llments for Co velll nlar)

,,,.. - - ----- -

EXH IBIT " H"
TO DEVELOPMENT "GREEMENT....,



CLERK'S CERTIfiCATION

STATE OF CAUFORNIA )
COUNTY OF FRESNO)
CITY OF FRESNO )

(insen name and title of the offICer)
personally appeared • wlto proved 10 me on the beslsof
satisfactory evidence to be the persom(s) whose narnc{s) is/IlK subsc ribed to the within
instrument and acknowledgcd to me thai hclshclthcy excc'llcd the same in hi5lhcr!lhcir
aUlhor ized capacit)'(ics), and thai by hislherltheir siSn&IUI'C(s) on the inslrumcnt the
person(s ), or the enlity upon behalf of which the peJSOll(' ) IICtcd, exccuted the iMtrumenl ..

"" ~. eercre me,- ---,======= :m::;;-- - - '

I cen ify under PENAl.TY OF PERJURY under the laws of the Srere o f Ca lifomia that the
foregoing paragraph is true and ecrrect.

WITNESS m~ handand "mcial seal.

REBECCA E. KUSCH
CITY CLERK

B~ :~=",-- _

E' ooulion v .... t"" EXHIBIT "H"
TO D EVELOPMEI'IT ...GREEMf;NT

'.~



PORnoNS OF J.e . roRXNER FlOOARDIiNS SUBDIVlSJONS NO. 3 AND 10, ALSO BEINO
PORnoNS OF SECIlON 4, AND nu; S01JJHWESTQUAA'IU. OF SI!C11ON 3, TOWNSHIP
13soum, RANOE 19 BASI', MOUNT DIABLO BASE AND MEJUDIAN, IN ne CITY OF
FRESNO,COUNTY OF fRESNO, STATE OF CALIFORNIA, D£SCJUBED AS FOLLOWS:

BlGINNING AT THE IHTBRSECTlON OF rna CENTERLINE OF WEST PALO ALTO
AVENUE AND THE NORlHHASTBRLY UN£ OFNORTH WEBER AVENUE, 80.00 FEETIN
W1DTII, AS SHOWN ON RECORD OF SURVEY I'lU!D IN BOOK 54, PAOBS 2-' THROUOH
29, FRRSNO COUNlY RECORDS, SAID POINTAlSO BEINO THE SOUTHERLY 'I'EII.MOO.JS
OF THAT CERTAm' COURSB SHOWN ON SAID RECORDOF SUIlVEY AS COURSE "L23M

flAvtNO A 8liARING AND DISTANCE OFNORTH 15°44'21" WEST 96.42 FEr;
THENCIi ALONG THIl BOUNDARIES OF SAID, RECORD OF SURVEY THE souoweo
CO"",,",

,
I)NORTH 15944'21' WEST 96.42 FEET,
2)NORTH 2O"Inl ' WEST 1T7. 11 FEliT,
3) NORnf :U~I" WEST 67.70 FEET,
4)HOR1H )I°ITlI" WEST 70.54 FEET,
S)NORTH 31"53'21" WEST 70.44 fEET,
6) NORTH-46"11'21' WEST 6P.881'1iBT,
7)NORTH n"S9'21" WEST 5U 3 FEliT,
8) NORTH s&-47'44" WEST 181.51 FBET TO A POINT ON A NON-TAN<lENT CURVE
CONCAVE SOtlTHltASTERLY, flAVINO A RADM OF 1243.29 FEET, A RADIAL LINE TO
SAID POINT BSARS NORTH 56"47'44' WEST,
9) NORT'HEASTBRLY 662.31 FEET ALONO SAID aJRVE, THROUOH A C£NT1V,L I\NOLE
0 1'30"31'1",
10) NORTH 26' 16'26' WEST 8.00 FEET TO A POINT ON A NON·TANGENT aJRVE
CONCAVE SOUTHERLY, MAVINO A RADIUS OF 16'n.00 1'EEf, A RADiAL LINE TOSAm
POINT BI!ARS NORTH 26°16'29" WEST,
II ) E.MTERLY 646.00 FEET ALONO SAID CUIl.VE, nfROUOH A CEN'IRAL ANOLE OF
21' 41'39",
12) SOUTH 88"18'380 BAST 47.53 FEET,
13) sours 04°4&'~" BAST 189.04 FEEl' TO THE B50INNlNO OF A CURVE CONCAVE
NOR'll£.\S'IERLY, KAVDiO ARADIUS 0 1'641.00 1'EBf,
14) SOUJHEAS1ULY 403.67 fEET ALONG SAID CURVE THROUGH A CENTRAL ANGL&
0 1')5"41'32",
IS)SOtrm 40"30'20" EAST SU4 FEET,
16)sourn00"'2J'Sti" WEST 629.58 rssr,
17)NORTR S9"S4'20" EAST 541.43FnIIT,
18) SOUI'H 40"30'20" EAST IS6.M FIlET,
19) 5OUTR 00"26'02' WEST 86.99 seer,
2O)SOU1'H4I"'OO''''" EAST4U2 1'PJlT,
21)SOU'rH4Q"4S'I)' !AST73I .93 PERT ANOSOI1IH 4O"4S'1)" EAST 126.h FEET:
nnINCB lZAVINO SAID BOUNDARY SClUnI4O"J2'46" WEST 746.11 FEBT TO nm
SOt1IllWES'IERLY LINE OFNORTH WEBER AVENUB 60.00 FBllTINWID'IH, AS SHOWN

101:... il ' i\I7~ill.tpldnO I ~• .,_.~NoIa,_..i ""
:I/22I2Il IO _1_ .,.



ON SAIDlECORD Of SlIIlVEY. SAJO LINE ALSO 8£lNO -mE NOll.ntEAST£RLY UN! OF
THE SOUTHERN 'AOl'1C lAILR.OAD llOKf Of WAY LlNE;
THENCE Al.a'KI SAIDSO\1TltWESTnLY UN! NORTH 4"'9'49" WEST 720$.71 FEET TO
A roM ONA U'NE PDJ'ENDICUVJl TOSAID SOI.1Tlf'N£$TEJY UNE WHIOI PASSES
nat.OUOH THE f'O{NT oe BEOINNlHO:
nlEHCE ALONG sem~ UNE~ 4V1ll'1I" EAST 4U!1 fEET TO
nmrolNT or B&GIl'O'flNG.

AS SHOWN ON ATTACHMEHT -t- ATTACHED HEltETO AND BY THIS R£f£RENC!
w.oe A PAJtT HEREOf.

OAm>nusJl~AYOf~20Il .
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Whcn Recordcd Moil To:

Cil~ Clerk
City "r Fr,·s" "
261.10 Fre,no Stree1
he'no. CII 93121-3603

CITY OF FRES"O
Plonning ond Development Departm ent

Project lll:

No·nUIl-1> CO\'E~ANT H)R MARK ETPI,ACE PROJ ECT
AI'I' I.lCATION 1"0. _

" "",...'",



RlCrrAU

"'llrll:£A~. John Allen Com"",,~ LLC. ~ C~hfomi.o. limitt<! tW>ilit) com~~ ( htl'~in.>.fl...

"' r........ 10.. ,ho ""'Co"cnanlOr-~ ;.. lho 0......... of .... """ ' fIn>!'C"t)- i.. tt.cCil)o off ......... C"""'l of Frnno.

s w c of Californ.... hereinail.... rcftrTCJ 10 .. tt.c '"Sut>;cd Propcn ics~ and _ puticularly dncnbed in

tt.c~ h hibil ! ; and.

\lo II f. II:f...\". C....manlor dts...... 10 """.1TUI1 <enam building. OIl .... ~ub)«1 Ptopcnon •..,IlI, ..

bui ld,.." itCH 1Iw OIC dcpil.-tcd b:o' llIo donod a"'iII> OIl .ho 'iilc Plan anachod """"'0 ill> hhibn -r and

'1IC<Jtf'<'f1"c:d by ",r(1C1"lC(' herein Uho ··Bu, ldlllg. M); and.

'" II[R£..\ S. ,he o~lor,or ....all. nf .<Ilm of lhe planned Building. <In 00' mm the minimum 1)01'"

o r e"n>l'''''I;'''' requi....men." II«~,.,)" for 0. ,0..... ....all fi", protocllon as "" f" nh in ,he 20 I0 Cal ifom"

Il uildinl: Code (Ihe " h l ' ''O' Fi.. .... oil S..ndo , <h··); IUI<I

W Ill::II.l::AS. Co.ono,,''''- lIl/"'''' and eo,,,non.,, hI o.l.iIbli~ " " ckar Of.,,- . , 'CI fonh bolo.....

odjocen, I,' Ihe Auildings .

I. l1Ie ""'''''f1' )of.ho ""ubi"' Pro~ln ini.ial ly proc>OSn 10CO".." ..,. Huild.inp ..hieh an:

c,...i r~ ... an.......Iimilcd am l:>uiklingMullOkr ,ho :!OIO Cali fornia Build,nll CO« Tho lfflll .....nhm'lcd

...... build,,,&M. a. llSftl in IlIi"~~ r 101 buikling I!Ial is iIJ lo..cd 10cwc~ ..... hml1al"""

.1IJ'UI.dOd in tt.c a""hu blo builJ,nll ...-lc b]. , inuo of iu CO/'tloUUCIi"" t) p<. bu< .. ~ Condllion of its

...,.. on the rroP"f1)' an.! b]. ilS inch..ion or a ,.,.nnu... . y....... M BuilJ ,Ilf' ''''''' i..;I ly "" plM:ed

Of "" :1Od on ,he "iuhjed """"""'In III a ·bM:h ...iIl . based. OIl ....... o,is,ins ,o, nw;nIal

""IlItf'tIfItIII.. o,ther I-"ttlUoio tt.c ",,,.,true1 of limilcd ..... buildinc~ OIl aft) of the Sull;«1

Propcrtin ' """'""'" boundar) lines OfC~ an n i" ' ne ""unlimilod ....... build1ne- 0fI any of 1100 ....It;o..,

Propcni....o no ""'geT bo ;" <OfIfOfltlalltt","h l;IPlicabl. build.ine cOOo roquimncnt_. bul ...llooquc>Il

<han&n '0 go'oO'rtlnl<'nl.>l .-cqui............. ill nol ,*,Iip. _ pu'I)' to mediI} Of all .... ' IS n i$line a.uil(\,"I..

2. Alliluildinp comIJUl:Icd ...ithin an~ unliml1ed aI'Q l:>ui ld.i~ ~roupi"ll mil"«Imply ...ilh

lhe folk".,n~ "'qu,,,,,,,,,n.. ,

• No BuildinK may hoe c""' I""" . d wi,hin , i"y (60 ) r""l " fa hu;Jdinll_..a " n . n



aJjoi"i"8 poo1;oo of I"" Sub;c.:' Propenico. u"tes. ouch Buildi,,§ (hrmnaner ~1nm11O ..

,"" h Adl3<ent Bujld '''ll~l(. ) i. Iooalcd ;mmcJial~l~ aJ)aun' 10 I"" commo" hoond.ar)

11M. and (l l it alb<hrd 10 "'" Build,ns. ,f an~ . on lheadj.,....1Suhjm I"rop<1T) .. i,1I

t.....lling (bill no! r.lJUI:Iunol ~uppon l in aoc:ordancr .. itlI,oo6 o;on;InII;'Iion and ...A/er

proofing wndanh.

II If an Adj.,....1BUildi", t>.i>\J.. ....... 1>0 Building IIY)" .... lo<alN ...,lbin ~;.I)- 1M )

fm of .... Adjacml Duildin, ~ ~ud1 Building it a""""'" 10 I"" Adjacenl Bui!d,nC in

.,«>nbnc~ ..ilb~.(. , ~, T'hoo AdjllOml Build"" and all omf/1 Duild,np on

.... Subjc<1 l"n:>pII1l) 1.MI are~ 10 !he Ad~cnl Building and ....~a<1I "'hoI~

hoe",i... tta- referred ' 0 a~ III~ "Buildine GroupM.

c. An)' Build;ng Ih., i~ no! pan of lhoe Build;n!: Group mu,1he loalcd .1 In" .i ' l)"

(60) t~1 distanl fwm ,he Huilding Group,

d rhe Adj",,,nl nu itdin8 and 'he lIuildin8 Group mu,t compl)" ,.-;,h ,he ~uild i"g

code requ iremonts applicable 10 "n "unlimile<! .... building". ind ll<linll .. ilhoul

limit.>lion II>c i",.. Il. ' i"" " r." ""1'",,0<1 ~prinl< ler ' )"" I~m for 11 ", prot""li " n.

3 "'" failuro ,,, ."'"'1'1)' ,. 'ilh Ihi, Co. ........1 may =ull in lhe ""0<&1_ of 'M l 'ff1iri"ale

of O<cul"' f'lC}- ~ \he G Il' for 1M proposed buildi", on Building.. .. ..ell as ....iom ' 0 ~"fon:~ .aid

o;o.~ in b... '" i" equ;~'~' ,"" Ci~ '" an)' ~ublcqumr ""'..,.,. of "'id iridi.idu.oljWU....

~ lbi$ Co .enam ohaI l ....... .. i,1I tho 1and'" and .nail bifid C"'rnanIuf. aI>IJ it> r"'l""..iw

....'" the .... """"" in i111""'" and .., i;ns IO~)" ponion$ " f lhc Subj«t Ptopenin. arid ohaIl in...... '" lhe

","-fil "f lhe (",~ arid the genmll publi<: .

S. ," II plaM f(lf de\elurmenl '" ,mpro~emonu. " f "'" Suhjco... I"ropcrt.........11 .... <",,",led

mid .If'P''C'.ed ~ \he [)inx\{lf of me,~~~I Depanrnmt "fiM Ci~ fllf <omp!iantt .. ,Ib tho lem"

" f ,II .. CO\-nwlL

b An)"' .iolalion of Ih i~ C",~""'I i~ herd»' dcemcJ • "ui""""e and • '1Ire~1 ' 0 lilt public

" """ '" ,



7, WII<-n."n !he (anini hcrcuf ~uirn. "'" lICtl,n .noll ino:ludt lhe ft\aKuhnc or (eminino:.

or both. and Ihe singub r Wli nll;ludt Ihe plunJ II i$ "'" inten lion hncof~ thIS .....11 conslllule MI

cnfornable (o\.c.wI\ ........inS ...,th Su~ f"ropnIics "",ned b) Co'ornanlur and ..,.nall) blrlditl:j; upon

..... lfI'IIi<ni&nN and exil of wi, h<-in. It,,,'>=Iali .~ we""""", on<! ...il~

• Co. ......1or shin file. II iu ""''' U P"ft'C. a lnI< and eorm:l~ of this Co •..- in the

publll; =ords of the C"""I)· of h""" and the rilh!< and obli,..ions undn!he C",man! shall eom_e

u""" rttordatiorl, The CO>'nWlI w ll rnnain in full ron:., and off"", ... lonl" 111I; Subjca 8 uildi""

U'S! Of til the Cil} rn:ords a relcaw .,f lhis CO'man! , The' City $haIl moord. ' ck _ " 'this Co 'CfWlI

" C..w ,... or n••""cnson Of ...igns ......... 111I; Cit) a .. rin .... ...,.ja rhal ( i) lhoc Calif"",ia 8 uil0:l1ll&

l ' oo:le has b«n amended III ehmina~ rll<- ""luimncnl of a <r ~1) 4(0) foot ,In; ..c. ' Of lMoildinS$ thai 00

hOI m«:1 111I; hlcrior fi re \\all SWIdard•• or (ii) eo..elli\l\r... has <kmoli.hcd lhe' Ouild ,,' g l IIt>I do nol

m«t lhe h rcrio. f ire Wall Sran&or<h. alld City lUllT has oonflflned lhar 'u,1i OOI i« i. """ u,,"e Up"n

.u.;h "" Urrt r><e, C;I) l ~ all e,cculc and deli .'er any documont< nec"S"'Y In relea>( Ihi. C,,""a"' ,

~ , l( an~ 1"")' 1<> Ihi, CO",,"lIt il required 10 commence a")' I"""ccdinl "" Ic~ala,",i"n I"

cnf"'"e 0' inlC",rcl all)' term or conditio" of ,h i. C"'enanl, the prc" a;I;,,~ part)' III such ",,,,ceding ...

•,'io" . !>a ll "" ""t i,led 10 "",,,,' cr from the OIher party its~....hle .ttorney'. 1-..:• •1Id l,g.1e, I"""",

10 Till; pro.ision> of lhi, CO. ellllnl shall be~ indc""ndcnl and ",..,,,,hie and thc

inu liJ i,> Of p<" ial in. a1idny ... """"force-hilil)' 0' an) .- pn>vi, ion ... PO""'" Ihc'm>f ....11110I a l1-":1 tbc

."lId'l)· or cnfOl'cnbitily ofan) <>thoto" I"'»';,ion. bcrcof

I I. Al sudo lime Co ............... !IUb<cq_~s) sell. Of tnmfns any PM:d of tbc

Soblc<1 ~in. thc o" ncr wll di,,"-!hi> em...... 10the tou, n and .........e and ....""" from "'" <Jc.cd

for the pattt~ .1. tbc lem l1 of lhi<C"'''''''III.

12. S<oIhlllg in !hI. COy........ modif-. ...livn. red"'.... Of inc. C' MI) of the porl itl:j;

""IUl.....W.... applicabk 10 !he Subjecl Propct1.... under oppliablc .... 01' ....... oIhn "'_ _ ,tIM .....y

b1lld!he Subja., Propcn iC'1.

13. It any poni..n of lhe SubjC'C1 Ptopenin is "".... Of in thc future• • puM;,; I~ d<dic"lcd

">CffIen' .. r ri~hl ... f·.. . ~,. OOIhing ill Ihis CO.'cnanl ti l autbori 7"," an encroach monl upon .",h puhlid~'

d,'1lkMte<l e..emenl. Of (i i) con'lilu", • "'oi, ,,, of .n~ or ,he' puhHc' , ri~h... in ,u"h publi,l~ dcJica,al

·"o....". j



ea !onnC1ll Of righl...f."' . y_ for f'Utftl'1~ if in "'" fuI~ Iho:tt is • dcdiea!<'I! puNi< cavmcnl Of rilM of ...y

0'" Ibc Sut;ttlI"r"l>n1>n """"C~ ... Wrlotf ..., """ 110 "'" oouth.."Cfl). Ih.. C... ,.,.,.,,! ..ill_ ~il

<Xlft>l1Il<1ion of . Build;n, "'" _h dcdi<:ated puNi< C'~l Of ,;~h1 of ...) " rthouI 1M C;'Y"' IJ>m.

CUm:1l1 ~aca llOll 1'fOtt'" ~inI foIl_N, S3id dcdi<alC'd I"'bli<e_"It'R or righl of " &) 10 Wd''C'1 ...' ·en......

«p"ted on hh, bi1 ) hc!o;tu" dWl be con.......1c:d in accordarw;e ..-,m the oundardo ~ tOnh ,n SC'<1;oo 5.2 o f

,h.o, ceiU;n S«ond Admini"'.li,~ Ameridm<'nl 10 lhe l)."dol'n>C't\l "'V"Cmml f(lf the U l'UC'O M.,k"'pl"""

rrej",,! b<:1"~en 1m,Cil} of lOre-no and Co\'enamo,

• • • •



Daled: _

crrv OF FRE S:'\O
• \I...iciral COIJ"'"ll ion

Mark Seon
Inle,im Di"'''h>r
Oc,dupmcn!.nd lI.~ource Mana~cmcnl

APPROVED AS TO fOR.\! :

JA\lES C. SASClI F7.
C it) Arlo",~}"

(Jate _

JOlt ' AU.f.' <:O~l rA" l.LC•
• Califomi. limilc<J liatHlil) ..,."po.n)"

~.me : John E. Allenc;-- - - ­

r, lle: Man' KC'



l.ll.IUi'S C[RJlflCAIIO;"

SI " TE OF c"urOR>; '" )
COL'!"TY OF FRES-';O l
CITY OF FRES!"O I

(in§Cf'l name and title of tht olTi, a)
pc1WNI lI>'~ • " 00 proved 10 1Mon ,lit NWSof
l.1lisr;JC!~ n ido:n.:c 10 be tho: pcnonl'ls) ...hoK rwuno:( s) ;:;;""," sebscnbed 10the ...ithin
in5trum"'" and ec ~no...kdgC1J '0 me th.u he ~1le1hcy execuied tho: same in hi...ha'lho: il
aUlhor;",:d upildt~1 in). and thai by hiYho:,ftho: ir ~ignalurc(s) on lho: in<lnllTl.:nt lho:
rocrsonl sl. 01 the enli ly upon beha lf of ..h~h the I""rloOll( s) ected. execercd the inSllw ncnl ..

""~ • before me. -,:;;:;;-:=::::C;:;;O::;CC::O:;;:, - -

J ,ert i r~' und<:f PE~AlTV OF I'J-RJ UR Y under tho: la...s of the State (>f ( :alifom ;a lhat e e
ror<:go ing raragraph is lruc and c<.'l'n'l.'t ,

WITNLSS m~ hand and " ni d .1 ..... 1.

R£: UECCA E. KLlS C!l
cnv CLI-RK

",'-,= 0-- - -



ACKNOWLEDGMENT

(in~ rwnc..d lil k oh~ OffICCT)
pCT'5('IftIl lt) appeared JOl I'O L ALLE:-.: , ,, 110 I"0\ro 10 me on l~ M"j."ofwi. f..~ c\ idcncc 10
be lhe I'l'.....lfl(.l "hose IIaJTle( s) i..~ ...b<.<;,ibed 10 lhe "ilhin in, lfumenl and llI.:J..no" !edgro 10
me lhal hc,'loh<: lh.c) executed 11K \,Ime in hi. ,oo l hcir aUlh.Jriled Capa<;il)'(ic, ). ..d llw 11)'
hi"oo'iheir ,ignarures on lhe in~rumenl lhe pCT$Ofl( s). or the C'T1lit) upon behal f of " hich 11K
persofll'l 10:100, executed the inwurm:nl.

"" •• !lo<:1On: me, -;;:========= "

I e('"if) untk, PE!"....LIT OF nRJURY under Ihe la", ohhe State of Ca lifom ia lhal the
f" te:I:"ing paugraph is tree and correct

WIl"NESS m~ hand and officia l '>Cal.

Signalure _ (Seal )
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SHOf'P ING C( HTE R PHASE 1

2 LOTS 2 TO31. INClUSIVE. tors as TO 4J . ItKLUSiV£ AU Of I.e. f()fl INER FIG GAIlOtNS SU IlOM5lON

) NO. JOAS RE C()fl()(OIN &OOllOOf PlATS AT PAGE U . FRESNO CDUNN I\(COR~. INTHE ernOf

4 fRESNO, COUNll OF fRESfiO. STAn Of CAUfOfINIA ,

S O CEPTING THEREFROM THATPORTION CONV£Y£O TO CENTRAL UNIFI£O SC HOOL OlSTRICT, APUBlIC

6 SC HOOl DISTRICT. INTHAT CE RTAIN GRANTDH D RE COROfD SEPTEMBER 30. 2002 AS INSTRU MENT

, NO. 200HlJ70691. FR ESNO COU Nll RECORDS

a AlSO U CE PTING AU THATPORTION AS GRANTED TO THECOU NT't' OF FRE SNO BY DU D RECORD£O

, SE PTEM IlER 13. J'66. INeeoc SlS6 PAGE 92 OF OfFICIAL RECORDS. INSTRUMENTNO, 66103, fRBtOO

10 CCONTY R£COR~,

n

11 PARCEl 2

U lOTS 283 ANO 28-' Of ' .C. FOR I NERFIG GAROfNS SU80rvrSK* NO. 3 AS RECORDE D IN&OOl8 Of

I. PtATSAT PAGE 79. fR£SNOCOUNT't' R£CORO'>. IN THEOTY Of fRESNO. COUNT't' Of FRESNO, STATE OF

IS CALIFORNIA

"
11 PARCEL 3

18 PARCHA Of LOTLINE AOJUSTM ENT NO 2012·11. RECORO£OJULY24. 2012 AS DOCUMENT NO,

19 2012 010n S7. APi D RE RECORDED AUGUST 7. 2012 A$ DOCUMEPiT NO. 2012 01104 10. BOTH Of

1O OffiCIAl RE COROSOf fRESHO CDUNTY. '-'ORE PARTICUlARLY DESCRIBED AS fOllOWS

21 THOSE PORTIONS Of LOTS 28S AN D 336 0f I,C, fORI NtR fiG GARDE NS SUIlOlVlSlON NO 3. AS

U RECORDE D IN 8001 8 01 PlATS AT PAGE 7'9 . f RESNOCDUNN RfCOR DS. ... THE CITY 01 fRESHO.

2J CCONll 01 f RESHO. STAn 01 CAlIf()flNl4. 8E1~ MORE PART ICUlAlllYOfSCRIBfOAH OllOWS :

P••o lcl .



Sl-tOPfOlNG CENTER PHASE 1

1 I£GI,","I,.G AT THE NOIITHtASTIRl~CO!l"fR Of !>AID LOT285, THl: NCESOUTH 00"2S'02· WESTAlONG

J THE EASTER L~ UP<E OJ !>AID lO T478 22 fUT;

1 THINeE l.!AVI!IIG !>AID EASTERlY U,.ESOIJTlf3r 41'00t" WEST 1266 t err.

4 THUKE SOUfll 41"46'25· WEST S,Ul fEET;

S THE tlCENORTH 46"S4'10·WEST H ,33 fEET;

e THf tIC ESOUTH 40' 11'34" WEST 31B_35 fEET TO THE SOUTHWESTERLY u ,.E OF SAID LOT 336. BEI NG

1 AlSO THE,.ORTHEASTlRl YRIGHT-of ·WAYlI,.e Of ,.ORTH WEBER AVE NUE lP< rCHOt SAVE NUE fAS

! SHOW'" 0 ," SAID J.C. fOR ~NER fiG GARDE NSSU8DIVISlO'l NO. 3;

, THEtlC E'lORTH 49"49'49· WEST AlDf'K> SAID SOUT HWE SnRl~ UP<E AND NOR T H e ASTE Rl~ RIGHT-of

10 WAY U,"E 20&91 H(T TO THE NOflTHE Rl~ U'lE Of SAID LOT 336;

11 THEtKE NORTH 19"4710" EAST A.lO'lGSAIO NQRTtlEklYUf<jE 101.32 serr TO THEWE STEIU.Y UNEOf

12 SA IDl OT285;

1) THEP<CE NORTH 00"24'02· EAST ALONG SAID WESTERLY lI'lE 621 69 fEn ron« NOJITHERl YUNE Of

14 SAID lOT 285, BEING ALSO THESOUlHHllY UNE Of WESTP"'lO Al TO BOULEV"'RO AS SIiOWl<l ON SA ID

IS J C fORKNERfiG GAROf. NS SUBDIVISION NO 3;

16 TH ENCE ,. ORT H89"54'20 · EAST AlO,"G SA ID NORTH!RLY UNEAND SOUT HERL~ RIGHT-Of -WAY UN.

17 322_40 fEET TO TH! NOR THE ASH Rl YCOR,. Efl. Of SAIO lOT 28S ANOTHE I'OlNT Of BE GIN,.,NG

"
19 WCll4

20 PAl!CU BOf l OTLINE"'OJUSTME"'TNO, 2012- 11. RECQR[l(D JUl~ 24. 2012 AS DOCUMf PfT tlO.

n 2012 -0102251, ",...DRE·I!ECOftOf. D "'L.lGUST 7, 2012 AS DOCUME1'jT "'0 . 2012·0110(10, BOTH Of

n OffiCIAl RECORDSOf f RESNOCOUNTI. MOR! PAAT!CULA-IU.Y DfS(R I8fD AS FOll OWS,

Pogo 2 of 4



SHOPflI"'G aNTER PHASE 1

1 THAT po!\TI(If<j Of l OT 286 Of r .c. fOflKIjER fIGGAROf: HSSUIlOlV1~ 1j0 , 3. AS RECOIlOED IIj BOOl

J I Of PlATS AT PAGE 79. fRf~OCOUtffi' R(COfIOS. I" Th Ea n Of UE~. cou"n Of IIlf~O,

) sun OJ CAlII OR"..... 8U,,"G MOllEPl>,lITlCUlARLl DESCRI 8ED ASfOllom .

• 8(GI,,"N' NG ATThE NOflThWt:ST£Rtl COIl,,"ER Of SAID LOT 216. TllENCE NOflTti Ig°!>ot '20" EAST

5 ALOf'G ThE NORTllEflLlllNE OJ SAID LOT 249 11nrr TO ThE !iOUThWESTEflLY UNEOF TKAT

ti PORTIONor LA NDAS GRANTED TO TtiE CE NTRAl UNifiEDSCKOOl DISTRICT PER THE DOCU ME NT

1 Rf CORDED NOVEMBER S, 2002 ASDOCU ME NT NO, 2001..0198285 , OFFICIAL RE CORDS m SAID

• COUNTY;

, H+EtKE SOUTH~W20· U.ST AlONG SAIOSOUTHWESTERtY U,,"E 11068 FE ET TO T...f EASTE RLY UNE

10 OJ SAID lOT 216;

U THENCESOllTH 00"26' or WEST AtOto(; SA IOEASTfRll UNE47.14 FE£T;

II T (NCE LIAVING SAID Eo\STEJlLY UNESOUTH . 9"lO'OO" WEST 109.70 nrr.

n T f ...CE SOUTti .... '02·.5· WEST 201.SOHET ;

I. T iNC( SOUTH 31"41'0.-" WEST ItiS S4 nrt TO Tt<E WE STERLY U"E OF Sl\1 0 LOT 286:

15 THi NC( NORTK 00" 25'02" EAST "lOf'G SAID WfS TER LYUNE47122 FEn TO nlE POINT Of BEGINNING.

"
11 PAR CEL S

II PARCH BOF LOT LINE ADJ USTMEN T NO. 1OlD-Ol 11£(01\0£0 SEf'TtMBU\ 16, 201 1 ASOOCOME"'T NO.

I' 2011 ·0IB48., Of OHl(lAl RECOROS OFf RES/<tO COUHTY, ANDMOllE PARTICUlAR LY DE\.CIIIBED AS

lO FOLLOWS

n .. POftTlO"lOf L0T5211 ""0 271 Of TKE IM,P Of T"'( s.c. FORKN ER I I(; GAROf. ...S SUIlOl\ll$lON NO, 3.

U I" HIE CITY Of fR(".O, COO"' ''' OJ FRESNO, STA T( OJ CAlIIORN..... ACCORDI NGTOTHE MAP

2J Tl-IEIIEOIIIECOROE 0 1NVOlOME 8 01 PlA15. AT PAGE 79. IRESNOCO\JHTY RECOIIOS, t.lOllE

24 PARTICULARLY DESCR IBED AS fOL LOW<; :

\~



SHOPPING aNnA PHASE 1

I IIE G'IIoNING AT THE SOUTHWtSTCOftNEIl. Of SAID lOT 278,

2 ThENC ENOIHH 00"'2l'S6' EAil , ALOfiG THEWEST UNE Of SAID LOT 278. A DISTANCE Of S9' ,!>! lEfT

J TO A POl'll ON A UNE THAT IS PARALLE LWlTH .NO1 00 FEET NOR THEASTERLYOf n.[ FUTURE

• U NT EllU'lEOF NOIl' H 8AY.N AV[NUE . AS StiOWNON AfCOIlDOI SURVEY R( COl'lDEO IN llOOK Sol OF

S AE COIlDQf SUIlVE~. AT PAGES 25 TliROtJGH 29. fAESNO COU'llY Il.ECQtlOS;

6 THENCE SOU TH 40' 30'20' EAS T. ALO NG SA ID 9.RAlLEL U'll: , A OISTA NCE OF 780.86 rr rr TOA POI 'l T

7 ON THE SOUTH UNEOFSAID LOT 277 ;

8 THENC£SOUIH89"54'20" WE ST, ALONG H;( SOUT H LINE01 SAIO LOTS 277 ANO278, BE ING 3S 00 F((1

9 NOIIn t OF "TH En 'll(RlINE01 WEi TPALO ALlOAV(NU( ,A Olit ANn Of i ll 13 U ET TO THEPOI NT

10 Of 8EG."'NI NG

" U no12

M'CH""\. JAM ES''lAl'TOI<

P.l .S.8012 REV, 8/ lJ/10I2
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EXIJIBIT J
TO:-;O BU1LDCOVEt"ANT

r-b p of Easement to Weber A.·enue
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t:X 1Il 8 rT -e-
\ lo•.,ront en ' S; l~ Pl..

~ \lodifled CLiP Si lC Plan is on the follo"'i ng pa,;c

~. " . tu llT -0"
I 0 SH·ONDAD~tI:-IISTll.AlIVt: AMEND~I[~l
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J::X IIJ BJT ~r.~

Weber Acee" Road

The plan ~h"" ing the \.\" ,,~ r Acc~~, Road is on \he foll,," illg page
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