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This Amendment No. | to Agreement is recorded at the request and for the benefit of the
City of Fresno and is exempt from the payment of a recording fee pursuant to
Government Code Section 6103.

Re: Disposition and Development

Agreement dated February 11, 2010

Recorded on 03/02/10, doc. No.

2010028082 CITY OF FRESNO

o P
B'f: / {}’{M.é ’,%ﬁf’j_
Name: Mark Scott
Its: City Manager
Date: '-J ‘;TT/ |

AMENDMENT NO. I TO
CITY OF FRESNO
DISPOSITION AND DEVELOPMENT AGREEMENT
AND HOME PROGRAM AGREEMENT

by and between

CITY OF FRESNO,
a municipal corporation

and

Habitat for Humanity Fresno, Inc.
a non-profit corporation

Regarding
4979 E. Garrett Avenue (APN: 481-390-46T)

4983 E. Garrett Avenue (APN: 481-390-47T)"
Low-Income Single-Family Housing Development

1




AMENDMENT NO. I To
Disposition and Development Agreement and HOME Program Agreement

This Amendment No. | to the Disposition and Development Agreement (DDA) and
HOME Agreement, effective | ;P L Tt . 2011, is entered between the City of Fresno, a
municipal corporation, acting through its Downtown and Community Revitalization
Department - Housing and Community Development Division (hereinafter referred to as
"CITY") and Habitat for Humanity Fresno Inc, a California nonprofit corporation
(hereinafter referred to as “DEVELOPER").

RECITALS

WHEREAS, the CITY and DEVELOPER are parties to a February 11, 2010, DDA
and HOME Agreement and Exhibits/Attachments thereto, including covenants running
with the land, incorporated herein, pursuant to which the CITY, to further its goal to
Increase the supply of Affordable Housing within the City of Fresno, agreed to assist the
DEVELOPER by providing HOME Program funds, upon the terms and conditions in the
DDA and HOME Agreement, for the development of two low-income single-family
housing units to be funded, in part, with U.S. Department of Housing and Urban
Development (HUD) HOME Program funds, upon HOME eligible property located on
Garrett Avenue, within the boundaries of the City of Fresno, APN 481-390-46T and
481-390-47T, as more particularly described in the DDA and HOME Agreement, said

Project subject to Affordability restrictions as provided in the DDA and HOME Agreement;
and

WHEREAS, due to a delay with the DEVELOPER'S South Clara Estates Project,
the parties desire to extend the project schedule including commencement of
construction and completion dates, upon the terms and conditions herein; and

WHEREAS, the Housing and Community Development Commission
recommended approval of this Amendment No. | on March 23, 2011.

WHEREAS, the Fresno City Council approved this Amendment No. | on | k'*l W B
2011.

AMENDMENT

NOW THEREFORE, in consideration of the above recitals, which recitals are
contractual in nature, the mutual promises herein contained, and for other good and
valuable consideration hereby acknowledged, the parties agree to the following:

1. The Project commencement of construction shall be not later than August 2012,
and the Project completion date shall be not later than March 2013.

2. The Project Description and Schedule attached to the DDA and HOME
Agreement as Exhibit “B”" is hereby stricken and replaced with the Revised
Exhibit “B" Project Description and Schedule attached hereto and incorporated
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herein.

In the event of any conflict between the body of this Amendment No. |, and any
exhibit or attachment hereto, the terms and conditions of the body of this
Amendment No. | shall control and take precedence over the
exhibit/attachment.

All capitalized terms used in this Amendment No. |, unless otherwise defined
herein, shall have the meanings assigned to such terms in the DDA and HOME
Agreement.

Except as expressly modified and amended hereby, the DDA and HOME
Agreement shall remain in full force and effect. From and after the effective
date of this Amendment |, references in the DDA and HOME Agreement to “this
Agreement” shall mean the DDA and HOME Agreement as hereby amended.

This Amendment No. | shall be conditional upon any/all required HUD
approvals.

DEVELOPER hereby waives and releases any and all claims or causes of
action against the CITY it possesses or may possess arising out of or related to
this Amendment No. 1.



IN WITNESS WHEREOF, the authorized agents of the parties hereto have
executed this Amendment No |, at Fresno, California, the day and year first above written.

CITY OF FRESNO, a Municipal Corporation

By: f%du{ M Date: {4 - t-;,,“ A0

Mark Scott, City Manager
{Attach notary certificate of acknowledgment)

ATTEST APPROVED AS TO FORM:
Rebecca E. Klisch James Sanchez
City Clerk City Attorney
By: /\7_( M@ By: |.I~

(DEputy] Robeft Coyle, Deputy
Date: 5/5/// f R -_" . Date: S =pxyy

Habitat for _Humanitch.
B\’:’/’ / oWy { /xbp

(Attach :?éry certificate of acknowledgment)

randa

Name: Tony

Title: Executive Director

Date: Z 7 //

Attachment:

Revised Exhibit B: Project Description and Schedule
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State of California

County of Fyesno =

Onist == 26} before me, E ;}.-(j o Ca.‘d:c:u“n{da. fEaJﬁr% T)u bL_:;i .
Dialin Hera insad Mmool Tite of e Cih

a— "
personally appeared | nﬁ\; WA e

Mame(s) ol Signaris}

who proved to me on the basis of satisfactory
evidence to be the personis) whose namels) is/are
subscribed to the within instrument and acknowledged

Bt T to me that he/shedhey- executed the same in
Notary Public - California his'hertheir— authorized capacity(iesh and that by

Fresno County = his/erttem signaturetsy on the instrument the
Gomm. Expires Mar 22. 2013 persorwey; or the entity upon behalf of which the

persoms-acted, execuled the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature: M
Placa Motany Spal Abava m of Motery Putilic
OPTIONAL v

Though the information below s not required by law, It may prove valuable fo persons relying on the document
and cowld prevent frauduient removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: Prrvtmdiven’t No | 4o fhﬁq Bafimn OoA - ‘_]ﬂy_f_wli

Document Date: Number of
Signer(s) Other Than Named Above! /
Capacity(ies) Claimed by Signer(s)
Signer's Name: Signer'sMame:
[l Corporate Officer — Title(s): —_ [eorparate Officer — Title(s): .
1 Individual AIGHT THUMBPRINT 1 Individual RIGHT THUMBPRINT
OF SIGNER OF SIGNER
71 Parner — | Limited | General | Top of thmi, [l Partner — [ Limited 71 General | Tap of thumt ners
O Attomey in Fact [T Attorney in Fact
|l Trustee 1 Trustee
Il Guardian or Consarvator / [ Guardian or Conservalor
1 Other: / 1 Other;
Signer Is Represepiing; Signer Iz Representing:

-] ?tw National Watary Assotiation = Nalionaitdatary oo« 1-B0US NOTARY |1-BD0-B7E-5R2T) Iem #5807
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State of California

County of _Fresna

OnMay 5IE 2011 before me, Erica Eastauedal: um;am},ﬁ_nnh!ic-
e Hera insart N End Tite of Me r

personally appeared **** Mark Scott ***%

Hammss |:|1 Su;'u.uf:l

who proved to me on the basis of satistactory
evidence to be the person{s) whose nameis) is/are

subscribed to the within instrument and acknowledged |
to me that he/shedhey executed the same in '
hisheriher authorized capacity(ies), and that by

"r u;ﬂi:ﬂ;ﬁ:ﬁ:ﬁ;ﬂ;ﬂ;ﬂ his/heftheir signatureis} on the Instrument the

Notary Public - California persords) or the entity upon behall of which the
Frasno County parsongs) acted, executed the instrument.
My Comm. E Mar 22, 2013

| certity under PENALTY OF PERJURY undear the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS r‘n},r hand and official seal.

/ ”'
Signature: x;?*”f‘f L\TC/—'

Piace Matary Seil At [:_ Sigrafiire of Mothry Pubse
OPTIONAL -

Though the information below s not required by law, | may prove valuable fo parsans relying on the documeant
and could prevent fraudulant ramoval and reattachment of this form to another docurnent.

Description of Attached Document
Titte ar Type of Document: Amendment No,.T to COF DDA & HOME Agresment
Docurment Datas APN: 48171-3%90-46T & APN: 4%&&&?%3&

Signer({s) Other Than Named Above: _
Capacity(ies) Claimed by Signer(s)

Sigrer's Nama: .

1 Corporate Officer — Title(s): 1} te Officar — Titla(s);

T Individual RIGHT THUMBRAINT Cl RIGHT THLUMBOENT
OF SIGNER OF SIGNER

1 Partner — 1 LUmited 7 General UiPartner — U1 Limited [ General | Top of thumb hers

L Top ol Inurnts hara L
[ Attorney in Fact ] Attormey in Fact
il Trustea 1 Trustea

1 Guardian or Consarvator / ] Guardian or Conservator

. ' Othear: / l_ Other;
W

Signer Is HEW ) Signer Is Representing:
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ﬂZDDE Malsonid Motary Associaton » erhDﬁlIN'Cltl"‘ oag = 1-B00-LIS MOTARY §1-BEI0-B78-B02 7 |tzam #5007




EXHIBIT “B”

REVISED EXHIBIT B: PROJECT DESCRIPTION AND SCHEDULE

(Attached)
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REVISED EXHIBIT B: PROJECT DESCRIPTION AND SCHEDULE

l. PROJECT DESCRIPTION:

The Project consists of Property acquisition and the construction of two (2) single-
family homes for occupancy by low-income families to be sold at affordable housing
cost. DEVELOPER shall pay for on-site and off-site improvements, construction,
marketing, and selling of the homes. Consistent with the attached Budget, the
DEVELOPER will fund all non-acquisition pre-construction and construction costs
with non-HOME Program Funds. The DEVELOPER, orits CITY-approved lender,
will qualify all households. Upon CITY approval and consistent with the Agreement to
which this revised Exhibit “B" is an attachment, the two (2) affordable homes shall be
sold to the low-income families. Both of the three-bedroom two-bathroom Units will
feature solar panels and Universal Design features.

Maximum HOME funding for the Project is a total of One Hundred Sixty Thousand
Dollars and 00/100 ($160,000.00), for acquisition of both parcels which shall be
assumable deed trust notes on the two (2) affordable homes, to be made through the

sales escrow or as otherwise directed by CITY for the affordability of the purchase of
each home.

I PROJECT SCHEDULE:

August 2012 — begin construction on Garrett first house
Sept. 2013 - being construction on Garrett second house
Feb. 2013 — complete construction on Garrett first house
March 2013 — complete construction on Garrett second
house

April 2013 — close escrow on Garrett first house

= May 2013 — close escrow on Garrett second house
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FROM: CRAIG SCHARTON, Director/ ' \/
Downtown and Community Rewéﬁqn Department

MI
-~

THROUGH: CLAUDIA CAZARES, Manager (.. dco (14
Housing and Community Development Divisicﬁ_jﬁv
bt

BY: CORRINA NUNEZ, Project Mapage
Housing and Community Developmerit Division

SUBJECT: APPROVE AMENDMENT NO. 1 TO DISPOSITION AND DEVELOPMENT AND HOME
AGREEMENT WITH HABITAT FOR HUMANITY FRESNO, INC., GRANTING A TIME

EXTENSION FOR THE COMPLETION OF TWO AFFORDABLE SINGLE-FAMILY HOMES ON
EAST GARRETT AVENUE

RECOMMENDATIONS

Staff recommends that the City Council approve Amendment No. 1 (Exhibit "A") to the February 11, 2010,
Disposition and Development and HOME Agreement (DDA/HOME Agreement) with Habitat for Humanity
Fresno, Inc., (Habitat), granting a time extension from October 2011 to March 2013 for the completion of
two affordable single-family homes at 4979 East Garrett Avenue (APN: 481-390-46T) and 4983 East
Garrett Avenue (APN: 481-390-47T).

EXECUTIVE SUMMARY

On February 11, 2010, the City entered into a DDA/HOME Agreement with Habitat for the development of two
single-family homes on Garrett Avenue in southwest Fresno. On March 12, 2011, the City received a time
extension request from Habitat to extend the project's completion date as originally provided for in the
DDA/HOME Agreement. Habitat is requesting an extension to the Garrett Avenue project schedule to allow
time to complete work on its South Clara Estates affordable housing project in southwest Fresno before it
commences work on the Garrett Avenue homes. The revised project schedule as outlined in Amendment No.
1 provides for the commencement of construction to begin August 2012 and completion of the homes to end
March 2013,

BACKGROUND

In January of 2009, the City issued a Request for Proposals (RFP) to create affordable housing
opportunities while disposing of previously acquired sites on East Garrett Avenue and other scattered
infill sites throughout the City. In response to the RFP, Habitat submitted a successful proposal to
construct two "sweat equity” affordable single-family homes on the East Garrett Avenue sites.
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REPORT TO THE CITY COUNCIL

RE: APPROVE AMENDMENT NO. 1 TO DISPOSITION AND DEVELOPMENT AND HOME AGREEMENT
WITH HABITAT FOR HUMANITY

April 7, 2011

Page 2

In February 2010, Habitat entered into a DDA/HOME Agreement with the City and acquired the East Garrett
Avenue lots through escrow. Habitat proposed to start construction on the two affordable “sweat equity”
homes in March of 2011. However, Habitat became delayed on its South Clara Estates project currently
underway in southwest Fresno and has therefore requested an extension to the commencement and
completion dates for the Garrett Avenue homes.

Habitat is requesting a revised Garrett Avenue project commencement date from March 2011 to August 2012
and a revised completion date from October 2011 to March 2013.

Once completed, both houses will be three- bedroom, two-bathroom units and have solar panels and Universal
Design features in accordance with City Ordinance No. 2008-53. Habitat's "sweat equity” method of housing
| development consists of training families in basic construction so that they may assist in the building of their
home. Habitat also provides training and support services in the areas of home maintenance, home
improvement, interior design, budgeting, and consumer awareness.

HOUSING AND COMMUNITY DEVELOPMENT COMMISSION

The Housing and Community Development Commission considered and recommended this item for approval
on March 23, 2011,

FISCAL IMPACT

There will be no fiscal impact to the Downtown and Community Revitalization Department’'s FY 2010-2011
Budget as a result of the time extension.

APPENDICES:

Exhibit A — Amendment No. 1 to Disposition and Development and HOME Agreement
Exhibit B — Habitat's Time Extension Request
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