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LANDSCAPE AGREEMENT

THIS AGREEMENT made and entered into effective &m/ . EZ 2009 by and between the
CITY OF FRESNO, CALIFORNIA. a municipal corporation, hereinafter called "CITY" and George
H. and Cynthia C. Brown and Caroiine K. Hinshaw, hereinafter calied “OWNERS. "

The OWNERS own the property located at southwest comer of Herndon Avenue and Golden
State Blvd, Assessor's Parcel No. 504-140-11 ("Subject Property”). See attached legal
description Exhibit “A”

The City accepted a dedication of a portion of the Subject Property from the OWNERS, recorded
as Document No. 2009-0105987 in the Official Records of Fresno County, hereinafter referred
to as the "Dedicated Portion” and illustrated in Exhibit “B." The Dedicated Portion is necessary in
order to build the improvements at the south west comer of Herndon Avenue and Golden State.
The City only requires a certain portion of the Dedicated Fortion to build the improvements
needed at this time. The unneeded portion of the Dedicated Portion is to be used as a landscape
area until such time that the City needs it to further widen Herndon Avenue, and is hereinafter
referred to as the "Remainder Portion" and illustrated in Exhibit "C" attached hereto,

The parties desire to enter into this Landscape Agreement to clarify the responsibility of each
party as it relates to the Dedicated Portion and the Remainder Portion which is the landscaped
area.

The City as part of the Herndon Avenue - Weber Avenue to Freeway 99 road construction
project shall be responsible to install as needed. irrigation parts to reconnect and verify that the
irigation system for the landscaped area of the Remainder Portion is in proper working order.

Within the Remainder Portion, OWNERS will be allowed to place landscaping that is considered
temporary and shall be responsible to maintain the imgation system and the maintenance of the
grass, shrubs and trees in the landscaped area at its own expense, until such ime that the
OWNERS are notified by the City that the Remainder Portion is needed for the next stage of the
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road improvement project. It is mutually agreed that no charges of rents by either party shall be
instituted for the respective use of the Remainder Portion.

The City shall notify the OWNERS of the forthcoming road improvement project 90 days in
advance of going to bid for the construction of the road improvement project at Herndon and
Golden State. The 90 day notice will aliow the OWNERS to remove, relocate and salvage any
and all trees, shrubs, bushes and other landscaped items that are in the area of the future road
improvement project. The City’s Contractor will remove and dispose of any remaining landscape
items as part of the construction of improvements. at the City's expense.

To the furthest extent allowed by law, OWNER shall indemnify, hold harmless and defend the
City and each of its officers, officials employees, agents and volunteers from any and all loss,
liability, fines, penalties, forfeitures costs and damages (whether in contract, tort, or strict liability,
including but not limited to personal injury, death at any time and property damage) incurred by
City, OWNER or any other person, and from any and all claims, demands and actions in law or
equity (including attorney's fees and litigation expenses), arising or alleged to have arisen
directly or indirectly out of the performance of this AGREEMENT. OWNER'S obligations under
the preceding sentence shall apply to any negligence of CITY or any of its officers, officials,
employees, agents or volunteers, but shall not apply to any loss, liability, fines, penalties,
forfeitures, costs or damages caused solely by the gross negligence, or by the willful misconduct,
or CITY or any or its officers, officials, employees agents or authorized volunteers. This section
shall survive termination or expiration of this AGREEMENT.

All of the terms, covenants and conditions of this Agreement shall be binding upon OWNERS,
jointly and severally, and OWNER's permitted successors and assigns

SIGNATURES APPEAR ON NEXT PAGE
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IN WITNESS WHEREOQF, the parties hereto have set their hands the day first above

RECOMMENEDED FOR APPROVAL

By ) A Piﬁﬂ Caldypad

Senmr Real Estate Agent

CITY OF FRESND

Scott Mozier, Asﬁ%

Department of Publics\Works

Address of City:

City of Fresno

Public Works Department

2600 Fresno Street, Room 4019
Fresno, CA 93721-3623

ATTEST:
REBECCA K. KLISCH_
Cit:]l' C|El'k '.‘.'I _.L ! ji .‘.+ '.'__.. i
- 7 ¢ y r:
By Canidiy, [Boitns L 1G] 12
Deputy ” :
o K o -:1'3 ) .'l.l' i
¥ _l. ':L.r_?‘
Rt
ety L-
LB KR

OWNERS:

“7
BY: ] -
Cynthia C. Brown

Date: =2 7= G‘?

BY:

Gearge H Brown

Date: f""‘z?-ﬁ‘?

BY: MZ 2{,44»4.43

Caroline K. Hinshaw

Date: )Z, /2 z,{ EZ

APPROVED AS TO FORM:
JAMES C. SANCHEZ

City r’-‘mgei
By 3

Deputy $2XLE]
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of Califomnia

County of m:l'ﬂ
| E'E [ g 20D A,{
. On I() . YO\ before me, 'ﬂ\(lu O, DTN W, szL[OLI L ;

r}l.r.-rehnjert pame and, i tj al the afficer)

personally appeared G’j{{)‘f@j{ H. Brnwor f

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subsecribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his'her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correet.

P e R e )

6. ZAVALA
ﬁﬂo-!:-lﬂ =

| sl

WITNESS gfﬁand aind it seal, |
/) TINL w
Sigmature of H@F

ADDITIONAL OPTIONAL INFORMATION

INSTRUCTIONS FOR COMPLETING THIS FORM

Ay acknowledgment completed i California munt conizin verbinge exocty as
DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or @ seporaie acknowledguient form murt be
properly eompleied and attached to that document. The only exception fr §f a
document it to be recovded outside of Cotlfornia, In such inmances, any aliernative
acknowledgment verbilage as may be printed o such & document so long ar the
verbiage docr not require the wovary fo do something that i diegal fur o rotary in
Califarnia {ie certifing the awthorized capacity of the sigrer). Please check the
document earefully for proper netarial wording and atlach teis form i required.

{Title o descriptinn of sinched docurnent continged)

2 o « State ond County information must be the Stste and County where the document
\]I signer(s) personally appeared before the notary public for acknow ledgment.
» Date of potarization must be the date that the signer(s) personally appenred which
must wlsn be the same date the acknowledgment is completed.
{ Additional information) « The nomry public must print bis o her mame as i wppeats within his or her
commingion followed by o comma and then vour title (notary public).
s Print the name(s) of document gigners) who personafly sppear at the time. ol

Number of Pages E Document Date

notarization
CAPACITY CLAIMED BY THE SIGNER * Indicate the correct singufar o¢ plurs] forms by erossing off incomeet forms (i ¢
O Individual {s) st ey b2 e ) or circling the correet forms l'BI.ll.iTl: 1 eowrectly indicate this
& : information mny lead o rejection of docoment recarding
1 Corporate Officer ® The notory seal impression must be clear and photogriphicslly reproduciiie
Impression must nol cover leal or lings. 17 seal impression smudges, re-scal (o
ITitle) o sufficient area permits, otherwise complete o difTerent acknow ledgment form
O Partner(s) = Signature of the notary peblic must ratch the signatere on fle with the affice of
the county clerk
[l Attomey-in-Facl 4 Additienal infoination is oot required bl eoold help o ensure this
CF Trostee(s) seknowledginent s uot winised or atnched oo dilfersn) docoment.
| O Oither 4 Indiente ttle or vype of atlaeled dosument, number of pages ol date

( —_—— % |ndicale (e capacity cluimed by he signes. I the cloimed capocity 15 o
| corporate officer, ndicate the tibe (e, CEQ, CFO, Seoretary)
o Securely sttnely iz deesrient b e sigred document

= - — o

HE N eren CAlA 12710007 BDOATILRR65  wyw MowmreTlaases com




. CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

State of Calilomia

County of Ll\ﬁw Vi~ l

on Ttlo. oy 2OJD before me, <=, ‘f}&l//l L/ O n FQ‘L.LLJ\,RL. .

(fl:r:'msrﬁ e and title of thd o

)
personally appeared (l'i{\'h’ﬂﬁkc s S'Lma_ C_M-—thﬁ&‘ﬁ—%m‘%ic . |

who proved to me on the basis of satisfactory evidence to be the person(s) whese name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authonzed
capacity(ies), and that by his‘her/their signature(s) on the instrument the person(s). or the entity upon behalf of
which the person(s) acted, executed the mstrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
is true and correct, |

PR |

§. ZAVALA
W]'I'NE:*}S,m:;- hand and official seal.

ADDITIONAL OPTIONAL INFORMATION
INSTRUCTIONS FOR COMPLETING THIS FORM

Any acknowledgment campleied in California must contain. verbinge exactly ar

DESCRIPTION OF THE ATTACHED DOCUMENT appears above i the notary section ar o separate aéknowledgment form mus! b “

properh enmpleted mnd attached fo that document. The oaly exception i il a
\ Jﬂi Fﬁmm P{{Yﬂ_m documeny ivio be recorded outstde af Colifarnin i sl ingances, any allerative
= T tie ot desefipnion of atchd documment) arknovdedgment verbiage ay may be printed on suck a decument 5o long as the

verbiage doer nof require the pomry to do something that is ilegal far @ wotary |

California (e certifying the aithorited capacity af the signer). Pleave ehock the |

document earefilly for proper wotarial wording and aviach e farm i required I

{Title ar desctiprion of attached document eontinued|

a L' » Siate and County information wmust be the State and County where the docinen) I
signer(s} perssnally appeared before the nomry public for acknowiedgment il
« Date of notmrization must be the date that the signer{s) persenally appesred which |
mius alen be the samo date the acknow ledgment iz conrpleted
{ Ackdigionn! inTormetinn) s The notory puhlic musr prmt his or her e as it mppears within b or bt
commmissinn (ollowed by & comma and then yvour tile (notary public)
o Print the pameis) of document migners) whi personally sppear 2t the time of
pintarization,
CAPACITY CLAIMED BY THE SIGNER * Indicate the correct sngular or plural forms by erossing off incarect fonms L.
[ ‘e ; s lie/ Wy 75 /mee | o oorching Lhe cormeot forms, Fadiure o comrectly indicate thiz
0 Individual (s) pmformation may kead o rejection of docament recorting:

Number of Poges _Q_ " Document Date

] Corporate Officer » The notary ses) impiession mus be clesr and photogmphically reproducibie
Impression must nel cover lex) or hmes. 1T seal spresaion smdpes, re=teal T4 |
1 Title) sulTiclent area permits, olherwise complete a differem acknowledgmenl foamm. |

« Saignature af the notory public miost match the signoture oR file with the offlice of

[0 Partner(s)
/ thie eounty clerk

t r”iTtITlmt'-}'»-IT!-FEN o adiditiesl infarmotion is ndt requirel but could heip 1o ensure this
1 Trusteel(s) acknowledgiment = ool mimsed gr atiached to o diffesent document
Y Onher # Indicme ditle o by e o8 piiasked dogument, nuimben of pages i dote

& indizate the eppaoily clamel by the signee. 1 the clubmed capacity = o
ponparmie ol ficer, fudicate the title (e CEL, CFO). Seeretary)
w Spcurely oiisch this decmmen e e mgmed document

SR Versinm CATA «12 11T ANACRTI8R6S  wirw Motaryinsses e
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CLERK’S CERTIFICATION

State of California)
County of Fresno )

On January 19, 2010, before me, Cindy Bruer, Deputy City Clerk, personally
appeared Scott Mozier, Assistant Public Works Director of the City of Fresno, who
proved to me on the basis of satisfactory evidence to be the person(s) whose
name(s) is/are subscribed to be within instrument and acknowledged to me that
hefshe/they executed the same in his/her/their authorized capacity(ies), and that by
his/herftheir signature(s) on the instrument the person(s), acted, executed the
instrument.

| certify under PENALTY OR PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

REBECCA E. KLISCH. CMC
CITY CLERK, City of Fresno




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of California |
] ss.
County of San Francisco n

On February 4, 2010, before me. Jessica C. Marmolejo, Notary Public

Personally appeared Caroline K. Hinshaw, who proved to me on the basis of
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same
in his’her/their authorized capacity(ies), and that by his’her/their signature(s) on
the instrument the person(s). or the entity upon behalf of which the person(s)
acted. exccuted the instrument.

I certify under PENALTY of PERJURY under the laws of the State of
California that the loregoing paragraph is true and correct.

WITNESS my hand and official seal.

CAPACITY CLAIMED BY
SIGNER

1 INDIVIDUAL(S) SHINING FOR
OMESELF THEMSELVES

| CORPORATE

OFFICERIS) TITLE(S)

T COMPANY

| PARTNER(S!
PARTMNERSHIP

] ATTORMEY:

IN-FACT PRINCIPALLS)
| TRUSTER(S)
TREEST
I OTHER
TITLE(S)
ITTLES)

ENTITY(IES) REPRESENTED
ENTITYIIES) REPRESENTED
SIGNER IS RESPRESENTING

ENTITY(IES) REPRESENTED

ENTITY(IES) REPRESENTED

OPTIONAL SECTION

THIS CERTIFICATE MUST BE ATTACHED TO THE
DOCUMENT DESCRIBED AT RIGHT:

TITLE OF TYPE OF DOCUMENT

MUMBLER OF PAGES

DATE OF DOCUMENT

Theugh the data requested here 1s not required by law,
it could prevent fraudulent reattachment of this form.

SIGNER{SHOTTIER THAN NAMED AROVE
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EXHIBIT A

LEGAL DESCRIPTION

Real property in the City of Fresno, County of Fresno, State of California, described as follows:
PARCEL A OF PARCEL MAP NO. 96-12. IN THE CITY OF FRESNO, COUNTY OF FRESNQO,
AS PERMAP RECORDED DECEMBER 21, 1998 IN BOOK 59 OF PARCEL MAPS, PAGES 18
AND 19 IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY.




APN 504-140-11

EXHIBIT "B" 1 of 2

ALL THAT PORTION OF LOT 22 OF THE MAP OF HERNDON LANDS,
SUBDIVISION NO. 1 AS RECORDED IN BOOK 7 OF PLATS, PAGE 23, FRESNO
COUNTY RECORDS, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE MOST NORTHERLY CORNER OF SAID LOT 22, THENCE
S0UTH 33°05'00" WEST, ALONG THE NORTHWESTERLY LINE OF SAID LOT
22, A DISTANCE OF 11,38 FEET TO A POINT ON THE SOUTHWESTERLY
LINE OF NORTH GOLDEN STATE BOULEVARD AS PREVIOUSLY DEDICATED BY
INSTRUMENT NO. 6083, RECORDED MARCH 2, 1537, IN BOOK 1564, PAGE
140, OFFICIAL RECORDS OF FRESNO COUNTY AND THE TRUE POINT OF
BEGINNING OF THIS DESCRIPTION; THENCE CONTINUING ALONG THE
NORTHWESTERLY LINE OF SAID LOT 22, SOUTH 33°05'00" WEST, A
DISTANCE OF 338.62 FEET TO THE MOST NORTHERLY CORNER OF LOT 59 OF
J.C. FORKNER FIG GARDENS SUBDIVISION NO, 10, ACCORDING TO THE MAP
THEREOF RECORDED IN VOLUME 10 OF PLATS AT PAGES 37 AND 38, FRESNO
COUNTY RECORDS; THENCE LEAVING SAID NORTHWESTERLY LINE, SOUTH
56°52'00" EAST, ALONG THE NORTHEASTERLY LINE OF SAID LOT 59, A
DISTANCE OF 37.84 FEET TO THE HERNDON AVENUE OFFICIAL PLAN LINE
ACCORDING TO THE MAP THEREOF RECORDED IN VOLUME 1 OF PRECISE
PLANS AT PAGES 10 THRU 37, FRESNO COUNTY RECORDS;: THENCE NORTH
37°30'16" EAST, ALONG SAID PLAN LINE, A DISTANCE OF 340.88 FEET
ToO A POINT ON THE SOUTHWESTERLY LINE OF NORTH GOLDEN STATE
BOULEVARD, SAID POINT BEING ON A NON-TANGENT CURVE CONCAVE
SOUTHWESTERLY WITH A RADIUS OF 2950.00 FEET, A RADIAL TO SAID
POINT BEARS NORTH 32737'32" EAST; THENCE NORTHWESTERLY ALONG SAID
CURVE, THROUGH A CENTRAL ANGLE OF 01°14'44", AN ARC DISTANCE OF
64.13 FEET TO THE TRUE POINT OF BEGINNING.

CONTAINING 17,294 SQUARE FEET, A LITTLE MUuRE OR LESS.
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EXHIBIT"B" 20f2°
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EXHIBIT "C"
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NOTARY SEAL CLARIFICATION PAGE

I certify under penalty of perjury that the “Notary Seal” on the
document to which this statement is attached reads as follows:

Name of Notary: 17;'5'_5‘ /eH M AR /Z’ﬁ/tﬁ

Commission #: /1778 e2/

Date commission expires: /gy 22 Z20/2

Place of execution: S gn/ Axpr/crsce

| Date of execution: L rBVRLY 6::. 22/

Date: é{/ ;éff BY:%«« M

Bruce Abbott , City of Fresno
Public Works, Engineering
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ESNLs REPORT TO THE CITY COUNCIL | AGENDAITEM NO. | J°
COUNCIL MEETING ___ 1-14-2010
AFFHQFEDB'I"

January 14, 2010 M&
DIRECTOR

mwummgﬁggz*_

FROM: PATRICK N. WIEMILLER, Director
Public Works Department

BY: SCOTT L. MOZIER, PE, City Engineer / Assistant Director fr\

Public Works Depariment, Engineering Services %

SUBJECT: APPROVE A LANDSCAPE AGREEMENT WITH OWNERS GEORGE H. AND
CYNTHIA C. BROWN AND CAROLINE K. HINSHAW THAT WILL ESTABLISH A
TEMPORARY LANDSCAPE AGREEMENT ON DEDICATED CITY RIGHT OF
WAY UNTIL THE FUTURE GRADE SEPARATION PROJECT NEAR THE
INTERSECTION OF HERNDON AVENUE AND GOLDEN STATE BOULEVARD
IS CONSTRUCTED (PROPERTY IS LOCATED IN DISTRICT 2)

Presented ba Tity Conngil
Dale LA i r"':'

RECOMMENDATION HIEFW@C

Staff recommends that the City Council:

1. Approve the Landscape Agreement at the southwest corner of Herndon Avenue and Golden
State Boulevard from property owners George H. and Cynthia C. Brown and Caroline K.
Hinshaw.

2. Authorize the Public Works Director or his designee to execute the Landscape Agreement
with George H. and Cynthia C. Brown and Caroline K. Hinshaw.

EXECUTIVE SUMMARY

In 1996 the City and Burger Duo Property Development Il, LLC, entered into an Irrevocable Offer
to Dedicate Real Property along the southwest corner of Herndon and Golden State Boulevard.
The offer is to remain open until such time as the City Council adopts a resolution accepting or
rejecting the Irrevocable Offer to Dedicate Real Property. The offer remained open until May of
2009 when Resolution No. 2009-104 was adopted by the City Council accepting the offer to
accommodate construction of the street improvements along the southwest corner of Herndon
and Golden State Boulevard. The purpose of the Landscape Agreement is to allow the owners to
landscape the City's portion of the dedication until such time in the future the area is needed for
the development of the grade separation.

BACKGROUND

Beginning in 1995, the Public Works Department began the process to plan improvements to the
Herndon Avenue and Golden State intersection to improve traffic movement and reduce delays at
the intersection. The property owner at the southwest cormer of the intersection was in the




Report to the City Council

Approve Landscape Agreement — Intersection of Herndon and Golden State Boulevard
January 14, 2010

Page 2

process of making improvements under CUP 95-61. The Developer and the City agreed to an
irevocable offer of Dedication of Real Property for the street easements to be deferred until such
time as it is needed to make the improvements to the intersection. The offer remained open until
May of 2009 when Resolution No. 2009-104 was adopted by the City Council. The City accepted
a dedication of a portion of the subject property from the owners, recorded as Document
No. 2008-0105987 in the Official Records of Fresno County, hereinafter referred to as the
“Dedicated Portion™ and illustrated in Exhibit “A.” The dedicated portion is necessary in order to
build the improvements at the southwest corner of Herndon Avenue and Golden State Boulevard.
The City only requires a certain portion of the dedicated portion to build the improvements needed
at this time. The unneeded portion of the dedicated portion is to be used as a landscape area by
the adjacent owner until such time that the City needs it to further widen Herndon Avenue. The
landscaped area which is the "Remainder Portion” is illustrated in Exhibit "B".

The Landscape Agreement will allow the owner's to landscape the City's remainder portion, by
use of on encroachment permit, until such time in the future the area is needed for the
development of the grade separation project. The temporary improvements (i.e., maintain the
irrigation system, the maintenance of the grass, shrubs and trees) will be completed and/or
removed at the owner's expense.

The City Attorney's Office has reviewed and approved the Landscape Improvement Agreement.
The Agreement will be recorded.
FISCAL IMPACT

No compensation is being paid or received from this Landscape Agreement.

PHW/SLWPCiaam
Appry Landscapa Agrmit on Dedi Clty ROW Harnmdon-Golden Stals 1-14-10

Attachments: Landscape Agreement
Exhibits A and B
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