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"1II1S ",(jRll\ll~ 1 IUR OES1( j' A'\ P CO'.;STRl "Cno,\ o r \ tAs lI -R PLA'

h\ClI.lIH-S 1-.'\ I,:I"'....mcnC). is made and entered into thi~ LLtr.:a~~~O I '1. ~- and

!'w:l"ct"fl FRI'S!\ O METROPO IJl A;": I'lOOO CO"':'I ROt DISlIUCI . a Calif' 'IfTI;a Jluhlic agCIl<.')'

Wil l·RLAS. District ha~ adurled and is re~r\lm;ihk t<,r imrlemc lll ;n~ il ~ Storm Drainage

amJ Flo" d ('<,nlw] \h.>l~·r Ph n l" \ lastcr Plan"); and

WIIFREAS. Cil) desires tn con' tn>cl lhc \ 1cKinle;.' Avenue Street Impf<l~crnCn1 I''''Jel' l

c.....rujcct"·) as depicted in h hibil ~u_ I. allach..'11 hereto and incorporated herein by this

WIl F.RL-\S. Ci~' is .... illi n1' ,n oon.UUl:1 lhe ReImbursable Fac ilil iL"5 .IS II pari uf (he

Pn'Jl:\:1 pul"uafll III thi!> Agreement. and

WI IERf:AS. Di,lri.." dc-<i res '0 tcim l>une Cit)' for the COSI of dc, iSnotlgand consl rucllng

tho: I{" ,mbursabk F""i liti"s; and



•

WHfRFA S. uroon completion c rtllt: lmpeov emcnus. Cil} dC'SIR:S ' " trans fer OWllCMip 01

the Re,mkm.atoh: t acllitics 10 Disln "" for f'CTf'C11L11op....-atiun ..00 maintenance; ;md

WIII' REAS. Oi' I" (1 JlM'S<.'SoII.'S In." 1.: l!~ 1 a...tbon t) 10~cqot owner"l"p of and Of'<"r.I.I ,onal

liabilil} for such Rd mbun.abk FacIlities !'W"'LUnll" Paragraph Xo 6 n..'1CIn.

:-'0\\. T11}:Rt:HlIU:. in consider,lull" of ."" «<Hals sc., forth "oo\ C, ",hkh ~re

In,·orpo.Jnllt:J hl'Tcin h> this reference. and the mutual covenants and umkrtaki n~~ -et forth herein.

the mutual r eceipt nnd ~ lI tlk ic l1c}' of which i ~ hereby ~,knnl,'lw~cd . Di ~lricl and City agr~-c n_

fellows:

L Cpnst rtloC ti,, " of lmprv' c Tllcn!s, Cily shall co nstruct ,he I mpftwertlC'nl~ in

accordance \\Ilh (i l Cil~ ' , and District ' s respective S\imdard Pl;ms;and Specifications: and (i i)

pl...... a.nd ~'Ciliuhon s arr rU\cd by District punual'11ln Pa:agraph ,"" ) ~Io"

., t 'ysl R..imbur~;ernnl1, District shall rcimkll .... Cll) for th.: cosl of

,J.. , i~nin~ and ~"nstnll:lLn~ the Reimbur..al>lc " lll:,hli..-s , .-\ dc...,rirti"'n ",I the Reimbursal>k

Facililies and preh mmal) enS! , are sct Iort h in Exhibit ~o 2, attachcd h..rero and incurporatN

herein 1» this reference Sub.i~"t:1 to the provisions of Paragraph :-';0. 8 bclo.... . District's tinal

payment til Cit) shall 1101 evceed the amount of City' s actual cash exp..:ndllures j ' lT the

Rc,m bursablc r ad liti..: '

3 1'1;10> anJ Stxcilk;ltlllnS. "' ''1 later than Illntl) {'Ill) dOl) s before the-

"umfIl<'ll(:tlT..:nt uf o;\>l1slruct ion ",f tbc Impn." tmtnts.. C it), Wli pro,·i<k '0 n;Sl rict t~ plans and

'f'C"ilicatitlll> pcrt.' "lllj; to lhe Impro<emtnts (HProjtct Plans" ). l hertOlt1.... . U'S.ri.:1 shall han:

1<:11 (101 da~ s'", n,,~ and pro' ide its wnnen appn'l\.:U or ,Ji""N'W\al of we h Project Plans
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ell)', appro\al of PwjC<.: l Plans f[lf the Imrro\ enK:nl ' shall nul be deemed lil\;ll end complcIc

until Dislrict ~ i\'C'5 its iinal wriUCtlappro' althcreof

~ , Un "" CO'lK [n the: event Ihc bid 1'",""", rece" cd ~' {';I~ mult in the

lolal cost for l:' lIL<;Irucl;un o f the RClmtour,;;,"k ~lldliliC'S being glC<llcr lhan I"'ml> percent 120'!.-. 1

ahl\ ~ Inc loW I"el imm~ amount Kl fonh In f.,\hil:li l "u. 2 hereof lhen 1""1'>1 10 award o f a

conl ract b>' Cil> for tA' n,lTU<:tion o f tIM: 1m!"," ...mcrns. District ~hal1 have tho: nW-I to r,:\ 'iC'..- and

arpnl\l: or ,J,,'arr" " C' rIM: propoo;cd <.:onstnKl;on ,-OSIS (.1' the Relmbursabk !'"",ilitles_ Within

len 110) calendar days after Ih.. b".Is IQr those construction costs are fIT,wi<kd 1t1 Dislric t b~' Cil)',

D"lrkl , hall review such bid, tor I"" "" construction costs and noti!)' the Cll~' nf ilS appro,al ...

d isarrnl\al llf those cost s. Should Discrict di""prro" e the ccnstn.... llun C(" I, for the

Reimbursable Faci lit ies, Cil)' m'l> pW".'ed with the award of a contract for the lmpro\ cmcnts,

hUI in thar caw Cily shall e tlhcr (i l dc1..:t.: by change "rder Ihe constr uction "f lhe Reimhursahle

Facihncs (11 (i l) prcvide al l furnlinj! lor JIll amount s Di,lricl is not willing 10 fund above said

C"cnl) pcrn 'nt (20"'~ l lim it.

lmprmements from th.. .-onslrucl"m ccntraceoe, 1>istri.:t >Ju.1I h.!,.: the nl1hl perit.>dical1 ~ 10

in'pa:l 11..' il d,...'fI1s arrropnale and arr""e or di""ppnl'c the eotlSlTU<:tiun of the Rcimbuoablc

FxiJiue'5, l 'poo romplC1101l of con,tru<:hOO b) C'il~' o f lho: RClmbursahle Fxilllio .md "" thin

ten llO, calendar days after It,.-.:e, p! of the: noti fication of such ccmplcuon. Diwict shall inspC'(:C

tho: Reimbu r<ahle Fac ilil iC'5 and Ii I <t<'C'Cpt, lO wrinng, mose h<:iliti,"" >0 constructed that conform

in ~ 11 materi..1 Tt'r«ts In Ille I'ro,,-.:I I'lans,.md (ii ) notif~ Cily in " riunj! o f an~ pori'vn o f lhe

Reimt>ursal>lc Eacilnies thul docs nOl co nlOrtn Illihe I' mjcel I'lans, and II.... ~r«i lic rnpct:1s in

)



whio.:h that portion <I"e~ 11001 SO conform. In lhe e~ C"nl thai an~ of tbe Reimbursable hcilill~ '"

cOll'iU'UC teJ <10 110"1 conform in all ma":nal ro~\.!; to !he "">icc l Plan" (,il ~ shall cause :MKh

TMlflConfonnil) 10 be Wm:'\:IN. al no ..J<IllHlll.ll cost 10 the D,strici. I'flor ro lh<: D' ~lrict' S

acceptance of Ill<"", Keimbur..ablc Fa<:ili lies. If lhe oonoonlOrmit) cannvt be currccloo " ilhin a

n:a:.. mabte ume. not lcs~ than S' ~I) (Mil ca lendar da) s aft~.,- r('l;"'''1'1 l,f ~uo;h ...nucn oolice b)'

District. il may rej ect the nonconforming Rcimbur....hlc Facilities. or rna) al·ccl' t lh<.", in writing.

Jf Di.•trkl aecept~ any such nonconlimninj; Reimbursable Facihtics. lhe reimbursement retjuired

pursuantto Paragraph ~o 2 here"f shall be aJjusll:J as mutuall~ determined h)' District and City

It) reflect the n,'I.IUl'eJ \"Iu<' of the accepted nonconformin~ Reimllur.ahle f"ac, litics. DIMrict

shall h,no: no l'hhgati.m Iu n:imblll><' Ci t), for lholoe Reim l>ursable Faci lll'es lhal do nol conl' lf1TI

to lhe Project J'lam and arc nol acecplcd b)' the n iSiricl

6. I r;msfo;r o f O"nmbiC Upon cornplcnon and lin:1.I ace<'J'CMlCe ut' lhe

Improvemcms b) City and uf !he Reimhu<';3hle f acililies by !lislnci. (,il) ""'II and hcr~'h) .1<.....

I'ansl,:r to Disrnct owncr.;hi p of Ihe Reim!ru~hle Fac ilit ies for r....rpctual opcratil'n and

maint'·nanl·... hy' Dismct.

7. ill:l.!uih or Ikkurd [)m\\'jnl:s , Within sis ly I/lUI da)s after final

acceplan"C" I' lhe Iml' ro , eme n l ~ by Cily and I>i ~l r ic ' . Cit) shall .,,,,, ide to Di, tri<·t in elec tronic

or hard cop~ f"nnat "~ II ) I" enl) -four ioch t24· Jby lh;n)'.,i .~ Inch I ~6") reprodocibtc SCI of as­

1..,.,,11 0' record dra"'In~$ o f the Imrm\emcnh. in<:luding a COSI 5ChNulc acc urale l) sel\'n~ forth

tho: final C>.-,n,uuclion " 'Sl of tho: Reimbunahle F~ililies.
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II Pa' ITlC'n1 ; Refunds, 1>"1rI~1 , hall make progress pa~ m~nl ) 10 Cil~' as billed

b~ Cit~ 10 reimburse Ci l~ ', <KIwi cash .."pendilures lor ccnstrucncn or 11M: Reimhur..ahle

Fao; ihlies. hullhose payments shalln...t ewC'C'd ninet~- fi' e percent ,QS-"l of lhe 1<II.a13lT\(lunl to

be rt"lm"ur~:d purn.LiIIIltol·Mil~rapl't :'\0. 2 hcrcinaho\ e. \\'ithin thirt~ 1301 calendar days after

CilY )ul>lnits a bill for s<1\:h 1;0,11<1 District. It shall pa~ nilK1~'- lhe percent 1'I5t /t ' of rlut amount.

Wilhin thirt~ (30, da~s after tbe lare' of elthC'f I iI I .... "",";p1 h~ District of lbe submittals

re'luiml J'IlNualI l 1<' Paragraph ' n 7. 01 uu r..xcipt of ll llOll billing lrom Cil) . L>istm;t sh.lI l

reimburse Cil~' the finalli' e po.'TC..'1\t ,S"/t' " flhe amount 10 be reimbursed punuanl t", PMallraph

;-..:.. 2. [n the ...' enl that Dismct d,'cs not """'Cpl a poruon of the Reimbursable Factlih<"S or

ae1;epls the Reimbursable Facilitie, .al .a reduced value. CilY , hall return I" District an)' fund,

pre\;"u,l y paid I" Cil~ pu,su,mllo Ihis A~reemenl in an amount equal I" Ihl' greater ofeither «i)

the cost or the rejeeled I"'rtion of the Reimbursable Facilities. or «ii) the amount of the reduced

value hi the Dislrict o f RcimhUl'1<:Ihle hci htit'S net co nformin g 10 the 3f'pro\'c..t Proj.."' t Plans 3.'

deterrumed by the Distri ct r " f"UJIIf Ie' Paragraph No. 5 hereof Wrthin th irt ~ I JIl) d3)'S atter

n:.:eipt (If " lllin!! from Dismct. ( 'ity shall ",Ium such funds I.. District .

9. In.-lemllll\ .

(a l C ity . hall indemnify. hold hannl.."1o ' and okfend l>i.lrk t and

eac h of its officers. o ffieial~. emp l",yC'n . agents and , ,,luntcers from any and all loss.

liability. lillC"S . penalties. forfeilures. C''''b and damal:s-s l", hcthcr on .....>I11'act. lort "r

~Iricl h 3hil i~ . inc1"dini' " Ul nnt limited 10 ""T110nal inJul) . death al IIn~ time and

I""..('('rt~ damage) in<;-UlTcd hJ.·l)islriet . Cil) 01 any other perso n. and f.olll an~' and all

da lm~ . demand, and a<;li"ns in la\\' or equity. arisini' or a llei'ed In have arisen

5



directly or ind irl'Ctly' n om Ihe ne~ l i l!enl or iruennonal acts Of "m tniUII~, or " illful

mi"".mdu.:l o f Ci t} Of any " f ils om.:ers. o tficials, ..mpl"y ~-e-s. a~enb Of \ ..Iunleers in

tho: performance "f lhis ,\ gr«menl. provided n.lIhin~ ......,.... in ~~II.:oru;litute a " ai, ....

by Cily of gm emmenlal immunit ies mduding ( 'altfomia GO\Cm men l C..de Sec tion

810 eI seq.

(bl Uistr ic, ~~11 in,j.:mni l~ _ hold hannlt:'Ss and defend Cily and

o:a...h of us o lli;:~-rs. ..Hidals. crnployees. agents and 'olunll....rs lrom any and a ll loss.

liabih ly, fines , penalues. forfeitu res. c" " , anot .lama!,!.e s (" ",:thn tn con lracl. lun ur

srnct liahility. includ ing but ,,,,t Iimu...tI I.. perst'flal inJUI'). ot...ath al an~ lim\: anti

property damage) incutTl'd hy City', lJi ,'r i;:t or any othcr person . and irom any and all

c lui",. , demands and actions in law or cl.l uity, arising: or allcgcd to have arisen

dir....tly ur indirccl ly Ii-urn the ncgflgcrn or intcnuo nn! acn or " mis,i"ns, " r w.llfu l

mis." ndu.:l of nisln" t n' any of its otficcrs. officials. cmplo~ec•. agcm, or

~ tl l Unlcers in the rcrronnan.:e of Ihis AI;I"<"C menl: rm~ i.kd n" lhiug he rein _shall

",onstllU'" a " ai,'cr by' l >i,lt i;:1 o f gO\crnmenlal ,mmumlles incll...long California

<In' emment Code Section 81O ~.. ""l-

Ie) In Ih... c' enl of concum:m negl igence on lhe P"'" of !listricl or

any of ils officia ls. tl lli,;~.,... . ag'''flb. employcn or volu me-c-rs and Cily ".. any of its

otfscers. otflcta ts. ag;:nb....mpluy,·~..... agcr us or 'OIUOl,....rs. rbc lial:>ility lOr ilfl~ and

"II such cla'm_., demand••nd a,;" ..n~ in I. ", ".. ""Iully' fur such I........,.. Ii ........ pcnalli,"S,

lorfo;,lurcs. cO'>ls an ti dama~t:'S . ha ll ec aPf'Onion,-d untler the " 'aIc " I' Cahfomles

,



I~ o r cuml'arati, e n<:lJlilJc ncc: a.~ I"escnll~ ~Iat>lisht,-.J vr as m,,~ be modi fied

he reafter

(J) Subparagraphs '1(8). (b) and (e) shall .un "e terminat ion (>I'

e "<.pir" t,u" n rthe: A~reemenl

10. Y jKell.:Yll.'Ou~.

(a) !'mire AI!!VcllIem This Agreement (md uJ ml1 lhe E"<.hit>ils h"",to )

contains the entire "l1re",menl between lhsuict and t'il}' m reil"rJ 10 the subject mailer

hereo f. ,mt.! no ural statements or prior "'rillen J''''' lIments not . po."<; jljeally incorpora ted

inl" Ih i~ ,\ grn'lllent shall 1>..' an ~ force or e ffect

\hl \1,'I<I i(,'·3Ii" n) . This Atm:"'1llent ma~ be moJi lk d ""I~ b~ .t ",n lten

docurnrnt "'«lIled b) hUlh rartl~ hereto.

Ie} :\i(lticn. All OOIicn mjlli~ Of pmtl lllc'd ~ Ihis Agreement or

appliu.blc la'" .hall be in ",ri ling and may be delivered in~n (h~ hand (If b) cocncn

or may be ....nl b~ ll'gUldI. cm ifio:d or registered mail o r U.S. }'o,lal S"I'\'il-c h l' tI."' .

Mail. "ilh l""tal1e preJXIid, or hy facsimile transmission. and SIMIl be deemed s ulli cil'ntly

given if served in a manner ' I'Ccified in this subparagra ph lOle) rhe addre,,,,,. n"led

bel"", shall be that party's aJdfes~ for de lIvery or mai lillg ..f nu' iCC'. !,jt l-o:r pa rl ) may by

wr itten ecuce to the ulho:r specif~' a differem address for nonce. An~ nVlke sent b~

n:g l.t",,"-.J or e,..,ilkJ nu.il. t('lunt rece,pt eequec ed, shall be deemed 1:I\'C'Il on the date vf

<kll\er} shu.... n on tM n:ccipt card, or if no deli-'CT)' date is o;.ho..n . 1"'0 (2 ) da~s a lkr the

I""'>l man. Iht,-r""n If ",:nt b) n:llul.u mail the: nouce shall he: dc:cmc.1 ~ i\Cn fUl1~ -cl l:ht

(-is . OOUI!< alt<'r the <arne is addn:'loloCd as m.j u,n:d hen:m and mailed with ]'O!>lagc

7



of the """'" 10 Ih<: PoMa! Sc:n ice or courier. No'iL"'~ Iran~mi llL.,j b) [a<;simile

tr-.msmission (Of simil..r lTI<'ans .h.11l be d«rnro ddi""..edu~'" tclephone cunfirm.llion of

tkh\..-mi \ ;" ddi\Cf) or mail If ro.>!icc i. received aner 4 00 p.m. in the rime ,.~ in

City of Fre,nn
~ 3(,(, Fresno SIn....·'. R"" m 4031
hcsnll. CA 9371 1
Ann, Patrick Wi<'miIiN
Fa., Num~r 5 5Q·4 ~ ~ ·\ 04 5

Fre ,no \ Iclro""lilun H"od ( '"nlr"l!)i, tr ;cl
S4 b'J !-'asl Ol i\~ ..hcnw
Frcsnn. CA 93127
~ a, Number: 55'-l·4~6·3 1 '-l4

(<I) Sclcr"t>i ljty . If an) I'rO\nlon of ' his ..\grCL'TflCnt i, hel.! to be

invalid, or unenforcc " tok pro\is;,'" .... ere: Ill>! a pan hcTrof. ilnd the rcnu.ming pro\'lsions

hereof shall remain in full force and e lYeet.

'" ha, haJ the opponuni t~ 10 have. counsel of its own d,oosin~ fe\icw and revise this

,
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IN

Me 10 be: "C'....lved a~amsl the drafiil\~ P"-r1 ~ sh.l!l not I>e emrlo~'ed in the IIIterpn.:tallOfl (Of

Ihis A~n.'C111m1 or an~ exhibits or amcndmmts ltacto ,

10 Go'emini: La'" and " £IlU<' This Agrcemcm >hall be' governed b) ,

and constru<'J and enl,,,,,,,d III accordance "'ilh. th.: laws of tn..- State o f <-"ah f" m,a

V('n"" for the purpoSl.'S o f lhe: tiling " f an~' action rega rdm g lh<' enforcement or

imerprc tauon uf lhis Agreement and an ~ rights and dul ,es h,'reunJcr shall toe l rcsnc

Cnunty, California .

(ll ) ""ai"cr, No fail ure ur ,.lela) b~ a I""'n)' t" insist on the strict

performance "r ;an) pw \ isivn of this i\~ rc.:mcnl. Of to crcisc ao) ngh l '" rem<...t )

""n.~ucnl on a bre.1l:h Illc-rwf. sha ll constilule a ",a,, \ "f an) bn:ao:h <ll" su~uent

bn:3Ch of such p<'O\'IS;on. The .... ai,(1' b) o:-ithcr paM) of .. brc.u:h by the othl:T of an)

pr<>\'iston of thl~ Agrcemernshall not ccnsuuae a eontinui nll .... aiver or a "' :U \ (1' of all)

sub!<XIucm breach of eithcr the: loaIIlC or a different PTv"si"n " f this A\lrecmenl. :\0

pro<i" "ns " f this Agreement rna) be ....awed unless in ....Ti !lII~ and sig r>Cd by all pan ics to

this I\ greemenl. Waiver " f 311 )' one r nw isil' " h" r\';n shall ""t oc deemed tobe a "',aI\ CI

of 311)' other r nw i, ivn Iwrem,

(h) A, si f.\nmcm "' either pan ) hereto shall a.s i~n this Agreement, uT

all) in terest thcrem. .... ,tl,,'u! tho; p,ior .... nuen consent of the other An ) such attempted

a.ss'gnmo:nt til notation ofthrs "Sr«menl shal1 be null and s'o;d.
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" \\ I 1';0. t:SS \\ IIt:R . :0. ". lhe pan it<. 1rn.'1<l have c~u'oCd Ihi~ A~.C<"mo.-nl 10 be

.. \ .....,U l~lh l ~ U~ oL}"fMkJlI12_

.J

Approved U, III funn:
D;' lriCt'<Counsel
Ha~c r :\brlud . &. j en-cn. f'("

~~r-"'>~"'--''------
J

fRES~U METROrOI .ITA!'; f U )(JI)
('O"T IWL DISTRKi

Hy:Buh v1:~~~1 M:!tt'-
CITY or FRES-';O
A \lumd Jl41Corpural ion

Arpn" N by:

GI:L xen
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J>RfU \ n ' .\RY COST l O R

Kt:l\ lB l ·RS \II U : t'" ·\( 'I I. IT ..:S

\ m" " n'
S 3.()()()

s -1 ,100
SI I.aoo
S 500
>1500
S20,6410
S ),502
S2U02

l'nil l' n c"..
S 10<1
S 1011
SHOO
S 500
SU OO

Ou ~n l ih

30 1,1'
-I1 1.f
) lOA

10CI";.I.S
I~/.IS

Tot,,1 ­
1~'o EnlllllnTing "

J>n liminat) .·\ muunl F.ligiblf fnr l M ('nd il -

I)"..scri pl i" n
15" Rt'I' Cla~s I\'
18" RCPClass ItI
1) p.: "U" Inkl
~" orkcr Protccncn
~h,<:dlaneous
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