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EASEMENT AGREEMENT
AND
GRANT OF NON-EXCLUSIVE EASEMENT AND RIGHT-OF-WAY

- 4
THIS INDENTURE, made and entered into this _~ Jf‘r uf,ﬁm&;zmn.
by and between the City of Fresno. a municipal corporation in the County of Fresno, State of
California, as Grantor, and Fresno Metropolitan Flood Control District, a public corperation in the
County of Fresno, State of California. as Grantee,

l. Grant of Fasement and Right of Wav, Grantor, for good and valuable
consideration does hereby grant to Grantee a non-exclusive easement (the “Easement™) and perpetual
right to construct, install, operate, maintain, repair. and reconstruct two (2) pipelines, and to flow and
conduct water through said pipelines (the “Easement”) across, over, through, and under that real
property owned by Grantor in the City and County of Fresno. State of California. described and
shown in Exhibit "A" attached hereto and by this reference incorporated herein (the *Area of
Easement™), together with all rights necessary. convenient or incidental thereto including the nght of
ingress to and egress from said right-of-way and easement over and across adjoining real property
now owned by Grantor as described in Exhibit "B" attached hereto and by this reference incorporated
herein.
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Improvements in the Area of Easement. In the Area of Easement and for
pedestrian trail purposes. Grantor may construct improvements consisting of a concrete sidewalk,
landscaping, trees and trrigation improvements as shown on Exhibit “C™ attached hereto and by this
reference incorporated herein (the “Initial Improvements™), Grantor shall not construct or place in
the Area of Ensement any additional improvements, including, but not limited to, structures, block or
concrete walls, underground utilities, or trees that may mature to a height of more than fifteen (15)
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feet (the “Subsequent Improvements™) other than the Initial Improvements identified herein unless
approved in writing by Grantee, nor shall Grantor convey any rights in or to the Area of Easement or
affecting Grantee's use of the Easement or consent to others doing so without the written approval of
Grantee. Grantee shall not be responsible for replacement, reconstruction or damage to any
Subsequent Improvements placed within the Easement,

3. Mutual Indemnity. To the furthest extent allowed by law, each party
("indemnifying party") shall indemnify, hold harmless and defend the other party and each of its
officers, officials, directors, employees, agents and authorized volunteers from any and all loss,
liability, fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict liability,
including but not limited to personal injury, death at any time and property damage) incurred by
either party or any other person, and from any and all claims, demands and actions in law or equity
(including attorney's fees and litigation expenses), arising or alleged to have arisen directly or
indirectly from the negligent or intentional acts or omissions, or willful misconduct of the
indemnifying party or any of its officers, officials, directors, employees, apents or authorized
volunteers in the performance of this Easement Agreement, including, but not limited to, the use of
the Area of the Easement; provided nothing herein shall constitute a waiver by the indemnifying
party of governmental immunities including California Government Code Section 810 et seq. The
duty to indemnify and defend shall apply to all claims and liability regardless of whether any
insurance policies are applicable and the policy limits do not act as a limitation upon the amount of

'“h‘u'ﬂa.“‘-u“n-..“ﬁ.'“ﬁ.“\-\.."ﬁ.“ﬁ_‘h..‘ﬁ.“-\-.“ﬁ.-H.'“--.“"a-.“--"--.."'--.""-u"‘-“--h""--.

1y
2 S e
kdesign'imisc easementsil0 1 iancher creek il easerment{bo-20) grant of exsementicity of fresna) S P



{
!

indemnification to be provided. This indemmification obligation shall survive termination or

expiration of this Easement Agreement.

IN WITNESS WHEREOF, the parties have executed this Easement Agreement and Grant the

day and year first above written.

IIGRAN"]“DRH‘
City of Fresno

» ,ﬁ:/f/;/??h

Scott L. Mozier, PE
City Engineer / Assistant Dlm.mr

APPROVED AS TO FORM:
City Attorney

By: QICM% : M Date:

Stacie L. Melikian
Deputy City Attorney

Resolution 2000-180
T-5232, PWF-10971
2010-109

“GRANTEE"
Fresno Metropolitan Flood Control District

B}f M
Bob Van Wyk

General Manager

APPROVED AS TO FORM:
Baker, Manock & Jensen

. :uiitan Flood Control District

Attorneys for E j
DOMS: Fancher Creck TTail Ensementy =20 grant of easement{city of fresns)

Date: f.f/&?}a’ﬂ

n{f@’-o

ate: g/”/d"’/@
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California  }
} ss.
County of Fresno }
On November 18, 2010, before me, Esther Schwandt, Notary Public, personally
appeared Bob Van Wyk, who proved to me on the basis of satisfactory evidence to be the
person whose name is subscribed to the within instrument and acknowledged to me that he

executed the same in his authorized capacity, and that by his signature on the instrument the

person, or the entity upon behalf of which the person acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that

the foregoing paragraph is true and correct.

ESTHER SCHWANDT

Beh  COMM, #1852514
= ﬂﬂﬁ'l'ﬁﬁ'!‘ PUBLIC-CALIFDRNIA

m & FRESND COUNTY = )
Tk My Comm, Exp, JM!13.2U13B

WITNESS my hand and official seal.

Notary Name:  Esther Schwandr Notary Phone; (539} 456-3292
Commission #; 1852514 Fresno County My Commission Expires: June 13, 2013
OPTIONAL

Description of Attached Document
Title or Type of Document: Easemens Agreement and Grant of Non-Exclusive Easement and Right-of-Way

Document Date: November I8, 2010 Number of Pages: 3 plus aitachments
Signer Other Than Named Above: Scorr L, Mogier; Stacie L. Melikian
Capacity Claimed by Signer
Signer's Name: Bob Van Wyk
Corporate Officer - Title: General Manager/Secretary

Signer is Representing: Fresno Merropolitan Flood Control District

Original document bears my embossment




CLERK'S CERTIFICATION

State of California )
County of Fresno )

On November 18, 2010 before me, Sherrie L. Badertscher, Deputy City Clerk, personally
appeared, Scott L. Mozier, City Engineer, Assistant Public Works Director, who proved to me on
the basis of satisfactory evidence, to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in hisfherftheir
authorized capacity(ies), and that by his/herftheir signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal

REBECCA E. KLISCH, CMC
City Clerk, City of Fresno

Deputy
121 Ef
i, Qﬂ-rl' " iy
o L%Q L f)"‘ r‘}‘:’.
0 "5
ugt o imE
Sl Vi



EXHIBIT "A”
LEGAL DESCRIPTION OF EASEMENT

That portion of Outlot F of Tract 5232, according to the Map thereof, recorded in Volume 79 of Plats
at Pages 45 through 60, inclusive, Fresno County Records, described as follows:

BEGINNING at a point on the Northwesterly boundary of said Outlot F, said point being North
64°48'22" East, a distance of 139.58 feet from the most Westerly Northwest corner of said Outlot F:
thence North 64°48'22" East, along said Northwesterly boundary, a distance of 88.98 feet; thence
North 53°01'06" East, along said Northwesterly boundary, a distance of 106.12 feet; thence, leaving
said Northwesterly boundary, North 58°23'33" East, a distance of 29.80 feet; thence North 27°21'19"
East, a distance of 6.44 feet to the intersection with said Northwesterly boundary; thence North
53°01'06" East, along said Northwesterly boundary, a distance of 5.12 feet; thence North 28°16'45"
East, along said Northwesterly boundary, a distance of 164.50 feet; thence North 32°44'00" East,
along said Northwesterly boundary, a distance of 62.85 feet; thence North 39°08'25" East, along said
Northwesterly boundary, a distance of 65.32 feet, thence North 52°54'52" East, along said
Northwesterly boundary, a distance of 13.67 feet; thence, leaving said Northwesterly boundary
South 27°21'19" West, a distance of 87.08 feet to a point of intersection with the Northwesterly right-
of-way line of East lowa Avenue, also being the Southeasterly boundary of said Outlot F, said point
being a point on the arc of a non-tangent curve concave Southeasterly and having a radius of 425.00
feet, whose radius points bears South 54°46'26" East; thence Southwesterly along said non-tangent
curve, and along said Southeasterly boundary, through a central angle of 07°52'15", an arc distance
of 58.38 feet; thence South 27°21'19" West, along said Southeasterly boundary, a distance of
173.27 feet; thence along said Southeasterly boundary and along a tangent curve, concave to the
Southeast, having a radius of 40.00 feet, through a central angle of 13°07'33", an arc distance of 9.16
feet, thence South 58°23'33" West, non-tangent to last said curve, a distance of 311.13 feetto a
point of intersection with the Northerly right-of-way line of East Tulare Avenue, also being the
Southerly boundary of said Outlot F, said point being a point on the arc of a non-tangent curve
concave to the South and having a radius of 742.00 feet, who radius point bears South 01°57'41"
West, thence Westerly along last said non-tangent curve, and along said Southerly boundary,
through a central angle of 02°11'28", an arc distance of 28.38 feet; thence South 89°46'13" West,
along said Southerly boundary, also along last said right-of-way line, a distance of 28.36 feet; thence
North 58°23'33" East, a distance of 132.81 feet to the Point of Beginning.

Contains an area of 15,285 square feet, more or less.
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TRACT NO. 15B¢
¥0L.18, PG. 23,
OF PLATS,F.CR.
10., TRACT NG. 8232
YOL.79, PGS. 4560,
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[ INDICATES EASEMENT TO BE DEDICATED
oA, TO FMFCD FOR STORM DRAIN PURPOSES

CONTAINS AN AREA OF 15,285 * SQ. FT.

EXHIBIT "A” st

PLAT-2667
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SKETCH OF EASEMENT




EXHIBIT "B"
LEGAL DESCRIPTION OF PARCEL

Outlot F of Tract 5232, according to the Map thereof recorded in Volume 79 of Plats, pages 45
through 60, Fresno County Records.
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"Initial Improvements"

0L STRAWBERRY TREE

% LONDON PLANE TREE

(©)  VALLEY OAK TREE

©  OKLAHOMA REDBUD TREE

]  10'WIDE CONCRETE TRAIL

NOTE:
All Trees shall be planted B
a minimum of 10" away from /
the centerline of the 54°

.

storm drain
Area of Storm Drain Easement /

within Outiot "F*

54" STORM DRAIN (FMFCD CONTRACT BO-20)

o EXHIBIT "C"

o INITIAL IMPROVEMENTS" -




CERTIFICATE OF ACCEPTANCE

In accordance with the provisions of 27281 of the Government Caode of the State of
California. this 15 to certify that the interest in real property conveved bv the attached
instrument dated November 18, 2010, from CITY OF FRESNO, to the Fresno
Metropolitan Floed Control District, a California public corporation. is hereby accepted by
the undersigned General Manager-Secretary on behalf of the Board of Directors of the
Fresno Metropolitan Flood Control District, pursuant to authority conferred by Resolution
No. 2004-455 of said Board of Directors adopted December 15. 2004. and said District
hereby consents to recordation thereof by and through its duly authorized officer.

Fresno Metropolitan Flood Control Distriet,
a California public corporation

s

‘ - 1] 'C‘
By: é{;/‘.'f‘ g P L 2
Bob Van Wvk -
General Manager-Secretarv

Dated: /7= / & -

cou-|and-lvw




	fresno met fld0000225A
	fresno met fld0000226A
	fresno met fld0000227A
	fresno met fld0000228A
	fresno met fld0000229A
	fresno met fld0000230A
	fresno met fld0000231A
	fresno met fld0000232A
	fresno met fld0000233A
	fresno met fld0000234A

