MEMORANDUM OF UNDERSTANDING BETWEEN
CITY OF FRESNO AND THE DOWNTOWN ASSOCIATION
REGARDING MAINTENANCE OF FULTON MALL ARTWORK

CITY OF FRESND
Ciry Clark's Ottice (Cnginal)

-y

This MEMORANDUM OF UNDERSTANDING (hereinafter “MOU”) is made and
entered into this 2_5 day of ___Du,[\f _» 2009, by and between the CITY OF FRESNO, a
municipal corporation {'heremaﬂejtlbrred to as “CITY™), and the DOWNTOWN
ASSOCIATION OF FRESNO, DTA ( hereinafter referred to as “ASSOCIAT TON™),

RECITALS

WHEREAS, CITY and ASSOCIATION desire to cooperate in the cleaning, restoration
and maintenance of the artwork on the | ulton Mall (the “PROJEC T7); and

WHEREAS, ASSOCIATION wishes to hire a consultant to perform the work necessary
to complete the PROJECT: and

WHEREAS, CITY and ASSOCIATION wish to share the cost of the PROJECT pursuant
to the terms set forth in this MOU.

AGREEMENT

NOW, THEREFORE. CITY and ASSOCIATION evidence their intent to work
cooperatively in pursuit of the PROJECT as follows:

ARTICLE |
ROLES AND CONTRIBUTIONS OF THE PA RTIES

A, ASSOCIATION

l. ASSOCIATION shall enter into and administer a contract with a consultant 1o
complete the PROJECT (the "CONTRACT™).

2. ASSOCIATION will accept CITY's contribution and will use it to satisfy the
amount of the CONTRACT.

3. ASSOCIATION will pay the balance of the amount owed under the CONTRACT
after applying CITY s contribution.

B. CITY

1. Within thirty (30) days of receipt of invoice, CITY shall pay an amount not to
exceed Five Thousand Six Hundred Forty Five Dollars and no cents ($5.465.00) towards the
CONTRACT, provided that CITY's obligations shall be limited to allocated and available funds
in each CITY fiscal year.




ARTICLE II
GENERAL TERMS AND CONDITIONS

¥ In pursuit of this MOU the parties shall act in an independent capacity and not as
an officer. agent. servant, employee, joint venturer, partner, or associate of the other party. Each
party shall retain the right to administer this MOU so as to verify that the other party is
performing its respective obligations in accordance with the terms and conditions hereof. Each
party shall comply with all applicable provisions of law and the rules and regulations. if any, of
governmental authorities having jurisdiction over the subject matters herein.

2. Each party shall indemnify, hold harmless and defend the others and each of them
including respective officers. officials, employees, agents and volunteers from any and all loss,
liability, fines, penalties, forfeitures. costs and damages (whether in contract. tort or strict
liability, including but not limited 1o personal injury, death at any time and property damage)
incurred thereby, and from any and all claims, demands and actions in law or equity (including
attorney’s fees and litigation expenses), arising directly or indirectly from the negligent or
intentional acts or omissions in the performance of this MOU. This section shall survive
termination or expiration of this MOU.

3. It is understood and agreed that each party maintains insurance policies or self-
insurance programs to fund its liability under this MOU. The parties agree that such respective
program or policy coverage for workers’ compensation shall contain a waiver of subrogation as
to the other parties and each of their respective officers, officials, agents, employees and
volunteers. Evidence of Insurance, Certificates of Insurance or other similar documentation shall
not be required under this MOU unless expressly requested in writing,

4. If either party is required to commence any proceeding or legal action to enforce
or interpret any term, covenant or condition of this MOU, the prevailing party in such proceeding
or action shall be entitled to recover from the other party its reasonable attorney’s fees and legal
expenses.

3. In the event of any conflict between the body of this MOU and any exhibit or
attachment hereto, the terms and conditions of the body of this MOU shall control and take
precedence over the terms and conditions expressed within the exhibit or attachment.

6. Each party acknowledges that they have read and fully understand the contents of
this MOU. This MOU represents the entire and integrated agreement between the parties with
respect to the subject matter hereof and supersedes all prior negotiations, representations or
agreements, either written or oral.

7 This MOU shall be in effect upon its full execution by the parties through the
complete rendition of PROJECT services and acceptance of all PROJECT deliverables by each
of the parties hereunder.

8. This MOU may be modified only by written instrument duly authorized and
executed by all the parties.




IN WITNESS WHEREOF, the parties have executed this MOU at Fresno, California, the

day and vear first written above,

CITY OF FRESNO,
a municipal corporation
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Randall L. Cooper

Title:  Director — City PR&CS

ATTEST:
REBECCA E, KLISCH
City Clerk
Deputy 7latloq

APPROVED AS TO FORM:
JAMES C. SANCHEZ
City At hﬁ

By: =
Deputy BRADLET

FRESNO DOWNTOWN ASSOCIATION

By: s Nl | T R
Jan Minami

-

Title: Executive Director
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~Mark Rodriguez

Studio 1939 Fresno Street, Fresno California 93721 559 485 1902
markrodriguez.net '
mark@markrodriguez.net

City of Fresno

Parks, Recreation and com munity services
City Hall Annex

2326 Fresno Street, Room 101

Fresno, Ca. 93721-1824

ART MAINTANCE PROGRAM

INTRODUCTION,

Freshly cast bronze glows red or gold, then gradually develops a natural patina of deep
brown, black, or green over its surface. Patinas, however, need not be natural ; for
centuries, metal workers have intmducnd'arﬁﬁ_c-ial_ patinas by chemical or other means,

It is these artificial patinas that offer the great variety of coloration possible with bronze.

A patina is a thin layer that forms on the surface nf a metal after it is exposed to the air or

 buried in the ground. Patinas are created when varioys compounds in the environment-

gases, water vapor, and oxides - react with the air to form acids, which in turn react with
the metal. Different environments create patinas of different colors on & metal, depending

- on the concentrations of the active chemicals that are present,

FULTON MALL ART.

All bronze seulpture on Fultop. Mall, Aré man miade patinas. Artist produced, or restored
during the current restoration project. - : .

| CHEMICAL LIST. |
-': (:Hq: Patina) average tcmmml&ﬂ- 350, N

: 'ﬂ;fc:-te)‘ﬁll chemicals wuged for restoration and ma.intaﬂce thusst be ahpmmd-b}' the city of
Fresno, ﬂ&&ntmia]s,.ha’i@ been-approved;) ™  u = S

. "Exhibig A-1
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. Mark Rodriguez

Studio 1939 Fresno Street, Fresno California 93721 559 4851902
markrodriguez.net
mark@markrodriguez.net

MAINTANCE PROGRAM.

*  Wash sculpture removing all oxidation and cotrosion,

* Repair patina using, heat, chemicals( If Needed. note) Renoir, La Grand Laveuse.
Original patina. Only heat has been used to burn off graffiti. tnote) Peter Volkos,
Big A. Do not use heat or chemicals. Lacquer finish.

* Apply Carnauba base wax blended with pigment for individual scylptures,

* Polish.

PROTECTING THE PATINA ON THE ART.

When public art is left unprotected it will be affected by moisture and chemicals in the
air, just as bronze alone are. The carbon and oxide in urban air cause an unprotected piece
10 turn colors and corrode. Outdoor art requires cleaning, waxing, twice a year. It is
critical to maintain, since it is unprotected from the public hands, ;

. PROBLEMS,

Graffiti; Soda spill, climbing, Sprinkler water damége,

1 Exhibitc A-1 econ't
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REPORT TO THE CITYCOUNCIL | AGENDA ITEM NO. |G

COUNCIL MEETING 7123/09
- APPROVED BY

July 23, 2009 DEPARTMENT DIRECTOR QM }-ga—[%@

CITY MANAGE
FROM: RANDALL L. COOPER, Director
Parks, After School, Recreation and Community Services
SUBJECT:; APPROVE MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF FRESNO
AND THE DOWNTOWN ASSOCIATION REGARDING MAINTENANCE OF FULTON MALL
ARTWORK
RECOMMENDATIONS

It is recommended that the Council approve the attached MOU agreement with the Downtown Association
(DTA) for annual cleaning and restoration of Fulton Mall artwork.

EXECUTIVE SUMMARY

The existing agreement between the City and DTA for the maintenance of the mall district and parking
maintenance District #1 (dated December 31, 1985) does not have a provision for the maintenance of the mall
artwork. The current agreement includes Fulton Mall's elevators, escalators, and routine mall maintenance:

however the City and DTA desire to cooperate in the annual cleaning, restoration, and maintenance of the |
artwork.

The City will contribute $5,465.00 towards the project, which carries a total cost of $7,280.00. The DTA will
cover the additional expense outside of the $5465.00 associated with the project. The DTA will hire a|
consultant to complete the artwork cleaning and restoration annually according to attached Exhibit A-1 (Scope |
of Work), and pay the balance of the amount owed under the contract after applying the City's agreed
contribution of $5465.00. The contract is a year to year, and the City's contribution is contingent upon
allocated and available funds within each fiscal year.

KEY OBJECTIVE BALANCE

| The annual cleaning of Fulton Mall artwork as a joint effort between the City and DTA will provide a healthy
and esthetically pleasing environment for mall stakeholders as well as an additional community outlet for
consumers, which will draw more business to the Downtown area

BACKGROUND

The City and Downtown Association have a long history of working together to find solutions to maintenance
needs on the Fulton Mall. Though the artwork pieces on the mall were originally chosen for their ability to
withstand the Fresno Climate, an annual professional cleaning must be performed to maintain the luster of the
finishes. There are no funds in the Property-based Business Improvement District (PBID) and this does not
duplicate efforts in the PBID

FISCAL IMPACT

The annual City contribution to the cleaning cost of ‘not to exceed' $546500 has been included in the
Department's FY 2010 Proposed Budget.

Attachment: MOU Agreement e ——) ) Y, |
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MEMORANDUM OF UNDERSTANDING BETWEEN
CITY OF FRESNO AND THE DOWNTOWN ASSOCIATION
REGARDING MAINTENANCE OF FULTON MALL ARTWORK

This MEMORANDUM OF UNDERSTANDING (hereinafter “MOU™) is made and
entered into this day of 2009, by and between the CITY OF FRESNO. a
municipal corporation (hercinafter referred to as “CITY"), and the DOWNTOWN
ASSOCIATION OF FRESNO, DTA (hereinafter referred to as “ASSOCIATION™),

RECITALS

WHEREAS, CITY and ASSOCIATION desire to cooperate in the cleaning, restoration
and maintenance of the artwork on the Fulton Mall (the “PROJECT™): and

WHEREAS, ASSOCIATION wishes to hire 4 consultant to perform the work necessary
to complete the PROJECT: and

WHEREAS, CITY and ASSOCIATION wish to share the cost of the PROJECT pursuant
Lo the terms set forth in this MOT.

AGREEMENT

NOW, THEREFORE, CITY and ASSOCIATION evidence their intent to work
cooperatively in pursuit of the PROJECT as follows:

ARTICLE 1
ROLES AND CONTRIBUTIONS OF THE PARTIES

A. ASSOCIATION

l. ASSOCIATION shall enter into and administer a contract with a consultant to
complete the PROJECT (the “CONTRAC d s 7

2, ASSOCIATION will accept CITY s contribution and will use it to satisfy the
amount of the CONTRACT.

3. ASSOCIATION will pay the balance of the amount owed under the CONTRACT
after applying CITY s contribution.

B. CITY

I Within thirty (30) days of receipt of invoice. CITY shall pay an amount not to
exceed Five Thousand Six Hundred Forty Five Dollars and no cents (%$5,465.00) towards the
CONTRACT, provided that CITY s obligations shall be limited to allocated and available funds
in each CITY fiscal year,




ARTICLE I
GENERAL TERMS AND CONDITIONS

L, In pursuit of this MOU the parties shall act in an independent capacity and not as
an officer, agent, servant, employee, joint venturer, partner, or associate of the other party. Each
party shall retain the right to administer this MOU so as to verify that the other party is
performing its respective obligations in accordance with the terms and conditions hereof. Each
party shall comply with all applicable provisions of law and the rules and regulations, if any, of
governmental authorities having jurisdiction over the subject matters herein.

2. Each party shall indemnify. hold harmless and defend the others and each of them
including respective officers, officials, employees, agents and volunteers from any and all loss,
liability. fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict
liability, including but not limited to personal injury, death at any time and property damage)
incurred thereby, and from any and all claims, demands and actions in law or equity (including
attorney’s fees and litigation expenses), arising directly or indirectly from the negligent or
intentional acts or omissions in the performance of this MOU. This section shall survive
termination or expiration of this MOU.

3. [t is understood and agreed that each party maintains insurance policies or self-
insurance programs to fund its liability under this MOU, The parties agree that such respective
program or policy coverage for workers’ compensation shall contain a waiver of subrogation as
to the other parties and each of their respective officers, officials, agents, employees and
volunteers. Evidence of Insurance, Certificates of Insurance or other similar documentation shall
not be required under this MOU unless expressly requested in writing,

4, If either party is required to commence any proceeding or legal action to enforce
or interpret any term, covenant or condition of this MOU, the prevailing party in such proceeding
or action shall be entitled to recover from the other party its reasonable attorney’s fees and legal
expenses.

5. In the event of any conflict between the body of this MOU and any exhibit or
attachment hereto, the terms and conditions of the body of this MOU shall control and take
precedence over the terms and conditions expressed within the exhibit or attachment.

6. Each party acknowledges that they have read and fully understand the contents of
this MOU. This MOU represents the entire and integrated agreement between the parties with
respect to the subject matter hereof and supersedes all prior negotiations, representations or
agreements, either written or oral.

7. This MOU shall be in effect upon its full execution by the parties through the
complete rendition of PROJECT services and acceptance of all PROJECT deliverables by each
of the parties hereunder,

8. This MOU may be modified only by written instrument duly authorized and
executed by all the parties.




IN WITNESS WHEREOF, the parties have executed this MOU at Fresno, California, the
day and year first written above.

CITY OF FRESNO, FRESNO DOWNTOWN ASSOCIATION
a municipal corporation
A
! %
B_‘r": B}" ;E;’\ _-,"‘?L(:Jgj{ R
Randall I.. Cooper . Jag Minami
Title: Director - City PR&CS Title: Executive Director

ATTEST:
REBECCA E. KLISCH
City Clerk

By:

Deputy

APPROVED AS TO FORM:
JAMES C. SANCHEZ
City Agto

a Deputy m‘mjﬂj




Mark Rodriguez

Studio 1939 Fresno Street, Fresno California 93721 559 485 1902
markrodriguez.net
mark@markrodriguez.net

City of Fresno

Parks, Recreation and community services
City Hall Annex

2326 Fresno Street, Room 101

Fresno, Ca. 93721-1824

ART MAINTANCE PROGRAM

INTRODUCTION.

A patina is & thin layer that forms on the surface of & metal after it is exposed to the air or
buried in the ground. Patinas are created when various compounds in the environment-
Bases, water vapor, and oxides - react with the air to form acids, which in turn react with
the metal. Different environments create patinas of different colors on a metal, depending
on the concentrations of the active.chemicals that are present. '

FULTON MALL ART.,
All bronze seulpture on Fulton Mall. Are mar made patinas. Artist produced, or redtored
during t!ae current restoration project. : N .

CHEMICAL LIST.

(Note) All chemicals sed for restoration anid maintarice must be dpproved by the city of
Fresna. (Materials, have been approved,) _ "y T o

. "Exhibig A-1




Mark Rodriguez

Studio 1939 Fresno Street, Fresno California 93721 539 485 1902
markrodriguez.net : '
mark@markrodriguez. net

MAINTANCE PROGRAM.

*  Wash sculpture removing all oxidation and corrosion,

¢ Repair patina using, heat, chemicals( If Needed. note) Renoir, La Grand Laveuse,
Original patina. Only heat has been used to burn off graffiti. (note) Peter Volkos,
‘Big A. Do not use heat or chemicals. Lacquer finish.

* Apply Carnauba base wax blended with pigment for individual sculptures.

* Polish.

PROTECTING THE PATINA ON THE ART.

When public art s left unprotected it will be affested by maisture and shemieals in the
air, just as bronze alone are. The carbon and oxide in urban air cause an unprotected piece

- PROBLEMS,

'-Gll"nﬂi_ti, Soda spill, climb'ing, Sprinkler water damage.

Mark Rodriguez ~ *

" Exhibit A-1 conh't
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