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AGT. # 15-091
+ t4-bb5

tzlls,

AGREEMENT FOR REPAIR OF COUNTY ROADS

This Agreement is effective ,2015 ("Effective Date") between the

CITY OF FRESNO, a municipal corporation in the State of California, ("City"), and the

COUNTY OF FRESNO, a political subdivision of the State of California, ("County").

Recitals

The City proposes to install pipelines along Jensen Avenue (Hayes - Cornelia),

Cornelia Avenue (Jensen - Belmont), Belmont Avenue (Cornelia - Hughes), and Blythe

Avenue (Belmont - Whitesbridge) known as the Southwest Quadrant Recycled Water

Distribution System Project ("Project"); and;

The City will repair or reconstruct roadways lying within the unincorporated area of the

County as pad of the Project encroachment permit conditions.

The parties therefore agree as follows:

1. The City shall assume financial responsibility for all road repairs required as a

result of the installation or operation of the Project including, but not limited to, repairs to

roadway and pavement, drainage facilities, signing, stenciling, striping, and pedestrian

improvements. This obligation shall remain in effect until the Project pipeline is removed

by the City and the City receives a written release from the County.

2. The City agrees that the terms and conditions of this agreement are subject to

the encroachment permit to be issued by the County to the City, and all affecting riders,

as may be issued to the City and its contractor, as provided in the award of contract by

the City's Council.

3. Further, as previously agreed to and understood by all parties signatory to the

encroachment permít issued by the County to the City and its contractor, the following

terms of repair by the City are as follows:

a. Road reconstruction performed as parl of the

Belmont, and Blythe Avenues for the Project shall

Under that warranty, future blow-outs, sink holes,

restoration of Jensen, Cornelia,

be under warranty by the City.

subsidence and the like, in the
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vicinity of the area disturbed by the Project will be restored by the City at no cost to

the County provided they are causally related to the installation or operation of the

Project.

b. Any traffic striping or pavement markings affected by any repair to the pavement

by the City shall be restored by the City at no cost to the County.

c. Requests for pavement repairs from the County staff shall be attended to by City

maintenance forces within 72 hours or less, upon fonruarding by County staff via

phone or other electronic messaging or communication.

d. The City shall pay all costs incurred by the County in performing any emergency

repair measures necessitated by the City's Project that may have to be performed by

the County before restoration by the City.

e. All permanent pavement placed shall be HMA (hot mix asphalt). Cold mix

asphalt is allowed only as a temporary measure to make the road passable during

the reasonable time that it takes to make a permanent repair.

f. All other conditions in the encroachment permit issued to the City for the Project

shall be in effect under the terms of this Agreement. A form of the road

encroachment permit íssued to the City by the County for the Project is attached as

Exhibit A.

4. The Director of the County Department of Public Works and Planning in

concurrence with the Director of the City Department of Public Utilities may modify, from

time-to-time and in a writing signed by both Directors, the road repairs covered by this

Agreement. The Director of the County Deparlment of Public Works and Planning and

the Director of the City Department of Public Utilities shall mediate any disagreements

before the parties to this Agreement before pursuing any legal action.

5. This Agreement may not be modified except in writing signed by both parties.

2
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6. The County shall indemnify, hold harmless and defend the City and each of its

officers, officials, employees, agents and volunteers from any and all loss, liability, fines,

penalties, forfeitures, costs and damages (whether in contract, tort or strict liability,

including but not limited to personal injury, death at any time and property damage)

incurred by the City, the County or any other person, and from any and all claims,

demands and actions in law or equity (including attorney's fees and litigation expenses),

arising from or related to the negligent or intentional acts or omissions of the County or

any of its officers, officials, employees, agents or volunteers in the per-formance of this

agreement. Nothing herein shall constitute a waiver by County of governmental

immunities including california Government code section 810 et seq.

The City shall indemnify, hold harmless and defend the County and each of its

officers, officials, employees, agents and volunteers from any and all loss, liability, fines,

penalties, forfeitures, costs and damages (whether in contract, toft or strict liability,

including by not limited to personal injury, death at any time and property damage)

incurred by the City, the County or any other person, and from any and all claims,

demands and actions in law or equity (including attorney's fees and litigation expenses),

arising from or related to the negligent or intentional acts or omissions of the City or any

of its officers, officials, employees, agents or volunteers in the performance of this

agreement. Nothing herein shall constitute a waiver by City of governmental immunities

including California Government Code Section 810 et seq.

lf there is concurrent negligence by the County or any of its officers, officials,

employees, agents or volunteers, and the City or any of its officers, officials, employees,

agents or volunteers, the liability for any and all such claims, demands and actions in

law or equÍty for such losses, fines, penalties, forfeitures, costs and damages shall be

apportioned under the State of California's theory of comparative negligence.

This section 6 survives the termination or expiration of this agreement.

7. Both the County and the City represent that they maintain insurance policies or

self-insurance programs to fund their respective liabilities in an amount not less than

3
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that described in section 8, below, under "lnsurance." Those respective programs or

policy coverage for Workers' Compensation shall contain a waiver of subrogation as to

the other party and each of its officers, officials, agent, employees and volunteers.

Each party shall provide proof of self-insurance, or any other certificates of insurance

that may be required if either parly is not self-insured, including changíng the policies

described above to name the other pafty as an additional insured, or other similar

documentation, as part of this agreement.

8. lf the City contracts any part of its obligation for repair and reconstruction work

under this agreement, the City shall include the following indemnification, insurance and

third party beneficiary requirements in all contracts with each subcontractor:

"lndemnification. To the furthest extent allowed by law including California Civil

Code Section 2782, the Contractor shall indemnify, hold harmless, and defend the City

of Fresno, the County of Fresno, and each of their respective officers, officials,

employees, agents and volunteers from any and all loss, liability, fines, penalties,

fodeitures, costs and damages (whether in contract, torl or strict liability, including but

not limited to personal injury, death at any time and property damage) incurred by the

City of Fresno, the County of Fresno, the Contractor, or any other person, and from any

and all claims, demands and actions in law or equity (including attorney's fees and

litigation expenses), arising from or related to the negligent or intentional acts or

omissions of the Contractor or any of its officers, employees, or agents in the

pedormance of this Contract. The Contractor's obligations under the preceding

sentence shall apply regardless of whether the City of Fresno, the County of Fresno, or

any of their respective officers, officials, employees, agents or volunteers are passively

negligent, but shall not apply to any loss, liability, fines, penalties, forfeitures, costs or

damages caused by the active or sole negligence, or willful misconduct, of the City of

Fresno, the County of Fresno, or any of their respective officers, officials, employees,

agents or volunteers.
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lf the Contractor subcontracts all or any portion of the work to be performed

under this Contract, the Contractor shall require each subcontractor to indemnify, hold

harmless and defend the City of Fresno and each of its officers, officials, employees,

agents and volunteers in accordance with the terms of the preceding paragraph.

This section survives the termination or expiration of this Contract.

lnsurance. During the term of this Contract, the Contractor shall pay for and

maintain in full force and effect all policies of insurance described below with an

insurance company(ies) either (i) admitted by the California lnsurance Commissioner to

do business in the State of California and rated not less than "A-Vll" in Best's lnsurance

Rating Guide, or (ii) authorized by the City of Fresno' Risk Manager or his/her designee.

lnsurance limits available to the City, its officers, officials, employees, agents and

volunteers as additional insureds, shall be the greater of the minimum limits specified

herein or the full limit of any insurance proceeds available to the named insured. The

following policies of insurance are required:

(i) COMMERCIAL GENERAL LIABILITY insurance, which shall be on the

most current version of lnsurance Services Office (lSO) Commercial

General Liability Coverage Form CG 00 01 and include insurance for

"bodily injury," "property damage" and "personal and advertising injury"

with coverage for premises and operations (including the use of owned

and non-owned equipment), products and completed operations, and

contractual liability (including, without limitation, indemnity obligations

under the Contract) with limits of not less than the following:

$1,000,000 per occurrence for bodily injury and property damage

$1,000,000 per occurrence for personal and advertising injury

$2,000,000 per occurrence for products and completed operations

$2,000,000 aggregate for products and completed operations

$2,000,000 general aggregate applying separately to the work performed under the

Contract,
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(ii) COMMERICAL AUTOMOBILE LIABILITY ínsurance which shall be on the

most current version of lnsurance Service Office (lSO) Business Auto

Coverage Form CA 00 01, and include coverage for all owned, hired, and

non-owned automobiles or other licensed vehicles (Code 1 - Any Auto)

with limits of not less than $1,000,000 per accident for bodily injury and

property damage.

(iii) WORKERS' COMPENSATION insurance as required under the California

Labor Code.

(iv) EMPLOYERS' LIABILITY insurance with minimum limits of 91,000,000

each accident, $1,000,000 disease policy limit and $1,000,000 disease

each employee.

The Contractor ís responsible to pay any deductibles contained in any ínsurance

policies required under this Contract and the Contractor is also responsible to pay all

self-insured retentions.

The policies of insurance described above shall be endorsed to provide an

unrestricted 3O-calendar-day written notice in favor of the City of Fresno of any policy

cancellation, change or reduction or coverage, except for the Worker's Compensation

policy which shall provide a 1O-calendar-day written notice of any cancellation, change

or reduction of coverage. lf any policies are due to expire during the term of this

Contract, the Contractor shall provide a new certificate and all applicable endorsements

evidencing renewal of that policy not less than 15 calendar days before the expiration

date of the expiring policy(ies). Upon issuance by the insurer, broker, or agent of a

notice of cancellation, change or reduction in coverage, Contractor shall file with the

City of Fresno a new certificate and all applicable endorsements for that policy(ies).

The General Liability and Automobile Liability lnsurance policies shall be written

on an occurrence form and shall name the City of Fresno, the County of Fresno, and

their respective officers, officials, agents, employees and volunteers as additional

insureds. Those policy(ies) of insurance shall be endorsed so that the Contractor's

þ
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insurance is primary and no contribution is required of the City of Fresno or the County

of Fresno. Any Workers' Compensation insurance policy shall contain a waiver of

subrogation as to the City of Fresno, the County of Fresno, and their respective officers,

officials, agents, employees and volunteers. The Contractor shallfurnish the City of

Fresno with the certificate(s) and applicable endorsements for ALL required insurance

before the commencement of work by the Contractor. The Contractor shall furnish the

City with copies of the actual policies upon the request of the City of Fresno' Risk

Manager at any time during the term of this Contract or any extension, and this

requirement survives the termination or expiration of this Contract.

lf at any time during the term of the Contract or any extension, the Contractor

fails to maintain the required insurance in full force and effect, all work under this

Contract shall be discontinued immediately, and all payments due or that become due

to Contractor shall be withheld until notice is received by the City of Fresno that the

required insurance has been restored to full force and effect and that the premiums for

that insurance have been paid for a period satisfactory to the City of Fresno. Any failure

to maintain the required insurance is sufficient cause for the City of Fresno's termination

of the Contract.

lf the Contractor subcontracts all or any portion of the services to be performed

under this Contract, the Contractor shall require each subcontractor to provide

insurance protection in favor of the City of Fresno, the County of Fresno, and their

respective officers, officials, employees, agents and volunteers in accordance with the

terms of each of the preceding paragraphs, except that the subcontractors' certificates

and endorsements shall be on file with Contractor and the City of Fresno before the

commencement of any work by the subcontractor.

Third Party Beneficiarv. The parties do intend for the City of Fresno to be a third

party beneficiary under this Contract and all rights, interest, and benefits of this Contract

accrue to the City of Fresno."
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9. The provisions of this agreement are severable. The invalidity or unenforceability

of any one provision in this agreement does not affect the other provisions.

10. Each party acknowledges that it has read and fully understands the content of

this Agreement. This Agreement represents the entire and integrated agreement

between the parties with respect to the subject matter covered by this agreement and

this agreement supersedes all prior negotiations, representations, agreements

(including, without limitation, any prior annexation and right-of-way maintenance

agreements to the extent they address responsibility for the normal maintenance of any

dualjurisdictional City-County roads), and communications, either written or oral.

8
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CITY OF FRESNO,
A Municipgl Corporation

lN WITNESS WHEREOF, the parties have executed this Agreement on the date set

forth above.

COUNTY OF FRESNO,

Chairperson
Board of Supervis

ATTEST:

By:

REVIEWED & RECOMMENDED
FOR APPROVAL:

APPROVED AS TO LEGAL FORM:
Douglas T. Sloan, City Attorney

ATTEST: Bernice Seidel
Clerk to the Board of Supervisors

REVIEWED & RECOMMENDED
FOR APPROVAL

By:
Alan Weaver, Director Date
County Depaftment of
Public Works and Planning

APPROVED AS TO LEGAL FORM:
Daniel C. Cederborg, County Counsel

APPROVED AS TO
ACCOUNTING FORM;

Auditor-Controller/
Treasu rer-Tax Col lector

Yvonne Spence
City Clerk

By:
Deputy Date ¡4zalæßl

FOR APPROVAL

Scott MoziScott lt\ozie4 Date
Director of Public Works
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EXHIBIT A

SOUTHWEST QUADRANT RECYCLED WATER DISTRIBUTION SYSTEM PROJECT

ALONG

JENSEN AVENUE FROM HAYES TO CORNELIA

CORNELIAAVENUE FROM JENSEN TO BELMONT

BELMONT AVENUE FROM CORNELIA TO HUGHES

AND

BLYTHE AVENUE FROM BELMONT TO WHITESBRIDGE

ROAD ENCROACHMENT PERMIT FOR THE CITY OF FRESNO

AS ISSUED BY

THE COUNTY OF FRESNO

-1 0-



Appli€nt's Namê

Slâle

sisnature {X}

Home Phone Work Phone

permission is hereby granted to perform the above ilescribed work iubjeôt to all ierms, conditions,and restrictìQnd bontained bel9w..gnq gn the reverse side

hereof. This permit is to be strictly constÍued and no work other than that specified is authorized hereby.

This permìt is expressly óonditioned upon perfotmance of the work. Failure to so perform said work in accordance with County specifÌcations shall be

deemed an immediate revocation of this permit and without nqtice.

Work shall be subject to Couniy lnspection. Permittee shall notify County lnspector

h ou rs before starti n g wórk (Teleph on é' 559 t 26241 07).-_-r.1

THIS PERMIT SHALL BE VOID UNLESS THE WORK HEREIN CONTEMPLATED SHALL HAVE BEEN COMPLETED BEFORE

To commence or complete work after said date requires approved appl¡cation for permit renewal or time extension. Grantor reserves the right to complete

the work to festore .the right-of-way as provided in Section 10 on the rev.grqq side hereof. , i . ' ". .

t, .'

Traffrc control shall be done in accordance with the "Accepted" tlaff,rc control .: :

plan, the latest edition of the Califomia Manual on Unifonn Traffic Control
Devices and the provisions noted on the front aûd reverse sides of this permit. " , ' ,." .

Account No.

Work Code

Work Code

Mtce Area

Alan Weaver, Director

0r49

46t-

F'83 (04/02)

18/9 239141

o4
08t29n4

$25,539.00

CANARY - Perm¡ltee CoPy PINK - Accounling Copy GOLDENROD -Area Supervisor CoPY
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Pormit No Dummy
t{/AärcffiL

A fog seal shall be placed on all roads (entire width) within the limÌts of construciion. The County lnspector assigned to the proþct will

determine lhe rate of applicattbn.

1. Reflectorized retractable delineafors shall be placed by each well site. Delineators shall be meiniained by permittee.

2. Appurtenances used for the well must not extend above ground elevâtion.

3, Fresno County reserves the right to cancel thîs permit at any lime. Permiftee agrees to remove or abandon the wells by a method

approved by Fresno County. Fermittee will not be compensated for any facilities placed wîthín the limits of the road right-of-way.

Note

This permii does not aulhorizê the installation of any facllities withln the limils of any State Highway, incorporated city, rai{way or

aqueduct.

ÐRrvFwAYS (RMS)

Prepare trench edges in a straight alignment Restore area with (4") inches RMS over compacted material. Entire approach or frontage

area within the limits of the road rþht-of-way shall receive a fog-seal. CounÇ lnspector assigned to project shall determine rate of
application.

CONCRETE I MPROVEMEI{TS

1. No curb/gutter, approaches, valley gutters, or sidewalks shall be disturbed as a result of construction authorízed under this permit.

2. Valley gutters disturbed shall be removed and replaced between cons{ruction joints at exfreme ends of apron. Steel bars must be

replaced and attached to existing bars in gutter area of returns.

3. Approaches tha!are damaged during construction shall be removed and replac€d between construction joints.

4. Residential sidewalk that is damaged shall be repaired by saw-cutting at the nearest score line beyond the dísturbed area and

replacing the enlke width of the walk.

¡RRIGATION PIPES

Any irrigation pipes dîsturbed, within the County rights-of-way,during construction shall be replaced with R.C.P.-RG, Class lll. Fresno

County shall determine the limits of replacement.

DUST FALLIÁ,TIVE

Areas treated with a dust palliative shall meêt or exc€ed pre-construction condition. Gounty lnspector assigned to projeci shall

determíne limits of areas to be retreated.

TR.AFFIC REQUIREMËF\ITS

1. No road closures or detours are authorized underlhis permit. Such aclion must be approved by the County Permit Engineer and

authorized under a Rider to this permil
2. Construction area must be signed in accordanc€ with the cunent State of California Manual of Traffic Control. Signs in place during

hours of darkness shall be reflectorized for night time visibility in accordance with the above manual.

3. Permittee shall provide acceptable accèss at all tlmes to properties along the construction route.

4, Permittee shall notifu property owners along the route of construction that access to their properties may be closed to vehicular traffic.

Said PermÍttee shall mitigate any problems result'ng ftom closed access with fhe respectt've properfy owners.

GOffi PACTION TEST REQI.JIREMENTS

1. Perm¡ttee shall furnish Fresno CounÇ with compaction test results for structural backfill material in trenches. The County lnspector

assigned to the project shall designate fhe numberand loc¿tion oftests.
2. Compactron tests shall meet the requirements of ltem No. 17, on the reverse side of the permit form, under Pipes, Conduits, etc.

ROAD CROSSINGS



Permit No Dumr.ny

All road crossíngs shall be bored. Conduilcable shall have a minimum cover of (36) inçhes. Bore and receivlng pifs shdil'bé situated a

minihum distance of (5) feet ftom the edgs of the road pavement'

Exceptiòns (roads that may be open-cut):

TRENCH RESTORATION

1, Requirements for trench rêstoration are as follow$: Permarìent trench resurfacing shall consist of placing 7' HMA PG ' 64-10 over

compácted backfill material. ExÌsting pavement shall be saw+ut beyond the limits of excavation, in a straight alignment, prior lo trench

restoration,
2. lf greater than 50% of the road pavement width is disturbed, ihe entire road will be reconstructed to the above specified struciural

section. Fresno Gounty will determíne the limits of restoration.

3. lf the w¡dth of road pavement between the edge of the area to be resurfaced and the edge of the road or lip gutter is less than (2)

feet, that pavement shall be removed and restored with the trench surfacing.

DUST GONTROL

Dust conkol must be ín conformance with Sêction 10 of lhe cunent State of California Department of Transportation Slandard

Specifications.

LANDS€APING

Landscapíng disturbed as a result of conskuction aulhorized under this permit shall be adequately restored or replaced. Mature trees

and shrubs Áhall not be removed wilhout the v.rritten consent of the adjacent property owner. Permittee shall provide Fresno County

with a copy of the written consent.

DRTVEWAYS (4.C.) - OPTIONS

1. Driveways may be bored under.
OR

Z. D¡veways may be open cut and shall be restored as follows: PeÍmanent trench tesurfacing shall be restored by saw-cutting

pavement ãttrenrh udg". in a straight alignment and pfacing (2") of compacted 4.C., or equal to exÌsting, whichever is greater. The

entirê approach area between the edge of road and proporty line shatl receÎve a (1') A.C. overlay'

GRAVEL DRTVEWAYS OR FRONTAGES

Areas contaminated with dirt as a result of construction shall be removed and restored with gravel'

Access

It is the responsibility of the Permittee to provide access to adjacent property owners during conshuction authorized undor this permit.

MAINTENANCE, REPAIR. AND RELOGATION

permittee shall property maintain and repair any encroachmentauthorized herein, unless such maintonance and æpair by Permittee is

exempted by law and shall exercise reasonable care in inspecting for and immediately repairing any injury to lhe highway which occurs

as a result of the exislance of said encroachment or as the result of any v/ork done hereunder. lf at any future date it ¡s necessary

becausê of road reiocation or change in grade to relocate this facility, the owner, his assigns, heírs and successors, hereby agrees to

relocate lhe facility upon notice by the Grantor at no expense to the Gounty, unless otheruise provided by law.

LIABILITY FOR DAMAGES

perrnittee shall indemniff the County of Fresno and any of its officers,employees, servants, and agents and shall defend and hold them

harmless from any and all liability for personal injury or properly damage due to any acts in conneciion with the performance of the work

permitted herein. lt will be the résponsibility of the Permittee to determine the lo'cation of any exist¡ng underground facilities within the

work area and to arrange for ãny necessary ¡elocations-

POSTS



PermitNo Dummy

Any posts placed within the lirnits of the road right-of-way must be retradable and teflective.

APPURTENANCES

This permit does not authoríze the constructÍon of any facilities above ground elevatíon within the límite of the road right-of+vay,

lmprovements of this nature must be submitted to this offiæ ín the lorm of a diagram and approved under a Ríder to lhe permiL

BRIDGES

Cable/conduit mounted to structures must be placed on the field/sheam side of struoture, not on the road side.


