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Thii Parking Pmni t Agreement (·Al,'l".....-ment· ' is enlen 'l:l mto as o f the Effecti\'e Dale
(defined below), hetwcxn the CITY OF FRESI\O. a municipal ~orporatlon ( "CITY"). and
COUNTY O F FRESNO, a political subdivision otthe Stale ofC alifornia ("COUNTY ").

RECITALS

WHEREAS. COL:1'oT{~irn par\.i ng for its cmployttSC;

WHEREAS, parlr.ing spaoes life a\ ailahle in the COlwentloo Cenla GaTage, 707 -0­
Stro:el in oownl""'"O f~no, (hc:mnafter ~fcrred 10 lIS Ibe "Gara ge") and other CIty o f f rcsoo
Parlr.ing Facili ties owned hy C IIT; and

Wtl EREAS, CO UNTY desires 10 obtain usc o f at least 650 parking spa~es in these City
of Fresno Parking Facilities for employee parking .

AGREE.\IE:-IT

roow, THER EfORE, in ooll5ideratioo of tho: foregoing and of thc covenants, corllh tions,
and promIses herl:"lna fta conLtined.10 be kepi: and performed by tho: rnpec:1lve parties. it is
mutuall y agreed a.~ folio..... :

I . Effect Ive Date and Tmn o f AIUttl1lCflI For pwpcses of th is Agreement, "Effective
Date" , shall mean the Dille that CITY signs this Agreement ....hich shall he after COUNTY SIgns

it.

Th o: initialterm of this Agtn, nc:nt shal l begin retroactively on July I , ZO I I, and end on
June ) 0, ZO l 4 (tho: " mitia! lerm ') subject 10earlier termination in acco rdance wilh paragraphs )
and 8 of this Agreement Tho: iml lal Agreement term of 36 monthli may be extended by the
partIes. In IIm tmg. for no more than two (Z) -'dltlonal OIl(' yeaT periods. Before any ell.lensioo is
approved by !he parries. monthly ",1f;S §hall be $Ubj«t to ro:no:gol ialiOll, to rel:1ee! incrusc:s in
public facihl) parking fees.

Z. Number lUld Us<: of Parlo nll. Snaces DUT1!lg tho: bours 01' 6:00 a.m. In 6 :30 p.m.,
Monday thro ugh Friday, o:~eept Holidays (as designaled in Ibis S ~'I;l it>11 Z), CITY will permit
CO UNTY to utilize 150 reserved parking spacCli for employee parkin8 in the Convention Center
Garage. CIIT willlocate the subjeet 150 parking spaces on Ihe same floor within tbe Garage,
subJect 10avai labilit y. COU NIT may utilize additional spaces for ('lTIJlloyOi: pal king. 1\01 to
exceed~ spaces, in tho: Garage or at other Parlr.ing f aci lities. such 115 &01 Van Nes~ oown town
Fre:sno (bc:mnafter referred to as tho: "SpIral Garage). as designated by CITY in this Agreement­
and subject 10 Ivai lability, for employee parting. On lhe first of an y month dunng the term of
this "~c:nLCOUNT'.... may add empK,yee parktng spaces. provided COUNTY (i) gives
CITY al least founcm (14) calendar daY' prior ..Titlen notice of the nwnbo:r o f spaces requ ired
for !he em ployee paning and the month such ipaces will first he: needed, and (ii) JIllY' tho:
monthly rotc per addItional sl'a~e ...' provided in 50;<;1;on 5 o fthis Agreement COUNn' may
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caned its use of any such addmonal parking spaces heginrung on the first o f any month during
the term of this Agreancnl. provided COC:..1Y gives cm' at leas! founoecn (1 4 ) calendar da)'$
pnor ","rillen notice of the nUDlM of speces and the month soch spaces will 110 longer be
Illqlured by COlNTI'. The total Dumber o f parking spaces uuhzed by CQl;1'<'TY dLlnng the
Term ofthis Agr«mcnt shal l not excecrlMOparting spaces.

CCUNn' acknowledges that for cadi employee vehicle remaim ng after 6:30 p.m., an
additional charge o fSQ.OO per vehic le will be charged. Each employee who remains after 6:30
pm .....ill be sold y responsible for thi~ additlO.w Iee. or be subjea to a enation issued by tho:
CITY.

COUr--n" and its offiCIals. employees. invitees and agents shal l Woe the ran:ing spaces
for parking of vehicles in accordance WIth all applicable laws. ordinances, rules and regulations
appli cable to the Garage or the other City parkmg loca tions. enacted or promulgated by any
pubhc or guvernmeraal authority or agency baving jurisdieti{'ln over the GaT1Ige Any change in
the above rules or regulations shall be provided 10 COU~TY In wnting.

CITY K kno""ledges and agnes 10 plao: nwnbers Ot other individually idcnli l)ing
information on each Indi\ idual pariing space that is reserved for COL,-n' employee parking,
COL.'1\lY will ".sign employees to individual parking spaces and agrees to provide tho: e m'
with the space assignment information upon request.

For purposes of this Agreement. "Holidays" shall mean I\cu.' Yean Day. Presidenlll'
Day. Memonal Day. Independence DIY, Ubor Day. VC1eratlS' Day, Thanksgiving Day and the
Fnday immediately follo...; ng. and Christma5 o.y.

3. Pc:nnanent or Tem l'Orary Relocation of r ar\;itl&Srssss. At any nme, upun at least
ninety (90) calendar days notic e to COUNTY , CIn' ma y either (i) cancel the perm it to County.
hereunder, as it app lies to CO\.,1\-n" s usc of any specified park mg spilCe(s ). or Iii) for the
purpose of mainu inmg the Garage. temporarily suspend thepermit to COLl\'TY, bereunda, lIS It
arrlies 10 COlIS TY's use of an)' parling~sl; pro\ ided. that Cm' substllulcs parking
spaces for use by COUKn' II another lccaucn o......ned and opcr<!ted. by CIIT thaI IS muma1ly
agreeable 10 the ('In" and COU>JIT. In the event that the suh stitu t,'(\ parking spaces are
provided due 10 cancellat ion ufthe p,'TtIlit, eOUKrr agrees to the use of such substituted spaces
under the same terms and CI.,ndltions of this Agreement for the ranaimng ltfe of this Agreement.
beginning on thedate specified in CITY's notice 10 COlNTY. unless COL;-"TY providn CITY
al least fifteen (15) calendar lb.ys nonce o f tenninati(>tl of the Agn:emenl ",,-illun fifteen (15)
calendar lb.ys ofC ln"s eouce of permit cancellation . In the evern that the subsuruted parking
speces are provided due to suspension of the permit, COUr-.-n· agrees to tho: temporary use of
such substituted space~ under the same tctms wid conditions o f this A1!fC'."ment for the period of
time specified in ClIT's notice to COU!\IY.

4 pan j!) !!. PlISS. Entry and parking by- COL1\-n' emplo)'CC' lJl an~- Parking Faciht y shall be
su\:lject 10 presenting C ln"s anendam, thereat, a parking access pllSS l'fC\'iously esued by cm'
for such purpose. or other document that is acceptable 10 the CIIT's Public Works Parking
Manager,

, . InVOICltl!!. and Pavmenl. CO L"hiY agrees 10 pay e m ' for the use u f lbe parking
spaces lIS follows: Dunng the term of ltus Agreemc:nl. County agre.es 10 p.B) CITY S30.00 per
stall per- month for the period July I . 2011 to O<:toher J I , 2012, fOl" a total of 400 stalls X S30 per

,
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stall per mtmth X 16 months equaling $19~,OOO, The amount due o f S 1 9~ .OOO for this period
slall be paid In full no la ter than Del:embc:r I, ~O I2. Thereafter COUNn' agrees 10 pay cm' a
monthly rate of W% of me Ci t)" COWll."il appnwed Masler Fee Schedule per parting space. for a
mimmten o f 150 stal ls per month parable in advance on the fim of each month for each parllng
stall used in the cny faciluies.

Beginning the first of the month on wh ich the additional spaces are 10 be utilized and
mo nthly in adv ance thereafter duri ng the remaining life of thJs Agreeneei, COUNn' agrees 10
pa)' CITY the same monthly rate per sp.ace (in ilCCOJdarlu \Io llb the pre«dmg pangrap!tl for
each lIdd,uonai space added by COUNTY p\ll$Uant to~ 2 of this Agreem('fll.

All monthly payments, Il\Cludu\g those: pursuant 10 Section 2 ofmis Agreement, shall be
made to Cit)' o f Fresno, Park ing Services Di\l SI 0n. Room 4019, 2600 Fresno Street, 4" Floor,
Fresn o, CA 93721, or as CITY ma y otherwise desi ~'l\at e from time to lime in writing, All
payments her eunder shall indicate that paym('flt is for "Count)' Parling Fees" and shall bedue
and pa yable on the lint of each month and paid 110 lal<:r than the I<:Ilth o f each month.

6. Assll!1lDlent. !\C1ther pany wll assign. subcontract or otherwise trans fer Its n ghts
or obh gatiolUl under this Agreement without the prior wrirren consent of the other party,

7. Indemnification and Insurance. COUl\lY shall indemnify, hold harmless, and defend
c m' and each of its officen., officials . agent s. and \"Oluntoen frum an y and all loss. habtlil)',
fin" , penailles forferrures, costs and damages (..-hetho,:r In contract, ton Of strict liability,
Il\Cluding but not limned to penonal injw-y, dCllth at an)' urnI' lUld P' ''pcoty damage) incurred b y
CITY, COU1'\n' Of any other person. and from any and all cl ailm , demands and act"ms in la,,'
or equity (incl uding anomey ' s fees and litigation expenses). ari sing or alleged 10 have ar isen
directly or induectly from the negligent or intentional acts or OItlissioru.of COU!'IoTY or any of
lIS officers, o fficials, o;mplo)ees, agmts. invitees Of' volunteen (including 5«:Urity personlld ) in
the performance o f this A~enl or use of the Ganlgc.

cm ' shall indemmfy, hold harmless, and defend COlP.'on · and each o f 115 offi cers,
officials. agents, and volunteers from any and all los s, liabilsty, fines, !J<'llallies forfeitures, cosu
and damages (whether in contract. tort or strictliability, including bUI not limi ted to pt:r:lOnal
mjury. death at any lime and property damage) incurred by c m ' , eOUNn' or an)' other
person. and from an) and all claims. demands and actions in la.... or ll'<jull)' (includi ngattomey's
fen and litlgatlon n penses), arising or alleged to have anSal drrectly or mdirml)' from the
negligCllI or intentional acts or omiss ions o f CITY or any of ils officen, o fficials. employees,
agents or volunteers in the perfonnance of this A~ec:ment.

In the event of concurrent negligence on the part of COU NTY c r any of Its officers,
officials. employees. agents. invitees or vol unteers. and e m ' or OUl y of Its officers, officia ls,
employees, agents.or volunteers, the h ahilil)' for any and all such claims. demands and aalom in
la..' and equuy for such losses. fines , pcealties, forfeit ures , CO!I1S and damages shall he
aPf'OT1Jonc:d under the Stale ofCahforn ia's the<Ky of com parali\e neghgence a' presently
est ablished or as modi lied hereafter,

It is uni.lerslood and a;:reoo that COU Nn' and ('[n' mainta in insurance' policies or self­
ins urance programs \0 fund thei r respective hahilitiC3. The paniC" agree that weh respecuve
programs or policy coverage for Wortt'l"5' Cempensauen shall ceetem a ..aha of subro@ationas
t~. me other pany and eecb of its offieen, officill~ agents. crnployees and volunteers, E\ idence
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of IIlS\Irance, Certificates of Insurance or other similar documenlation shall eot be required of
nlhcr rartl under th is AWccmenl.

This SCClioD shall survive terminalion (>T npiratlon of this AgroemC!l1.

8. Iermio~!j!,ln. Either party may terminate this Agreement where the other party
subslantially fails to observe, fulfill or perform any oblig8!ion, 1=or condiuon o f this
Alt'"ccmenl. This failure shall collSlitute a material bruch. TIle breechmg party shall receive
..-nnen notice of brcad\. and Wli be gi\CIl thirty (30) calendar di~'5 10 cure the breach from the
dale notice is received. If the breaching party docs no! COITCCI the failure WIUuO thiny (30)
calendar days, this Agreement will autcmatically temunate. In the evenl eith er part )' tenninates
the Agreement purs uant 10 the foregoing. such peny may exercise any right, remed y (in law or
equn)'). or privi lege which may Ill.' a..allahle 10 II under applicable lilWI oflhe SLlte o f Califorroa
or any other applicable law, or p1llCC'CX1 by' appropriate COUJ1 action to enforce the tcnTl$ o f lbe
Agreement, or 10recover di~ indiroct.. consequential or incilkntil damages for the breach of
lhe Agreement. No remedy or election hereunder shallbe deem ed exclusive but shall, wherever
possible, be cumulative with all other remedies atla... or in equity.

Either party may terminale tlllS Agreement at an)' lime, for any or no reason. by the
lmmnating part y providing ninety (901 days prior wnncn DOUce lo the other pany.

9. Waiver , The weve- by either pany o f a breach by the other o f any provision o f this
Agre emen t shall not ccnstirutc a con tinuing wlliver or a waiver of any ....bsequ~nt breech of
enll er the same or a di lTo:rcnt provision oflhis Agreement .

~o pro\ision.\ oflhis ....g;r«menl may be waived unless in wrnmg and Signed by all
panics 10 !his Agreement. Waj\'er of anyone peovisson hemn shall not be deemed In be il
waiver of an~' other pmvision berein.

10. GOvemiml Laws and VCTl UC. Th il; Agreement shill be governed by. and construed
and enforced LO accordance with, the laws of the Stale ofCillforoia. Venue toe purposes of the
fihng of any' action regarding~ cnfOfOClllCl'\t Of intapret.ation of this Agrcanenl and any rights
and duties herwnder shall be Fresno County, California.

11 . ;'IJolices, Except as otherwise express ly provided in this AgrCt-'Ill~"ll1, any notice
required or intended 10be given 10 cilher party under the terms of this Agreement shall be in
wnring and shall be dcnncd In be duly gi\n'l Ifdelivered~I)', nnsmined by facsimile
rollo.. cd by tdo:phone oonfirmalLun of receipt, or sent by l 'rutcd Stales re[:lSIC'l"cd or certified
ma il. With postage prepaid, retum receipt requested, addressed 10 the party 10 which nonce is 10
be given at the parry's address set fon h on the signature page of this Agreement or at such ether
address as the parnes may from ume to time designate by written nouce. Nocicc:s served by
VOlta! Slales mail in the manner above dcscribed shal l be deemed suffi ciently' served or given It

!he time of the mailing lIlereof

12. Si&lla!:e. Maintenance and SOCUDlY. CITY willprovide signage and general mai ntenance
of the Garage such"-, cle aning. striping and ligh ting; and provide II mmimum of one anendant to
conduct security patrols for the Garage dunng business hours.

,
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13. St'\ m bili ly . Th e provisions(If th is Agr«mc:nl are-scvnahlt'. The- invalidity . or
um:nfoKe-ahilily of an)' one provision 10 this Agr=nenl shall nOI affect the other provisions,

14. HcadlOgs. Th t' st'Cl ion headings 10 this Agreement are for convenience and re fert' llce
only and shall nOI be OOD$U'Ued or held in any way 10 explai n, modify or add 10 the mlt:rprd~ !ion

Of meaning of the: provisions oflhis Agr«mm t.

1S. InteT1!WahOll. Should lIl'1~' provi ston ofthu Agr=nent be found to be ambIguous in
lJIy way. such amblgully shall be resolved by coru;tr\lmg the tmns ofthi~ Agr«mal1 1D

accordance wn h the1r generally accepted me-amng,

I b, Extent (lf Agrcerocnl. Each part y acknowledges thatthey have read and full)'
understand the: contents of this Agreement. This Agreemen t represc:nlsthe entire and integrated
egreem ent between the parties WIth~~C1 10 the S\Lbje<:1matter hereof and suJ1'ef'edes all prior
ncgotiallons. represenlal;oru; or agreements. ather wnrten Of oral. This Agreement may be
mc)(ilfied only by ....Tin en illStrumerll duly aulhorized and executed b)' both cm' and C'O\".......TY.

11. Birllhng. Oece this Agreemenl is SI gned by aU parties. il shaJI be biDdmg upon. and shall
inure to the benefit of, all parti~ and each parties' respective heirs, SU<:USSOB. assigns.
ttansft'f\"eS . agen ls, servants . employees and representatives.

IS. Coml' ljilllC<: "Vim Law. COUNTY shal l at alltimes comply with all applicable laws of
ltle United Slales, the Slat e of Cahfornia and em', and ..ilb all appl icable Il:gulalions
pn>rnulgaccd by federal, Slale. Il:gicmal. or IocaJ administrative and regulatory agm cle!l. oow in
force and as they may be eeected, issced, Of amended dunog the: term oflhi~ Agm:menl.

19. 6..Mmc:v's Fees. If errher pdI ) ' is required 10 commence any proceeding or legal acti on 10
enforce or mterpret an)' term, covenant or ccndmon of this Agreement, the prevailing party in
such proceeding or action ~hall be: entitled 10 Il:OJ VC"l" from the other party its reasonable
alll1rney'~ fees and legal expenses.

20. '\0 Th jrd Part\ ' Beneficiaries. The n ghts, unerests, duties and obligations defined WIthin
thiS Agreemml are Inlended for the: specific p;u1tes hC'l'C"IO as ioknrit1ed In the prt'3l1l ble of this
..\ gret'ltlenl. '\OI'with5tandmg an)1hing stared 10 the conUM)' In Ihis Agreemml. it is nollOlc:nded
thaI any rights or InlCTrnS 111 th is Agrccmetll benefit or [10,," 10 lhe mrerest of any thi rd parues.

P.\ WIr.\"ESS WH ERIOOF,!he parnes have executed lhis Agre=JCI11 at Fresno.
Cali fornia. on lhe day and ye-ar below "'TIlIt'1l.

(S igna lurc,; on Following Pag el
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em':
em' OF FRESSO... municipal corporation

ll~ei lY Manager
Dale: {OloJ ,1f1--

APPROVED AS TO FOR~l :

James C. Sanche1.. City Attomey

97 -

....TIEST:
Y, Spence, Cily Clm

, I

APP ROVED AS TO LEGA L FORM
KEVI~ B. BRIGGS. COU :-rTY COUNSE L

B~ LL"J!Z
Deputy

ATIEST: Bernice E. Seukl. Oed
BOARD OF SUP ERVISORS

B' ~~Deputy

COtr.'oTY:
cou~n' O F FRESNO. I flOlill~IIUbdi'~5iol1

Oft1Sit" o(~alifumi

By~a.
Deborah A. Po ochigian. Ch
Board O(S lI(lC'I'\~.ol'5

D.~, "/1-""1,-,/'-=- _

APPROVED AS TO ACCOUl'o'TI1'G FORM:
VICKI CROW. C.P.A .
AUDITOR·CO~TROLLERrrREASURER­

TAX C:O LLITOR

-ae; Ef.'C"d (
RECO~t.\tE~DED FOR AiZOvAL:

By ~d;d' -
d . mondson. Din:ctor
Internal Services Department

REVI EWED A~D REe O\tME!l.:DED FOR
APPROVAL:

B, ~£eM
o Estcbrook e
Parking Manager

Addrc!.!.es'
COUNTY:
C OUIll ) of f resno
Internal SeMccs Dqwlmenl (1.-212)

Gary "" . Oornondoon
22."'0 Tu,," Strttt.. 21- Floor
F=nu. CA 'l)12 1·2106
Telqohonc: (SS'll600-S800
FA.X: (55'l) eoo.ncs

crTY
City of Fresno
[}c\ elopmcrM and R(YIlJI'tt M_ llnnent Dim'on
Parbna Mana,er
2600 f......-.o Stm:l. Room fJ4Oj'l
fresno. CA 'l)121 .)62~

Telqohonc:: (S5'1)621-7275
FAX (SS9) "'l~_1"J9
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