City of

\.\lf_ — —
m REPORT TO THE CITYCOUNCIL AGENDAITEMNO.  §:304m I
COUNCIL MEETING May 21, 2009

APPROVED BY

DEPARTMENT DIRECTOR

CITY MANAGER m‘
May 21, 2009 7
BY: MARGARET ARECHIGA, Deputy City Manager # v

Office of the City Manager

SUBJECT:  AUTHORIZE THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE ALL DOCUMENTS
REQUIRED TO CREATE A JOINT EXERCISE OF POWERS AGREEMENT (JPA)
BETWEEN THE CITY OF FRESNO AND THE COUNTY OF FRESNO FOR PURPOSES
OF PROVIDING FEDERAL WORKFORCE INVESTMENT ACT SERVICES WITHIN
FRESNO COUNTY

RECOMMENDATION

Staff recommends approving the creation of a Joint Exercise of Powers Agreement (JPA) between the City
of Fresno and the County of Fresno pursuant to Section 6502, et seq. of the Government Code of the State
of California for purposes of providing federal Workforce Investment Act of 1998 services within Fresno
County (Public Law 105-220, 29 U.S.C. § 2801, et seq.).

EXECUTIVE SUMMARY

The United States Congress, under the supervision of the U.S. Depariment of Labor, provides funding to
train displaced workers and disadvantaged youth through the Workforce Investment Act (WIA). In order to
access these WIA funds, local jurisdictions had to apply for designation as a "Local Workforce Investment
Area” (LWIA). The County of Fresno sought and received such designation acting as the “Chief Local
Elected Official," or CLEO, for the Fresno Local Warkforce Investment Area.

As CLEO, the County of Fresno currently has the authority to appoint all members, both public and private
sector, to the Fresno County Workforce Investment Board (WIB). Additionally, the County of Fresno is
currently responsible for 100% of program liability.

In order to better serve local businesses, and to create the strongest possible governance structure for the
WIB, the County of Fresno proposes giving half of its appointment authority for the Fresno Regional
Workforce Investment Board (FRWIB) to the City of Fresno.

Because the power to appoint FRWIB/JPA members also carries the responsibility of assuming program
liability, this recommendation calls for the creation of a joint exercise powers agreement between the City
of Fresno and the County of Fresno for this purpose.

BACKGROUND
In 1998, the Uniled States Congress passed the Workforce Investment Act (WIA) to supersede the Job
Training Partnership Act of 1983 (JTPA). The WIA would take effect in July of 2000, and called for the
creation of Workforce Investment Boards (WIBs) to replace the existing network of Private Industry
Councils (PICs) under JTPA.
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Under the provisions of the WIA, the Fresno County Board of Supervisors, being the elected
representatives of the anly single unit of local government with a population of 500,000 or more in Fresno
County in 1999, applied for designation as the Chief Local Elected Official, or CLEO, of the Fresno County
Workforce Investment Area. They were granted this designation, and proceeded to appoint the Fresno
County Workforce Investment Board.

In 2006, the Fresno County Board of Supervisors, acting on a recommendation from the Fresno County
Workforce Investment Board, authorized the City of Fresno to nominate an initial cadre of six (6) members
for appointment to the Fresno County WIB. This group was comprised of four (4) private sector
appointees, and two (2) elected city officials; the latter two to mirror the two county supervisors who sit on
FCWIB. Additionally, one of the City elected appointees was also given a seat on the FCWIB Executive
Committee to mirror the one elected County official on said FCWIB Executive Committee.

Procedurally, the Mayor proposed six (6) appointments, subject to City Council approval. The City Council
approved the appointments, and the recommendations were then submitted to the County Board of
Supervisors for final approval. The County Board of Supervisors made the formal appointment of these six
City nominees.

Under the proposed model, out of a total board composition of 46, the City of Fresno would appoint 12
private sector members, the County of Fresno would appoint 12 different private sector members, and both
the City and the County would jointly appoint the remaining 22 public sector members.

Procedurally, dealing with City of Fresno appointees, the Mayor will propose FRWIB/JPA appointments,
subject to City Council approval.

The reason for undertaking this action was to facilitate the participation of City nominated WIB appointees
in the process of designing a joint governance model for consideration by both the City of Fresno and the
County of Fresno.

After the City nominees were seated at the WIB, an “ad hoc joint governance” committee was formed. This
committee was comprised of both City and County nominated WIB appointees. The joint governance ad
hoc committee met and approved a general model of joint governance in which the City and County would
split, 50/50, the private sector appointments to the WIB, with joint approval of all public sector and one-stop
partner nominees by both the Fresno City Council and the Fresno County Board of Supervisors.

FCWIB staff was instructed to prepare a draft memorandum outlining this position, and to involve both the
Office of County Counsel and the City Attorney’s Office in the legal process needed to achieve this policy
recommendation. Specifically, the question of shared program liability, between the City of Fresno and
Fresno County, was to be directed to City and County legal staff, in conjunction with FAWIC corporate
counsel.

Review of the legal issues presented by the question of common governance of a Fresno Regional
Workforce Investment Board (FRWIB) between the County of Fresno and the City of Fresno led staff from
the Office of County Counsel, the Fresno City attorney's office, and corporate counsel for the Fresno Area
Workforce Investment Corporation (FAWIC) to recommend creation of a Joint Exercise of Powers
Agreement for WIA purposes. The recommendation was chosen as opposed to the initial FCWIB staff
recommendation that the County of Fresno and the City of Fresno enter into a separate agreement for
assumption of joint liability for WIA programs.
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The FRWIB/JPA must comply with all conflict laws and regulations, and FRWIB/JPA Board Members will
be responsible for designating the local body for conflict code filing (FORM 700).

The outline of the proposed “Joint Governance Model” is as follows:

1.) Creation of a Joint Exercise of Powers Agreement (JPA) between the City of Fresno and the County of
Fresno for purposes of WIA administration.

a.) With the County of Fresno having one elected official serving on the FRWIB/JPA
Executive Committee out of its two elected appointees to the FRWIB/JPA

b.) With the City of Fresno having one elected official serving on the FRWIB/JPA
Executive Committee out of its two elected appointees to the FRWIB/JPA

c.) With the remaining seven (7) FRWIB/JPA Executive Committee members to be
the FRWIB/JPA Chair, FRWIB/JPA Vice-Chair, two "at-large members" elected
by the FRWIB/JPA (one a city appointed FRWIB/JPA member and the other a
county appointed FRWIB/JPA member), and the chairs of the three standing
FRWIB/JPA Committees — Adult Council, Youth Council, and the Business &
Industry Committee

2.) Designate that fifty percent (50%) of all private sector appointees to the FRWIB/JPA come from the City
of Fresno (with 24 Private Sector members this would be 12 appointments out of a Board total of 48),

3.) Designate that fifty percent (50%) of all private sector appointees to the FRWIB/JPA come from the
County of Fresno (with 24 Private Sector members this would be 12 appointments out of a Board total
of 46).

4.) Designate that all remaining public sector or one-stop partner FRWIB/JPA nominees be concurrently
appointed by BOTH the City of Fresno and the County of Fresno (with 19 public sectorfone-stop partner
FRWIB/JPA appointees out of a Board total of 46).

5.) Designate that the City of Fresno and the County of Fresno each appoint two elected officials/and or
administrators to the FRWIB/JPA (4 appointments out of a Board total of 46).

FISCAL IMPACT
There is no new net impact to the General Fund. All WIA program costs will be paid from its United
States Department of Labor (USDOL) WIA allotment.

Attachments: Joint Governance Memorandum of May 21, 2009
Joint Exercise of Powers Agreement — Workforce Investment Act of 1988
Development Services




MEMORANDUM

To: Fresno City Council

From; Blake Konczal, Exec. Dir. - Fresno County Workforce Investment Board

Date: 21 MAY 2009

Re: Joint Governance of the Fresno Regional Workforce Investment Board between

the City of Fresno and the County of Fresno by the creation of a Joint Exercise of
Powers Agreement (JEP) or(JPA).

I, Recommendation:

Recommend that Fresno City Council adopt the proposed model for Joint Governance of a
Fresno Regional Workforce Investment Board (FRWIB) through the creation of a Joint Exercise
of Powers Agreement using the following model:

I.) Creation of a Joint Exercise of Powers Agreement (JPA) between the City of Fresno and the
County of Fresno for purposes of WIA administration.

a.) With the City of Fresno having one elected official serving on the
FRWIB/JPA Executive Committee.

b.) With the County of Fresno having one elected official serving on the
FRWIB/JPA Executive Committee,

¢.) With the remaining seven (-7-) FRWIB/JPA Executive Commitice
members to be the FRWIB/JPA Chair, FRWIB/JPA Vice-Chair, two “at-
large members” elected by the FRWIB/JPA (one a city appointed
FRWIB/JPA member and the other a county appointed FRWIB/JPA
member), and the chairs of the three standing FRWIB/JPA Committees —
Adult Council, Youth Council, and the Business & Industry Commitice,

2.) Designate that fifty percent (50%) of all private sector appointees to the FRWIB/JPA come from
the City of Fresno. (With 24 Private Sector members this would be 12 appointments out of a
Board total of 46.)

3.) Designate that fifty percent (50%) of all private sector appointees to the FRWIB/JPA come from
the County of Fresno. (With 24 Private Sector members this would be 12 appointments out of a
Board total of 46.)

4.) Designate that all remaining public sector or one-stop partner FRWIB/JPA nominees be
concurrently appointed by BOTH the City of Fresno and the County of Fresno. (With 19 public
sector/one-stop partner FRWIB/JPA appointees out of a Board total of 46.)

5.) Designate that the City of Fresno and the County of Fresno cach appoint two elected officials/and
or administrators to the full board of the FRWIB/JPA (4 appointments out of a Board total of 46.)

Frep. by Blake Konczal, FCWIB Page 1 of 15.



IL. Fresno Regional WIB/[PA — Proposed Composition

f Name Company/Title Category Appt.
I El Phil Lurson Fresno County Board of Supervisors (District 1) Elected County
2 E2 Susian Anderson Fresno County Board of Supervisors (District 2) Elected County
3 E3 Andrew Souzn City of Fresno - (City Manager) Elected Designee City
4 E4 Cynthia Sterling Fresno City Council {President) Elected City
5 Ps| Vacan Private Sector Yet to be Appointed Private Sector County
fi Ps2 Richard Alves Kaiser Permanente { Area Finance Officer) Private Sector County
7 Ps3 Larry Fortune Fortune Associates {Presadent ) Private Sector County
B PS4 Harry 5. Gill Gill Insurance Agency (Cwner) Privale Sector County
4 P55 Jeffrey Hensley Hensley Associates (Owner) Private Sector County
K1) PSS Kirk Hunter Southwest Transportation Agency (CEQ) Private Sector County
¥ ps7? Samuel Lucido Lucido Properties (Owner) Private Sector County
12 PSS Dennis Muntalbano | Crerman Aute Reparr {Owner) Private Sector County
13 P9 Sam Morman The Rivs Company (Managing Partner) Private Sector County
14 P51 Joe Olivares C5UTF ACT Center {Assistant Director) Private Sector County
15 PS5l Chuck Riojas Small Business Owner Private Sector County
1t Psi2 Jim Simonian Simonian Fruit Company (President) Private Sector County
17 PSI3 | Tom Richards The Penstar Groug (CEQ) Private Sector City
18 PSI4 | Lydia Zabryeki Quad Knopf { Director of Business Partnening) Private Sector City
19 PSI5 Terry Holeomb Betts Spring Company (General Manager) Private Sector City
20 P56 | Vacant Private Sector yet to be Appointed Private Sector City
21 PS17 | Vacant Private Sector yel to be Appointed Private Sector City
22 PSI8 | Vacant Private Scctor yet to be Appainted Private Sector City
23 PS19 | Vacant Private Sector yet to be Appointed Private Sector City
24 PS20 | Vucamt Private Sector yet to be Appointed Private Sector City
25 Ps2l Vacant Private Sector yet to be Appointed Private Sector City
26 P82 Vacant Private Sector yot to be Appointed Pavite Sector City
7 P523 Vicant Private Sector yet to be Appointed Private Scctor City
28 P524 | Vacant Private Sector yet to be Appointed Private Sector City
29 081 Robert Aleazar Proteus, Ine. (Farmworker Div. Director) One-Stop Partner Dual*
30 052 John Ballinger Clovis USD (Adult Education Director) Public Mandated Dual*
3l 083 Tom Crow State Crr Comm Coll. Dist.{Chancellor) Public Sector Extra Dhual*
32 054 Michael Dogicr CSUF — Office Comm. Econ. Dev. { Director) Public Mandated Duzal®
A 085 Stephen Geil Economic Development Corporution Public Sector Extra Dual®
M 056 Frank Gormick West Hills Comm. Coll Dist (Chaneellor) Pubhic Muandated Drual*
is 0s7 Julie Homback Fresno County Employ. & Temp. Asst (Director) Public Sector Extra Dral
36 OS3 Paula Kinsel California Dept of Rehabilitation {Rehab Admin) One-Stop Partner Drunl*
37 0859 Kurt Muadden Fresno USD (Chief Technology Ofcr) Public Mandated Dual*

Prep. by Blake Konczal, FCWIB
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# Mame Company,Title Category Appl.
18 0510 Roger Paloming Fresno County EQC { Executive Director) One-5top Parmer Dual™
39 s Daisy Rush AARP Foundation One-Stop Pariner Dual*
40 0512 Raymomd Vargas State Employment Development Department One-Stop Partner Dual®
41 0513 | TRD Indion Training Member Removed for Attendance One-Stop Partner Dual®
41 Li Kirk Vogt UFCW Local 8 (Executive Vice President) Labar Dhunl®
42 L2 Vacant Labar Member Removed For Attendance Lahar Dual*
43 L3 Liew Rewmnik AFT 1533 58293 Mandate Dual*
ER L4 Al Rush Firefighter's 753 58291 Mandate Dzl
45 Ls Tom Abshere SEIU 5B293 Mandate Dual*
a6 L& Greg Jordan IBEW SB293 Mandate Dual®

* Dual indicating appointment by both the Fresno County BOS and the Fresno City

Council

Prep. by Blake Konczal, FCWIB
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I11. Legislative History:

The federal government, primarily through the United States Department of Labor, has
funded job training activities in Fresno County since the 1930's.

WPA, 1934-1943 - The Works Progress Administration (after 1939 Work Projects
Administration; WPA) employed millions of people and affected most every locality,
especially rural and western mountain populations. It was created in April 1935 by
Franklin Delano Roosevelt's presidential order, and activated with congressional
funding in July of that year.

CAP, 1964-Current - The 1964 Economic Opportunity Act (Pub.L. 88-452, 78 Stat. 508, 42
U.5.C. § 2701) created a federal the CAP program was to be run by Community Action
Program (CAP) to fight poverty by empowering the poor in the United States. The CAP
allowed for the creation of Community Action Agencies, either local private
organizations, or public non-profit organizations, to carry out its work. Each CAA
had/has a board consisting of at least one-third low-income community members, one-
third public officials, and up to one-third private sector leaders.

CETA, 1973-1983 - The Comprehensive Employment and Training Act (or CETA,
Pub.L. 93-203) WAS a United States federal law enacted in 1973 to train workers and
provide them with jobs in the public service.

[TPA, 1983-2000 - The Job Training Partnership Act of 1982 (Pub.L. 97-300, 29

U.S.C. § 1501, et seq.) was a United States federal law passed October 13, 1982. The law
was repealed by the Workforce Investment Act of 1998. The law was enacted to establish
federal assistance programs to prepare youth and unskilled adults for entry into the
labor force and to provide job training to economically disadvantaged and other
individuals facing serious barriers to employment.

WIA, 2000- Current - The Workforce Investment Act (or WIA, Pub.L. 105-220,

112 Stat. 936, 29 U.S.C. § 2801, et seq.) law was enacted to replace the Job Training
Partnership Act and certain other Federal job training law with new workforce
investment systems. It represents an attempt to induce business to participate in the
local delivery of Workforce Development Services. The principal vehicles for this are
Workforce Investment Boards (WIBs) which are to be chaired by private sector
members of the local community. A majority of Board members are also required to
represent business interests.

Prep. by Blake Konczal, FCWIB Page 4 of 15.



IV. Current Model Being Utilized in Fresno County

A. Chief Local Elected Official (CLEO)

The Fresno County Board of Supervisors, being the elected representatives of the only
single unit of local government with a population of 500,000 or more in Fresno County
in 1999, applied for designation as the Chief Local Elected Official, or CLEQ, of the
Fresno County Workforce Investment Area.

TITLE 1 of the Workforce Investment Act, Subtitle A—~Workforce Investment
Definitions, SEC. 101. DEFINITIONS, part (6) defines CLEO as:

“Chief elected official.--The term ~chief elected official” means--

(A) The chief elected executive officer of a unit of general local government in a
local area; and

(B) in @ case in which a local area includes more than one unit of general local
government, the individuals designated under the agreement described in section
117(eNINB)."

The duties of the CLEO can primarily be subdivided into two main sections — first the
power to appoint the WIB, and second the assumption of fiscal liability for the WIA
program as formal grant recipient.

The delineated duties of the CLEO as found in the Workforce Investment Act, Sect. 117
Local Workforce Investment Boards, subsection (d) Functions of the Local Board, part
(3) Budget and Administration reads:

“(3) Budget and Administration.--

(A) Budget.--The local board shall develop a budget for the purpose of carrying

out the duties of the local board under this section, subject to the approval of the

chief elected official.

(B) Administration.--

(1) Grant recipient.--

(1) In general.--The chief elected official in a local area shall serve as the local
grant recipient for, and shall be liable for any misuse of, the grant funds
allocated to the local area under sections 128 and 133, unless the chief elected
official reaches an agreement with the Governor for the Governor to act as the
local grant recipient and bear such liability.

(1) Designation.--In order to assist in the administration of the grant funds, the
chief elected official or the Governor, where the Governor serves as the local

grant recipient for a local area, may designate an entity to serve as a local grant
sub-recipient for such funds or as a local fiscal agent. Such designation shall not

Prep. by Blake Konczal, FCWIB Page 5 of 15.



relieve the chief elected official or the Governor of the liability for any misuse of
grant funds as described in sub-clause (1),

(1) Disbursal.~-The local grant recipient or an entity designated under sub-
clause (1) shall disburse such funds for workforce investment activities at the
direction of the local board, pursuant to the requirements of this title, if the
direction does not violate a provision of this Act. The local grant recipient or
entity designated under sub-clause (I1) shall disburse the Junds immediately on
receiving such direction from the local board.

(i) Staff--The local board may employ staff.

(iii) Grants and donations.--The local board may solicit and accept grants and
donations from sources other than Federal funds made available under this Act.

(4) Pragram oversight.--The local board, in partnership with the chief elected
official, shall conduct oversight with respect to local programs of youth
activities authorized under section 129, local employment and training activities
authorized under section 134, and the one-stop delivery system in the local area.

(3) Negotiation of local performance measures.--The local board, the chief

elected official, and the Governor shall negotiate and reach agreement on local
performance measures as described in section 136(c).”

P'rep. by Blake Konczal, FCWIB Page 6 of 15.
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B. Local Workforce Investment Area (LWIA)

In order for the State of California to draw down federal WIA funds from the USDOL,
every square inch of California must be part of a designated Local Workforce
Investment Area, or LWIA. The Governor is given the authority to designate such areas,
per federal guidelines, and has designated 54 Local Workforce Investment Areas in the
State of California. Fresno County is currently one of these designated LWIAs.

Section 116 defines an LWIA:

CHAPTER 2--LOCAL PROVISIONS, SEC. 116. LOCAL WORKFORCE INVESTMENT AREAS.
(a) Designation of Areas.—

(1) In general.--

(A) Process.-—-Except as provided in subsection (b), and consistent with
paragraphs (2), (3), and (4), in order for a State to receive an allotment under
section 127 or 132, the Governor of the State shall designate local workforce
investment areas within the State--

(i) through consultation with the State board; and

(ii) after consultation with chief elected officials

and after consideration of comments received through the public comment
process as described in section 112(b)(9).

(B) Considerations.--In making the designation of local areas, the Governor
shall take into consideration the following:

(i) Geographic areas served by local educational agencies and intermediate
educational agencies.

(i1} Geographic areas served by postsecondary educational institutions and area
vocational education schools.

(iii) The extent to which such local areas are consistent with labor market areas.
(iv) The distance that individuals will need to travel to receive services provided
in such local areas.

(v) The resources of such local areas that are available to effectively administer
the activities carried out under this subtitle.

(2) Automatic designation.--The Governor shall approve any request for
designation as a local area--

(A) from any unit of general local government with a population of 500,000 or
more;

(B) of the area served by a rural concentrated employment program grant
recipient of demonstrated effectiveness that served as a service delivery area or
sub-state area under the Job Training Partnership Act, if the grant recipient has
submitted the request; and

(C) of an area that served as a service delivery area under section 101(a)(4)(A)(ii)
of the Job Training Partnership Act (as in effect on the day before the date of
enactment of this Act) in a State that has a population of not more than
1,100,000 and a pﬂpﬁiu!itm density greater than 900 persons per square mile.

Prep. by Blake Konczal, FCWIB Page 8 of 15.




C. Local Workforce Investment Board (LWIB)
In order for a County or Municipality, or a consortium of both, to draw down federal
WIA funds from the State, it must achieve three (-3-) things:
1) Designation as an LWIA, and
2.) Through the auspices of it's CLEQ, it must appoint a Workforce Investment
Board, or WIB.
3.) That said WIB must submit an annual policy plan to the State of California.

SEC. 117. Local Workforce Investment Boards
(a) Establishment.--There shall be established in each local area of a State,
and certified by the Governor of the State, a local workforce investment
board, to set policy for the portion of the statewide workforce investment
system within the local area (referred to in this title as a “local
waorkforce investment system”).

D. Tri-Part Workforce Investment Board Composition

Individuals appointed to Workforce Investment Boards may be broadly sub-divided
into three categories:

1.) Private Sector Members (WIA Section 117)

2.) Public Sector Members(WIA Section 117)

3.) One-Stop Partmer Members (WIA Sections 117 & 121)

Private Sector members are defined under WIA (Sect.117, sub-section (2) Composition)
as:

(i) representatives of business in the local area, who--

(I} are owners of businesses, chief executives or operating officers of businesses,

and other business executives or employers with optimum policymaking or

hiring authority;

(1) represent businesses with employment opportunities that reflect the

employment opportunities of the local area; and

(L) are appointed from among individuals nominated by local business

organizations and business trade associations;

Public Sector members are defined under WIA (Sect.117, sub-section (2) Composition)

as:
(ii) representatives of local educational entities, including representatives of
local educational agencies, local school boards, entities providing adult
education and literacy activities, and postsecondary educational institutions
(including representatives of community colleges, where such entities exist),
selected from among individuals nominated by regional or local educational
agencies, institutions, or organizations representing such local educational
entities;
(iif) representatives of labor organizations (for a local area in which employees
are represented by labor organizations), nominated by local labor federations, or

Prep. by Blake Konczal, FCWIB Pape 9 of 15.




(for a local area in which no employees are represented by such organizations),
other representatives of employees;(iv) representatives of community-based
organizations (including organizations representing individuals with
disabilities and veterans, for a lecal area in which such

organizations are present);

(v) representatives of economic development agencies, including private sector
economic development entities;

One-Stop partner members are defined in both Sections 177 and 121.
Section 117
(vi) representatives of each of the one-stop partuers; and

This is further defined in Section 121 into twelve (-12-) separate categories of
“One-Stop’ partners.

(B) Programs and activities.—-The programs and activities referred to in
subparagraph (A) consist of--

(i) programs authorized under this title;

(11) programs authorized under the Wagner-Peyser Act (29 LLS.C. 49 ¢t seq.);
(iii) adult education and literacy activities authorized under title II;

(iv) programs anthorized under title I of the Rehabilitation Act of 1973 (29
U.S.C. 720 et seq.);

(v) programs authorized under section 403(a)(5) of the Social Security Act (42
U.5.C. 603(a)(5)) (as added by section 5001 of the Balanced Budget Act of 1997);
(vi) activities authorized under title V of the Older Americans Act of 1965 (42
L.S.C. 3056 et seq.);

(vii) postsecondary vocational education activities authorized under the Carl D.
Perkins Vocational and Applied

Technology Education Act (20 UL.S.C. 2301 et seq.);

(viii) activities authorized under chapter 2 of title II of the Trade Act of 1974 (19
U.5.C. 2271 et seq.);

(ix) activities authorized under chapter 41 of title 38, United States Code;

(x) employment and training activities carried out under the Community
Services Block Grant Act (42 LL.S.C.

9901 et seq.);

(xi) employment and training activities carried out by the Department of
Housing and Urban Development; and

(xii) programs authorized under State unemployment compensation laws (in
accordance with applicable Federal law).

Prep. by Blake Konczal, FCWIB Page 10 of 15.




Labor Representation
The original language of the Workforce Investment act mandates that at minimum two

(-2- ) representatives be chosen from organized labor. (Sect.117, sub-section (2)

Composition). It reads:
(ii) representatives of labor organizations (for a local area in which employees
are represented by labor organizations), nominated by local labor federations, or
(for a local area in which no employees are represented by such organizations),
other representatives of employees;(iv) representatives of community-based
organizations (including organizations representing individuals with isabilities
and veterans, for a local area in which such organizations are present);

New legislation gives the sole authority to nominate labor members in Fresno County
to the Fresno-Madera-Tulare-Kings Central Labor Council. Senate Bill 302 (Ducheny)
reads:

SEC. 3. Section 14005 of the Unemployment Insurance Code ts amended to read:

14005, For purposes of this division:

(d) "Local labor federation” means a central labor council that is an organization of

local unions that is chartered by the California Labor Federation.

See hitpy/finfo.sen.ca gov/pub/07-08/ball sen'sb_0301-0350sb 302 bill_ 20080609 _amended_asm_ w47 himl

SB293 - Increase in Labor Union Reps.
The State of California has increased the minimum federal labor representation
requirements with a minimum state requirement. Senate Bill (SB) 293, signed by the
Governor on September 29, 2006, replaces the Family Economic Security Act in the
California Unemployment Insurance Code with provisions that generally implement
the Workforce Investment Act (WIA) of 1998 in California. SB 293 took effect on January
1, 2007. Germane to this memorandum is the requirement within SB293 to increase
union representation on local WIBs to 15% of total composition. The pertinent Section of
5B 293 reads:

SB293, Chapter 4. Local Service Delivery,

Article 1. Local Workforce Investiment Board - 14202,

(c) Representatives of labor organizations nominated by local labor federations,

including a representative of an apprenticeship program. At least 15 percent of

local board members shall be representatives of labor organizations unless the

local labor federation fails to nominate enough members. If this occurs, then at

least 10 percent of the local board members shall be representatives of labor

organizations.

In the proposed WIB model with 46 overall WIB members, this will mean six (-6-)
labor nominees. (46 x .15 = 6.9)

Frep. by Blake Konczal, FCWIB Page 11 of 15.




V. Proposed Model for Utilization Between City and County of
Fresno.

A, Legislative Authorization for Joint Governance Model
The WIA envisions WIBs that are run by multiple jurisdictions. In fact WIA sect 117 (c)

reads:
(c) Appointment and Certification of Board.--
(1) Appointinent of board members and assignment of
responsibilities.--
(A) In general.--The chief elected official in a local area is authorized to appoint
the members of the local board for such area, in accordance with the State
criteria established under subsection (b).
(B) Multiple units of local govermment in area.--
(i) In general.--In a case in which a local area includes more than 1 unit of
general local government, the chief elected officials of such units may execute an
eement that specifies the respective roles of the individual chief elected
officials--
(1) in the appointment of the members of the local board from the individuals
nominated or recommended to be such members in accordance with the criteria
established under subsection (b); and
(1) in carrying out any other responsibilities assigned to such officials under
this subtitle.
(i) Lack of agreement.—-If, after a reasonable effort, the chief elected officials are
unable to reach agreement as provided under clause (i), the Governor may
appoint the members of the local board from individuals so nominated or
recommended,
(bold and underline added)

B. Initial Steps

In 2006, the Fresno County Board of Supervisors, acting on a recommendation from the
Fresno County Workforce Investment Board, authorized the City of Fresno to nominate
an initial cadre of 6 members for appointment to the Fresno County WIB. This cadre to
be comprised of 4 private sector appointees, and two elected city officials. These latter
two to mirror the two county supervisors who sit on FCWIB. Additionally, one of the
City elected appointees was also given a seat on the FCWIB Executive Committee to
mirror the one elected County official on said FCWIB Executive Committee.

One of the stated reasons for undertaking this action was to facilitate the participation
of City nominated WIB appointees in the process of designing a joint governance model
for consideration by both the City of Fresno and the County of Fresno.

Procedurally, the Mayor proposed six appointments, subject to City Council
confirmation. The City Council confirmed the appointments, and the recommendations
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were then submitted to the County Board of Supervisors for final confirmation. The
County Board of Supervisors made the formal appointment of these six city nominees.

C. Joint Governance Ad Hoc Committee

Comprised of both City and County nominated WIB appointees, the joint governance
ad hoc committee met and approved a general model of joint governance in which the
City and County would split, 50/50, the private sector appointments to the WIB, with
joint approval of all public sector and one-stop partner nominees by both the City
Council and the Board of Supervisors.

Staff was instructed to prepare a draft memorandum outlining this position, and to
involve both the Office of County Counsel and the City Attorney’s Office in the legal
process needed to achieve this policy recommendation. Specifically, the question of
shared program liability, between the City of Fresno and Fresno County, was to be
directed to City and County legal staff, in conjunction with FAWIC corporate counsel.

D. Proposed Model

1.) Creation of a Joint Executive Powers Agreement (JPA) between the City of Fresno and the County
of Fresno for purposes of WIA administration.

a.) With the County of Fresno having one elected official serving on the
FREWIB/JPA Executive Committee.

b.) With the City of Fresno having one elected official serving on the
FEWIB/JPA Executive Committee.

c.} With the remaining seven (-7-) FRWIB/JPA Executive Committee
members to be the FRWIB/TPA Chair, FRWIB/JPA Vice-Chair, two “at-
large members” elected by the FRWIB/JPA (one a city appointed
FRWIB/JPA member and the other a county appointed FRWIB/JPA
member), and the chairs of the three standing FRWIB/JPA Committees —
Adult Council, Youth Council, and the Business & Industry Committee.

2.) Designate that fifty percent (50%) of all private sector appointees to the FRWIB/JPA come from
the City of Fresno. (With 24 Private Sector members this would be 12 appointments out of a
Board total of 46.)

3.) Designate that fifty percent (50%) of all private sector appointees to the FRWIB/JPA come from
the County of Fresno. (With 24 Private Sector members this would be 12 appointments out of a
Board total of 46.)

4.) Designate that all remaining public sector or one-stop partner FRWIB/JPA nominees be
concurrently appointed by BOTH the City of Fresno and the County of Fresno. (With 19 public
sector/one-stop partner FRWIB/JPA appointees out of a Board total of 46.)

5.) Designate that the City of Fresno and the County of Fresno each appoint two elected officials/and
or administrators to the full board of the FRWIB/JPA (4 appointments out of a Board total of 46.)
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JOINT EXERCISE OF POWERS AGREEMENT;
WORKFORCE INVESTMENT ACT OF 1998 DEVELOPMENT SERVICES

THIS JOINT EXERCISE OF POWERS AGREEMENT (the “Agreement™) is dated for
identification purposes as of this day of May, 2009, bv and between the COUNTY OF
FRESNO (the “County™), a political subdivision of the State of California. and the CITY OF
FRESNO (the “City™). a municipal corporation of the State of California. The County and the
City are sometimes collectively referred to herein as the “Members” and singularly as a
“Member.”

RECITALS

WHEREAS, the federal Workforce Investment Act of 1998 (Public Law 105-220. 29
U.5.C. § 2801, et seq.). as amended (the “Act”). provides financial assistance enabling local
governments within a locally determined Workforce Investment Area to assume responsibilities
for job training, employer services, community services, and for other purposes, and provides for
the formation of consortia. wherein combinations of cities and/or counties may unite to form a
multi-jurisdictional area for overseeing, planning, developing and monitoring a comprehensive
delivery system; and

WHEREAS, the Act provides that this delivery system provide job training and
employment opportunities with universal access for customers seeking to further their careers
including (but not limited to) economically disadvantaged. unemployed, and other
underemployed workers: and

WHEREAS. Fresno County is currently designated as a single local Workforce
Investment Area (LWIA) with the Fresno County Board of Supervisors currently designated as
the Chief Local Elected Official ("CLEQ"), of the Fresno County Workforce Investment Area:
and

WHEREAS., currently the Fresno County Workforee Investment Board (“*FCWIB")
administers the LWIA and, by contract, the Fresno Area Workforce Investment Corporation
("FAWIC™). a nonprofit corporation, fulfills all administrative responsibilities of the FCWIB:
and

WHEREAS, under the Act the CLEO variously makes appointments to the WIB and
provides for assumption of fiscal liability as to grant funds provided under the Act; and

WHEREAS. the City and the County wish to jointly establish a Workforce Investment
Board and to jointly act as the CLEOs, replacing the FCWIB currently appointed by County
Board of Supervisors: and

WHEREAS, under this Agreement. the City and the County desire to provide for the

governance ol the I'resno County Workforce Investment Area, upon the terms and conditions
herein: and
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WHEREAS, Section 6502. et seq. of the Government Code of the State of California
authorizes public agencies to enter into agreements for the purpose of jointly exercising any
power common to the public agencies: and

WHEREAS, public agencies have inherent power to act for the benefit of the health and
general welfare of their residents; and

WHEREAS, the City and County are cach committed to improving access to lifelong
learning for the region’s workers, and improving business” access to a qualified labor force: and

WHEREAS, the City and County shall not be subject to any financial responsibility with
respect to the personnel or administrative costs, or any other liability, incurred by the resulting
joint powers ageney formed pursuant to this Agreement: and

WHEREAS. the City and County, by and through their respective legislative bodies, have
determined that it will be mutually beneficial 1o enter into a joint exercise of pOwers agreement.
whereby the City and County may avail themselves to the benefits and advantages of joint
governance under the Act for the residents and businesses within their respective jurisdictional
areas, in furtherance of the public interest. necessity and convenience.

NOW THEREFORE, in consideration of the mutual promises, covenants and conditions
hereinafter set forth. it is agreed by and among the Members hereto as follows:

(1) Designation of Joint Powers Agency Separate from the Members.

(a) The Fresno Regional Workforce Investment Board ("FRWIB™ or
“Agency”) is hereby created as the joint powers agency. the jurisdiction of which for
purposes of this Agreement shall be the City and County of Fresno. The FRWIB is a
public entity separate from its members. Each Member hereby delegates its authority to
carry out the purposes of the Joint Powers Agreement to the FRWIB. From and after the
Effective date of this Agreement, the FRWIB shall act as the Members' joint governance
entity for the City and County of Fresno Workforce Investment Area.

(b)  Upon complete execution of this Agreement by and on behalf of each such
Member, and formation of the Agency, a Notice of Joint Powers Agreement shall be filed
with the California Secretary of State in accordance with Government Code section
6503.5.

(c) Upon complete execution of this Agreement by and on behalf of each such
Member, and formation of the Agency, the Chair of the Agency's Board, as defined in
Section 9(a) below, or his or her designee, shall immediately notify the California
Department of Labor that the Agency shall now be the authorized Workforce Investment
Board for the Fresno County Workforce Investment Area.
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(2) Purpose.

The FRWIB is designated for the purpose of carrving out job training and employment
programs. Pursuant to the Act, the FRWIB will provide universal access for customers seeking
to further their careers including, but not limited to. economically disadvantaged, unemployed
and underemployed persons within its jurisdiction, pursuant to the Act.

(3) Authority.

The FRWIB is hereby authorized, in its own name, to do all acts necessary for the
exercise of its authority to accomplish the purpose as set forth herein including, but is not limited

to, any or all of the following:

(a) Prepare a comprehensive five-year plan for a one-stop service-delivery
syslem:

(b) Enter into subgrants, contracts and other necessary agreements;

(c) Receive and disburse all funds related to program operations, and act as
fiscal agent under the Act;

(d) Select and hire personnel;
(e) Organize and train staff personnel;

() Develop procedures for governance, planning, operation, assessment and
fiscal management:

(g) Monitor and evaluate program performance based on measureable
outcomes and customer satisfaction and determine resulting needs and reallocation of
TESOUrces;

(h) Execute and/or modify grant agreements with the U.S. Department of
Labor. the State of California, the County of Fresno, the City of Fresno. and other
interested investors;

(1) Prepare an annual budget and cost allocation plan;

() Sue and be sued:; and

(k) Delegate some or all of its powers to an Executive Committee and
Executive Director as provided below.

Pursuant to the Act, the FRWIB shall conduet studies and analyze the needs for training
and employment programs among the Members; shall establish and coordinate training and
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employment programs within the Region; and shall undertake any other act or acts that may be
required to accomplish the purposes of this Agreement and the Act.

I'he Agency shall. in addition, have all implied powers necessary to perform its functions.
[t shall exercise its powers only in a manner consistent with the provisions of the Act, applicable
law, and this Agreement. Pursuant to California Government Code Section 6509, the powers of
Agency shall be subject to those legal restrictions, which the County has upon the manner of
exercising said power.

(4) Distribution of Job Training Services.

The FRWIB shall distribute job training opportunities. business services and all other
services delivered hereunder among the City and County on an equitable basis, in reasonable
proportion to the needs and markets of such services, as determined by the FRWIB's Board, as
defined in Section 9 below, using current census, unemployment and other objective data. All
other management functions performed hereunder shall be on a County-wide basis, without
partiality or regard for political boundaries among the Members,

(5) Contributions and Advances.

Contributions or advances of public funds and of the use of personnel, equipment or
property may be made to the Agency by the Members hereto for any of the purposes of this
Agreement. Payment of public funds may be made to defray the costs of any such contribution.
Any such advance may be made subject to repayment. and in such cases shall be repaid in the
manner agreed upon in writing by the Agency and the Member making such advance at the time
of such advance.

(6) Use of Public Funds and Property.

The Agency shall be empowered to use for its purposes, public and/or private funds,
property and other resources received from the Members and/or from other sources. Where
applicable, the Board may permit one or more of the Members to provide in-kind services,
including the use of property.

(7) Immunities.

All ol the privileges and immunities from liabilities. exemptions from laws. ordinances
and rules, all pension, relief, disability. workers™ compensation. and other benefits that may
apply to the activities of officers. agents or employees of public agencies when performing their
respective functions within their respective territorial limits, shall apply to them to the same
degree and extent while engaged as Members of the Agency or otherwise as an officer, agent,
Board Member, or other representative of the Agency or while engaged in the performance of
any of their functions or duties extraterritorially under the provisions of this Agreement.
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(8) Term, Termination, Withdrawal of Member, Disposition of Assets.

{a) The Agency designated pursuant to this Agreement shall continue in
existence for an initial period running from the effective date hereof to May 31, 2010,
and thereafter shall automatically renew annually for additional twelve (12) month terms
unless terminated upon six (6) months written notice of withdrawal by a Member to
FRWIB'S Board of Directors ; provided however, that the Agency and this Agreement
shall continue to exist for the purpose of disposing of liabilities, distributing property
and/or other assets, and all other functions necessary 1o conclude the business of the
Agency.

(b) The withdrawal of a Member shall not in any way discharge. impair or
modily the voluntarily-assumed obligations of the withdrawn Member in existence as of
the effective date of its withdrawal. A withdrawn Member shall not be entitled to the
return of any funds or other assets belonging to the Agency until the effective date of
termination of this Agreement.

(c) Upon termination of this Agreement, after the payment of all obligations
of the Agency. any assets remaining shall be distributed to the Members in praportion to
the then obligation of those Members® to participate in the funding of the Agency and the
Agency shall cease to exist.

(9 Board of Directors.

(a) The Agency shall be administered solely by the FRWIB's Board of
Directors (the "Board").

(b)  The Board shall be deemed. for all purposes. the policy making body of
the Agency. All of the powers of the Agency. except as may be expressly delegated to
others pursuant to the provisions of applicable law, this Agreement, or by direction of the
Board, shall be exercised by and through the Board.

() The Board shall be comprised as required by the Act and as further
described in Exhibit " A," attached hereto and incorporated herein by this reference, and
as may be amended by the Board with the consent of the Members.

(d} Board Members shall not receive any compensation for their service on
the FRWIB Board but shall be entitled to reimbursement for any reasonable expenses
actually incurred in connection with serving as a Board Member, if the Agency
determines that such expense shall be reimbursed and there are unencumbered funds
available for such purpose.

(e) The Board shall provide for its meetings, elections, rules, and regulations
pursuant Lo 1ts governing documents and consistent with the Act. Copies of such
documents shall be provided to the Members not later than thirty (30) days afier the
Effective Date hereof, provided that the Board shall hold at least one regular meeting by
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no later than June 30 of each year. Special meetings of the Board may be called in
accordance with the provisions of Section 54956 of the Government Code of the State of
California.

(f) The Secretary of the Governing Board shall cause 1o be kept minutes of
the regular. adjourned regular, special and adjourned special meetings of the Board and
shall, as soon as possible after each meeting, cause a copy of the minutes to be forwarded
to each Member of the Agency.

(10)  Executive Director.

The Board may appoint a qualified person to be the executive director of FRWIB, who
shall be the chief administrative officer of the Agency (the "Executive Director”), on any basis it
desires including, but not limited to, a contract or employee basis. The Executive Dircetor shall
be neither a Board Member, nor an elected official of any Member. The Executive Director shall
receive such compensation as may be fixed by the Board. The Executive Director shall serve at
the pleasure of the Board and may be relieved from such position at any time, without cause, by
the Board taken at a regular, adjourned regular or special meeting of the Board. The Lxecutive
Director shall perform such duties as may be imposed upon that person by the provisions of the
Act, applicable law, this Agreement, or by the direction of the Board.

(11)  Application of Laws to Agency Functions.

I'he Agency shall comply with all applicable laws in the conduct of its affairs. including,
but not limited to, the Ralph M. Brown Act (Gov. Code section 54950 e/ seq. ), and contlict of
interest laws/regulations (such as Government Code 1090 et seq.. the requirements of the
California Political Reform Act , Government Code Section 87100 ct. seq., and the regulations
of the Fair Political Practices Commission concerning disclosure and disqualification, 2
California Code of Regulations Section 18700 et. seq.), as amended.

(12)  Executive Committee.

(a) The Board shall delegate certain authority to an executive committee (the
"Executive Committee"). The Executive Committee shall (i) have general oversight of
the Agency's operations: (ii} supervise the Agency's Fxecutive Director/Chief Executive
Officer; (iii) develop the Board’s meeting agendas; and (iv) perform any other [unction
delegated by the Board,

(b) The Executive Committee shall be comprised as deseribed in Exhibit
"B," attached hereto and incorporated herein by this reference, and as may be amended
by the Board.
(13)  Officers and Employees.

The Executive Committee, through the oversight of the Executive Director. shall have the
responsibility and authority to designate current or additional regular employees of the Agency.
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Such personnel shall be employees of FRWIB. The Executive Commitiee, or its designee, shall
determine all employee qualifications, salary, benefits, and personnel policies. The Executive
Director is authorized to hire consultants, and to provide for such other facilitics, supplies,
equipment, office space and customary administrative resources. as are reasonably necessary to
performance of the activities undertaken pursuant to this Agreement. Reimbursement for all of
the foregoing personnel and administrative cost shall be exclusively from grants or funds
appropriated by state or federal laws and regulations, private foundations and other investors.

(14) Legal Counsel.

The Board shall retain legal counsel for the Agency. whom shall be procured consistent
with all applicable procurement laws.

(15)  Control and Investment of Agency Funds.

The Board shall adopt a policy for the control and investment of its funds and shall
require strict compliance with such policy. The policy shall comply. in all respects, with all
provisions of the Act and laws applicable to California joint powers agencies.

(16) Members® Further Assurances,

(a) Motices and other communications hereunder to the Members shall be
sufficient if delivered to the clerk of the governing body of each Member as follows

City of Fresno

Fresno City Hall

Office of the City Manager

2600 Fresno Street, Second Floor
Fresno, Calilornia 93721

County of Fresno

County Administrative Officer
Fresno County Hall of Records
2281 Tulare Street

Hall of Records

Fresno, California 93721

(b) The geographical area to be served by the Agency shall be all that area
within the geographical boundaries of the Members hereto.

(c) The total population within the jurisdictional areas hereto combined is
estimated o be 930,000,

(d) Each Member, by its signature to this Agreement and seals affixed hereto,
certifies that it is authorized pursuant to law to provide the services for which this

Page 7 of 16



Agreement is entered into in all of the geographical area within the jurisdiction of the
Members.

(17)  Liability.

{a) The debts, labilities and obligations of the Agency shall be the debts,
liabilities or obligations of the Agency alone. The Members to this Agreement shall not
be responsible. directly or indircctly, for any obligation. debt or liability of the Agency,
whatsoever.

{h) The FRWIB, and those persons. agencies and instrumentalities used by it
to perform the functions authorized herein, whether by contract, employment or
otherwise, shall be exclusively liable for any/all injuries. costs, claims. liabilities.
damages of whatever kind to any person arising from or related to activities of the
FRWIB.

(c) The FRWIB shall hold harmless and indemnify Members, and each of
them, including their officers and employees. from any claim or liability arising from acts
or omissions of the FRWIB in pursuit of this Agreement, and in so doing. shall provide
Members, and cach of them, with legal defense of any and all claim or liabilities and shall
pay reasonable attorney’s fees and costs incurred in providing such defense.

(d) The FRWIB shall provide the insurance coverages and fidelity bond(s) as
described in Exhibit "'C," attached hereto and incorporated herein by this reference.

(e) Any and all liabilities, responsibilities and obligations of FCWIB or
FAWIC existing or anising prior to the effective date of this Agreement shall become the
Liabilities of FRWIB.

(N All agreements entered into by the Agency shall contain a limitation of
liability provision, providing that. except as voluntarily assumed by a particular Member,
Members shall not be liable to employees, contractors and other third parties. Without
limiting the foregoing, in no event shall a Member's liability under this Agreement
exceed in any fiscal year such Member's allocated and available funding of the Agency
during such fiscal vear pursuant to this Agreement.

(g) To the full extent permitted by law, the Agency may authorize
indemnification by the Agency of any person who is or was a Board Member of the
Agency, or an officer, employee or other agent of the Agency, and who was or is a party
or is threatened to be made a party to a proceeding by reason of the fact that such person
15 or was such a Board Member of the Agency, or an officer, employee or other agent of
the Agency. against expenses. judgments. fines, settlements and other amounts actually
and reasonably incurred in connection with such proceeding, if such person acted in good
faith and in a manner such person reasonably believed to be in the best interests of the
Agency, and. in the case of a criminal proceeding, had no reasonable cause to believe the
conduct of such person was unlawful. and in the case of an action by or in the right to the
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Agency, acted with such care, including reasonable inquiry. as an ordinarily prudent
person in a like position would use under similar circumstances,

(18)  Designation of Treasurer and Auditor.

(a) FRWIB shall. in accordance with applicable law, including, but not
limited to Government Code section 6505.6. designate a qualified person to act as the
Treasurer of the Agency and a qualified person to act as the Auditor of the Agency. If
FRWIB so designates, and in accordance with provisions of applicable law, a qualified
person may hold both the office of Treasurer and the office of Auditor of the Agency.
The compensation, if any, of a person or persons holding the offices of Treasurer and/or
Auditor shall be set by FRWIB.

(b) The person holding the position of Treasurer of the Agency shall have
charge of the depositing and custody of all funds held by the Agency. The Treasurer
shall perform such other duties as may be imposed by provisions of applicable law.
including those duties described in Section 6505.5 of the Government Code, and such
duties as may be required by the act and FRWIB. The Agency’s Auditor shall perform
such functions as may be required by provisions of the Act and applicable law, this
Agreement, and by the direction of FRWIB

(19)  Reports/Audits.

(a) I'he Treasurer of the Agency, within 120 days afier the close of each
Fiscal Year, shall provide and cause its contractor(s)/third party provider(s) to provide
Members with complete written report of operational and financial activities for the
preceding Fiscal Year including an independent audit. A Member, upon its reasonable
request, shall be given access to the Agency’s books and records at the offices of the
Agency/its contractor(s)/third party provider(s) at the cost of the requesting Member.

(b)  The Treasurer of the Agency shall cause an independent audit to be made
of the books of accounts and financial records of the Agency by a certified public
accountant or public accountant in compliance with the provisions of Section 6505 of the
Joint Exercise of Powers Act. Any costs of the audit, including contracts with, or
employment of, certified public accountants or public accountants in making an audit
pursuant to this Section, shall be borne by the Agency and shall be a charge against any
unencumbered funds of the Agency available for that purpose.

(20) Entire Agreement.
It is understood and agreed that the entire Agreement between the Members is contained
herein and that this Agreement supersedes all oral agreements and negotiations between the

Members relating to the subject matter hereof. All items and exhibits referred to in this
Agreement arc incorporated or attached and are deemed 1o be part of this Agreement.
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(21)  Severability.

Should any part, term, or provision of this Agreement be decided by the courts to be
illegal or in conflict with any law of the State of California or otherwise be rendered
unenforceable or ineffectual, the validity of the remaining portions or provisions shall not be
affected thercby. and shall be valid and enforceable to the fullest extent permitted by law,

(22)  Control and Investment of Agency Funds.

The FRWIB shall adopt a policy for the control and investment of its funds and shall
require strict compliance with such policy. The policy shall comply. in all respects, with all
provisions of the Act and applicable law,

(23)  Fiscal Year.

For the purposes of this Apreement. the term “Fiscal Year” shall mean the fiscal year as
established from time to time by the Agency. being, at the date of this Agreement, the period
from July 1 to and including the following June 30, except for the first Fiscal Year, which shall
be the period from the date of this Agreement to June 30, 2009

(24) Non-Interference with Function of Members.

The Board shall not take any action that constitutes an interference with the exercise of
lawful powers by the Members to the Agreement.

(25) Amendment.

This Agreement may be modified at any time by written amendment executed by the
Members,

(26)  Effective Date,

The effective date (“Effective Date™) of this Agreement shall be the first day of the first
month following the date on which the Members adopt and sign this Agreement.

(27)  Successors.

This Agreement shall be binding upon and shall inure to the benefit of the successors of
the Members hereto. Except to the extent expressly provided herein. no Member may assign any
right or obligation hereunder without the consent of the other Member.

(28)  Counterparts.

This Agreement may be executed in several counterparts. each of which shall be an
original and all of which shall constitute but one and the same instrument.
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(29) Headings.

The section headings herein are for convenience only and are not to be construed as
modifying or governing the language in the section to which referred.

(30) Consent; Choice of Law,
Wherever in this Agreement any consent or approval is require, the same shall not be

unreasonably withheld, This Agreement is made in the State of California, under the
Constitution and laws of such state and is 1o be so construed.

WHEREFORE, the Members of this Agreement have caused this Agreement to be
executed on their behall by their respective officers as follows,

“Ciy” *County”
CITY OF FRESNO. a COUNTY OF FRESNOQO, a
mumicipal corporation political subdivision of the State of
Cahfornia

By

[Name/Title] By -

[Name/Title|

Date: Date:
By S

[Name/Title]
Date:
ATTEST: ATTEST:
Clerk Clerk

' APPROVED AS TO FORM: APPROVED AS TO LEGAL FORM:;

% $-15.09

City Attorney z.'.avi f.(_ County Counsel

RRC s [49279sn AGT] 3/1 509
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EXHIBIT A- Fresno Regional WIB — Proposed Composition

R Name Company Title Calegory Appt
| El Phil Larson Fresno County Board of Supervisors {Distre | Eleeted County
2 k2 Susan Anderson Fresno County Board of Supervisars (District 2) Flected County
3 k3 Andrew Sowen City of Fresno - {7ty Mansger) Flected Designee City
d -4 Cymthin Sterling Frisne City Council { President) Flected City
3 PS1 I'om Abshere SEIL Local 535 (Principal Field Rep) Private Scctor County
fi ps2 Richard Alves Kaiser Fermunente { Aren Finance (fficer) Privale Sector County
7 53 Larry Fortune Fortune Associates (President ) Privale Sector County
] P54 Harry 5, Gill Gill Insurance Agency {({hwner) Privale Sector County
Y Pss Jetirey Hensley Hensley Associates (Owner) Private Sector County
L0 [ Kirk Hunter Southwest Trnsportation Agency (UE() Frivate Sector County
11 PS7 Samuel Lucido Lucido Properties (Chwner) Private Scctor Counly
12 Pss Dennis Gierman Auto Repar (Qwner| Private Sector County
Muontalbano
13 pay =pm Morman Ihe Rios Company [ Managing Partner) Private Sector County
14 PSU | dee Olivares CSUF ACT Center {Assistant Director) Private Scctor Caunty |
15 P51l Chuck Riojas Small Business Owner Private Sector County
16 P52 Jim Simonian Simonian Fruit Company [ President) Private Sector County
17 [ 2813 | Tom Richacds The Penstar Group (CEQ) Private Sector City
18 514 Lydia Zabrycki Cuad Knopl'{ Director of Business Partnering) Private Sector City
15 PS5 Terry Holeomb Bens Spring Company {Genersl Munager) Privale Sector City
(20 | PSI6 | Vacant Private Seclor yet to be Appointed Private Sector City
| PS17 Vacani Private Sector yet 1o be Appointed ..I"rivulc Sector City
2 PS8 | vacant Private Sector viet Wy be Appointed Private Sector City
_;r_; PSI% Vacamt Frivate Sector yet 1o be Appointed Private Seclor E'rf!r'—
24 s Yacant Privatc Sector vet to he Appointed Private Sactor Citv
25 Ps21 | Vacam Frivate Sector yet W be Appointed Private Sector City
26 | ps22 | Vacant Private Sector yel to be Appointed Private Sector City
27 P52 | Vacamt Private Sector yet to be Appointed Private Sector City
28 PS24 | Vacant Privite Sector yet to be Appointed Private Sector City
20 %1 Rober! Alcazar Proteus, Ine. (Farmwarker Div, Director) One-Stop Partner Dual*
i (152 Iohn Ballinger Clovis LSD { Adult Education Director) Public Mandated Mual®
_51 - 53 Fom Crow State Ctr Comm. Coll. Dist.{Chancellor) Fublic Sector Extru Dual*
a2 254 Michael Doser CsUF ”ﬂ-‘IEE of Comm. Econ. Dey. H]ir;‘.'u:lur] Pubhc Mandated [Yual®
33 085 | Stephen Geil Economic Development Corporation Public Sector Exiru | Dual*
34 80 Frank Gornick West Hills Comm, Coll Dist {Chancellor) Public Mandated Thunl®
35 0S7 | Julie Homback Fresno Coumy Employ; & Temp. Asst (Director) Public Sector Extrn | Dual®
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o Name -Eumpan} Title Cﬁtcgur} Appt.
3 5% Patln Kinsel Caliternin Dept of Rehabilitation (Rehab Adming Chie-Stop Pariner [ual*
L) 159 Kurt Madden Fresmo LISEY (Chial Technology Ofcr) Pubhe Mandated Eryal*
A8 0510 | Reger Palomimo Fresno County FOC (Executive Dhrcetar) Une-Stop Partner Dyul*
ig 511 | Duisy Rush AARP Foundation Cne-Stap Partner Dyal*
40 512 | Ravmond Vargas State Employment Development Department One-Stap Partner Dual*
41 O513 | TBD Indisgn Training Member Rémoved for Attendunce Une-Stop Parner Dual®
41 1 Kirk Vogt UFCW Local 8 (Executive Viee President) {-ator Dual®
42 [2 Vaocant Labegr Member Removed 1'or Attendance Labar Pual®
43 L3 Lee Reanik AFT 1533 SB293 Muandute Dl *
44 L Al Kush Fircfighter's 753 5B293 Mandate Prusal*
45 L5 Tom Ahshere SEIU S5B293 Mandate unl*
46 L6 Gireg Jordan IBEW SB253 Mandatle D]

" Dual indicating appointment by both the County of Fresno and the City of Fresno.

Additionally, from and after the effective date of this Agreement:

(a) Fifty pereent (50%) of all private sector appointees to the FRWIB shall come from the
City of Fresno,

(b) Fifty percent (50%) of all private sector appointees to the FRWIB shall come from the

County of Fresno.

(c) All remaining public sector and one-stop partner FRWIB nominees shall be concurrently
appointed by BOTH the City of Fresno and the County of Fresno.

(d)  The City and the County shall each appoint two elected officials/and or administrators to
the Board.
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Exhibit B — Modified Executive Committee Composition

Elected Chair of the FRWIR/JPA
(Existing FCWIB Chair Tom Richards)

Appointed Vice Chair of the FRWIB/JPA

(1BD)

One ol the Two City Elected Officials appointed to FRWIB/JPA by City of Fresno.
(Existing FCWIB Director Cynthia Sterling)

One of the Two County Elected Officials appointed to FRWIB/JPA by Fresno County
BOS,
(Existing FCWIB Director Susan Anderson)

City "At-Large™ member elected by the FRWIB/JPA trom City appointees.
(TBD)

County “At-Large” member elected by the entire FRWIB/AJPA from County appointees,
(I'BD)

Appointed Chair of the FRWIB/JPA Adult Council

(Existing FCWIB Adult Council Chair Mike Dozier)

Appointed Chair of the FRWIB/JIPA Youth Council
(Existing FCWIB Youth Council Chair Sam Lucido)

Appointed Chair of the FRWIB/JPA Business & Industry Committee
(Existing FCWIB B&I Committee Chair Dr. Tom Crow)
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Exhibit C - FRWIB - Insurance Requirements

FRWIB shall pay for and maintain in full force and effect all policies of insurance
required hereunder with an insurance company or companies either (i) admitted by the California
Insurance Commissioner to do business in the State of California and rated not less than "A- VII"
in Best's Insurance Rating Guide; or (ii) authorized by Members™ Risk Managers. The following
policies of insurance are required:

(1) COMMERCIAL GENERAL LIABILITY insurance which shall be at
least as broad as Insurance Services Office (ISO) General Liability Coverage Form CG
00 01 ISO “occurrence™ form CG 0001 and shall include coverage for Premises and
Operations (including the use of owned and non-owned equipment), Products and
Completed Operations, Personal Injury and Advertising Liability and Blanket Contractual
Liability for bodily injury and property damage with combined single limits of liability of
not less than One Million Dollars ($1.000,000.00) per occurrence.

(i)  COMMERCIAL AUTOMOBILE LIABILITY insurance, which shall be
at least as broad as Insurance Services Office (ISO) Business Auto Coverage Form CA
00 01 and endorsed for “any auto”, which includes form CA 001 including coverage for
all owned, hired, non-owned and other licensed vehicles ( "any auto") with combined
single limits of liability of not less than One Million Dollars ($1,000.000.00) per accident
for bodily injury and property damage.

(i)  WORKERS' COMPENSATION insurance as required under the
California Labor Code: and in the case any work is subcontracted, FRWIB shall require
each subconsultant similarly to provide workers' compensation insurance for all the

latter's employees unless such employees are covered by the protection afforded by the
FRWIB.

(ivl  EMPLOYERS' LIABILITY insurance with minimum limits of One
Million Dollars ($1.000,000.00) each accident, One Million Dollars ($1.000.000.00)
disease policy limit and One Million Dollars ($1,000,000.00) disease each employee of
FRWIB and its contractors and subconsultants.

The above described policies of insurance shall be endorsed to provide an unrestricted
thirty (30) day written notice in favor of the Members, of policy cancellation, except for the
Workers’ Compensation policy which shall provide a ten (10) day written notice of such
cancellation of coverage. In the event any policies are due to expire during the term of this
Agreement, the FRWIB shall provide a new certificate evidencing renewal of such policy
not less than fifteen (15) days prior to the expiration date of the expiring policy(s). Upon
issuance by the insurer, broker or agent of a notice of cancellation, the FRWIB shall file with
each Member a certified copy of the new or renewal policy and certifications for such policy.

The General Liability and Automobile Liability insurance policies shall be written on an
occurrence form and shall name Members, their respective officers. officials; agents, employees
and volunteers as an additional insured. Such policy or policies of insurance shall be endorsed
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so FRWIB's insurance shall be primary and no contribution shall be required of Members.
FRWIB shall furnish Members with the certificate(s) and applicable endorsements for ALL
required insurance prior to Members execution of the Agreement. FRWIB shall furnish
Members with copies of the actual policics upon the request of a Member's Risk Manager at any
time during the life of the Agreement or any extension. The obligations of this subsection shall
survive expiration or termination of this Agreement.

FRWIB shall require cach subcontractor to provide insurance prolection in favor of
Members. their respective officers, officials. employees, agents and volunteers in accordance
with the terms of each of the preceding paragraphs, except that the subcontractor’s certificates
and endorsements shall be on file with FRWIB and Members prior to the commencement of any
work by the subcontractor.

Defense costs shall be provided as an additional benefit and not included within the
above limits of liability. FRWIB shall be responsible for payment of any deductibles contained
in any insurance policies required hereunder. Completed operations and products liability shall
be maintained for two years after the termination of this Agreement.

Any workers' compensation insurance policy shall contain a waiver of subrogation as to
Members, and their respective officers. officials. agents, employees and volunteers.

FRWIB — Fidelity Bond Requirements

FRWIB shall pay for and maintain in effect at all times during this Agreement, a Fidelity
Bond in form acceptable to the Members. in a penal amount not less than One Million Dollars
($1,000,000.00), naming the Members and each of them as obligees thereunder.

DMS: 735805 |
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CITY OF FRESHD
City Clark’s Olics Do)
44 | JOINT EXERCISE OF POWERS AGREEMENT:
WORKFORCE INVESTMENT ACT OF 1998 DEVELOPMENT SERVICES

THIS JOINT EXERCISE OF POWERS AGREEMENT (the “Agreement”) is
dated for identification purposes as of this 21" day of May, 2009, by and between the COUNTY
OF FRESNO (the “County™), a political subdivision of the State of California, and the CITY OF
FRESNO (the “City™), a municipal corporation of the State of California. The County and the
City are sometimes collectively referred to herein as the “Members™ and singularly as a
“Member.”

RECITALS

WHEREAS, the federal Workforce Investment Act of 1998 (Public Law 105-220,
29 U.5.C. § 2801, et seq.), as amended (the “Act”), provides financial assistance enabling local
governments within a locally determined Workforce Investment Area to assume responsibilities
for job training, employer services, community services, and for other purposes, and provides for
the formation of consortia, wherein combinations of cities and/or counties may unite to form a
multi-jurisdictional area for overseeing, planning, developing and monitoring a comprehensive
delivery system; and

WHEREAS, the Act provides that this delivery system provide job training and
employment opportunities with universal access for customers seeking to [urther their careers
including (but not limited to) economically disadvantaged, unemployed, and other
underemployed workers: and

WHEREAS. Fresno County is currently designated as a single local Workforce
Investment Area (LWIA) with the Fresno County Board of Supervisors currently designated as
the Chief Local Elected Officia ("CLEQ"), of the Fresno County Workforce Investment Area:
and

WHEREAS, currently the Fresno County Workforee Investment Board
(“FCWIB™) administers the L WIA and, by contract, the Fresno Area Worktoree Investment
Corporation (“FAWIC™), a nonprofit corporation. fulfills all administrative responsibilities of the
FCWIB; and

WHEREAS. under the Act the CLEO variously makes appointments to the WIB
and provides for assumption of fiscal liability as to grant funds provided under the Act: and

WHEREAS, the City and the County wish to jointly establish a Workforce
Investment Board and to jointly act as the CLEOSs, replacing the FOWIB currently appointed by
County Board of Supervisors: and

WHERLEAS, under this Agreement. the City and the County desire to provide for

the governanee of the Fresno County Workforee Investment Area, upon the terms and conditions
herein: and
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WHEREAS, Section 6502, et seq. of the Government Code of the State of
California authorizes public agencies (o enter into agreements for the purpose of jointly
exercising any power common to the public agencies: and

WHEREAS, public agencies have inherent power to act for the benefit of the
health and general welfare of their residents; and

WHEREAS, the City and County are each committed to improving access to
litelong learning for the region’s workers, and improving business’ access to a qualified labor
force; and

WHEREAS, the City and County shall not be subject to any financial
responsibility with respect to the personnel or administrative costs, or any other liability,
incurred by the resulling joint powers agency formed pursuant to this Agreement; and

WHEREAS, the City and County, by and through their respective legislative
bodies, have determined that it will be mutually beneficial to enter into a joint exercise of powers
agreement, whereby the City and County may avail themselves to the benefits and advantages of
Jjoint governance under the Act for the residents and businesses within their respective
Jurisdictional areas, in furtherance of the public interest, necessity and convenience.

NOW THEREFORE, in consideration of the mutual promises. covenants and
conditions hereinafier set forth. it is agreed by and among the Members hereto as follows:

(1) Designation of Jeint Powers Agency Separate from the Members.

(a) The Fresno Regional Workforce Investment Board ("FRWIB” or
“Agency’) s hereby created as the joint powers agency, the jurisdiction of which for
purposes of this Agreement shall be the City and County of Fresno. The FRWIB is a
public entity separate from its members. Each Member hereby delegates its authority to
carry out the purposes of the Joint Powers Agreement to the FRWIB. From and after the
Effective date of this Agreement, the FRWIB shall act as the Members’ joint governance
entity for the City and County of Fresno Workforce Investment Area.

(b) Upon complete execution of this Agreement by and on behalf of
each such Member, and formation of the Agency, a Notice of Joint Powers Agreement
shall be filed with the Califorma Secretary of State in accordance with Government Code
section 6503.5.

(c) Lpon complete execution of this Agreement by and on behall of
cach such Member, and formation of the Agency, the Chair of the Agency's Board, as
defined in Section 9(a) below. or his or her designee. shall immediately notity the
California Departiment of Labor that the Agency shall now be the authorized Workforce
Investment Board for the Fresno County Waorkforce Investment Area,
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(2) Purpose.
The FRWIB is designated for the purpose of carrying out job training and
employment programs. Pursuant to the Act, the FRWIB will provide universal access for

customers secking to further their careers including, but not limited to, economically

disadvantaged. unemployed and underemployed persons within its jurisdiction, pursuant to the
Act.

(3)  Authority.
The FRWIB is hereby authorized, in its own name, to do all acts necessary for the
exercise of its authority to accomplish the purpose as set forth herein including, but is not limited

to, any or all of the following:

(a) Prepare a comprehensive five-year plan for a one-stop service-
delivery system;

(b) Enter into subgrants. contracts and other necessary agreements;

(c) Receive and disburse all funds related to program operations, and
act as fiscal agent under the Act;

(d) Select and hire personnel;
(e) Organize and train stalf personnel:

(n Develop procedures for governance, planning, operation,
assessment and fiscal management;

(g) Monitor and evaluate program performance based on measureable

outcomes and customer satisfaction and determine resulting needs and reallocation of
resources:

th) Execute and/or modity gramt agreements with the U.S. Department
of Labor, the State of California, the County of Fresno, the City of Fresno, and other
interested investors:

(1) Prepare an annual budget and cost allocation plan;

() Sue and be sued: and

k) Delegate some or all of its powers to an Executive Committee and
Fxecutive Director as provided below.

Pursuant to the Act, the FRWIB shall conduet studies and analyze the needs for
training and employment programs among the Members: shall establish and coordinate training
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and employment programs within the Region: and shall undertake any other act or acts that may
be required to accomplish the purposes of this Agreement and the Act.

The Agency shall. in addition, have all implied powers necessary to perform its
functions. It shall exercise its powers only in a manner consistent with the provisions of the Act,
applicable law, and this Agreement. Pursuant to California Government Code Section 6509, the
powers of Agency shall be subject to those legal restrictions, which the County has upon the
manner of exercising said power.

(4) Distribution of Job Training Services,

The FRWIB shall distribute job training opportunities, business services and all
other services delivered hereunder among the City and County on an equitable basis, in
reasonable proportion to the needs and markets of such services, as determined by the FRWIB's
Board, as defined in Section 9 below, using current census, unemployment and other objective
data. All other management functions performed hereunder shall be on a County-wide basis,
without partiality or regard for political boundaries among the Members.

(5) Contributions and Advances.

Contributions or advances of public funds and of the use of personnel, equipment
or property may be made 1o the Agency by the Members hereto for any of the purposes of this
Agreement, Payment of public funds may be made to defray the costs of any such contribution.
Any such advance may be made subject to repayment, and in such cases shall be repaid in the
manner agreed upon in writing by the Agency and the Member making such advance at the time
of such advance.

{6) Use of Public Funds and Property.

The Agency shall be empowered to use for its purposes, public and/or private
funds, property and other resources received from the Members and/or from other sources.
Where applicable, the Board may permit one or more of the Members to provide in-kind
services. including the use of property.

(7) Immunities.

All of the privileges and immunities from liabilities, exemptions from laws,
ordinances and rules, all pension, relief, disability, workers® compensation, and other benefits
that may apply to the activities of otficers, agents or employees of public agencies when
performing their respective functions within their respective territorial limits, shall apply to them
to the same degree and extent while engaged as Members of the Agency or otherwise as an
otficer, agent. Board Member. or other representative of the Agency or while engaged in the
performance of any ol their functions or duties extraterritorially under the provisions of this
Apreement.
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(8) Term, Termination, Withdrawal of Member, Disposition of Assets,

(a) The Agency designated pursuant to this Agreement shall continue
in existence for an initial period running from the effective date hereof 1o May 31, 2010,
and thereafier shall automatically renew annually for additional twelve (12) month terms
unless terminated upon six (6) months written notice of withdrawal by a Member to
FRWIB'S Board of Directors ; provided however, that the Agency and this Agreement
shall continue to exist for the purpose of disposing of liabilities. distributing property
and/or other assets, and all other [unctions necessary to conclude the business of the
Agency.

(b) The withdrawal of a Member shall not in any way discharge.
impair or modify the voluntarily-assumed obligations of the withdrawn Member in
existence as of the effective date of its withdrawal. A withdrawn Member shall not be
entitled to the return of any funds or other assets belonging to the Agency until the
effective date of termination of this Agreement.

(c) Upon termination of this Agreement, after the payment of all
obligations of the Agency, any assets remaining shall be distributed to the Members in
proportion to the then obligation of those Members’ to participate in the funding of the
Agency and the Agency shall cease 1o exist,

{9) Board of Directors,

{a) The Agency shall be administered solely by the FRWIB's Board of
Directors (the "Board").

(b) The Board shall be deemed. for all purposes. the policy making
body of the Agency. All of the powers of the Agency, except as may be expressly
delegated to others pursuant to the provisions of applicable law, this Agreement, or by
direction of the Board, shall be exercised by and through the Board.

{c) T'he Board shall be comprised as required by the Act and as further
described in Exhibit "A." attached hereto and incorporated herein by this reference. and
as may be amended by the Board with the consent of the Members.

(d) Board Members shall not receive any compensation for their
service on the FRWIB Board but shall be entitled to reimbursement for any reasonable
expenses actually incurred in connection with serving as a Board Member. if the Agency
determines that such expense shall be reimbursed and there are unencumbered funds
available for such purpose.

(e) The Board shall provide for its meetings, elections, rules. and
regulations pursuant w its governing documents and consistent with the Act. Copies of
such documents shall be provided to the Members not later than thirty (30) days after the
Effective Date hereof, provided that the Board shall hold at least one regular meeting by
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no later than June 30 of each year. Special meetings of the Board may be called in
accordance with the provisions of Section 54956 of the Government Code of the State of
California.

(f) The Secretary of the Governing Board shall cause to be kept
minutes of the regular, adjourned regular. special and adjourned special meetings of the
Board and shall, as soon as possible afler each meeting. cause a copy of the minutes to be
forwarded to each Member of the Agency.

(1)  Executive Director,

The Board may appoint a qualified person to be the executive director of FRWIB,
who shall be the chief administrative officer of the Agency (the "Executive Director"), on any
basis it desires including, but not limited to, a contract or employee basis. The Executive
Director shall be neither a Board Member, nor an elected official of any Member. The Executive
Director shall receive such compensation as may be fixed by the Board. The Executive Director
shall serve at the pleasure of the Board and may be relieved from such position at any time,
without cause, by the Board taken at a regular, adjourned regular or special meeting of the
Board. The Executive Director shall perform such duties as may be imposed upon that person by
the provisions of the Act, applicable law, this Agreement, or by the direction of the Board.

(11)  Application of Laws to Agency Functions.

The Agency shall comply with all applicable laws in the conduct of its affairs.
including, but not limited to, the Ralph M. Brown Act (Gov. Code section 54950 ef seq. ). and
conflict of interest laws/regulations (such as Government Code 1090 et seq.. the requirements of
the California Political Reform Act , Government Code Section 87100 et. seq.. and the
regulations of the Fair Political Practices Commission concermning disclosure and
disqualification, 2 California Code of Regulations Section 18700 et. seq.), as amended.

(12)  Executive Committee.

(a) Consistent with Section 9 above. the Board may delegate authority
to an executive commitiee (the "Executive Committee"). The Executive Committee shall
(1) have general oversight of the Ageney's operations: (ii) supervise the Agency's
Executive Director/Chief Executive Officer; (iii) develop the Board's meeting agendas:
and (iv) perform any other function delegated by the Board.

(b) The Executive Committee shall be comprised as described in
Exhibit "B," attached hereto and incorporated herein by this reference, and as may be
amended by the Board.
(13)  Officers and Emplovees.

I'he Executive Committee, through the oversight ol the Executive Director, shall
have the responsibility and authority to designate current or additional regular employees of the
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Agency. Such personnel shall be employees of FRWIB. The Executive Committee, or its
designee, shall determine all employee qualifications, salary, benefits, and personnel policies.
The Executive Director is authorized to hire consultants, and to provide for such other facilities.
supplies, equipment, office space and customary administrative resources, as are reasonably
necessary Lo performance of the activities undertaken pursuant to this Agreement.
Reimbursement for all of the foregoing personnel and administrative cost shall be exclusively
from grants or funds appropriated by state or federal laws and regulations. private foundations
and other investors.

(14) Legal Counsel.

The Board shall retain legal counsel for the Agency, whom shall be procured
consistent with all applicable procurement laws.

(15)  Control and Investment of Agency Funds.
The Board shall adopt a policy for the control and investment of its funds and

shall require strict compliance with such policy. The policy shall comply, in all respects, with all
provisions of the Act and laws applicable to California joint powers agencies.

‘ (16) Members' Further Assurances.

(a) Notices and other communications hereunder to the Members shall
‘ be sufficient if delivered to the clerk of the governing body of each Member as follows

City of Fresno

Fresno City Hall

Office of the City Manager

2600 Fresno Street, Second Floor
Fresno, California 93721

County of Fresno

County Administrative Officer
Fresmo County Hall of Records
2281 Tulare Street

Hall of Records

Fresno. Califormia 93721

(b) The geographical area (o be served by the Agency shall be all that
area within the geographical boundaries of the Members hereto.

(c) The total population within the jurisdictional areas hereto
combined is estimated to be 930,000

(d) Each Member, by its signature to this Agreement and seals affixed
hereto, certifies that it is authorized pursuant to law to provide the services for which this
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Agreement is entered into in all of the geographical area within the jurisdiction of the
Members.

(17)  Liability.

(a) The debts, liabilities and obligations of the Agency shall be the
debts, liabilities or obligations of the Agency alone. The Members to this Agreement
shall not be responsible. directly or indirectly. for any obligation. debt or liability of the
Agency, whatsoever.

(b)  The FRWIB, and those persons, agencies and instrumentalities
used by it to perform the functions authorized herein, whether by contract, employment
or otherwise, shall be exclusively liable for any/all injuries, costs, claims, liabilities.
damages of whatever kind 10 any person arising from or related to activities of the
FRWIB.

(¢)  The FRWIB shall hold harmless and indemnify Members, and
each of them, including their officers and employees, from any claim or liability arising
Irom acts or omissions of the FRWIB in pursuit of this Agreement, and in so doing, shall
provide Members, and each of them, with legal defense of any and all claim or liabilities
and shall pay reasonable attorney’s fees and costs incurred in providing such defense.

{d) The FRWIB shall provide the insurance coverages and [delity
bond(s) as described in Exhibit "C," attached hereto and incorporated herein by this
reference.

(e) Any and all liabilities. responsibilities and obligations of FCWIB
or FAWIC exisling or arising prior to the effective date of this Agreement shall become
the liabilities of FRWIB.

() All agreements entered into by the Agency shall contain a
limitation ol liability provision, providing that, except as voluntarily assumed by a
particular Member, Members shall not be liable to employees, contractors and other third
parties. Without limiting the foregoing, in no event shall a Member’'s liability under this
Agreement exceed in any fiscal year such Member's allocated and available funding of
the Agency during such fiscal year pursuant to this Agreement.

(g) To the full extent permitted by law. the Agency may authorize
indemnification by the Agency of any person who is or was a Board Member of the
Agency. or an officer, employee or other agent of the Agency, and who was or is a party
or is threatened to be made a party to a proceeding by reason of the fact that such person
is or was such a Board Member of the Agency. or an officer. emplovee or other agent of
the Agency, against expenses. judgments, fines, settlements and other amounts actually
and reasonably incurred in connection with such proceeding, if such person acted in good
faith and in a manner such person reasonably believed to be in the best interests of the
Agency, and. in the case of a eriminal proceeding. had no reasonable cause to believe the
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conduct of such person was unlawful. and in the case of an action by or in the right to the
Agency, acted with such care, including reasonable inquiry, as an ordinarily prudent
person in a like position would use under similar circumstances.

(18)  Designation of Treasurer and Auditor.

(a) FRWIB shall, in accordance with applicable law, including, but not
limited to Government Code section 6505.6. designate a qualified person to act as the
Treasurer of the Agency and a qualified person to act as the Auditor of the Agency. If
FRWIB so designates, and in accordance with provisions of applicable law, a qualified
person may hold both the office of Treasurer and the office of Auditor of the Agency.
The compensation, if any, of a person or persons holding the offices of Treasurer and/or
Auditor shall be set by FRWIRB,

(b) The person holding the position of Treasurer of the Agency shall
have charge of the depositing and custody of all funds held by the Agency. The
Treasurer shall perform such other duties as may be imposed by provisions of applicable
law, including those duties described in Section 6505.5 of the Government Code. and
such duties as may be required by the act and FRWIB. The Agency’s Auditor shall
perform such functions as may be required by provisions of the Act and applicable law,
this Agreement, and by the direction of FRWIB

(19)  Reports/Audits.

(a) The Treasurer of the Agency, within 120 davs atter the close ol
each Fiscal Year, shall provide and cause its contractor(s)/third party provider(s) to
provide Members with complete written report of operational and financial activities for
the preceding Fiscal Year including an independent audit. A Member, upon its
reasonable request, shall be given access to the Agency’s books and records at the offices
ol the Agency/its contractor(s)/third party provider(s) at the cost of the requesting
Member,

(b) The Treasurer of the Agency shall cause an independent audit to be
made of the books of accounts and financial records of the Agency by a certified public
accountant or public accountant in compliance with the provisions of Section 6505 of the
Joint Exercise of Powers Act. Any costs of the audit, including contracts with, or
employvment of, certified public accountants or public accountants in making an audit
pursuant to this Section. shall be borne by the Agency and shall be a charge against any
unencumbered funds of the Agency available [or that purpose.

(20)  Entire Agreement.
It 1s understood and agreed that the entire Agreement between the Members is
contained herein and that this Agreement supersedes all oral agreements and negotiations

between the Members relating to the subject matter hereof. All items and exhibits referred to in
this Agreement are incorporated or attached and are deemed 1o be part of this Agreement.
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(21)  Severability.

Should any part, term, or provision of this Agreement be decided by the courts to
be illegal or in conflict with any law of the State of California or otherwise be rendered
unenforceable or ineffectual. the validity of the remaining portions or provisions shall not be
affected thereby, and shall be valid and enforceable to the fullest extent permitted by law.

(22) Control and Investment of Agency Funds.

The FRWIB shall adopt a policy for the control and investment of its funds and
shall require strict compliance with such policy. The policy shall comply, in all respects, with all
provisions of the Act and applicable law.

{23}  Fiscal Year.

For the purposes of this Agreement, the term “Fiscal Year” shall mean the fiscal
year as established from time to time by the Agency, being, at the date of this Agreement, the
period from July 1 to and including the following June 30, except for the first Fiscal Year, which
shall be the period from the date of this Agreement to June 30, 2009.

(Z4) Non-Interference with Function of Members.

The Board shall not take any action that constitutes an interference with the
exercise of lawtul powers by the Members to the Agreement.

(25) Amendment.

This Agreement may be modified at any time by written amendment executed by
the Members.

(26) Effective Date,

The effective date (“Elfective Date™) of this Agreement shall be the first day of
the first month following the date on which the Members adopt and sign this Agreement,

(27}  Successors.

This Agreement shall be binding upon and shall inure to the benefit of the
successors of the Members hereto. Except to the extent expressly provided herein, no Member
may assign any right or obligation hereunder without the consent of the other Member.

(28) Counterparts.

This Agreement may be execuled in several counterparts. each of which shall be
an ongimal and all of which shall constitute but one and the same instrument.
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(29) Headings.

The section headings herein are for convenience only and are not to be construed
as modifying or governing the language in the section to which referred.

(30) Consent; Choice of Law.

Wherever in this Agreement any consent or approval is require. the same shall not
be unreasonably withheld. This Agreement is made in the State of California, under the
Constitution and laws of such state and is to be so construed.

WHEREFORE, the Members of this Agreement have caused this Agreement to
be executed on their behalf by their respective officers as follows.

“City”

CITY OF FRESNO, a
municipal corporation

By N

# [Andy Souza/City Mﬁhageri

Date: (0/41;/&42}5

[Ashley Sweark g'n}_nf_i\rﬂﬁnr]k

Drate: I"“( ‘r{ 'Dﬁl

ATTEST:

A
wi/0

APPROVED A5 TO FORM:

______ [ £f28.9

“County”
COUNTY OF FRESNO, a

political subdivision of the State of
California

By

[Jnlm Navarrette/CAQO|

Date:

ATTEST:

Clerk

APPROVED AS TO LEGAL FORM:

County Counsel
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EXHIBIT A- Fresno Regional WIB — Proposed Composition

Mame Company/Title Category Appt,
1 El Phil Larson Fresno County Board of Supervisors (Dserict 1) Flected County
2 E2? Susan Anderson Fresno County Board of Supervisors (District 2) Elected County
3 Ei Andrew Souza City of Fresno - (City Manager) Elected Designee City
4 4 Cynihia Sterling Fresno City Council {President) Elected City
5 P51 Richard Alves Kuser Permanente {Area Finance Officer) Private Seclor County
fy P32 Larry Fortune Fortune Associales (President) Private Sector Counly
7 P33 Harry 5. Gill Citll Insurance Agency (Owner) Private Sector County
8 P54 Jefliey Hensley Hensley Associates {Owner) Private Séctor County
9 PSS Kirk Hunger Southwest Transponation Agency (CEO) Private Sector County
10 Psa Samuel Lucido Lucido Properties (Owner) Private Sector County
1 P57 Kurt Madden Fresno USD {Chiel Technology Ofcr) Private Sector County
12 Pas Dennis Montilbano Gierman Auto Repair {Owner) Private Sector County
13 P59 Sam Morman e Rios Company (Manoging Pariner) Private Sector County
14 PSI0 | Joe OMivares CSUF ACT Center {Assistant Director) Private Scctor County
15 Psn Chuck Riojos Small Business Cwner Private Sector Cuounty
Ih Ps12 Jhim Simonian Simenian Fruit Company (President) Private Sector County
17 513 Tom Richards The Penstar Group (CEQ) Privitte Sector City
18 rs14 Lydin Znbryeks Quad Knopf (Director of Business Partnering ) Private Sector City
I P513 Terry Hulgomb Betts Spring Company (General Manager) Private Sector City
(i} P56 Vacant Private Scetor vet o be Appointed Privitte Sector City
21 PSIT | Vacan Private Sector yet to be Appeinted Private Sector City
22 Pl Vacant Private Sector yet o be Appointed Privale Sector City
23 P19 | Vacan Private Sector yel w he Appointed Privite Sector City
24 FS20 Vicant Privale Sector yet tobe Appointed Private Sector City
25 PS21 | Vacant P'rivate Sector yet 1o he Appointed Privitle Sector City
2 pea2 Vacan| Prrivate Sector yel W be Appointed Privote Sectar City
27 P23 | wacan P'rivate Secror yet i he Appointed Privite Sector City
28 PS24 | Vacan Private Sector el 1o he Appointed Private Sector City
29 OSI | Robert Alcazar Proteus, Inc. (Farmworker Div. Direclor) {Ine-Stop Partner [hual*
jﬂ (52 lishn Hallimger Clowvas | "-I'} {Adull Education Directory Public Mandated Duat®*
3 %3 Tom Cromw ‘ State O Comme Coll. Dist (Chance o) Pubilic Sector Extra Dusal*
iz £¥54 Michnel Dowier Citv of Clovis (ED Director) Puhlic Mandntcd Drual*
33 LI53 Stephen Gl Economic .I-}evclup:ncnq Corportion Public Sector Extra | Dual®
M 356 Frunk Gornick Wesl Hills Comme Coll Dist (Chancellor) Public Mandated Diieal*
35 Q57 Julie Hombick Fresne County Employ, & Temp, Asst (Direotor) Puhlic Sector Exim Ml *
| 6 [t J'a-L.li-a_I'-:.-umel Culiformin Dept of Rehabilitation (Rehab Adman ) Uhne-Stop Parner [unl®
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¥ Mame Company/Title Category Appl.
a7 (851 Roger Paloming Fresno County EOC {Executive Director) One-Stop Partner Dual®
iz OS10 | Daisy Rush AARP Foundstion One-Stop Partner Dunl®
i 08511 | Raymomd Vargas Stute Employment Development Department UOne-Stop Partner Dual®
40 0512 | TBD Indian Training Member Removed for Attendance Une-Stop Purtner Dual®
41 L1 Kirk Vogt UFCW Local 8 {Executive Vice President) Lahor Duil*
42 L2 Vacani Labor Member Removed For Atendance Labaor Dusal*
43 L3 Lee Reznik AFT 1533 SH293 Mandate Dual*
“ L4 Al Rush Firefighter's 753 SB293 Mandate Dual*
45 L5 Tuom Abshere SEIU 5B293 Mandate Disal*
46 L& Gireg Jordan IBEW SR293 Mandate Drsal*

* Dual indicating appointment by both the Fresno County BOS and the Fresno City
Council

Additionally. from and atter the eflective date of this Agreement:

(a) Fifty percent (50%) of all private sector appointees to the FRWIB shall come from the
City of Fresno.

(b) Fifty percent (50%) of all private sector appointees to the FRWIB shall come from the
County of Fresno.

{c) All remaining public sector and one-stop partner FRWIB nominees shall be concurrently
appointed by BOTH the Fresno City Council and the Fresno County Board of
Supervisors.

(d)  The City and the County shall each appoint two elected officials/and or administrators to
the Board.
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Exhibit B — Modified Executive Committee Composition

Fd

f.

Elected Chair of the FRWIB/IPA
(Existing FCWIB Chair Tom Richards)

Appointed Vice Chair of the FRWIB/JPA
(TBD)

One of the Two City Elected Officials appointed to FRWIB/IPA by City of Fresno,
(Existing FCWIB Director Cynthia Sterling)

One of the Two County Elected Officials appointed to FRWIB/IPA by Fresno County
BOS.

(Existing FCWIB Director Susan Anderson)

City “At-Large” member elected by the FRWIB/IPA from City appointees.
(TBD)

County “At-Large™ member elected by the entire FRWIB/JPA from County appointees.
(TBD)

Appointed Chair of the FRWIB/JPA Adult Council
(Existing FCWIB Adult Council Chair Mike Dozier)

Appointed Chair of the FRWIB/JPA Youth Council
(Existing FCWIB Youth Council Chair Sam Lucido)

Appointed Chair of the FRWIB/JPA Business & Industry Committee
(Existing FCWIB B&! Committee Chair Dr. Tom Crow)

From the seven (-7-) members of the nine (-9-) member Executive commitiee who are not
“elected officials,” that at minimum two (-2-) be non-residents of the City of Fresno.
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Exhibit C - FRWIB - Insurance Requirements

FRWIB shall pay for and maintain in full force and effect all policies of insurance
required hereunder with an insurance company or companies either (i) admitted by the California
Insurance Commissioner to do business in the State of California and rated not less than "A- VII"
in Best's Insurance Rating Guide: or (ii) authorized by Members® Risk Managers. The following
policies of insurance are required:

(i) COMMERCIAL GENERAL LIABILITY insurance which shall be
at least as broad as Insurance Services Office (ISQ) General Liability Coverage Form CG
00 01 180 “occurrence™ form CG 0001 and shall include coverage for Premises and
Operations (including the use of owned and non-owned eguipment), Products and
Completed Operations, Personal Injury and Advertising Liability and Blanket Contractual
Liability for bodily injury and property damage with combined single limits of liability of
not less than One Million Dollars ($1,000,000.00) per occurrence.

(if) COMMERCIAL AUTOMOBILE LIABILITY insurance, which
shall be at least as broad as Insurance Services Office (ISO) Business Auto Coverage
Form CA 00 01 and endorsed for “any auto”, which includes form CA 001 including
coverage for all owned. hired, non-owned and other licensed vehicles { "any auto™) with
combined single limits of liability of not less than One Million Dollars ($1,000,000,00)
per accident for bodily injury and property damage.

(i)  WORKERS' COMPENSATION insurance as required under the
California Labor Code; and in the case any work is subcontracted, FRWIB shall require
each subconsultant similarly to provide workers' compensation insurance for all the

latter's employees unless such employees are covered by the protection afforded by the
FRWIB.

(iv)  EMPLOYERS® LIABILITY insurance with minimum limits ol
One Million Dallars ($1,000,000.00each accident, One Million Dollars ($1.000.000.00)
disease policy limit and One Million Dollars ($1.000,000.00) discase each employee of
FREWIB and its contractors and subconsultants.

The above described policies of insurance shall be endorsed to provide an
unrestricted thirty (30) day written notice in favor of the Members, of policy cancellation. except
for the Workers” Compensation policy which shall provide a ten (10) day written notice of such
cancellation of coverage. In the event any policies are due to expire during the term of this
Agreement, the FRWIB shall provide a new certificate evidencing renewal ol such policy not
less than fifteen (13) days prior to the expiration date of the expiring policy(s). Upon issuance
by the insurer. broker or agent of'a notice of cancellation, the FRWIB shall file with each
Member a certified copy of the new or renewal policy and certifications for such policy.

The General Liability and Automobile Liability insurance policies shall be written

on an vceurrence form and shall name Members, their respective officers, officials, agents,
employees and volunteers as an additional insured. Such poliey or policies of insurance shall be
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endorsed so FRWIB’s insurance shall be primary and no contribution shall be required of
Members. FRWIB shall furnish Members with the certificate(s) and applicable endorsements for
ALL required insurance prior to Members execution of the Agreement. FRWIB shall furnish
Members with copies of the actual policies upon the request of a Member’s Risk Manager at any
time during the life of the Agreement or any extension. The obligations of this subsection shall
survive expiration or termination of this Agreement.

FRWIB shall require each subcontractor to provide insurance protection in favor
of Members, their respective officers, officials, employees. agents and volunteers in accordance
with the terms of each of the preceding paragraphs, except that the subcontractor’s certificates
and endorsements shall be on file with FRWIB and Members prior to the commencement of any
work by the subcontractor,

Defense costs shall be provided as an additional benefit and not included within
the above limits of liability. FRWIB shall be responsible for payment of any deductibles
contained in any insurance policies required hereunder. Completed operations and products
liability shall be maintained for two years after the termination of this Agreement.

Any workers’ compensation insurance policy shall contain a waiver of
subrogation as to Members, and their respective officers, officials, agents, employees and
volunteers.

FRWIB — Fidelity Bond Reguirements

FRWIB shall pay for and maintain in effect at all times during this Agreement, a
Fidelity Bond in form acceptable to the Members, in a penal amount not less than One Million

Dollars ($1,000,000.00), naming the Members and each of them as obligees thereunder.
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* Ty OF rﬁszlﬁt}gmq AGREEMENT NO. 09-204
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JOINT EXERCISE OF POWERS AGREEMENT;
WORKFORCE INVESTMENT ACT OF 1998 DEVELOPMENT SERVICES

THIS JOINT EXERCISE OF POWERS AGREEMENT (the “Agreement”) is
dated for identification purposes as of this \@*" day of May, 2009, by and between the
COUNTY OF FRESNO (the “County™), a political subdivision of the State of California. and the
CITY OF FRESNO (the “City”), a municipal corporation of the State of California. The County
and the City are sometimes collectively referred to herein as the “Members” and singularly as a
“Member.”

RECITALS

WHEREAS, the federal Workforce Investment Act of 1998 (Public Law 105-220,
29 U.5.C. § 2801, et seq.). as amended (the “Act”), provides financial assistance enabling local
governments within a locally determined Workforce Investment Area to assume responsibilities
for job training, employer services, community services, and for other purposes, and provides for
the formation of consortia, wherein combinations of cities and/or counties may unite to form a
multi-jurisdictional area for overseeing, planning, developing and monitoring a comprehensive
delivery system; and

WHEREAS, the Act provides that this delivery system provide job training and
employment opportunities with universal access for customers seeking to further their careers
including (but not limited to) economically disadvantaged, unemploved. and other
underemploved workers: and

WHEREAS, Fresno County is currently designated as a single local Workforce
Investment Area (LWIA) with the Fresno County Board of Supervisors currently designated as
the Chief Local Elected Officia ("CLEO"), of the Fresno County Workforce Investment Area:

and

WHEREAS. currently the Fresno County Workforce Investment Board
(“FCWIB"™) administers the LWIA and, by contract, the Fresno Area Workforce Investment
Corporation (“FAWIC™), a nonprofit corporation, fulfills all administrative responsibilities of the
FCWIB: and

WHEREAS, under the Act the CLEO variously makes appointments to the WIB
and provides for assumption of fiscal liability as to grant funds provided under the Act; and

WHEREAS, the City and the County wish to jointly establish a Workforce
Investment Board and to jointly act as the CLEOs, replacing the FCWIB currently appointed by
County Board of Supervisors; and

WHEREAS, under this Agreement, the City and the County desire to provide for

the governance of the Fresno County Workforce Investment Area, upon the terms and conditions
herein; and
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WHEREAS, Section 6302, et seq. of the Government Code of the State of
California authorizes public agencies to enter into agreements for the purpose of jointly
exercising any power common to the public agencies; and

WHEREAS, public agencies have inherent power to act for the benefit of the
health and general welfare of their residents; and

WHEREAS. the City and County are each committed to improving access to
lifelong learning for the region’s workers, and improving business” access 10 a qualified labor
force; and

WHEREAS. the City and County shall not be subject to any financial
responsibility with respect to the persennel or administrative costs, or any other liability,
incurred by the resulting joint powers agency formed pursuant to this Agreement; and

WHEREAS., the City and County, by and through their respective legislative
bodies, have determined that it will be mutually beneficial to enter into a joint exercise of powers
agreement, whereby the City and County may avail themselves to the benefits and advantages of
Joint governance under the Act for the residents and businesses within their respective
Jurisdictional areas, in furtherance of the public interest. necessity and convenience.

NOW THEREFORE, in consideration of the mutual promises. covenants and
conditions hereinafter set forth, it is agreed by and among the Members hereto as follows:

(1) Designation of Joint Powers Agency Separate from the Members.

(a) The Fresno Regional Workforce Investment Board ("FRWIB™ or
“Agency”) is hereby created as the joint powers agency. the jurisdiction of which for
purposes of this Agreement shall be the City and County of Fresno. The FRWIB isa
public entity separate from its members. Each Member hereby delegates its authority to
carry out the purposes of the Joint Powers Agreement to the FRWIB. From and after the
Effective date of this Agreement, the FRWIB shall act as the Members® joint governance
entity for the City and County of Fresno Workforce Investment Area.

(b) Upon complete execution of this Agreement by and on behalf of
each such Member, and formation of the Agency, a Notice of Joint Powers Agreement
shall be filed with the California Secretary of State in accordance with Government Code
section 635035,

(¢) Upon complete execution of this Agreement by and on behalf of
each such Member, and formation of the Agency, the Chair of the Agency's Board. as
defined in Section 9(a) below, or his or her designee, shall immediately notifv the
California Department of Labor that the Agency shall now be the authorized Workforce
Investment Board for the Fresno County Workforce Investment Area.
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(2) Purpose.

The FRWIB is designated for the purpose of carrying out job tramning and
employment programs, Pursuant to the Act, the FRWIB will provide universal access for
customers seeking to further their careers including, but not limited to, economically
disadvantaged, unemployed and underemployed persons within its jurisdiction. pursuant to the
Act,

(3) Authority.

The FRWIB is hereby authorized, in its own name. to do all acts necessary [or the
exercise of its authority to accomplish the purpose as set forth herein including, but is not limited

to, any or all of the following:

(a) Prepare a comprehensive five-year plan for a one-stop service-
delivery system:

(b) Enter into subgrants, contracts and other necessary agreements;

(c) Receive and disburse all funds related to program operations, and
act as fiscal agent under the Act;

(d) Select and hire personnel;
(€) Organize and train staff personnel;

(H Develop procedures for governance. planning, operation,
assessment and fiscal management;

(g) Maonitor and evaluate program performance based on measureable
outcomes and customer satisfaction and determine resulting needs and reallocation of
resources:;

(h) Execute and/or modify grant agreements with the 1S, Department
of Labor, the State of California. the County of Fresno, the City of Fresno. and other
interested investors:

(i) Prepare an annual budget and cost allocation plan:

() Sue and be sued; and

(ki Delegate some or all of its powers to an Executive Committee and
Executive Director as provided below.

Pursuant to the Act, the FRWIB shall conduct studies and analyze the needs for
training and employment programs among the Members; shall establish and coordinate training
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and employment programs within the Region; and shall undertake any other act or acts that may
be required to accomplish the purposes of this Agreement and the Act,

The Agency shall. in addition, have all implied powers necessary to perform its
functions. It shall exercise its powers only in a manner consistent with the provisions of the Act,
applicable law. and this Agreement. Pursuant to California Government Code Section 6509, the
powers of Agency shall be subject to those legal restrictions, which the County has upon the
manner of exercising said power.

(4) Distribution of Job Training Services.

The FRWIB shall distribute job training opportunities, business services and all
other services delivered hereunder among the City and County on an equitable basis. in
reasonable proportion to the needs and markets of such services. as determined by the FRWIB's
Board. as defined in Section 9 below. using current census, unemployment and other objective
data. All other management functions performed hereunder shall be on a County-wide basis.
without partiality or regard for political boundaries among the Members.

(5) Contributions and Advances.

Contributions or advances of public funds and of the use of personnel. equipment
or property may be made to the Agency by the Members hereto for any of the purposes of this
Agreement. Payment of public funds may be made to defray the costs of any such contribution,
Any such advance may be made subject to repayment, and in such cases shall be repaid in the
manner agreed upon in writing by the Agency and the Member making such advance at the time
of such advance.

(6) Use of Public Funds and Property.

The Agency shall be empowered to use for its purposes, public and/or private
funds, property and other resources received from the Members and/or from other sources,
Where applicable, the Board may permit one or more of the Members to provide in-kind
services, including the use of property.

(7 Immunities.

All of the privileges and immunities from liabilities. exemptions from laws,
ordinances and rules, all pension, relief. disability, workers’ compensation, and other benefits
that may apply to the activities of officers, agents or employees of public agencies when
performing their respective functions within their respective territorial limits. shall apply to them
to the same degree and extent while engaged as Members of the Agencey or otherwise as an
officer. agent, Board Member, or other representative of the Agency or while engaged in the
performance of any of their functions or duties extraterritorially under the provisions of this
Agreement,
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(8) Term, Termination, Withdrawal of Member, Disposition of Assets.

(a) The Agency designated pursuant to this Agreement shall continue
in existence for an initial period running from the effective date hereof 1o May 31, 2010,
and thereatter shall automatically renew annually for additional twelve (12) month terms
unless terminated upon six (6) months written notice of withdrawal by a Member to
FRWIB’S Board of Directors : provided however, that the Agency and this Agreement
shall continue to exist for the purpose of disposing of liabilities, distributing property
and/or other assets, and all other functions necessary to conclude the business of the
Agency,

(b) The withdrawal of a Member shall not in any way discharge.
impair or modify the voluntarily-assumed obligations of the withdrawn Member in
existence as of the effective date of its withdrawal, A withdrawn Member shall not be
entitled to the return of any funds or other assets belonging to the Agency until the
effective date of termination of this Agreement.

(c) Upan termination of this Agreement. afler the pavment of all
obligations of the Agency, any assets remaining shall be distributed to the Members in
proportion to the then obligation of those Members” to participate in the funding of the
Agency and the Agency shall cease to exist.

() Board of Directors.

(a) The Agency shall be administered solely by the FRWIB's Board of
Directors (the "Board").

(b)  The Board shall be deemed. for all purposes, the policy making
body of the Agency. All of the powers of the Agency, except as may be expressly
delegated to others pursuant to the provisions of applicable law, this Agreement, or by
direction of the Board. shall be exercised by and through the Board.

(c) The Board shall be comprised as required by the Act and as further
described in Exhibit "'A," attached hereto and incorporated herein by this reference, and
as may be amended by the Board with the consent of the Members,

(d) Board Members shall not receive any compensation for their
service on the FRWIB Board but shall be entitled to reimbursement for any reasonable
expenses actually incurred in connection with serving as a Board Member, if the Agency
determines that such expense shall be reimbursed and there are unencumbered funds
available for such purpose.

(e) The Board shall provide for its meetings, elections, rules, and
regulations pursuant Lo its governing documents and consistent with the Act. Copies of
such documents shall be provided to the Members not later than thirty (30) days after the
Effective Date hereof, provided that the Board shall hold at least one regular meeting by
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no later than June 30 of each year. Special meetings of the Board may be called in
accordance with the provisions of Section 54956 of the Government Code of the State of
California.

(f) The Secretary of the Governing Board shall cause 1o be kept
minutes of the regular, adjourned regular, special and adjourned special meetings of the
Board and shall. as soon as possible after cach meeting, cause a copy of the minutes to be
forwarded to each Member of the Agency.

(10) Executive Director.

The Board may appoint a qualified person to be the executive director of FRWIB,
who shall be the chief administrative officer of the Agency (the "Executive Director"), on any
basis it desires including, but not limited to, a contract or emplovee basis. The Executive
Director shall be neither a Board Member. nor an elected official of anv Member. The Executive
Director shall receive such compensation as may be fixed by the Board, The Executive Director
shall serve at the pleasure of the Board and may be relieved from such position at any time,
without cause. by the Board taken at a regular, adjourned regular or special meeting of the
Board. The Executive Director shall perform such duties as may be imposed upon that person by
the provisions of the Act. applicable law, this Agreement, or by the direction of the Board.

(11)  Application of Laws to Agency Functions.

T'he Agency shall comply with all applicable laws in the conduct of its affairs,
including. but not limited to, the Ralph M. Brown Act (Gov. Code section 54950 er seq. ). and
contlict of interest laws/regulations (such as Government Code 1090 et seq.. the requirements of
the California Political Reform Act , Government Code Section 87100 et. seq.. and the
regulations of the Fair Political Practices Commission concerning disclosure and
disqualification, 2 California Code of Regulations Section 18700 el seq.). as amended.

(12) Executive Committee,

(a) Consistent with Section 9 above, the Board may delegate authority
to an executive committee (the "Executive Committee"). The Executive Committee shall
(1) have general oversight of the Agency's operations; (ii) supervise the Agency's
Executive Director/Chief Executive Officer; (iii) develop the Board's meeting agendas;
and (iv) perform any other function delegated by the Board.

{b)  The Executive Committee shall be comprised as described in
Exhibit "B," attached hereto and incorporated herein by this reference, and as may be
amended by the Board.
(13) Officers and Employees.

The Executive Committee, through the oversight of the Executive Director. shall
have the responsibility and authority to designate current or additional regular employees of the
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Agency. Such personnel shall be emplovees of FRWIB. The Executive Committee, or its
designee, shall determine all employee qualifications, salary. benefits, and personnel policies.
The Executive Director is authorized to hire consultants, and to provide for such other facilities.
supplies, equipment, office space and customary administrative resources, as are reasonably
necessary to performance of the activities undertaken pursuant to this Agreement,
Reimbursement for all of the foregoing personnel and administrative cost shall be exclusively
from grants or funds appropriated by state or federal laws and regulations, private foundations
and other investors.

(14)  Legal Counsel.

The Board shall retain legal counsel for the Agency, whom shall be procured
consistent with all applicable procurement laws.

(15)  Control and Investment of Agency Funds.

The Board shall adopt a policy for the control and investment of its funds and
shall require strict compliance with such policy. The policy shall comply, in all respects, with all
provisions of the Act and laws applicable 1o California joint powers agencies.

(16) Members' Further Assurances.

(a) Notices and other communications hereunder to the Members shall
be sufficient if delivered to the clerk of the governing body of each Member as follows

City of Fresno

Fresno City Hall

Office of the City Manager

2600 Fresno Street, Second Floor, Room | |
Fresno. Califorma 93721

County of Fresno

County Administrative Officer
Fresno County Hall of Records
2281 Tulare Street

Hall of Records

Fresno. California 93721

(b) I'he geographical area to be served by the Agency shall be all that
area within the geographical boundaries of the Members hereto.

(c) The total population within the jurisdictional areas hereto
combined is estimated to be 930,000,

(d) Each Member, by its signature to this Agreement and seals affixed
hereto, certifies that it is authorized pursuant to law to provide the services for which this
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Agreement is entered into in all of the geographical area within the jurisdiction of the
Members.

(17)  Liability.

{a) The debts, habilities and obligations of the Agency shall be the
debts, liabilities or obligations of the Agency alone. The Members to this Agreement
shall not be responsible, directly or indirectly. for any obligation. debt or liability of the
Agency, whatsoever,

(b)  The FRWIB, and those persons. agencies and instrumentalities
used by it to perform the functions authorized herein, whether by contract, employment
or otherwise, shall be exclusively liable for any/all injuries, costs. claims. liabilities.
damages of whatever kind to any person arising from or related to activities of the
FRWIB.

(c) The FRWIB shall hold harmless and indemnify Members. and
each of them. including their officers and employees, from any claim or liability arising
from acts or omissions of the FRWIB in pursuit of this Agreement. and in so doing, shall
provide Members, and each of them, with legal defense of any and all claim or liabilities
and shall pay reasonable attorney’s fees and costs incurred in providing such defense.

(d) The FRWIB shall provide the insurance coverages and fidelity
bond(s) as described in Exhibit "C," attached hereto and incorporated herein by this
reference.

(e) Any and all liabilities, responsibilities and obligations of FCWIB
or FAWIC existing or arising prior to the effective date of this Agreement shall become
the liabilities of FRWIB.

(f) All agreements entered into by the Agency shall contain a
limitation of liability provision. providing that, except as voluntarily assumed by a
particular Member, Members shall not be liable to employees, contractors and other third
parties. Without limiting the foregoing, in no event shall a Member's liability under this
Agreement exceed in any fiscal year such Member's allocated and available funding of
the Agency during such fiscal vear pursuant to this Agreement.

(g) To the full extent permitted by law, the Agency may authorize
indemnification by the Agency of any person who is or was a Board Member of the
Ageney. or an officer. employee or other agent of the Agency, and who was or is a party
or is threatened to be made a party to a proceeding by reason of the fact that such person
is or was such a Board Member of the Agency, or an officer, employee or other agent of
the Agency, against expenses, judgments, fines, settlements and other amounts actually
and reasonably incurred in connection with such proceeding. if such person acted in good
faith and in a manner such person reasonably believed to be in the best interests of the
Agency, and, in the case of a criminal proceeding, had no reasonable cause to believe the
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conduct of such person was unlawful, and in the case of an action by or in the right to the
Agency, acted with such care. including reasonable inquiry, as an ordinarily prudent
person in a like position would use under similar circumstances.

(I8)  Designation of Treasurer and Auditor.

(a) FRWIB shall. in accordance with applicable law, including. but not
limited to Government Code section 6305.6, designate a qualified person to act as the
Treasurer of the Agency and a qualified person to act as the Auditor of the Agency, If
FRWIB so designates, and in accordance with provisions of applicable law, a qualified
person may hold both the office of Treasurer and the office of Auditor of the Agency.

The compensation. if any, of a person or persons holding the offices of Treasurer and/or
Auditor shall be set by FRWIB.

(b) The person holding the position of Treasurer of the Agency shall
have charge of the depositing and custody of all funds held by the Agency. The
I'reasurer shall perform such other duties as may be imposed by provisions of applicable
law, including those duties descnibed in Section 6503.5 of the Government Code, and
such duties as may be required by the act and FRWIB. The Agency’s Auditor shall
perform such functions as may be required by provisions of the Act and applicable law,
this Agreement, and by the direction of FRWIB

(19)  Reports/Audits.

(a) The Treasurer of the Agency. within 120 days after the close of
each Fiscal Year, shall provide and cause its contractor(s)/third party provider(s) to
provide Members with complete written report of operational and financial activities for
the preceding Fiscal Year including an independent audit. A Member, upon its
reasonable request, shall be given access to the Agency's books and records at the offices
of the Ageney/its contractor(s)/third party provider(s) at the cost of the requesting
Member.

(b) The Treasurer of the Agency shall cause an independent audit to be
made of the books of accounts and financial records of the Agency by a certified public
accountant or public accountant in compliance with the provisions of Section 6505 of the
Joint Exercise of Powers Act. Any costs of the audit. including contracts with, or
employment of, certified public accountants or public accountants in making an audit
pursuant to this Section, shall be borne by the Agency and shall he a charge against any
unencumbered funds of the Agency available for that purpose.

(20)  Entire Agreement.
It is understood and agreed that the entire Agreement between the Members is
contained herein and that this Agreement supersedes all oral agreements and negotiations

between the Members relating to the subject matter hereof. All items and exhibits referred to in
this Agreement are incorporated or attached and are deemed to be part of this Agreement.
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(21)  Severability.
Should any part, term. or provision of this Agreement be decided by the courts to
be illegal or in conflict with any law of the State of California or otherwise be rendered

unenforceable or ineffectual. the validity of the remaining portions or provisions shall not be
affected thereby, and shall be valid and enforceable to the fullest extent permitted by law.

(22)  Control and Investment of Agency Funds.

The FRWIB shall adopt a policy for the control and investment of its funds and
shall require strict compliance with such policy. The policy shall comply. in all respects, with all
provisions of the Act and applicable law.

(23) Fiscal Year.

For the purposes of this Agreement. the term “Fiscal Year” shall mean the fiscal
year as established from time to time by the Agency, being, at the date of this Agreement, the
period from July | to and including the following June 30, except for the first Fiscal Year, which
shall be the period from the date of this Agreement to June 30. 2009.

(24)  Non-Interference with Function of Members.

The Board shall not take any action that constitutes an interference with the
exercise of lawful powers by the Members to the Agreement.

(25) Amendment.

This Agreement may be modified at any time by written amendment executed by
the Members,

(26) Effective Date.

The effective date (“Effective Date”) of this Agreement shall be the first day of
the first month following the date on which the Members adopt and sign this Agreement.

(27)  Successors,

This Agreement shall be binding upon and shall inure to the benefit of the
successors of the Members hereto. Except to the extent expressly provided herein, no Member
may assign any right or obligation hereunder without the consent of the other Member.

(28) Counterparts.

This Agreement may be executed in several counterparts, each of which shall be
an original and all of which shall constitute but one and the same instrument.
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(29) Headings.

The section headings herein are for convenience only and are not to be construed
as modifying or governing the language in the section to which referred.

(30) Consent; Choice of Law.

Wherever in this Agreement any consent or approval is require. the same shall not
be unreasonably withheld. This Agreement is made in the State of California, under the
Constitution and laws of such state and is to be so construed.

WHEREFORE, the Members of this Agreement have caused this Agreement to
be executed on their behalf by their respective officers as follows.

"City”

CITY OF FRESNO, a
municipal corporation

By

[Name/Title]

Date:

ATTEST:

Clerk

APPROVED AS TO FORM:

City Attorney

M5 Workforce JPA May 15 2009 (3]

“County”

COUNTY OF FRESNO, a
political subdivision of the State of
California

By Sttt . loneDg.

[Name/Title|

Date: S; /.; ",/ 04

ATTEST:

L‘;eré
APPROVED AS TO LEGAL FORM:

O Lk

County Counsel
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EXHIBIT A - Fresno Regional WIB — Proposed Composition

# Moume Company/Title Category Appt,
I El Phil Larson Fresno County Board of Supervisors (District 1) Elected Coumy
2 E2 Susan Anderson Fresne County Board of Supervisors {District 2) Elected County
3 E3 Andrew Souza City of Fresno - (City Manager) Elected Designee City
4 Ed4 “ynthia Sterling Fresne City Council (Fresident) Elected City
I
5 P51 Richard Alves Kaiser Pérmanente (Ares Finance Officer) Private Sector County
B | Ps2 Larry Fortune Fortune Associates (President) Private Sector County
[ Ps3 Harry 5. Gill Gill Insurance Agency (Owner) | Private Sector County
8 ] Ieffrey Hensley Hensley Associates (Owner) | Private Sector County
9 k] Kirk Hunter Southwest Transportation Agency (CECD) Private Sector Crounty
10 PS6 Samuel Lucido Lucido Properties (Owner) Private Sector County
11 Ps7 Kurt Madden Fresno USD (Chief Technology Ofer) Private Septot County
12 7S Dennis Mentalbane | ‘German Auto Repeir (Owner) Private Sector County
13 Ps9 Sam Norman The Rios Company (Managing Partner) Privawe Sector County
14 PS10 | Joe Olivares CSUF ACT Center (Assistant Director) Private Sectar County
5 PE11 Chuck Riojas Small Business Crwmer Privame Sector County
16 PE12 Jim Simonian Simonian Fruit Company {President) Private Sectar County
17 PS13 | Tom Richards The Penstar Group (CEO) | Private Sector City
18 PS14 Lydia Zabryeki Quad Knopl (Director of Business Parmering) Privare Sector City
19 P515 | Ternv Holcomb Berts Spring Company (General Manager) Private Sector City
20 PS16 | Vacant Private Sector yet to be Appointed Private Sector City
2 PSI7 | Vacant Private Sector yet 1o be Appointed | Private Sector City
2 PSI8 | Vacant | Private Sector yet 1o be Appointed | Private Sector City
3 PS19 | Vacant Private Sector yet 1o be Appointed Private Sector City
24 PS20 | Vacant Private Sector yet 1o be Appointed Private Sector City
25 P21 | Vacam Private Sector yet to be Appointed Private Sector City
26 P522 | vacam Private Sector yvet o be Appointed Private Sector City
27 PS23 | Vacam Frivate Sector yet to be Appointed Private Sector City
28 P524 Vacan Private Sectar ¥et ta be Appointed Private Sector City
29 0S1 | Robert Alcazar Proteus, Inc. (Furmworker Div. Director) One-Stop Parmer Dual*
30 082 John Ballinger Clovis USD (Adult Education Director) Public Mandated Dual*
3 083 Tem Crow State Ctr Comm. Coll. Dist.(Chanceflor Public Sector Extra [Crual*
iz 054 Michuel Dozer CSUF — Office of Econ. Comumn. Dev. (Director) Public Mandared Dual*
i3 D55 Siephen Geil Economic Development Corporation Public Sector Extra |  Dual®
34 056 Frank Gomick West Hills Comm. Coll Dist (Chancellor) Public Mandated Dual®
35 087 Julie Homback Freano County Employ. & Temp. Asst (Director) Public Sector Extra Dual*

REVISED




# MName Company/Title Category Appt.
16 (S8 Paula Kinsel California Dept of Rehabalitation (Rehab Admin) One-Stop Porner Dual™
37 059 Ruger Pieloming Fresne County EOC (Executive Director) Cne-Stop Partner Dhial*
38 0510 | Daisy Rush AARP Foundation Une-5Siop Partner Dhual®
ie Q511 | BEnymond Vargas State Employment Development Department One-Stop Parmer Dhal*
41 Q812 | TBD Indian Training Member Removed for Attendance COne-Stop Parmer Dual*
M L Kirk Vout UFCW Local 8 (Executive Vige President) Labor Duyal®
42 L2 Wacan! Labor Member Removed For Auendance Labor Dual *
43 L3 Lee Remnik AFT 1533 5B293 Mandate Dual*
EE] L4 Al Rush Firefighter's 753 SB293 Mandate Daal*
45 L5 Tom Abshere SEIU SB293 Mandate Dual*
46 L6 Greg Jordan [BEW 5B193 Mendate Craal*

* Dual indicating appointment by both the County of Fresno and the City of Fresno.

Additionally, from and after the effective date of this Agreement:

(@)  Fifty percent (50%) of all private sector appointees to the FRWIB shall come
from the City of Fresno.

(b)  Fifty percent (50%) of all private sector appointees to the FRWIB shall come
From the County of Fresno.

(c)  All remaining public sector and one-stop partner FRWIB nominees shall be
concurrently appointment by BOTH the Fresno City Council and the Fresno
County Board of Supervisors.

(d)  The City and the County shall each appoint two elected officials/and or
Administrators to the Board.




REVISED

Exhibit B — Modified Executive Committee Composition

L.

[

Lad

10.

Elected Chair of the FRWIB/JPA
(Existing FCWIB Chair Tom Richards)

Appointed Vice Chair of the FRWIB/JPA
(TBD)

One of the Two City Elected Officials appointed to FRWIB/JPA by City of Fresno.
(Existing FCWIB Director Cynthia Sterling)

One of the Two County Elected Officials appointed to FRWIB/JPA by Fresno County
BOS.
(Existing FCWIB Director Susan Anderson)

City “At-Large™ member elected by the FRWIB/JPA from City appointees.
(TBD)

County “At-Large” member elected by the entire FRWIB/JPA from County appointees.
(TBD)

Appointed Chair of the FRWIB/JPA Adult Council
(Existing FCWIB Adult Council Chair Mike Dozier)

Appointed Chair of the FRWIB/JPA Youth Council
(Existing FCWIB Youth Council Chair Sam Lucido)

Appointed Chair of the FRWIB/JPA Business & Industry Committee
(Existing FCWIB B&l Committee Chair Dr. Tom Crow)

From the seven (-7-) members of the nine (-9-) member Executive committee who are not
“elected officials,” that at minimum two (-2-) be non-residents of the City of Fresno.
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Exhibit C - FRWIB - Insurance Requirements

IFRWIB shall pay for and maintain in full force and effect all policies of insurance
required hereunder with an insurance company or companies either (i) admitted by the California
Insurance Commissioner to do business in the State of California and rated not less than "A- VII"
in Best's Insurance Rating Guide: or (ii) authorized by Members® Risk Managers. The following
policies of insurance are required:

(i) COMMERCIAL GENERAL LIABILITY insurance which shall be
at least as broad as Insurance Services Office (ISO) General Liability Coverage Form CG
00 01 ISO “occurrence™ form CG 0001 and shall include coverage for Premises and
Operations (including the use of owned and non-owned equipment), Products and
Completed Operations. Personal Injury and Advertising Liability and Blanket Contractual
Liability for bodily injury and property damage with combined single limits of lability of
not less than One Million Dollars ($1.000,000.00) per occurrence.

(i1) COMMERCIAL AUTOMOBILE LIABILITY insurance, which
shall be at least as broad as Insurance Services Office (ISO) Business Auto Coverage
Form CA 00 01 and endorsed for “any auto™, which includes form CA 001 including
coverage for all owned. hired, non-owned and other licensed vehicles ( "any auto") with
combined single limits of liability of not less than One Million Dollars ($1.000,000.00)
per accident for bodily injury and property damage.

(1)  WORKERS' COMPENSATION insurance as required under the
California Labor Code: and in the case any work is subcontracted, FRWTB shall require
each subconsultant similarly to provide workers' compensation insurance for all the

latter’s employees unless such employees are covered by the protection afforded by the
FRWIB.

(iv)  EMPLOYERS' LIABILITY insurance with minimum limits of
One Million Dollars ($1,000,000.00)each accident, One Million Dollars ($1.000.000.00)
disease policy limit and One Million Dollars ($1,000,000.00) disease cach emplovee of
FRWIB and its contractors and subconsuliants.

The above described policies of insurance shall be endorsed to provide an
unrestricted thirty (30) day written notice in favor of the Members. of policy cancellation, except
for the Workers” Compensation policy which shall provide a ten (10) day written notice of such
cancellation of coverage. In the event any policies are due to expire during the term of this
Agreement, the FRWIB shall provide a new certificate evidencing renewal of such policy
not less than fifteen (15) days prior to the expiration date of the expiring policy(s). Upon
issuance by the insurer, broker or agent of a notice of cancellation, the FRWIB shall file with
cach Member a certified copy of the new or renewal policy and certifications for such policy.

The General Liability and Automobile Liability insurance policies shall be written
on an occurrence form and shall name Members, their respective officers. officials. agents.
employees and volunteers as an additional insured. Such policy or policies of insurance shall be
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endorsed so FRWIB's insurance shall be primary and no contribution shall be required of
Members. FRWIB shall furnish Members with the certificate(s) and applicable endorsements for
ALL required insurance prior to Members execution of the A greement. FRWIRB shall furnish
Members with copies of the actual policies upon the request of a Member's Risk Manager at any
time during the life of the Agreement or any extension. The obligations of this subsection shall
survive expiration or termination of this Agreement.

FRWIB shall require each subcontractor to provide insurance protection in favor
of Members, their respective officers, officials, employees. agents and volunteers in accordance
with the terms of each of the preceding paragraphs. excepl that the subcontractor’s certificates
and endorsements shall be on file with FRWIB and Members prior to the commencement of any
work by the subcontractor,

Detense costs shall be provided as an additional benefit and not included within
the above limits of liability, FRWIB shall be responsible for payment of any deductibles
contained in any insurance policies required hereunder. Completed operations and products
liability shall be maintained for two years after the termination of this Agreement.

Any workers” compensation insurance policy shall contain a waiver of
subrogation as to Members, and their respective officers, officials. agents, emplovees and

volunteers.

FRWIB - Fidelity Bond Requirements

FRWIB shall pay for and maintain in effect at all times during this Agreement. a
Fidelity Bond in form acceptable to the Members, ina penal amount not less than One Million
Dollars ($1,000.000.00), naming the Members and each of them as obli gees thereunder,

DS Warkfiree JPA May 15 2000 (1)
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