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This Amendment No. | to Agreement is recorded at the request and for the benefit of the City
of Fresno and is exempt from the payment of a recording fee pursuant to Government Code
Section 6103
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CITY OF FRESNQ, ~_~
By * %”7

Name: Bruce Rudd

Its: Assml?fﬂ/()ity Manager
Date: ,4;_:' v

AMENDMENT NO. I TO
CITY OF FRESNO
HOME PROGRAM AGREEMENT

Recorded Aug 19, 2008 DOC- 2008-0118280

by and between

CITY OF FRESNO
a municipal corporation

and

BASTIAN COURT, LP
a California Limited Liability Company

regarding

"Bastian Court”
APN: 466-142-15 and 466-142-14
An Affordable Multi-Family Mixed-Use Apartment Project
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AMENDMENT NO.ITO
HOME Program Agreement regarding Construction of Affordable Multi-Family
Mixed-Use Housing

This Amendment No. | ("Amendment No ") to HOME Program Agreement, effective
March 22, 2010, is entered between Bastian Court, LP, a California limited partnership. in
good standing with principal offices in Fresno, California ('DEVELOPER"), and the City of
Fresno, a municipal corporation ("CITY")

RECITALS

WHEREAS, in response to DEVELOPER'S 2007 $4,050.000 funding application, the
CITY and DEVELOPER entered a July 22, 2008 HOME Program Agreement and
Exhibits/Attachments, providing a HOME Program Loan in the initial amount of $2,100,000
including covenants runming with the land ("HOME Agreement”), incorporated herein
pursuant to which the CITY, to further its goal to increase the supply of Affordable Housing
within the City of Fresno, agreed to assist DEVELOPER by providing HOME Program funds,
upon the terms and conditions in the HOME Agreement, related to a sixty-cne (61) unit rental
housing project to be funded, in part, with U.S. Department of Housing and Urban
Development (HUD) HOME Program funds, upon HOME eligible property located at the
northwest corner of Stanislaus and L Streets, within the boundaries of the City of Fresno
APN 466-142-15 and 466-142-14, as more particularly described in the HOME Agreement.
said Project subject to Affordability restrictions as provided in the HOME Agreement, and

WHEREAS, the CITY'S approved 2010-2011 budget increases funding for this project
to $3,050 000, and the parties desire to modify ¥he Agreement accordingly, and to extend
project timelines, and

WHEREAS, this project has been environmentally assessed under the National
Environmental Policy Act (NEPA), resulting in a finding of no significant impact, and under the
California Environmental Quality Act (CEQA), resulting in Notice of Exemption No. 014-07206,
and

WHEREAS, the Housing and Community Development Commission recommended
approval of this Amendment Na. | on March 10, 2010, and

WHEREAS, the Fresno City Council approved this Amendment No_ | on
March 18 2010,

AGREEMENT
NOW THEREFORE, in consideration of the above recitals, which recitals are
contractual in nature, the mutual promises herein contained, and for other good and valuable

consideration hereby acknowledged, the parties agree to the following:

1 The HOME Program Loan to this project shall be increased from Two Million One
Hundred Thousand Dollars ($2.100,000.00) to a not to exceed total of Three Million
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Fifty Thousand Dollars ($2,050,000.00), consistent with allocated and available HOME
Funding in CITY'S Fiscal Year 2010-2011 Budget, and the Loan Documents shall be
modified accordingly, subject to City Attorney approval to form.

The Project Schedule attached to the HOME Agreement as Exhibit B is hereby
stricken and replaced with the Revised Project Schedule attached hereto as Exhibit B,
and incorporated herein.

The Project Budget attached to the HOME Agreement as Exhibit C is hereby stricken
and replaced with the Revised Project Budget attached hereto as Exhibit C and
incorporated herein.

In the event of any conflict between the body of this Amendment No. | and any exhibit
or attachment hereto, the terms and conditions of the body of this Amandment No |
shall control and take precedence over the exhibitVattachment.

All capitalized terms used in this Amendment No. |, unless otherwise defined herein,
shall have the meanings assigned to such terms in the HOME Agreement

Except as expressly modified and amended hereby, the HOME Agreement shall
remain in full force and effect. From and after the effective date of this Amendment No.
|, references in the HOME Agreement to "tpis Agreement” shall mean HOME
Agreement as hereby amended

This Amendment No. | shall be conditional upon any/all required HUD approvals.



IN WITNESS WHEREOF, the authorized agents of the parties hereto have executed
this Amendment No. |, at Fresno, California, the day and year first above written.

CITY OF FRESNO
a Municipal Corporation

— B
By . A e
BRUCE RUDD
Assistant City Manager

{Atach notary certificate of scknowledgement)

Date %ﬂ

ATTEST APPROVED AS TO FORM:
Rebecca E Klisch James Sanchez
City Clerk City Attorney
By. . e By: 4

(Deputy) \ ' L"‘x..:}i, . Deputy
Date: fﬁ/”r/f"a Date: lo-p% e

BASTIAN COURT LP, a Califorma Limited Partnership

Mission Housing Development Corporation Mission Housing Development Corporation

A California Non-Profit Corparation A Califormia Non-Profit Corporation
lts General Partner Its General Partner
By w{ﬂ-—?{ ‘}M ﬁ& W
Yarry Pel Carlo Pete Gallegos
' President Secretary
{Altach notary cedificate of acknowledgment) {Attach nolary certificale of acknowledgment)
Date: [f0-S-/0 Date: /53"7’-,/&’
ATTACHMENTS:
Attachment 1 Revised Exhibit B Project Schedule
Attachment 2 Revised Exhibit C Project Budget
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ATTACHMENT 1
Revised Exhibit B Project Schedule

| — Activity __ Timeline |
Apply for TCAC Funding March 25, 2010
Start Construction December 15, 2010
Complete Construction March 30, 2012

Complete Lease Up ~ [ May 30, 2012 |




ATTACHMENT 2

Revised Exhibit C Project Budget

138 Stanialaus Street Freano, CA 53T
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
R O D T TR et

State of Calitormia

County of SAN) FEAN IS0

On AC/CA/20I0  vetoreme, _ hisA He@Tons WOTARH PUBKIC.
Dlale Hee irmart Mam mnd Tie:ar tHe Cilicar

personally appeared PETER QAL FCLS

Famais] of Sagoedis)

who proved to me on the basis of satistactory evidence to
be the personig) whose nama(s) isfere subscribed to the
within _nstrument and acknowledged to me that
he/ghedhey executed the same in his/hertheir authorized
capacity({lesy, and that by his/herthelr signature(g) on the

LISA HORTON
Commisslon # 16802973

Motary Pubiic - California mstrument the person(®), or the entity upon behalf of
Contra Costa County . which the personig) acted, executed the instrument.
Comm. Jun 21, 2012

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
frue and comect.

WITNESS my hand and official seal.

S naluraq_"L',yf_{.s.{dL__ 1AM . 0000
Pigce Nolmry Seal Abews g Sineiving of Nn.'ﬂnw'gﬁj:"

OPTIONAL

Though the infarmation betow 15 ot requirad by law, it may prove valuabie to persons ralying on the document
and eould prevent fravdulent removal and reattachment of this form e another decument.

Description of Attached Document

Title or Type of Document;

Document Date; Number of Pages:

Bigneris) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name;
1 Individual | Individual
! Corporate Otficer — Title(s): T Carporate Officer — Tille(s):

Partner —  Limited Ganaral GTT T RAEEENT Partner —.I Limited | General RIGHT THUMBPRINT
Attorney in Fact OF SIGNER _Aftorney in Fact OF SIGNER
Trustea Too o tnurmby b | Thictoa Top of thusrd here

T Guardian ar Consarvator Guardian aor Conservator
Cither: _ Cthesr:

Signer Is Represanting: Signer Is Represanting:

mmTLmMMumﬂf{wmmmtwmmm
L2007 Mathrinl Nutnry Assacanon = 3050 De Satn Awn, PLL Box 2400 « Chatimortt Gl 28 003-2402 waevNaboralolry o e #5007 Alacec Ol Tob Froe 1-B00-876-0637




CALIFORNIA ALL—F’I.II'-IPOSE ACKNOWLEDGMENT

A S T : ™ L N O L P

ﬁ State of California

County of A FEMus 0

On ]C‘t D200 beforems, Hfﬁ HA2 T Mﬁu&
Dt 8 [nsen Name aid Tain of b Cifoar

personally appeared WAPE Y DEL O s

Marmeisk ol Signars|

who proved to me on the basis of satisfactory
evidence 1o be the person{s) whose namefs] Is/are
subscribed to the within instrument and acknowledged
o me that he/shelhey executed the same In
Gen & ceers his/heritheir authorized capacity(ies), and that by
Notary Public - Calfforaia ; his/hertheir signature(s) on the instrument the

iy _

) Conira Costa County = person(s), or the entity upon behalf of which the
L ), Comm. EEEE""““-“‘?[ personis) acted, executed the instrument,
| certity under PENALTY OF PERJURY under the

laws of the State of California that the foregoing
paragraph is true and correct,

LISA HORTON

WITNESS my hand and official seal.

Signature: / - r_;;'jé

Pudcn Matary Sest Abive Skgnalure of '\Hl:a.n.- Pub:c
OPTIONAL

Though the information befow (s not required by law, it may prove valuable o persons relying on the document
and could pravent fraudulent remaoval and reattactiment of this form to another document,

Description of Attached Document
Title or Type of Documeant;

Document Date: Mumber of Pages:

Signer(s) Other Than Named Abave:
Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:
I” Carporate Officer — Title(s). _ I Corporate Officer — Title(s);
™ Individual FIGHT THLRBABPRIMT individual RSGHT THUMBPRINT
OF SIGMER OF SIGNER
L Partner — [ Limited ™| Ganeral | Top of shumb hars | | Partnar — L Limited —1 General | 1op of thumi nere
[ Atlormey in Fact I Attomey in Fact
| Trustas | Trustee
| Guardian ar Consarvator | Guardian or Conservator
| Other: _ C10ther:
Signer Is Representing: Signer Is Representing: -
mwmmuwwmmmwmmww +
© 20040 MNational Motnry Associgton « Naborai™otany ong = 1-800.US NOTARY | 1-R-RTS-REIT) timm #5807



CLERK'S CERTIFICATION

State of California )
County of Fresno )

On October 11, 2010 before me, Sherrie L. Badertscher, Deputy City Clerk, personally
appeared, Bruce Rudd, Assistant City Manager, who proved to me on the basis of satisfactory
evidence, to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by hisfher/their signature(s) on the instrument the person(s), or the entity
upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal

REBECCA E. KLISCH, CMC
City Clerk, City of Fresno




Sity of

| = ] Ml =
- FM=SSTS%w® REPORT TO THE CITY COUNGIL | AGENDAITEMNO. - 9:30ar A
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March 18, 2010 crry Wﬁ%

FROM: KEITH BERGTHOLD, Assistant Directurﬂ
Planning and Development Department

P o )
THROUGH: CLAUDIA CAZARES, Manager/ ' [ se. A (o)

Housing and Community Development Division

BY: JOHN ROBERTSON, Management Analyst Il|

Housing and Community Development Division g

SUBJECT: APPROVE AMENDMENT NO. 1TO HOME EﬁOGF{AM AGREEMENT BETWEEN CITY OF
FRESNO AND BASTIAN COURT LP TO INCREASE THE HOME FUNDING AMOUNT BY
$950,000 AND EXTEND THE PROJECT'S COMPLETION DATE

RECOMMENDATIONS

Staff recommends that City Council approve Amendment No. | (Exhibit A) to the HOME Agreement
(Agreement) between the City of Fresno and Bastian Court LP, increasing the HOME loan from
$2,100,000 to $3,050,000 for the development of Bastian Court a 61 unit affordable multi-family rental
project located at the northwest corner of Stanislaus and L Streets in downtown Fresno and extend the
project's completion date.

EXECUTIVE SUMMARY

On July 22, 2008, Council approved the HOME Program Agreement with Bastian Court LP, in the amount
of $2.1 million in HOME loan funds for the development of 61 affordable rental housing units at the
proposed Bastian Court project. The developer's funding application requested $4,050,000 in HOME
funds to construct this much needed affordable housing in downtown Fresno. At that time staff advised
Council that the additional HOME funds would be brought before Council at a later date to be added to
the original allocation. Amendment No. | will increase the HOME loan funding by $850,000, from
$2,100.000 to $3,050,000, and extend the project's completion date to April 30, 2012. This additional
funding amount of $950,000 was included in the Planning and Development Department’s FY10 budget |
and allocated to this project. Mission Housing will not request the additional $1,000,000, as this balance
will be requested of the Tax Credit funds from the State of California.

BACKGROUND

The Bastian Court affordable housing project previously received City Council approval of $2,100,000 in
HOME Program funds for the construction of 61 affordable rental housing units in downtown Fresno. At that
time City staff informed Council that additional financing in the amount of $1,950,000 was also requested but




REPORT TO THE CITY COUNCIL

Amendment No. 1 to Bastian Court HOME Agreement
March 18, 2010

Page 2

not readily available in the Planning and Development Department's budget. Therefore future Council action
would be requested to increase the funding incrementally as such funds became available in the Department's
budget.

Additional funds, in the amount of $950,000 were included for this project as part of the Planning and
| Development Department's FY10 approved budget. Mission Housing Development Corporation the general
| partner of Bastian Court LP has now requested the increase be added to their contract to facilitate a
| competitive tax credit application in March 2010.

Bastian Court developers had originally requested $4,050,000 to meet the gap financing needed for
construction of the project. In 2008, staff recommended approval of the entire project, with the understanding
that future budgets would include the funding necessary for this project. At this time, the developer is only
requesting a portion of the balance, $950,000, and will not seek the remaining balance, $1,000,000, as they
will be requesting this amount from the State of California Tax Credit Allocation Committee.

Mission Housing has over 30 years experience building quality affordable housing throughout the state of
California. The project is located on the northwest corner of Stanislaus and L Streets in downtown Fresno, and
will consist of 60 affordable rental housing units, of which all will be available to very low and low income
families, one manager's unit and commercial ground floor space. The project will have 15 one-bedroom units,
and 45 two-bedroom units. The HOME Program funds will be provided as a loan at the applicable federal rate
(at time of disbursement), will carry a 55-year affordability period, with the principal and interest payable from
residual receipts from the project’s net operating income.

The total project cost is estimated at $16.7 million. Other proposed sources of financing are 9% tax credits,
deferred developer's fee and a general partner loan. The commercial construction will be financed separately
through other sources.

If awarded 2010 tax credits, Bastian Court anticipates construction to start in October 2010 and completion of
the project to be completed in April 2012. If Amendment No. | is approved as recommended, the Agreement
documents will be fully executed, recorded, and ready for submittal with the application. Although the
Amendment will be executed and recorded for the purposes of the tax credit application, execution of the
Promissory Note and related security loan documents, and disbursement thereof are contingent upon an
award of 2010 LIHTC funding.

An environmental review consistent with both state regulations (CEQA) and federal funds (NEPA) has been
completed. The project was found to be exempt from the provisions of CEQA and have no significant impact
on the environment based on NEPA guidelines.

FISCAL IMPACT

HOME Program funds for the proposed Bastian Court project are available in the Planning and Development
Department's Fiscal Year 2010 Budget.

Attachment:
Exhibit A:  Draft Amendment No. 1 to HOME Program Agreement
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