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OWNER PARTICIPATION AGREEMENT

THIS OWNER PARTICIPATION AGREEMENT ("Agreement") is entered as of
the Effective Date (defined in this Agreement), between the REDEVELOPMENT
AGENCY OF THE CITY OF FRESNO, a public body, corporate and politic, (“Agency”)
and JEFFREY ALTIMUS, an Individual ("Owner").

RECITALS

The parties enter this Agreement based on the following facts, understandings,
and intentions:

A By authority granted under California Redevelopment Law (the ‘Law’), the
Agency has prepared and is responsible for carrying out the redevelopment plan for the
Freeway-99 Golden State Corridor Redevelopment Project Area (the "Plan”).

B. To the extent provided in or allowed by the Law including California Health and
Safety Code ("Cal. H.&S,C.") Sections 33334.2 and 33449, as provided by joint
resolutions of the Fresno City Council and the Agency, findings and determinations
pursuant to Cal. H.&S.C. Section 33334.2.(g), the Plan and limited to the terms and
conditions therein, the Agency may make improvements upon and/or construct and
improve structures in order to provide housing for persons and families of low or
moderate income, including related on-site and off-site improvements, by variously (1)
allowing the use of Housing Set Aside Funds outside the Airport Area Revitalization,
Central Business District, Central City Commercial Revitalization, Chinatown Expanded,
Convention Center, Freeway 99-Golden State Corridor, Fruit/Church, Mariposa,
Roeding Business Park, South Fresno Industrial Revitalization, South Van Ness
Industrial, Southeast Fresno Revitalization, West Fresno |, West Fresno I, and West
Fresno Ill redevelopment plans; (2) restricting the use of the Housing Set Aside Funds
to certain of the Community Development Block Grant eligible areas of the City; and, (3)
placing a priority on the use of the Housing Set Aside Funds from certain Project Areas
to be used either within or adjacent to the Central Area or adjacent to certain Project
Areas.

C. Agency administers the Low and Moderate Income Housing Fund established
pursuant to Cal. H.&S. C. Sections 33334.2 et seq.

D. The Agency shall permit owner participation in the redevelopment of property in
the Plan area in conformity with the Plan and all owner participation rules and criteria, to
the extent provided by Cal. H.&S.C. Sections 33339, 33339.5, 33380 and 33381.

E Owner holds all rights, title and interest in fee to the certain real property

described in Exhibit "A" attached hereto and incorporated herein (the "Property"),

including improvements located thereon which shall be improved by Owner as

contemplated by this Agreement and known as the College Apartments located at 122
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North College Avenue, Fresno, California (the "Project”). The Property is located within
the territorial jurisdiction of the Agency.

F. Owner proposes to renovate a residential rental project on the Property
consisting of four (4) residential units. All of the residential units (the "Affordable Units")
are to be rented and preserved as Affordable Rental Housing.

G. Owner agrees to undertake improvements in accordance with the combined
Performance and Payment Schedule described in Exhibit "B" attached hereto and
incorporated herein (the “Performance and Payment Schedule”).

H. To the extent Housing Set Aside Funds will exceed 50 percent of the cost of
producing the Affordable Units, the Agency has determined based on substantial
evidence, that the use of the Funds is necessary because the Agency or Owner of the
Affordable Units has made a good faith attempt but been unable to obtain commercial
or private means of financing the units at the same level of affordability and quantity.
The Project is not feasible and cannot be completed and restricted to the affordable
rental housing purposes and uses provided under Law and this Agreement absent the
financial support of the Agency.

. The Property and associated on site and off site improvements are collectively
referred to in this Agreement as the “Improvements” or the “Project,” all of which will
directly benefit the Property and the Plan area, cannot otherwise be reasonably paid for
or financed solely through private financing, and are necessary to eliminate blight.

J. Agency is willing to assist Owner's construction of the Affordable Units by making
available to Owner as a loan certain Housing Set Aside (Tax Increment) Funds in the
amount of Sixty Nine Thousand Dollars ($69,000) (the “Loan”) upon the terms and
conditions specified this Agreement.

K. The Loan shall be paid in accordance with the schedule set out in Exhibit “B" to
the Agreement and repaid in accordance with the promissory note a specimen of which
is attached hereto as Exhibit “G." The Loan and performance of the affordability and
other covenants and restrictions set forth in this Agreement shall be evidenced by this
Agreement, the Regulatory Agreement and Declaration of Covenants and Restrictions,
attached hereto as Exhibit "F,” and Deed of Trust, attached hereto as Exhibit “H," which
shall be recorded against and run with and encumber the Property.

L. The Housing and Community Development Commission reviewed the Project
and this Agreement on June 9, 2010, and recommended that Council approve it.

M. The Plan program has been environmentally assessed and has been

determined to be eligible for a Categorical Exemption under Section 15301/Class 1 of

the California Environmental Quality Act (CEQA). Under Section 15301/Class 1,

restoration or rehabilitation of a deteriorated or damaged structure to meet current

standards of public health and safety is exempt from CEQA. More specific, the Class 1
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exemption applies to the operation, repair, maintenance, permitting, leasing, licensing,
or minor alteration of existing public or private structures, facilities, mechanical
equipment, or topographical features, involving negligible or no expansion of use
beyond that existing at the time of the lead agency's determination.

This Project is the rehabilitation of an existing fourplex. The building was constructed in
1970 and is approximately 3,520 square feet in two stories on a parcel of 5,750 square
feet. The Owner is acquiring the Property through a foreclosure and will undertake the
rehabilitation of the four (4) residential units. There would be no change to the existing
use. The financial transaction between the Owner and the Agency for the acquisition

and rehabilitation of the Property will not result in direct or indirect increase in
environmental impacts.

N. Agency has further determined this Project is in the best interests of, and will
materially contribute to, Plan implementation. Further, Agency has found the Project: (i)
will have a positive influence in the Plan Area, and surrounding environs; (ii) is in the
vital and best interests of Agency and the health, safety, and welfare of City residents;
(iii) complies with applicable federal, state, and local laws and requirements; (iv) will
help eliminate blight; (v) will improve and preserve the community's supply of low and
moderate income housing available at affordable rent, as defined by Cal. H.&S.C.
Sections 50052.5 and 50053, to persons and families of low or moderate income, as
defined in Cal. H.&S.C. Section 50093 of Code; (vi) will be available to meet the
replacement housing provisions in Cal. H.&S.C. Section 33413; (vii) will apply funds
solely within the respective Plan areas except to the extent otherwise provided herein
and allowed by Law; (viii) all planning and administrative expenses incurred in pursuit
hereof are necessary for the production, improvement, or preservation of low and
moderate income housing; (ix) will comply with all owner participation rules and criteria
of Agency and the Plan; and, (x) will comply with any and all applicable review and
other requirements of the City's Historical Preservation Commission.

0. The Owner and the Agency have determined that this Agreement is not subject
to Aricle XXXIV of the California Canstitution.
AGREEMENT
1. DEFINITIONS. Besides definitions contained elsewhere in this Agreement, the
definitions in this Section will govern the construction, meaning, application and

interpretation of the various terms used in this Agreement.

1.1 "ADA" means the Americans with Disabilities Act of 1990.

1.2 "Affordability Period” means a period of fifty-five (55) years commencing
from the date Agency records the Certificate of Completion.




1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

102

1.13

‘Affordable Rental Housing”" or “Affordable Units” means the Units
available at affordable rent, as defined by Cal. H.&S.C. Section 50052.5
(4), to persons and families of low and moderate income, as defined in
Cal. H.&S.C. Section 50093 of Code, consistent with Recital F above
which requirements shall be enforceable by covenants running with the
land. As used in this Agreement, the term "Affordable Low Income Rent"
shall mean annual rentals whose amount does not exceed the maximum
percentage of income that can be devoted to rent as set forth by Health &
Safety Code Section 50053, or its successor, which is currently thirty
percent (30%) of sixty percent (60%) of the Fresno County Median Income
adjusted for the family size appropriate for the Unit.

"Agency’ means the Redevelopment Agency of the City of Fresno, a
public body, corporate and politic, organized and existing under the Law,
and any assignee of or successor to its rights, powers and responsibilities.

"Agreement’ means this Owner Participation Agreement.

"Budget” means the Budget/Financial Plan for the Project attached hereto
and incorporated herein as Exhibit "C" (the "Budget”).

“Certificate of Completion” means that Certificate issued in the form
attached as Exhibit "D" to Owner by Agency evidencing completion of the
Project for purposes of this Agreement.

“City” shall mean the City of Fresno, California, a municipal corporation.

"Conditions Precedent of Agency” means the conditions precedent to the
effectiveness of this Agreement against the Agency.

‘Day” whether or not capitalized, means a calendar day, unless stated
otherwise.

‘Restrictions” means the affordability restrictions contained in this
Agreement and Exhibit "F" thereto, containing all conditions, covenants,
and restrictions required by the Law, any other applicable laws and
requlations, the Plan, and this Agreement, running with the Property and

the Affordable Units thereon and burdening such for the Affordability
Period.

‘Deed of Trust’ shall mean the Deed of Trust recorded against the
Property securing the Loan, as shown in Exhibit "H" of this Agreement.

‘Default” means a party’s failure to timely perform any action or covenant
required by this Agreement following notice and opportunity to cure.
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1.14

1.16

1.47

1.18

1.19

“Director” means the Executive Director of Agency.

“Entitlements” mean all permits and fees that the City, County of Fresno,
and other governmental agencies with jurisdiction over the Project, the
Improvements or the Property may require.

“Effective Date” means the date of complete execution of the Agreement
following Agency Board approval thereof.

“Environmental Laws" means any federal, state, or local law, statute,
ordinance or regulation pertaining to environmental regulation,
contamination or cleanup of any Hazardous Materials or waste including,
without limitation, any state or federal lien or “super lien" law, any
environmental cleanup statute or regulation, or any governmentally
required permit, approval, authorization, license, variance or permission.

‘Funding Source” means the Loan and other funding sources secured by
Owner to construct the Improvements.

‘Financing Plan” means the Budget including sources and uses of funds
sufficient for Owner to complete the Improvements according to the
Performance and Payment Schedule.

1.20"Hazardous Materials" means any substance, material, or waste which is or

becomes regulated by any local governmental authority, the State of
California, or the United States Government including, without limitation,
any material or substance which is: (a) defined as a "hazardous waste,”
‘extremely hazardous waste," or “restricted hazardous waste" under
Sections 25115, 25117, or 25122.7, or listed pursuant to Section 25140 of
the California Health and Safety Code, (b) defined as a "hazardous
substance” under Section 25316 of the California Health and Safety Code,
(c) defined as a “hazardous material,” "hazardous substance,” or
“hazardous waste" under Section 25501 of the California Health and
Safety Code, (d) defined as a “hazardous substance” under Section 25281
of the California Health and Safety Code, (e) petroleum, (f) friable
asbestos, (g) polychlorinated byphenyls, (h) listed under Article 9 or
defined as “hazardous” or “extremely hazardous' under Aricle 11 of Title
22, California Administrative Code, (i) designated as “hazardous
substances” pursuant to Section 311 of the Clean Water Act (33 U.S.C.
§1317), (j) defined as a “hazardous waste” pursuant to Section 1004 of the
Resource Conservation and Recovery Act (42 U.S.C. §6901 et seq., or (k)
defined as ‘“hazardous substances” pursuant to Section of the
Comprehensive Environmental Response, Compensation, and Liability
Act (42 U.S.C. §9601, et seq.); provided, however, hazardous materials
shall not include: (1) construction materials, gardening materials,
household products, office supply products or janitorial supply products
i




1.21

1.22

1.23

1.24

1.25

1.26

1.27

customarily used in the construction, maintenance, rehabilitation, or
management of residential rental housing or associated buildings and
grounds, or typically used in household activities, in a manner typical of
other residential rental housing developments which are comparable to
the Improvements; and (2) certain substances which may contain
chemicals listed by the State of California pursuant to Health and Safety
Code Sections 25249.8 et seq., which substances are commonly used by
a significant portion of the population living within the region of the
Property, including, but not limited to, alcoholic beverages, aspirin,
tobacco products, NutraSweet and saccharine.

"Household” means one or more persons occupying an Affordable Unit.

"Housing Set-Aside Funds" means those California Health and Safety
Code Section 33334.2 monies held and administered by Agency a portion
of which shall be made available as the Loan to Owner for eligible costs
and expenses incurred by Owner in constructing the Improvements in
such amounts, and upon such terms and conditions specified in this
Agreement.

‘Improvements” mean the rehabilitation of the Affordable Units and other
units that Owner will complete on the Property as part of the Project,
including associated fencing, and landscaping improvements.

‘Law" means the Community Redevelopment Law of the State (California
Health and Safety Code Sections 33000 et seq.)

‘Loan” means the principal sum of $69,000 provided by Agency to Owner
as a loan, upon the terms and conditions set forth in this Agreement and
the Promissory Note attached hereto as Exhibit “G” to be secured by a no
worse than [2nd position] deed of trust lien against the Property. If the
deed of trust securing the Promissory Note is recorded prior to the
recordation of the deed or deeds of trust securing the other Funding
Sources consistent with the Financing Plan, the Agency shall subordinate
such deed of trust to such other deed(s) of trust.

‘Loan Documents” are collectively this Agreement and all exhibits and
attachments thereto any deed of trust given as security, as they may be
amended, modified or restated from time to time.

"Material Change" means a change, madification, revision or alteration to

the Loan Documents that significantly deviates from those previously

approved by the Agency, provided that fully funded change(s) which do

not result in a change in the number or type (i.e. residential, affordable) of
R




1.28

1.29

Units and/or an increase in the total Loan funding provided in this
Agreement shall not constitute Material Change(s).

“Owner” means Jeffrey Altimus, an individual.

"Plan" means the Redevelopment Plan for the Freeway-99 Golden State
Corridor Redevelopment Project Area.

1.30"Project” means the rehabilitation of 4 residential Units on the Property, all of

1.31

1.32

1.33

1.34

1.35

1.36

1.37

1.38

which shall be Affordable Rental Housing as defined by Section 1.3 of this
Agreement.

"Project Area” means the Freeway-99 Golden State Corridor
Redevelopment Project Area.

‘Project Completion Date” means the date that Agency shall have
determined the Project has reached completion in accordance with the
plans and specifications in the Performance and Payment Schedule, as
evidenced by Agency's issuance of a Certificate of Completion.

‘Property” means the real property described in Exhibit "A", attached
hereto.

"Release of Restrictions” means a release of those covenants, conditions
and restrictions contained in this Agreement.

"Performance and Payment Schedule" means the schedule attached as
Exhibit “B," setting forth the dates and times by which the parties must
accomplish certain obligations under this Agreement. The parties may
revise the Performance and Payment Schedule from time to time on
mutual written agreement of Owner and Agency, but any delay or

extension of the Project Completion Date is subject to the requirements in
this Agreement.

“Security Financing Interest” means a security interest which Owner
grants in the Property and the Improvements thereon before the Agency
issues and records a Release of Restrictions.

“Unit” mean a residential unit constituting the Project.

“Urban Core’ means the area within the Agency's Merged Project Area
No. 1 boundaries, including any of the following project areas: Central
Business District, Chinatown Expanded, Convention Center, Fulton,
Jefferson, Mariposa, South Van Ness Industrial, West Fresno |, or West
Fresno II.
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CONDITIONS PRECEDENT TO AGENCY'S OBLIGATION TO PERFORM
UNDER THIS AGREEMENT. The following are conditions precedent to
Agency's obligation to perform under this Agreement. Until each and all of the
conditions are satisfied, Agency is not obligated to take any action, or provide
any funding under this Agreement. Agency, in writing by its authorized
representative, may waive any condition or agree to extend the time for
satisfaction of any condition set forth in this Section 2. Agency may terminate
this Agreement as provided herein for the failure of a condition.

2.1

2.2

2.3

2.4

2.5

Owner shall pay for and provide a title report, recorded deed or other
evidence acceptable to Agency that Owner owns the Property.

Owner has entered into, and provided Agency copies of agreements with
any and all funding sources and the general contractor for the Project. All
such funding source agreements shall contain a provision whereby the
party(ies) to each such agreement, other than Owner, agree to make
reasonable efforts to (i) notify Agency immediately of any event of default
by Owner under such agreement; (ii) notify Agency immediately of
termination or cancellation of such agreement; and (iii) provide Agency,
upon Agency's request, an estoppel certificate certifying that such
agreement is in full force and effect and Owner is not in default under such
agreement.

Owner has submitted evidence that the combined monies from the
Funding Sources are not less than the greater of a total development cost
of Two Hundred Forty One Thousand Five Hundred Fifty Dollars
($241,550) or the amount which Agency determines is necessary fo
complete the Project. If Agency determines that said funds are not
sufficient to complete the Project, Owner may satisfy this condition as
agreed to by Owner and Agency in writing.

Owner will submit its Financing Plan to the Agency for review and
acceptance provided that the purpose of Agency's review is solely to
confirm Owner has sufficient funds available to complete the
Improvements and maintain Project as this Agreement requires.

After Agency accepts the Financing Plan, Owner will not make any
Material Change in the Financing Plan without first submitting such
change to Agency for review and acceptance, which shall not be
unreasonably withheld, delayed or conditioned.

Owner, at Owner's expense, shall have investigated and determined all
environmental, soil, seismic, and other surface and subsurface conditions
of the Property and the suitability of such conditions for the Project.
Owner's responsibility and due diligence includes, but is not limited to,
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determining the presence of Hazardous Materials. Both Owner and
Agency will promptly give the other copies of all reports and test results.
Owner will indemnify, defend, and hold Agency harmless from any
damages or claims arising out of Owner's inspections and tests.

26 Should Owner's property assessment/inspection reveal any Hazardous
Materials or environmental conditions requiring remediation, Owner will
promptly notify Agency. Not later than ten (10) days from and after such
notice, Owner shall, at its sole cost and expense, commence to make
required submittals, develop required remedial action plans, and thereafter
pursue remediation activities as to such Hazardous Materials or
environmental conditions and to diligently prosecute such to completion as
required by applicable federal, state and local law and in a manner and
according a reasonable time frame agreeable to Agency. Without limiting
the foregoing, any remediation will be performed pursuant to a remedial
action plan, if needed, approved by the governmental agencies having
jurisdiction and will be performed according to applicable environmental
laws and governmental requirements.

2.7  Owner shall not be in default of this Agreement and all representations
and warranties of Owner contained herein shall be true and correct in all
material respects.

2.8  Owner will have signed and delivered all documents required hereunder.

29  Owner will have received all land use and development approvals,
variances, permits and the like required by this Agreement.

210 Owner will have provided proof of insurance as required by this
Agreement.

211 This Agreement, including the Deed of Trust, shall have been recorded
with the Fresno County Recorder's Office.

3. OWNER OBLIGATIONS AFTER SATISFACTION OF CONDITIONS
PRECEDENT. The following obligations of Owner will run with the land and survive this
Agreement:

3.1 Owner will take all reasonable precautions to prevent the release into the
environment of any Hazardous Materials in, on or under the Property in
violation of applicable laws or regulations. Owner will comply with all
governmental requirements with respect to Hazardous Materials. In
addition, if necessary, Owner shall install and use equipment and
implement and follow procedures that are consistent with reasonable
standards for the disclosure, storage, use, removal and disposal of
Hazardous Materials.




3.2

3.3

Owner will notify the Agency and give Agency a copy of all environmental
permits, disclosures, applications, entitlements or inquiries relating to the
Property including, without limitation, notices of violation, notices to
comply, citations, inquiries, cleanup or abatement orders, cease and
desist orders, reports filed pursuant to self-reporting requirements and
reports filed or applications made pursuant to any governmental regulation
relating to Hazardous Materials. Within 3 days after each incident, Owner
will report to Agency any unusual or potentially important incidents
respecting the environmental condition of the Property.

If a release of any Hazardous Materials into the environment occurs,
Owner will, as soon as possible after the release, furnish Agency with a
copy of any reports relating thereto and copies of all correspondence with
governmental agencies relating to the release. Upon request, Owner will
furnish Agency with a copy of any other environmental entitlements or
inquiries relating to or affecting the Property including, without limitation,
all permit applications, permits and reports, even reports and other
matters.

From the Effective Date of this Agreement, Owner shall indemnify, hold
harmless and defend Agency, City and each of their officers, officials,
employees, agents and volunteers from any and all claim, action, suit,
proceeding, loss, cost, damage, liability, deficiency, fine, penalty, punitive
damage, or expense (including, without limitation, reasonable attorneys'
fees), arising out of (i) the presence, release, use, generation, discharge,
storage or disposal of any Hazardous Materials on, under, in or about the
Property, or the transportation of any Hazardous Materials to or from the
Property, or (ii) the violation, or alleged violation, of any statute, ordinance,
order, rule, regulation, permit, judgment or license relating to any use,
generation, release, discharge, storage, disposal or transportation of
Hazardous Materials on, under, in or about, to or from, the Property. This
indemnity will include, without limitation, any damage, liability, fine,
penalty, parallel indemnity after closing, cost or expense arising from or
out of any claim, action, suit or proceeding for personal injury (including
sickness, disease or death), tangible or intangible property damage,
compensation for lost wages, business income, profits or other economic
loss, damage to the natural resource or the environment, nuisance,
contamination leak, spill, release or other adverse effect on the
environment. Owner's obligations under the preceding sentence shall
apply regardless of whether Agency, City or any of their officers, officials,
employees, agents or volunteers are negligent, but shall not apply to any
claim, action, suit, proceeding, loss, cost, damage, liability, deficiency,
fine, penalty, punitive damage, or expense caused solely by the gross
negligence, or caused by the willful misconduct, of Agency, City or any of
their officers, officials, employees, agents or volunteers. This section shall
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3.4

survive expiration or termination of this Agreement.

The status and qualifications of Owner are of particular concemn to
Agency. From the Effective Date of this Agreement until the Restrictions
expire, no voluntary or involuntary successor-in-interest of Owner will
acquire any rights or powers under this Agreement, provided that the
parties acknowledge the Owner shall hold the Affordable Units for rental
as Affordable Rental Housing as provided in this Agreement.
Notwithstanding anything to the contrary herein, Owner shall have the
right to transfer ownership of the Property to another person or entity
having experience in the ownership and operation of Affordable Rental
Housing, as reasonably determined by Agency, upon written approval of
the Agency, which approval shall not be unreasonably withheld, delayed
or conditioned.

4. DEVELOPMENT OF THE PROPERTY.

4.1

4.2

Except as set forth in this Agreement, before Owner begins the
rehabilitation of the Improvements or undertakes any other work of
improvement on the Property, Owner, at its own cost and expense, will
secure all land use and other entitlements, permits, and approvals that
Agency or any other governmental agency with jurisdiction over the
Project requires for rehabilitation of the Project. Without waiver or
limitation, Owner will secure and pay all costs, charges and fees
associated with, the following:

4.1.1 All permits and fees that the City, County of Fresno, and
other governmental agencies with jurisdiction over the Project, the
Improvements or the Property may require.

4.1.2 ADA/Barriers to the Disabled. The Project shall comply with
all applicable federal, state and local accessibility requirements.
For purposes of this Agreement the number of accessible dwelling
units shall be [zero (0)] unless a greater number of units shall be
required by law, whereupon such greater number of units shall
apply.

Basic Design. Owner has submitted a Scope of Work to Agency, which
Agency has approved, and a copy of which is attached as Exhibit "E" (the
"Scope of Work™). Owner will complete the Improvements on the Property
in one phase, according to the Scope, and the plans, drawings, and
documents that Owner submits to Agency. Owner shall carry out
construction of the Project including the Improvements in accordance with
all applicable local, state and federal laws, codes, ordinances and
regulations, including without limitation all applicable state and federal
labor standards.
A




4.3

4.4

4.5

Books and Records. Owner shall make available for examination at
reasonable intervals and during nommal business hours, all books,
accounts, reports, files and other papers or property with respect to all
matters covered by this Agreement, and shall permit Agency to audit,
examine and make excerpts or transcripts from such records. Agency
may audit any conditions relating to this Agreement at Agency's expense,
unless such audit shows a materially significant discrepancy in information
reported by Owner to Agency in which case Owner shall bear the cost of
such audit. Owner shall also reasonably cooperate with and assist the
Agency in Agency's compliance with any applicable audit requirements of
the California Redevelopment Law including California Health and Safety
Code Sections 33080 and 33080.1. This section shall survive for a period
of four years after the expiration or termination of this Agreement.

Financial Records. Owner shall be accountable to Agency for all Loan
funds disbursed to Owner pursuant to this Agreement. Owner will
cooperate fully with Agency and the State of California in connection with
any interim or final audit relating to the Project that may be performed.
Owner will maintain accurate and current books and records for the
Project using generally accepted accounting principles. Owner agrees to
maintain books and records that accurately and fully show the date,
amount, purpose and payee of all expenditures financed with Loan funds
and to keep all invoices, receipts and other documents related to
expenditures financed with Loan funds for not less than four (4) years after
the fiscal year in which such expenditures are incurred. For purposes of
this section, "books, records and documents” include, without limitation,
plans, drawings, specifications, ledgers, journals, statements,
contracts/agreements, funding information, purchase orders, invoices,
loan documents, computer printouts, correspondence, memoranda and
electronically stored versions of the foregoing. This section shall survive
for a period of four years after the expiration or termination of this
Agreement.

Owner shall cause the issuance of all necessary discretionary
governmental permits, approvals and entitlements, close any implicated
funding or other escrow and begin and complete rehabilitation of the
Improvements according to the Performance and Payment Schedule.

4.5.1 Project Completion. Agency, acting through and in the
discretion of its Director, may extend the completion date of the
Project for that period of time that Agency, in its reasonable
discretion, determines necessary to overcome any delay if and to
the extent such delay is due to a cause which is beyond Owner's
reasonable control, and if Owner could not, with reasonable
diligence, have foreseen and avoided such cause for delay. Such
-14-



4.6

4.7

causes include, without limitation, acts of God, unusually severe
weather or flood, war, terrorism, riot or act of the public enemy,
labor disputes, unavoidable inability to secure labor, materials,
supplies, tools or fransportation, or acts or omissions of any
governmental authority having jurisdiction. Agency will not extend
the completion date for acts or omissions occurring through the
fault of Owner, or for acts of Agency permitted or contemplated by
this Agreement. An extension of time as provided in this
subsection will be Owner's sole remedy for any delays in the
Performance and Payment Schedule the Project completion date.

As a condition precedent to any extension requested by Owner,
Owner will give the Agency notice within ten (10) days after any
cause for delay occurs, stating the cause and the additional time
Owner anticipates needed to complete the Project. Any extension
by Agency must be in writing and signed by the Director or the
Director's designee, which approval shall not be unreasonably
withheld, delayed or conditioned.

Subject to the terms of this Agreement, the Loan shall be disbursed to
Owner according to the Performance and Payment Schedule. All Loan
funds shall be used solely for costs of the Project and Improvements.

Certificate of Completion. Owner will notify Agency when Owner deems
the Project complete. Within ten (10) business days after such notice,
Agency will inspect the Improvements. When Agency reasonably
determines Owner has completed the Improvements as required in this
Agreement, the Plan, and the Law, Agency will furnish Owner with the
Certificate of Completion. Agency will not unreasonably delay, condition
or refuse to issue the Certificate of Completion. The recorded Certificate
of Completion will be a conclusive determination that Owner has
satisfactorily completed the Improvements required under this Agreement.
Any parties then owning or subsequently purchasing, leasing or otherwise
acquiring any interest in the Property will not (because of that ownership,
purchase, lease or acquisition) after the recording, incur any obligation or
liability under this Agreement for rehabilitating the Improvements, but will
take such interest in the Property subject to the continuing covenants set
forth in this Agreement.

4.71 If Agency determines not to furmnish the Cerificate of
Completion, in accordance with Section 4.7 above, Agency will give
Owner a written notice stating why Agency has decided not to issue
the Certificate of Completion, or why it is delaying the issuance,
and the reasonable actions that, in Agency's opinion, Owner must
take before Agency can issue the Certificate of Completion.
Agency's failure to give the notice within ten (10) days, however,
-15-



4.8

4.9

4.10

4.1

will not cause the Owner to be entitled to the Certificate of
Completion. The Certificate of Completion is not a notice of

completion as referred to in Section 3093 of the California Civil
Code.

4.72 The following are conditions precedent to Agency issuing
the Certificate of Completion, and each submission will be in form
and substance satisfactory to the Director: Evidence that the time
to file all mechanics’ liens or material men's liens has expired and
any such liens recorded against the Property or Improvements
have been released or, if not released, sufficiently bonded (i.e.
150%) against as required by law.

To the extent economically feasible, consistent with the requirements of
any permitted encumbrance, or as otherwise approved by Agency or
provided in the Agreement, if any building or improvement on the Property
is damaged or destroyed by an insurable cause, Owner shall, at its cost
and expense, diligently undertake to repair or restore said buildings and
improvements consistent with the Scope of Work for the Project. Such
work or repair shall commence within ninety (80) days after the insurance
proceeds are made available to Owner and shall be complete within one
(1) year thereafter. All insurance proceeds collected for such damage or
destruction shall be applied to the cost of such repairs or restoration and,
if such insurance proceeds shall be insufficient for such purpose, Owner
shall make up the deficiency.

Inspections. Upon at least one day's notice from Agency to Owner during
the rehabilitation of the Improvements and two day's notice after, Owner
shall permit, facilitate and require its contractors to permit and facilitate
observation and inspection of the Project by Agency during reasonable
business hours and upon reasonable notice for the purpose of determining
compliance with this Agreement.

If and to the extent that development of the Project results in the
permanent or temporary displacement of residential tenants, homeowners
or businesses, Owner shall comply with all applicable local, state and
federal statutes and regulations with respect to relocation planning,
advisory assistance and payment of monetary benefits. Owner shall be
solely responsible for payment of any relocation benefits to any displaced
persons and any other obligations associated with complying with said
relocation laws.

Reporting Requirements. Owner shall submit to Agency the following
reports:



4.11.1 Annual Reports. Annually, beginning in the year
following Agency's issuance of the Certificate of Completion, and
continuing until the expiration of this Agreement, on such dates as
are agreeable between the parties and consistent with all federal
and state reporting requirements applicable to the Project, Owner
shall submit an annual report to Agency, in a form approved by
Agency. Such annual report shall include for each of the
Affordable Units: the rent, the annual income and the family size
of the Household occupying the Affordable Unit. Such annual
report shall also state the date the tenancy commenced for each
Affordable Unit, certification from an officer of Owner that the
Affordable Unit is in compliance with the Affordable Rental
Housing requirements, and such other information the Agency
may be required by Law to obtain. Owner shall provide any
additional information reasonably requested by the Agency
provided such information is directly related to Owner's
compliance with this Agreement.

4.11.2  Annual Proof of Insurance. Annually, beginning in the
year following Agency's issuance of the Certificate of Completion,
and continuing until the expiration of the Agreement, Owner shall
submit proof of insurance as required by this Agreement.

4.12 All Leases used to rent the four (4) Affordable Units are subject to the
following:

4121 Annual Income Certification and Reporting. Owner
shall include in leases for all Affordable Units provisions which
authorize Owner to immediately terminate the tenancy of any
Household one or more of whose members misrepresented any
fact material to the Household's qualification as a Household for
low to moderate income family. Each such lease shall also
provide that the Household is subject to annual certification, and
that, if the Household's annual income increases above the
applicable limits for low to moderate income family such
Household's rent may be subject to increase to the amount
payable by tenant under federal, state or local law, except that,
consonant with the Law, tenants of the Affordable Units that have
been allocated to low income housing tax credits by a housing
credit agency pursuant to section 42 of the Internal Revenue Code
of 1986 (26 U.S.C. 42) must pay rent governed by Section 42.

4122 The leases for the Affordable Units shall provide that

if the Project is subject to state or federal rules governing low

income housing tax credits, the provision of those rules regarding

continued occupancy by, and increases in rent for, Households
==



whose incomes exceed the eligible income limitation shall apply in
place of the provisions set forth in subsection 4.12.1 above.

4.13 With respect to the Project, Owner shall comply with the following:

4.13.1 Except to any extent otherwise provided in this
Agreement, Owner is specifically responsible for all management
functions with respect to the Affordable Units including, without
limitation, the selection of tenants, certification and re-certification
of Household size and income, evictions, collection of rents and
deposits, maintenance, landscaping, routine and extraordinary
repairs, replacement of capital items and security. Agency shall
have no responsibility for management of the Affordable Units of
the Project. Notwithstanding the foregoing, Owner shall be
allowed to hire a third party property management company to
manage the Project.

4.14 Owner covenants and agrees the Affordable Units shall constitute

Affordable Rental Housing during the entire Affordability Period. If Owner
fails to comply with the requirement to lease the Affordable Units only to
qualified Households during the Affordability period, Agency shall be
entitled to enjoin Owner from leasing the Affordable Units in the Project,
as Owner acknowledges that damages are not an adequate remedy at law
for such breach.

4.14.1 Prior to each Household's occupancy of an Affordable
Unit, Owner shall comply with all of the Income Computation and
Certification Reporting requirements, as specified in the Regulatory
Agreement and Declaration of Covenants and Restrictions,
attached hereto as Exhibit “F". Owner shall obtain and maintain on
file an Income Computation and Certification form, attached hereto
as Exhibit "K" and a Certificate of Continuing Program Compliance,
attached hereto as Exhibit “J” from each such Household, as
specified in said Regulatory Agreement and Declaration of
Covenants and Restrictions,

5. INDEMNITY; INSURANCE

9.1

Owner shall indemnify, hold harmless and defend Agency, City and each

of their officers, officials, employees, agents from any and all loss, liability,

fines, penalties, forfeitures, costs and damages (whether in contract, tort

or strict liability, including but not limited to personal injury, death at any
SR



5.2

time and property damage) incurred by Agency, City, Owner, or any other
person, and from any and all claims, demands and actions in law or equity
(including attorney's fees and litigation expenses), arising or alleged to
have arisen directly or indirectly out of Owner's performance of this
Agreement. Owner's obligations under the preceding sentence shall not
apply to any loss, liability, fines, penalties, forfeitures, costs or damages
caused solely by the gross negligence, or caused by the willful
misconduct, of Agency, City or any of their officers, officials, employees,
agents or volunteers. This section shall survive expiration or termination
of this Agreement.

Throughout the life of this Agreement, the Owner shall pay for and
maintain in full force and effect all policy(ies) of insurance required
hereunder with (an) insurance company(ies) either (1) admitted by the
California Insurance Commissioner to do business in the State of
California and rated not less than "A-VII" in Best's Insurance Rating Guide,
or (2) authorized by the Agency's Risk Manager or his/her designee. The
following policies of insurance are required:

5.2.1 Until the Certificate of Completion is recorded,
Builders Risk (Course of Construction) insurance in an
amount equal to the completed value of the Project with no
coinsurance penalty provisions.

5.2.2. Following the recording of the Certificate of
Completion,

COMMERCIAL PROPERTY insurance which shall be at
least as broad as the most current version of Insurance
Service Office (ISO) Commercial Property Form CP 10 30
(Cause of Loss — Special Form), with limits of insurance
in_ an amount equal to the full (100%) replacement cost
(without deduction for depreciation) of the Project with
no_ coinsurance penalty provisions. Such insurance
shall include coverage for business income, including
"rental value"”, in an amount equal to the two (2) years of
the annual rent generated by the Project. Coverage for
business income, including "rental value," shall be at
least as broad as the most current version of Insurance
Service Office (ISO) Commercial Property Form CP 00
30.

Owner shall be responsible for payment of any deductibles contained in
any insurance policies required hereunder and Owner shall also be
responsible for payment of any self-insured retentions. Any deductibles or
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self-insured retentions must be declared to, and approved by, the
Agency's Risk Manager or his/her designee

All policies of insurance required hereunder shall be endorsed to provide
that the coverage shall not be cancelled, non-renewed, reduced in
coverage or in limits except after 30 calendar day written notice has been
given to Agency. Upon issuance by the insurer, broker, or agent of a
notice of cancellation, non-renewal, or reduction in coverage or in limits,
Owner shall furmish Agency with a new certificate and applicable
endorsements for such policy(ies). In the event any policy is due to expire
during the term of this Agreement, Owner shall provide a new certificate,
and applicable endorsements, evidencing renewal of such policy not less
than 15 calendar days prior to the expiration date of the expiring policy.

The Builders Risk (Course of Construction) and Commercial Property
insurance policies shall be endorsed to name Agency as a loss payee.

Owner shall furnish Agency with all certificate(s) and applicable
endorsements effecting coverage required hereunder. All cerificates
and applicable endorsements are to be received and approved by the
Agency's Risk Manager or his’her designee prior to Agency’s execution of
this Agreement.

If at any time Owner fails to maintain the required insurance in full force
and effect, Owner shall immediately discontinue all work under this
Agreement until Agency receives notice that the required insurance has
been restored to full force and effect and that the premiums therefore have
been paid for a period satisfactory to the Agency. Owner's failure to
maintain any required insurance shall be sufficient cause for Agency to
terminate this Agreement.

The fact that insurance is obtained by Owner shall not be deemed to
release or diminish the liability of Owner, including, without limitation,
liability under the indemnity provisions of this Agreement. The duty to
indemnify Agency, City and each of their officials, officers, employees,
agents and volunteers shall apply to all claims and liability regardless of
whether any insurance policies are applicable. The policy limits do not act
as a limitation upon the amount of indemnification to be provided by
Owner. Approval or purchase of any insurance contracts or policies shall
in no way relieve from liability nor limit the liability of Owner.

Upon request of Agency, Owner shall immediately furnish Agency with a
complete copy of any insurance policy required under this Agreement,
including all endorsements, with said copy certified by the underwriter to
be a true and correct copy of the original policy. This requirement shall
survive expiration or termination of this Agreement.
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5.3

5.4

5.5

56

Owner will obtain and deliver payment and performance bonds issued by
an insurance company admitted in California in good standing as a surety
and meeting the criteria for Owners other insurance under this
Agreement. Each bond shall be in an amount at least equal to 100% of
Owner's estimated construction costs, provided that the Agency hereby
waives any requirement for said bonds at all times during which Owner is
in full compliance with this Agreement and the Project remains fully
funded.

Until Agency issues the Certificate of Completion Agency will have access
to the Property, after one day's written notice to the Owner (except in
emergencies), without charge or fee, during normal construction hours, for
purposes of assuring compliance with this Agreement. Agency
representatives will comply with all safety rules while on the Project or the
Property.

Owner will design and rehabilitate the Improvements, and after that, prior
to any allowable transfer or sale thereof, Owner will maintain the Property
according to all applicable laws including, without limitation, all applicable
state labor standards, Agency zoning and development standards,
building, plumbing, mechanical and electrical codes, all provisions of the
Fresno Municipal Code and all applicable access requirements. Agency
makes no representation about which, if any, of such laws, ordinances,
regulations or standards apply to development of the Project.

Owner acknowledges that Owner, not Agency, is responsible for
determining applicability of and compliance with all local, state, and
federal laws including, but not limited to, any applicable provisions of the
California Labor Code, Public Contract Code, and Government Code.
Agency makes no express or implied representation as to the applicability
or inapplicability of any such laws to this Agreement or to the parties'
respective rights or obligations hereunder including, but not limited to,
payment of prevailing wages, competitive bidding, subcontractor listing, or
similar or different matters. Owner further acknowledges that Agency
shall not be liable or responsible at law or in equity for any failure by
Owner to comply with any such laws, regardless of whether Agency knew
or should have known of the need for such compliance, or whether
Agency failed to notify Owner of the need for such compliance.

Owner will take reasonable efforts to not permit any lien or stop notice to
be filed against the Property, provided Owner may reasonably determine
to contest any such lien or stop notice. If a claim of lien or stop notice is
recorded against the Property or Improvements, Owner, within 30 days
after recordation of a claim of lien or stop notice or within 5 days after
Agency's demand, whichever first occurs, will do the following:
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5.6.1 Pay and discharge the same; or

5.6.2 Effect the release of such lien by recording and delivering to
Agency a surety bond in sufficient form and amount (i.e. 150%), or
otherwise; or

5.6.3 Give Agency other assurance which Agency, in its sole
discretion, deems satisfactory to protect the Agency from the effect
of the lien or bonded stop notice.

SECURITY FINANCING AND RIGHTS OF HOLDERS.

6.1

Notwithstanding any other provision of this Agreement, Owner may not
grant a security interest in the Property before the Agency issues and
records a Certificate of Completion, without the written consent of Agency,
provided that Agency hereby approves the recommended security interest
of Owner’s financial institutions, including their respective successors or
assigns, as described in the Financing Plan.

CONTINUING OWNER OBLIGATIONS

741

In its performance of this Agreement, Owner covenants by and for itself
and its successors and assigns, and all persons claiming under or through
them, that there shall be no discrimination against or segregation of any
person, including contractors, subcontractors, bidders and vendors, on
account of race, color, religion, ancestry, national origin, sex, sexual
preference, age, pregnancy, childbirth or related medical condition,
medical condition (e.g., cancer related) or physical or mental disability,
and in compliance with all applicable federal, state and local laws,
regulations and rules including without limitation Title VII of the Civil Rights
Act of 1964, 42 U.S.C. Section 2000, et seq., the Federal Equal Pay Act of
1963, 29 U.S.C. Section 206(d), the Age Discrimination in Employment
Act of 1967, 29 U.S.C. Section 621, ef seq., the Immigration Reform and
Control Act of 1986, 8 U.S.C. Section 1324b, et seq., 42 U.S.C. Section
1981, the California Fair Employment and Housing Act, Cal. Government
Code Section 12900, et seq., the California Equal Pay Law, Cal. Labor
Code Section 11875, Cal. Government Code Section 11135, the
Americans with Disabilities Act, 42 U.S.C. Section 12101, et seq.. and all
other applicable anti-discrimination laws and regulations of the United
States and the State of California as they now exist or may hereafter be
amended. Owner will allow Agency representatives access fo its
employment records related to this Agreement during regular business
hours and upon reasonable notice to verify compliance with these
provisions when so requested by the Agency.




7.2

Owner will pay before delinquency all ad valorem real estate taxes and
assessments on the Property, subject to the Owner's right to contest in
good faith any such taxes. Owner will remove any levy or attachment on
the Property or any part of it, or assure the satisfaction of the levy or
attachment within a reasonable time. Owner will notify Agency prior to
applying for or receiving any exemption from the payment of property
taxes or assessments on any interest in or to the Property or the
Improvements. Owner further agrees that the prior consent of Agency
shall be required if the basis for such exemption is other than for qualified
property held by a nonprofit entity that has been determined to be exempt
from federal and state income taxation, which consent shall not be
unreasonably withheld.

COVENANTS AND RESTRICTIONS RUNNING WITH THE LAND. The
following covenants shall run with the land and shall bind Owner, and Owner's
successors in interest to the Property for the periods stated, and shall be fully
binding for the benefit of the Plan, community, and Agency without regard to
technical classification or designation, legal or otherwise.

8.1

8.2

Owner covenants for itself, its successors, assigns, and every successor
in interest to the Property or any part of it that, after closing of any
applicable escrow, during construction, and after completing the
Improvements, the Owner shall devote the Affordable Units on the
Property to the uses specified in this Agreement for the Affordability
Period. All uses of the Affordable Units including, without limitation, all
activities Owner undertakes pursuant to this Agreement, shall conform
with this Agreement and the Law. Without waiver or limitation, each of the
Affordable Units to be constructed pursuant to this Agreement shall be
maintained as Affordable Rental Housing pursuant to this Agreement and
the Restrictions.

Owner and those taking under Owner will maintain the Property and all
Improvements on site in commercially reasonable good condition and
repair (and, as to landscaping, if any, in a healthy condition), all according
to the Scope of Work and related plans, as-amended from time to time.
Owner and those taking under Owner shall: (i) maintain all on-site
Improvements according to all other applicable laws, rules, ordinances,
orders, and regulations of all federal, state, county, municipal, and other
govermnmental agencies and bodies having or claiming jurisdiction and all
their respective departments, bureaus, and officials; (i) keep the
Improvements free from graffiti; (iii) keep the Property free from any
accumulation of debris or waste material; (iv) promptly make repairs and
replacements to the on-site Improvements; and (v) promptly replace any
dead, or diseased plants and/or landscaping (if any) with comparable
materials.
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8.3

8.4

8.5

Agency will give Owner written notice of any breach of this Section 8.2.
Within 10 days from receipt of such notice, Agency and Owner will meet
and confer, and agree to corrective actions and a schedule of
performance for such corrective actions. Owner must cure the default
within the agreed schedule or within (a) 20 days after the Agency's notice
for any default involving landscaping, graffiti, debris, waste material, or
general maintenance on the Property: or, (b) 30 days after Agency's
notice for any default involving the Improvements. If Owner does not cure
the default within the agreed schedule, Agency, without obligation to, may
enter the Property, cure the default, and protect, maintain, and preserve
the Improvements and landscaping.

Agency may lien or assess the Property for the Agency's expenses in
protecting, maintaining, and preserving the on-site Improvements and
aesthetics of the Property, including any lawful administrative charge in
the manner used by the Agency in the abatement of public nuisances.
The notice and opportunity to cure provided for herein will supplement the
noticing, hearing, and nuisance abatement order used by Agency. Owner
will promptly pay all such amounts to Agency upon demand.

During the Affordability Period Owner covenants to use and operate the
Affordable Units on the Property as Affordable Rental Housing pursuant to
this Agreement.

Owner covenants for itself and any successors in interest and all persons
claiming by, through or under them, in perpetuity, that there shall be no
discrimination against or segregation of any person or group of persons
because of race, color, creed, religion, sex, sexual preference, marital
status, national origin or ancestry in the sale, lease, sublease, transfer,
use, occupancy, tenure or enjoyment of the Affordable Units, nor shall
Owner itself or any person claiming under or through Owner establish or
permit any such practice or practices of discrimination or segregation
concerning the selection, location, number, use or occupancy of tenants,
lessees, subtenants, sublessees or vendees of the Affordable Units.

All deeds, leases, or contracts conceming the Affordable Units shall
contain or be subject to substantially the following nondiscrimination or
nonsegregation clauses:

In deeds: "The grantee herein covenants by and for himself or
herself, his or her heirs, executors, administrators and assigns, and
all persons claiming under or through them, that there shall be no
discrimination against or segregation of, any person or group of
persons because of race, color, creed, religion, sex, sexual
preference, marital status, national origin or ancestry in the sale,
lease, sublease, transfer, use, occupancy, tenure or enjoyment of
B .



9.

8.6

the land herein conveyed, nor shall the grantee or any person
claiming under or through him or her, establish or permit any such
practice or practices of discrimination or segregation conceming the
selection, location, number, use or occupancy of tenants, lessees,
subtenants, sublessees or vendees in the land herein, conveyed.
The foregoing covenants shall run with the land."

In leases: "The lessee herein covenants by and for himself or
herself, his or her heirs, executors, administrators, and assigns,
and all persons claiming under or through him or her, and this lease
is made and accepted upon and subject to the following conditions:

That there shall be no discrimination against or segregation
of any person or group of persons, because of race, color,
creed, religion, sex, sexual preference, marital status,
national origin, or ancestry in the leasing, subleasing,
transferring, use, occupancy, tenure, or enjoyment of the
premises herein leased nor shall the lessee himself or
herself, or any person claiming under or through him or her,
establish or permit any such practice or practices of
discrimination or segregation conceming the selection,
location, number, use, or occupancy of tenants, lessees,
sublessees, subtenants, or vendees in the premises herein
leased.”

In contracts: "There shall be no discrimination against or
segregation of, any person, or group of persons because of race,
color, creed, religion, sex, sexual preference, marital status,
national origin, or ancestry, in the sale, lease, sublease, transfer,
use, occupancy, tenure or enjoyment of the premises, nor shall the
transferee himself or herself or any person claiming under or
through him or her, establish or permit any such practice or
practices of discrimination or segregation concerning the selection,
location, number, use or occupancy of tenants, lessees,
subtenants, sublessees or vendees of the premises.”

Agency is the beneficiary of the covenants running with the land for itself
and for protecting the interests of the community and other parties, public
or private, in whose favor and for whose benefit the covenants are
provided, without regard to whether Agency has any interest in the
Affordable Units on the Property. Agency may exercise all rights and
remedies, and maintain any actions or suits at law or in equity or other
proceedings to enforce the covenants for itself or any other beneficiaries.

DEFAULTS AND REMEDIES

P
A
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10.

9.1

8.2

9.3

9.4

9.5

9.6

Subject to the extensions of time permitted under this Agreement, either
party's failure to perform any material action or material covenant as
required by this Agreement, following notice and failure to cure, is a
"Default” under this Agreement. A party claiming a Default shall give
written notice of Default to the other party specifying the Default
complained of, and the cure demanded. Except as otherwise expressly
provided in this Agreement, the noticing party shall not begin any
proceeding against the other party until the other party is given an
opportunity to cure the Default. The other party will have 30 calendar
days after receiving the notice to cure the Default, or, if the party cannot
reasonably cure the Default within such 30 days, the other party must
begin to cure within the 30 days and diligently pursue the cure to
completion, whereupon there shall be no event of Default.

Subject to first giving the notice and opportunity to cure, a party may begin
an action at law to enforce, or in equity to seek specific performance of,
the terms of this Agreement, or to cure, correct, or remedy any Default, to
recover damages for any Default, or to obtain any other remedy consistent
with the purpose of this Agreement. A party must bring any legal action in
the Superior Court of the County of Fresno, State of California, in an
appropriate municipal court in Fresno County, or in the District of the
United States District Court serving Fresno County.

If Owner begins any legal action against Agency, it shall serve process on
the Agency by personal service on the Director, or in any other manner
the law permits. If Agency begins any legal action against the Owner, it
will serve process on the Owner by personal service on Owner, Owner's
Agent or in any other manner the law permits.

Except as otherwise expressly stated in this Agreement, the rights and
remedies of the parties are cumulative, and a party's exercise of one or
more rights or remedies will not preclude the party's exercise, at the same
or different times, of any other rights or remedies for the same or any
other Default of the other party.

A party’s failure or delay in asserting any right or remedy will not be a
waiver of any Default or of any right or remedy, and will not deprive the
party of its right to begin and maintain any action or proceeding to protect,
assert or enforce any right or remedy.

The laws of the State of California shall govern the interpretation and
enforcement of this Agreement.

GENERAL PROVISIONS




10.1  Any notice, demand, or other communication permitted or required under
this Agreement will be in writing and given by personal delivery, or by first-

class U.S. mail, postage prepaid, to a party at its respective address
below:

To Agency:

Executive Director

Redevelopment Agency of the City of Fresno
2344 Tulare Street, Suite 200

Fresno, CA 93721

To Owner:

Jeffrey Altimus
261 N Van Ness Avenue
Fresno, CA 93701

A party may change its address for notices, demands and
communications by giving notice of the new address as provided in this
section. Any written notice, demand or communication shall be deemed
received immediately if delivered personally, and shall be deemed
received on the third day after it is postmarked if delivered by regular,
registered or certified mail, or on the date of receipt, if return receipt is
requested and available to confirm the date.

10.2  All of the terms, covenants and conditions of this Agreement shall be
binding upon the Owner and its permitted successors and assigns.
Whenever the term "Owner” is used in this Agreement, such term shall
include Owner's successors and assigns as permitted under this
Agreement.

10.3 The Agency may assign or transfer any of its interests, rights, or
obligations hereunder at any time to any public agency without the
consent of the Owner.

10.4 No member, official or employee of the Agency shall be personally liable
to the Owner, or any successor in interest to Owner, for any Default or
breach by the Agency.

10.5 The relationship between the Agency and the Owner is that of
redevelopment agency and redeveloper respectively, as permitted by law,
and not that of a partnership or joint venture. Agency and Owner shall not
be deemed or construed for any purpose to be the agent of the other.
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10.7

10.8

10.9

10.10

10.11

10.12

10.13

Whenever this Agreement references an action or approval required or
permitted by the Agency, the Director or his or her designee is authorized
to act for the Agency as agent of the Agency unless this Agreement, the
Law, Constitutional and/or local law provide otherwise, or the context
otherwise requires.

This Agreement may be signed in multiple counterparts which, when
signed by all parties, will be one binding agreement. The parties will sign
three copies of this Agreement, each of which is deemed to be original.

This Agreement includes the exhibits and attachments referenced and
incorporated in it. This Agreement contains the entire agreement between
the parties relating to the transaction contemplated by this Agreement and
supersedes all prior or contemporaneous agreements, understanding,
representation and statements, whether oral or written.

If either party begins a lawsuit or arbitration proceeding, in law or equity, to
enforce or interpret any provision of this Agreement, the prevailing party
will be entitled to recover from the other party reasonable attoneys' fees,
court costs, and legal expenses as determined by the court or tribunal
having jurisdiction.

Any waiver, alteration, change or modification of or to this Agreement, to
be effective, must be in writing, and signed by each party.

If any term, provision, condition or covenant of this Agreement or its
application to any party or circumstances is held invalid or unenforceable.
the remainder of this Agreement and its application to persons or
circumstances, other than those about whom or which it is held invalid or
unenforceable, shall not be affected, and shall remain valid and
enforceable to the fullest extent permitted by law.

Each party represents and warrants to the other that (a) each has read
this Agreement, and (b) is signing this Agreement with full knowledge of
any rights and obligations each may have, and (c) each has received
independent legal advice from their respective legal counsel as to the
matters set forth in this Agreement, or has knowingly chosen not to
consult legal counsel, and (d) has signed this Agreement without relying
on any agreement, promise, statement or representation by or for the
other party, or their respective agents, employees, or attorneys, except as
specifically set forth in this Agreement, and without duress or coercion,
whether economic or otherwise.

No member, official or employee of Agency has or shall have any personal

interest, direct or indirect, in this Agreement, nor shall any such member,

official or employee participate in any decision relating to the Agreement
=28 .
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10.14

10.15

10.16

10.17

which affects his personal interests or the interests of any corporation,
partnership or association in which he is directly or indirectly interested.
Owner represents and warrants that it has not paid or given, and will not
pay or give, to any third party any money or other consideration for
obtaining this Agreement, other than normal costs of conducting business
and costs of professional services such as architects, consultants.
engineers and attorneys.

The parties will execute such other and further documents, and will take
any other steps, necessary, helpful, or appropriate to carry out the
provisions of this Agreement.

No contractor, subcontractor, mechanic, material man, laborer, vendor, or
other person hired or retained by Owner shall be, nor shall any of them be
deemed to be, third-party beneficiaries of this Agreement, rather each
such person shall be deemed to have agreed (a) that they shall look to
Owner as their sole source of recovery if not paid, and (b) except as
otherwise agreed to by Agency and any such person in writing, they may
not enter any claim or bring any such action against Agency under any
circumstances. Except as provided by law, or as otherwise agreed to in
writing between Agency and such person, each such person shall be
deemed to have waived in writing all right to seek redress from Agency
under any circumstances whatsoever,

Owner hereby covenants and warrants that he is an individual and that he
has the full right, power and authority to enter into this Agreement and to
carry out all actions on its part contemplated by this Agreement: that the
execution and delivery of this Agreement were duly authorized by proper
action of the Owner and no consent, authorization or approval of any
person is necessary in connection with such execution and delivery or to
carry out all actions of the Owner's part contemplated by this Agreement,
except as have been obtained and are in full force and effect: and that this
Agreement constitutes the valid, binding and enforceable obligation of the
Owner.

In the event of any conflict between the body of this Agreement and any
exhibit or attachment to it, the terms and conditions of the body of this
Agreement will control.
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IN WITNESS WHEREOF, Agency and Owner have signed this Agreement, and
the Agency has approved this Agreement, on the dates and in the year set forth below.

Redevelopment Agency of the City of Fresno, Jeffrey Altimus,

A public body, corpgrate and politic an Fn;yid I
By:jﬂfﬂﬁuﬂ LVZE/Y @W
Jefyﬁy Aftimus

Marlene Murphe{/ (

Executive Director

ATTEST: APPROVED AS TO FORM:
REBECCA KLISCH JAMES C. SANCHEZ
Ex-Officio Clerk Ex-Officio Attorney
Redevelopment Agency of the City of Fresno Redevelopment Agency of the City of
Fresno
- I SN P I '|I.' )

By: () By: ~> i o/ ! WA Mg i

Deputy f a/ 2. //0 Deputy
Attachments:

Exhibit A:  Legal Description of Property

Exhibit B: Performance and Payment Schedule

Exhibit C:  Budget/Financial Plan

Exhibit D:  Certificate of Completion

Exhibit E:  Scope of Work

Exhibit F: Regulatory Agreement and Declaration of Covenants and Restrictions
Exhibit G:  Promissory Note

Exhibit H:  Deed of Trust

Exhibit I: Certificate of Program Compliance

ExhibitJ: Income Certification Form

- 30 -




CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
B o e T e

State of California

fre s 70

County of

On Nowv 29 QD.-"C}' bngrE me. /é)/ﬂe_fﬁf. Loreteers - s 2 ﬂJ‘Etu_f /c}u'f;/rﬁ_

Dt

personally appeared j?‘

Hare |nser Mame and T o than 1)11.._r:u

__49‘:1_{12 A 1trndS

Harnain) of Signars

N2 Fresno County »
! <l ﬁmmmlz.mz [

Hiace Bolary Seal Alxme

OPTIONAL

who proved to me on the basis of satisfactory evidencs to
be the personis) whose name(s) is'are subscribed to the
within instrumenl and acknowledged to me thal
he/she/they executed the same in his/per/theft authorized
capacity(les), and that by his/herthdir signature(sT on the
instrument the personigl, or the entity upen behalf of
which the personiet acted, executed the Instrument.

| certify under FENALTY OF PERJURY under the laws

of the State of California that the foregoing paragraph is
true and corract

wdnlr.rmlNr\uvuﬂh. 5

WITNESS my

Sign

Thaugh the information below s nol reguired by law, it may prove valuabls fo porsons ralping an the document
and could prevent fraudident removal and réattachmeant of this farm fo anolier gocument,

Description of Attached Document
Titke or Type of Docurnant:

Document Dale

Numbar ol Pages:

Signar(s} Other Than Mamed Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name:

Individual
Corporate Officer — Title(s);
Partner —  Limited  General e
Attorney in Fact OF SIGNER
| TTUSTEE o0 ol thisnn hire
[T Guardian or Conservalor
| Othar:

Signer is Heprasanting:

Signers Name

T Individual
Corparata Officer — Title(s):

_ Partner — | Limited _| General e e
Altorney in Facl OF SIGNER
Trustes Top al thumlbs tiar

T Guardian or Consarvator I

[ Other:

Signer Is Fepresanting:

mmmmmmmmwwmmmm
2007 Naticral Nednry Assocsation « S50 D Solu A PO Boe MG o0 utyath T8 51010 2402 « s Matony®ister Yorg e #5907 Aeordar Cal TobFron 1 800 8@76-6E57



CALIFORNIA ALL-PURPOSE ACKHGWLEDGHEHT

o A N e o T i e W S

State of California

County of /C:e 57O

On/‘ladr‘?@.ﬁ,ﬂfo

~Ehalé

personally appeared

before me, A}/f?("fff— A rekehs - [cfr'/.’s an MNo 'r"or-tf /i;_f,f,c,,

Hers Inser Mame ana T of tha G

[/ Tartene. ATorphey

T Marmnief of Signans!

who proved o me on the basis of satistactory evidence to
be the personiel whose namelsy is/ame subscribed to the
within instrument and acknowledged to me that

eishethey executed the same in msher/thed authorized

Commission # 1788693
k) Notary Public - California

. Hj Frasno County
! : ﬁmmmmmz [

Place Motary, S8 Aoowe

OPTIONAL

capacity(iga), and thal by A&Mherther signature(st on the
instrument the persorisf, or the entity upon behalf of
which the personis] acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of Califorma that the foregoing paragraph is
true and correct.

WITNESS my and official seal

.g.-nT...w Mirleiry b

Though the information below is gl required by law, if may prove valuable (0 pesans eiing on ihe docomen!
and cowld prevent fraudulant removal and realiachment of this form o another document.

Description of Attached Document

Title ar Type of Documant:

Document Date

Signer(s) Other Than Mamead Above;

Mumber of Pages.

Capacity(ies) Claimed by Signer(s)

Signers Name:

Signers Name.

_ Individual Individual
Corporate Officer — Titia(s): _ Carporate Officer — Title(s):
Partner — Limited _ General RIGHT THURMBPRINT Partner — | Limited | General RIGHT THLIMEPHRINT
_ Attormey in Fact OF SHENER L Aftorney in Fact QF SIGHER
Trikioe Top of thumb here TFUSIEE. Teg al 1hmb hore
Guardian or Conservator Guardian or Consarnvator
— Mher: Other;,
Signer Is Representing: Signer Iz Reprasenting:
L e e e e e A e B B o B e B R e e B 5 R B

I HE Mabonnd olary Snsonatons S0 Soin A, POUBoe 2002 = Chalawartti, S0 813130400 s www biahonalNotary g Bm 85007 Peondes Dall Tol-Fres 19008765027



EXHIBIT “A”

LEGAL DESCRIPTION OF PROPERTY

THE LAND DESCRIBED HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY
OF FRESNO, CITY OF FRESNO, AND IS DESCRIBED AS FOLLOWS:

LOTS 29 AND 30 IN BLOCK A, OF ELM GROVE ADDITION TO FRESNO CITY, IN THE CITY
OF FRESNO, COUNTY OF FRESNO, ACCORDING TO THE MAP THEREOF RECORDED IN
BOOK 1 PAGE 31 OF PLATS, RECORDS OF SAID COUNTY.

APN 459-312-19



EXHIBIT “B"
Performance and Payment Schedule
SCHEDULE OF PERFORMANCE

[ Items Completed

Time for Performance

Estimated Date

Agency agendizes item for Housing and
. Community Development Commission

On or before June 4, 2010

Housing and Community Develnpmant
Commission hears item and makes
| recommendation to City Council

June 4, 2010

' Agency agendizes item for ﬁgency-énard'
_meeting
Agency Board hears item

| October 21, 2010

June 9, 2010

September 29,2010

| Submission — Certificates of Insurance. The | Wlthln 15 days after approval

Owner furnishes to the Agency appropriate
certificates of bodily injury and property
damage insurance policies.

Approval — Certificates of Insurance.

Agency approves or disapproves Owner's
submission of appropriate certificates of
bodily injury and property damage insurance
_policies.
_Agency executes Agreement

of this Agreement by the
Agency Board.

 November 5, 2010.

Within 10 days after receipt
thereof by the Agency.

November 15, 2010.

Commencement of Rehabilitation of Owner's
Improvements. Within 30 days after receipt
of building permits by the Owner,
rehabilitation shall commence on the units
on the Project Site.

‘Completion of Rehabilitation of Owner's
Improvements The Owner shall complete
rehabilitation of the improvements to be
constructed on the Project Site.

Issuance — Cedificate of Completion. The

Agency shall furnish the Owner with a
Certificate of Completion on the Project.

On a schedule that will
coordinate with the Owner's
construction schedule,

| Within the specified months

after commencement thereof
by the Owner, not to exceed 6
months after commencement

of construction

Ooclober 1, 2010

| November 14, 2010

| February 14, 2011

' Promptly after completion of all

rehabilitation and upon written
request thereof by the Owner.

|
| March 14, 2011




SCHEDULE OF LOAN DISBURSEMENTS

Disbursements are to be made in two payments:

Concurrently with Issuance of Building Permits: [$34,500 Loan]
At Completion of Construction and Issuance of
Certificate of Completion by Agency: [$34,500 Loan]

SCHEDULE OF LOAN REPAYMENT

Months 1 —36 After Certificate of Completion: $0.00/Month
Months 37 — 276 After Certificate of Completion: $349.06/Month




EXHIBIT “C”
Budget/Financial Plan

Sources of Funds

Permanent Loan (1st Trust Deed) 5 109,425
Gap Financing 5 69,000
Developer Equity 5 63,125
Total Sources s 241,550
Uses of Funds
Project Acquisition 5 146,000
Closing Costs and Soft Costs 5 14,852
Direct Rehabilitation Costs 5 72,053
General Requirements 5 2,161
Contractor Overhead 5 2.161
Contractor Profit 5 4,323
Total Uses 5 241,550
Return on Equity/Gap Calculations
Net Operating Income (NOI) S 14,739
Debt Service Coverage Ratio  1.23
Allowable Debt Service Based an NOI 5 11,952
Typical Cap Rate  7.0%
Fair Market Project Value based on Cap Rate S 210,557
Loan to Value (LTV) 52%
Loan based on LTV 5 109,425
Total Project Cost S 241,550
Less Project Loan based on LTV S {109,425}
Less Developer Equity S (63.125)
Equity/Gap Financing Needed 5 69,000
Total Assistance Request s 69,000
Cash on Cash Return B 4.4%
Cost Per Unit Calculations % of tora/
Total Cost per unit 100% & 60,388
Total Acquisition Cost per Unit (4) 60% S 36,500
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Total Closing Cost & Soft Cost per Unit {4) 6% 5 3,713
Total Hard Cost per Unit {4) 0% 5 18,013
Total Soft Cost per Unit (4) 2% 5 1,081
Contractor Profit per Unit (4) 2% 5 1,081
Requested Subsidy per affordable unit (4) 5 17,250
Annual Agency Debt Service (20 years, 2%) S4.188.71
Monthly Agency Debt Service 5 349.06
Annual Mortgage Debt Service (30 years, 6.5%) $7,763.29
Menthly Mortgage Debt Service 5 646,94



EXHIBIT “D"
Certificate of Completion

CERTIFICATE OF COMPLETION

RECORDED AT THE REQUEST OF
AND WHEN RECORDED RETURN TO:

Redevelopment Agency of the City of Fresno
2344 Tulare 5t., Sulte 200

Fresno, Ca, 93721

Altention; Executive Director

(SPACE ABOVE THIS LINE FOR RECORDER'S USE)

This Certificate of Completion is recorded at the request and for the benefit of the
Redevelopment Agency of the City of Fresno and is exempt from the payment of a
recording fee pursuant to Government Code Section 6103.

Redevelopment Agency of the City of Fresno,
A public body, corporate and politic

By:

Marlene Murphey
Its: Executive Director
Dated:




Certificate of Completion
College Apartments, 122 N. College Avenue
Residential Rental Project

RECITALS:

A. By an Owner Participaton Agreement (the “Agreement") dated
[ ], 2010 between Jeffrey Altimus, an Individual ("Owner") and the
Redevelopment Agency of the City of Fresno, a public body corporate and politic
("Agency”), Owner agreed to rehabilitate certain residential units on the premises legally
described in Attachment "1" hereto (the "Property") and preserve the Affordable Units,
as defined in the Agreement as rental housing for Low- and Moderate-Income
Households with the assistance of Agency housing set aside funds while meeting the
Affordable Housing, income targeting and other requirements of the Community
Redevelopment Law set forth at California Health and Safety Code Sections 33000 et
seq. for a fifty-five (55) year Affordability Period according to the terms and conditions of
the Agreement,

B. The Agreement was recorded on [ 1. 2010 in the Official
Records of Fresno County, California as Instrument No.

C. Under the terms of the Agreement, after Owner completes the rehabilitation on
the Property, Owner may ask Agency to record a Certificate of Completion.

D. Owner has asked Agency to fumish Owner with a recordable Certificate of
Completion.

E Agency's issuance of this Certificate of Completion is conclusive evidence that
Owner has completed the construction on the Property as set forth in the Agreement.

NOW THEREFORE:
1. Agency certifies that Owner commenced the construction work on the
Project on [ l, 20__, and completed the construction




work on the Project on . 20__, and has done so in full compliance

with the Agreement.

2 This Certificate of Completion is not evidence of Owner's compliance with,
or satisfaction of, any obligation to any mortgage or security interest holder, or any
mortgage or security interest insurer, securing money lent to finance work on the
Property or Project, or any part of the Property or Project.

3. This Certificate of Completion is not a notice of completion as referred to
in California Civil Code section 3093.

4. Nothing contained herein modifies any provision of the Agreement.

IN WITNESS WHEREOF, the Agency has executed this Certificate of
Completion as of this ___ day of , 20

Redevelopment Agency of the City of Fresno
A public body, corporate and politic

By:

Marlene Murphey
Executive Director




Owner hereby consents to recording this Certifi
Property described herein.

Dated:

Jeffrey Altimus, an Individual

Jeffrey Altimus

THE ABOVE PARTIES ARE TO SIGN THIS INSTRUM

PUBLIC.

ATTEST:

REBECCA KLISCH

Ex-Officio Clerk

Redevelopment Agency of the City of Fresno

By:

Dated:

Deputy
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cate of Completion against the

ENT BEFORE A NOTARY

APPROVED AS TO FORM:

JAMES C. SANCHEZ

Ex-Officio Attorney

Redevelopment Agency of the City of
Fresno

By:

Deputy

Dated:




ATTACHMENT 1

LEGAL DESCRIPTION
Real property in the City of Fresno, Fresno County, California, described as follows:
THE LAND DESCRIBED HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY
OF FRESNO, CITY OF FRESNO, AND IS DESCRIBED AS FOLLOWS:

LOTS 29 AND 30 IN BLOCK A, OF ELM GROVE ADDITION TO FRESNO CITY, IN THE CITY
OF FRESNO, COUNTY OF FRESNO, ACCORDING TO THE MAP THEREOF RECORDED IN
BOOK 1 PAGE 31 OF PLATS, RECORDS OF SAID COUNTY.

APN 459-312-19
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EXHBIT "E"
SCOPE OF WORK

Unit
122 N. College Apartments Breakdown
Four 2 Bedroom/1 Bath
Fresno, California Units
Unit Extended |
B Quantity |  Price Price |
FINISHES ' -
S S
. Carpet and Vinyl 4 1,890 7,560
Drywall Repair and Complete Interior Painting 4 1,200 4,800
Replace Damaged Wood and Complete Exterior Painting 4,500
UPDATED FRONT ELEVATION |
Roof Pop Out 1,500
Stairway Half Wall 2,500
Corbles 450
Shingle Siding 3,500 .
Stucco — — 2,000
Facia agk.
Center Trim (Belly Band) o N 300
| Architect —_ 500
| ‘FHashing A7
Permits 500
| SPECIALTIES ) S
Restroom Accessories Including: Medicine Cabinets, TP
|
Holders and Towel Bar 4 | 250 1,000
Kitchen and Bath Cabinets & Plastic
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Laminate Counter Tops

Appliances (stove and refrigerator)

Install Kitchen & Bath Exhausts
' FURNISHINGS

Window Blinds
' MECHANICAL

Kitchen Sink, Garbage Disposal and Faucet, Bathroom

Lavatory and Faucet, Shower Valves

_ New AC and Heating Unit
ROOFING

Replace Roof

ELECTRICAL

Light Fixtures

SUB-TOTAL
. GENERAL REQUIREMENTS
_OVERHEAD .
. PROFIT

TOTAL REHABILITATION

|
4 1,829 7,316 |
8 | 450 3,600
8 120 960
4 500 2,000
4 1,233 4,932
4 3,500 14,000
S |
4 | as0 1,800
_ 1 72,053
3% | 2,162
3% 2,162
6% 4,323
; 580,699
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PROPOSED CONDITION/EXTERIOR

- 44 -




EXHIBIT “F”

REGULATORY AGREEMENT AND
DECLARATION OF COVENANTS AND RESTRICTIONS

FREE RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

REDEVELOPMENT AGENCY
OF THE CITY OF FRESNO
2344 Tulare Streel

Fresno, CA 93721

Attn: Executive Director

(Space Above This Line for Recorder's Office Use Only)

REGULATORY AGREEMENT AND
DECLARATION OF COVENANTS AND RESTRICTIONS

THIS REGULATORY AGREEMENT AND DECLARATION OF COVENANTS
AND RESTRICTIONS ("Agreement") is made and entered into this day of
, by and between the REDEVELOPMENT AGENCY OF THE
CITY OF FRESND a public body, corporate and politic ("Agency"), and JEFFREY
ALTIMUS, an Individual ("Owner").

RECITALS:
A, Pursuant to an Owner Participation Agreement by and between Agency
and Owner dated , 2010 (the "OPA"), Agency has provided to

Owner financial assistance in the amount of Sixty Nine Thousand Dollars ($69,000.00)
in loan funds (the "Agency Assistance”), for the purpose of assisting Owner in the
rehabilitation of a residential apartment complex thereon wherein one hundred percent
(100%) of the units shall be rented to low income households, on that certain real
property located in the City of Fresno, County of Fresno, State of California, more
particularly described in Attachment "1" attached hereto and incorporated herein by
reference (the "Site").

B. Pursuant to the OPA, Owner has agreed to rehabilitate and maintain a

rental apartment housing project consisting of four (4) total residential units (hereinafter
referred to collectively as the "Project") on the Property. The Project is also referred to
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in the OPA as the "Project," and is further described in the Scope of Work attached to
the OPA.

C. Agency, City, and Owner now desire to place restrictions upon the use
and operation of the Project, in order to ensure that the Project shall be operated
continuously as a rental apartment housing project available for rental by low income
persons for the term of this Agreement.

AGREEMENT:

NOW, THEREFORE, the Owner and Agency declare, covenant and agree, by
and for themselves, their heirs, executors, administrators and assigns, and all persons
claiming under or through them, that the Property shall be held, transferred,
encumbered, used, sold, conveyed, leased and occupied, subject to the covenants and
restrictions hereinafter set forth, all of which are declared to be in furtherance of a
common plan for the improvement and sale of the Property, and are established
expressly and exclusively for the use and benefit of the Agency, the residents of the City
of Fresno, and every person renting a dwelling unit on the Property.

AFFORDABILITY RESTRICTIONS RUNNING WITH LAND

In addition to the covenants and conditions contained in the Agreement, the
following California Community Redevelopment Law (California Health & Safety Code
Section 33000 et seq.) affordability requirements shall be imposed upon the 4
Affordable Units on the Property funded under the Agreement and shall bind the Owner
and all purchasers of the Property and their successors for a fifty-five (55) year period.

The Affordable Units on the Property are held and will be held, transferred,
encumbered, used, sold, conveyed and occupied subject to the covenants, restrictions,
and limitations set forth in this Agreement, all of which are in furtherance of the Project,
the Agency's Community Redevelopment Law and Plan Area obligations including
Agency's obligations set forth at California Health & Safety Code sections 33334.2 et.
seq. and 33413 (a) with respect to Housing Set Aside Funds and replacement dwelling
units at affordable rent within the jurisdiction of the Agency. All of the restrictions,
covenants and limitations will run with the land and will be binding on all parties having
or acquiring any right, title or interest in the Affordable Units upon the Property or any
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part thereof, will inure to the benefit of the Agency, and will be enforceable by it. Any
purchaser under a contract of sale or other transferee of an interest covering any right,
title or interest in any part of the Affordable Units upon the Property, by accepting a
deed or a contract of sale or agreement of purchase, accepts the document subject to,
and agrees to be bound by, any and all restrictions, covenants, and limitations set forth
in this Agreement for the period of fifty-five (55) years running from and after recordation
of Agency's Certificate of Completion constituting the Affordability Period.

1. Restrictions. The following covenants and restrictions (“Restrictions”) on the use
and enjoyment of the Affordable Units upon the Property shall be in addition to any
other covenants and restrictions affecting the Property, and all such covenants and
restrictions are for the benefit and protection of the Agency and shall run with the
Affordable Units upon the Property and be binding on any future owners of the Property
and inure to the benefit of and be enforceable by Agency. These covenants and
restrictions are as follows:

a. From the date of recordation of Agency's Certificate of Completion until
the expiration of the Affordability Period the four (4) Affordable Units funded under the
OPA are to be used as Affordable Rental Housing and affordable replacement dwellings
as provided for in the OPA and this Agreement. Owner agrees to file a recordable
document setting forth the Project Completion Date as contemplated by the OPA. The
Affordability Period shall commence as of the Project Completion Date. Unless
otherwise provided in the OPA, the term “Affordable Rental Housing" shall include
without limitation compliance with the following requirements:

Nondiscrimination.  There shall be no discrimination against nor
segregation of any person or group of persons on account of race, color,
creed, religion, sex, marital status, national origin, ancestry, or handicap in
the sale, transfer, use, occupancy, tenure, or enjoyment of any of the
Property, nor shall Owner or any person claiming under the Owner,
establish or permit any practice of discrimination or segregation with
reference to the selection, location, number, use or occupancy of owners
or vendees of the Property.

Principal Residence. Each of the Affordable Units upon the Property shall
be leased only to natural persons, who shall occupy such as a principal
residence.
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Income Requirements. Each of the 4 Units constituting Low Income
Affordable Rental Housing upon the Property may be leased only to (a)
natural person(s) whose annual household income at the time of initial
occupancy is not greater than sixty percent (60%) of the most recent
annual median income calculated and published by HUD for the Fresno
Metropolitan Statistical Area applicable to such household's size, and at
an affordable price consistent with the applicable California
Redevelopment Law.

Injunctive Relief and Recapture. Should any of the 4 Affordable Units
constituting Low Income Affordable Rental Housing upon the Property not
continue to be the principal residence of a Household that qualifies as a
low-income household, during the Affordability Period, such Unit(s) shall
be made available for subsequent lease only to Households that qualify as
a very low-income for use as the Household's principal residence.

2 Income Computation and Certification Reporting. Prior to each Household's
occupancy of an Affordable Unit, Owner shall comply with all of the following
requirements:

a. Income Computation. Immediately prior to a Household's
occupancy of an Affordable Unit, Owner shall obtain and maintain on file
an Income Computation and Certification form, attached hereto as
Attachment “2", from each such Household dated immediately prior to the
date of initial occupancy in the Project by such Household. In addition, the
Owner will provide such further information as may be required in the
future by the Agency. Owner shall use its best efforts to verify that the
income provided by an applicant is accurate by taking the following steps
as a part of the verification process: (i) obtain three (3) pay stubs for the
most recent pay periods; (ii) obtain a written verification of income and
employment from applicant's current employer; (iii) obtain an income
verification form from the Social Security Administration and/or California
Department of Social Services if the applicant receives assistance from
either agency; (iv) if an applicant is unemployed or did not file a tax return
for the previous calendar year, obtain other verification of such applicant's
income as is satisfactory to the Agency; or (v) such other information as
may be requested by the Agency. A copy of each such completed Income
Computation and Certification form shall be filed with the Agency prior to
the occupancy of an Affordable Unit by a Household whenever possible,
but in no event more than thirty (30) days after initial occupancy by said
Household.
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b. Income Recertification. Immediately prior to the first anniversary
date of the occupancy of an Affordable Unit by a Household and on each
anniversary date thereafter, Owner shall recertify the income of such
Household by obtaining a completed Income Computation and
Certification based upon the current income of each occupant of the
Affordable Unit. In the event the recertification demonstrates that such
Household's income exceeds the income at which such Household would
qualify to rent the Affordable Unit, such Household will no longer qualify
for Affordable Moderate Income Rent. Owner shall provide the Agency
with a copy of each such completed recertification with the next
submission of Certificate of Continuing Program Compliance, as specified
herein.

C. Certificate of Continuing Program Compliance. Upon the issuance
of the Certificate of Completion and annually by January 31 of each year,
or at any time upon the written request of Agency, Owner shall advise the
Agency of the occupancy of the Project by delivering a Certificate of
Continuing Program Compliance, attached hereto as Attachment 3",
certifying: (i) the number of Affordable Units of the Project which were
occupied or deemed occupied pursuant to this Agreement by a Household
during such period; and (ii) to the knowledge of Owner either: (a) no
unremedied default has occurred under this Agreement; or (b) a default
has occurred, in which event the Certificate of Continuing Program
Compliance shall describe the nature of the default and set forth the
measures being taken by the Owner to remedy such default.

d. Maintenance of Records. Owner shall maintain complete and
accurate records pertaining to the Affordable Units, and shall permit any
duly authorized representative of the Agency to inspect the books and
records of Owner pertaining to the Project including, but not limited to,
those records pertaining to the occupancy of the Affordable Units.

e. Reliance on Tenant Representations. Each lease between Owner
and a Household shall contain a provision to the effect that Owner has
relied on the income certification and supporting information supplied by
the Household in determining qualification for occupancy of the Affordable
Unit, and that any material misstatement in such certification (whether or
not intentional) will be cause for immediate termination of such lease.

3 Enforcement of Restrictions. Without waiver or limitation, the Agency shall be
entitled to injunctive or other equitable relief against any violation or attempted violation
of the Restrictions, and shall, in addition, be entitled to damages for any injuries or
losses resulting from any violations thereof.
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4. Acceptance and Ratification. All present and future owners of the Property and
other persons claiming by, through, or under them shall be subject to and shall comply
with the above Restrictions. The acceptance of a deed of conveyance to the Property
shall constitute an agreement that the Restrictions, as such may be amended or
supplemented from time to time, is accepted and ratified by such future owners, tenant
or occupant, and such Restrictions shall be a covenant running with the land and shall
bind any person having at any time any interest or estate in the Property, all as though
such Restrictions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof.

5. Benefit. This Agreement and the Restrictions herein shall run with and bind the
Property for a term commencing on the date which this Agreement is recorded in the
Office of the Recorder of the County of Fresno, State of California, and expiring upon
the expiration of the Affordability Period. The failure or delay at any time of Agency
and/or any other person entitled to enforce these Restrictions shall in no event be
deemed a waiver of the same, or of the right to enforce the same at any time or from
time to time thereafter, or an estoppel against the enforcement thereof.

6. Costs and Attorney's Fees. In any proceeding arising because of failure of
Owner or any future owner of the Property to comply with the Restrictions required by
this Agreement, as may be amended from time to time. Agency shall be entitled to
recover its respective costs and reasonable attorney's fees incurred in connection with
such default or failure.

T Waiver. Neither Owner nor any future owner of the Property may exempt itself
from liability for failure to comply with the Restrictions required in this Agreement.

8. Severability. The invalidity of the Restrictions or any other covenant, restriction,
condition, limitation, or other provision of this Agreement shall not impair or affect in any
manner the validity, enforceability, or effect of the rest of this Agreement and each shall
be enforceable to the greatest extent permitted by law.

9. Pronouns. Any reference in this Agreement and the Restrictions therein to the
masculine, feminine, or neuter gender herein shall, unless the context clearly requires
the contrary, be deemed to refer to and include all genders. Words in the singular shall
include and refer to the plural, and vice versa, as appropriate.
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10.  Interpretation. The captions and ftitles of the various articles, sections,
subsections, paragraphs, and subparagraphs of this Agreement are inserted herein for
ease and convenience of reference only and shall not be used as an aid in interpreting
or construing this Agreement or any provision hereof.

11.  Capitalized Terms. All capitalized terms used in this Agreement, unless
otherwise defined herein, shall have the meanings assigned to such terms in the OPA.

12.  Amendments. This Agreement shall be amended only by a written instrument
executed by the parties hereto or their successors in title, and duly recorded in the real
property records of the County of Fresno.

13.  Notice. Any notice required to be given hereunder shall be made in writing and
shall be given by personal delivery, certified or registered mail, postage prepaid, retumn
receipt requested, at the addresses specified below, or at such other addresses as may
be specified in writing by the parties hereto:

Agency: Redevelopment Agency
of the City of Fresno
2344 Tulare Street, Suite 200
Fresno, CA 93721
Attn: Executive Director

Copy to: Agency Ex-Officio Attorney
c/o Fresno City Attorney
Fresno City Hall
2600 Fresno Street
Fresno, CA 93721

Owner: JEFFREY ALTIMUS

261 N Van Ness Avenue
Fresno, CA 93701

The notice shall be deemed given three (3) business days after the date of
mailing, or, if personally delivered, when received.

14.  GOVERNING LAW. This Agreement shall be governed by the laws of the State
of California.
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15.  COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which shall constitute one original and all of which shall be one
and the same instrument.

16. FURTHER ASSURANCES. The parties will execute such other and further
documents and will take other steps necessary, helpful, or appropriate to carry out the
provisions of this Agreement,

[END - SIGNATURES ON NEXT PAGE]



IN WITNESS WHEREOF, the Agency and Owner have executed this Regulatory
Agreement and Declaration of Covenants and Restrictions by duly authorized
representatives on the date first written hereinabove.

ATTEST:

REBECCA KLISCH

Ex-Officio Clerk

Redevelopment Agency of the City of
Fresno

By:

Deputy

APPROVED AS TO FORM:
JAMES C. SANCHEZ
Ex-Officio Agency Attorney

Redevelopment Agency of the City of
Fresno

By:

Deputy

"AGENCY"

REDEVELOPMENT AGENCY
OF THE CITY OF FRESNO
a public body, corporate and politic

By:

| Marlene Murphey
Executive Director

"OWNER"

JEFFREY ALTIMUS, an Individual

JEFFREY ALTIMUS

[END OF SIGNATURES]

LY ]

L [




Attachments:

Attachment 1: Legal Description of Property

Attachment 2: Income Computation and Certification form
Attachment 3: Certificate of Continuing Program Compliance
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STATE OF CALIFORNIA )

) s8.

COUNTY OF ;

On , before me, , personally
appeared

personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s) or
the entity upon behalf of which the person(s) acted, executed the instrument.

Witness my hand and official seal.

Notary Public
[SEAL]
STATE OF CALIFORNIA )
) 55.
COUNTY OF )
On , before me, , personally
appeared

personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s) or
the entity upon behalf of which the person(s) acted, executed the instrument,

Witness my hand and official seal.

Notary Public
[SEAL]

i
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ATTACHMENT 1

LEGAL DESCRIPTION
Real property in the City of Fresno, Fresno County, California, described as follows:

THE LAND DESCRIBED HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY
OF FRESNO, CITY OF FRESNO, AND IS DESCRIBED AS FOLLOWS:

LOTS 29 AND 30 IN BLOCK A, OF ELM GROVE ADDITION TO FRESNO CITY, IN THE CITY
OF FRESNO, COUNTY OF FRESNO, ACCORDING TO THE MAP THEREOF RECORDED IN
BOOK 1 PAGE 31 OF PLATS, RECORDS OF SAID COUNTY.

APN 4598-312-19
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EXHIBIT “G”
PROMISSORY NOTE

DO NOT DESTROY THIS NOTE: When paid, this note must be surrendered to
Borrower for cancellation.

$69,000.00 Fresno, California
[ ], 2010

For value received, the undersigned, Jeffrey Altimus, an Individual, ("Borrower"),
promises to pay to the order of the Redevelopment Agency of the City of Fresno
("Lender”), the sum of Sixty-Nine Thousand Dollars ($69,000.00), to the extent that such
funds are loaned to Borrower, with interest in the amount of 2% per annum on the
unpaid principal balance, with interest accruing thirty six (36) months from the date of
the recordation of the Certificate of Completion, payable periodically as described
herein. This Promissory Note ("Note") is made and entered into in accordance with the
terms of the Owner Participation Agreement dated | 1 2010, entered into
between Borrower and Lender ("Agreement”)

Commencing on the first day of the thirty seventh (37th) month from the date the
‘Certificate of Completion” for the "Project” as described in the Agreement is recorded in
the Official Records of Fresno County, California (the *Payment Commencement Date"),
and continuing on the same date of each month thereafter until the date which is twenty
three (23) years after the date of the recordation of the Certificate of Completion
("Maturity Date"), Borrower shall pay the principal and interest in monthly installments
equal to $349.06 (if the principal balance of this Note on the Payment Commencement
Date is $69,000.00). Such monthly payments shall continue until the Maturity Date at
which time the entire remaining unpaid balance of principal, together with interest and
unpaid penalties or late charges where applicable thereon shall be all due and payable,
along with attorney’s fees and costs of collection, and without relief from valuation and
appraisement laws.

Any failure to make a payment required hereunder shall constitute a default
under this Note.

All capitalized terms used in this Note, unless otherwise defined, will have the
respective meanings specified in the Agreement.

This Note, and any extensions or renewals hereof, is secured by a [Deed of
Trust, Security Agreement and Fixture Filing with Assignment of Rents] on real estate in
Fresno County, California (the “Property"), dated as of the same date as this Note, and
executed in favor of and delivered to the Lender ("Deed of Trust'). The Deed of Trust
provides for acceleration upon stated events.
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Time is of the essence. It will be a default under this Note if Borrower defaults
under the Agreement or other Project Loan Documents (as defined in the Agreement) if
Borrower fails to pay when due any sum payable under this Note or under any other
obligation secured by a deed of trust or other lien senior to the deed of trust which
secures this note. In the event of a default by Borrower, the Borrower shall pay a late
charge equal to 2% of any outstanding payment. All payments collected shall be
applied first to payment of any costs, fees or other charges due under this Note or any
other Project Loan Documents then to the interest and then to principal balance. On the
occurrence of a default or on the occurrence of any other event that under the terms of
the project loan documents give rise to the right to accelerate the balance of the
indebtedness, then, at the option of Lender, this Note or any notes or other instruments
that may be taken in renewal or extension of all or any part of the indebtedness will
immediately become due without any further presentment, demand, protest, or notice of
any kind.

The indebtedness evidenced by this Note may, at the option of the Borrower, be
prepaid in whole or in par, at any time, without penalty. Lender will apply all the
prepayments first to the payment of any costs, fees, late charges, or other charges due
under this Note or under any of the other Loan Documents and then to the interest and
then to the principal balance.

All payments are payable in lawful money of the United States of America at any
place that Lender or the legal holders of this Note may, from time to time, in writing
designate, and in the absence of that designation, then to Lender at its address of
record provided in the Agreement.

Borrower agrees to pay all costs including, without limitation, attorney fees,
incurred by the holder of this Note in enforcing payment, whether or not suit is filed, and
including, without limitation, all costs, attorney fees, and expenses incurred by the
holder of this Note in connection with any bankruptcy, reorganization, arrangement, or
other similar proceedings involving the undersigned that in any way affects the exercise
by the holder of this Note of its rights and remedies under this Note. All costs incurred
by the holder of this Note in any action undertaken to obtain relief from the stay of
bankruptcy statutes are specifically included in those costs and expenses to be paid by
Borrower. Borrower will pay to Lender all attomey fees and other costs referred to in
this paragraph on demand.

Any notice, demand, or request relating to any matter set forth herein shall be in
writing and shall be given as provided in the Agreement.

No delay or omission of Lender in exercising any right or power arising in
connection with any default will be construed as a waiver or as an acquiescence, nor
will any single or partial exercise preclude any further exercise. Lender may waive any
of the conditions in this Note and no waiver will be deemed to be a waiver of Lender's
rights under this Note, but rather will be deemed to have been made in pursuance of
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this Note and not in modification. No waiver of any default will be construed to be a
waiver of or acquiescence in or consent to any preceding or subsequent default.

The Deed of Trust provides as follows:

DUE ON SALE-CONSENT BY BENEFICIARY. Beneficiary may, at its
option, declare immediately due and payable all sums secured by this
Deed of Trust upon the sale or transfer, without the Beneficiary's prior
written consent, of all or any part of the Land, or any interest in the Land.
A "sale or transfer’ means the conveyance of Property or any right, title or
interest therein; whether legal, beneficial or equitable: whether voluntary
or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater
than three (3) years, lease-option contract, or by sale, assignment, or
transfer of any beneficial interest in or to any land trust holding title to the
Property, or by any other method of conveyance of Property interest. |If
any Trustor is a corporation, partnership or limited liability company,
transfer also includes any change in ownership of more than fifty percent
(50%) of the voting stock, partnership interests or limited liability company
interests, as the case may be, of Trustor, other than a transfer to the
managing member of Trustor or an affiliate of the managing member,
However, this option shall not be exercised by Beneficiary if such exercise
is prohibited by applicable law.

Lender may transfer this Note and deliver to the transferee all or any part of the
Property then held by it as security under this Note, and the transferee will then become
vested with all the powers and rights given to Lender; and Lender will then be forever
relieved from any liability or responsibility in the matter, but Lender will retain all rights
and powers given by this Note with respect to Property not transferred.

If any one or more of the provisions in this Note is held to be invalid, illegal, or
unenforceable in any respect by a court of competent jurisdiction, the validity, legality,
and enforceability of the remaining provisions will not in any way be affected or
impaired. This Note will be binding on and inure to the benefit of Borrower, Lender, and
their respective successors and assigns.

Borrower agrees that this Note will be deemed to have been made under and will
be governed by the laws of California in all respects, including matters of construction,
validity, and performance, and that none of its terms or provisions may be waived,
altered, modified, or amended except as Lender may consent to in a writing duly signed
by Lender or its authorized agents.

The Loan shall be non-recourse to the Borrower and all constituent members of
the Borrower.
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IN WITNESS WHEREOF, Borrower has caused this Note to be executed by
Borrower or Borrower’s authorized agent(s) as of the date and year first above written.

Borrower:

Jeffrey Altimus, an Individual

-fi] -



EXHIBIT “H"

DEED OF TRUST

RECORDING REQUESTED BY:
| Title Company

Escrow No.:

Locate No.:

Title No.:

When Recorded Mail Document To:
Redevelopment Agency of the City of Fresno
2344 Tulare 5t Suite 200

Fresno, Ca, 93721

Attention: Executive Director

APN: 459-312-19 SPACE ABOVE THIS LINE FOR
RECORDER'S USE

INSTRUCTIONS TO COUNTY RECORDER:
Index this instrumenl as

(I} 2a Deed of Trust, and

(i} a Fixture Filing

Space above for Recorder's Use

DEED OF TRUST AND ASSIGNMENT OF RENTS

This DEED OF TRUST AND ASSIGNMENT OF RENTS (‘Deed of Trust”) is
entered into between Jeffrey Altimus, an Individual, whose principal office is at 261
North Van Ness Avenue, Fresno, California 93701 (the “Trustor’), in favor of
TITLE COMPANY, whose address is , Fresno,
CA 93711 (the “Trustee"), for the benefit of the REDEVELOPMENT AGENCY OF THE
CITY OF FRESNO (the "Beneficiary'), with offices at 2344 Tulare St., Suite 200,
Fresno, California 93721.

THE TRUSTOR IRREVOCABLY GRANTS, TRANSFERS AND ASSIGNS TO
THE TRUSTEE, in trust, with the power of sale, the real property in the City of Fresno,
Fresno County, California, more particularly described in Attachment 1 attached hereto
and made part hereof by reference (the "Property”), together with:

(i) All tenements, hereditaments and appurtenances of or to the Property,
including without limitation all easements and rights used in connection therewith or as
a means of access thereto, all right, title and interest of the Trustor, now owned or
hereafter acquired, in any land lying within the right-of-way of any street, open or
proposed, adjoining the Property, and any and all sidewalks, alleys, strips and other
areas of land adjacent to or used in connection with the Property:
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(i) Al oil and gas or other mineral rights in or pertaining to the Property and
all royalty, leasehold and other rights of the Trustor pertaining thereto;

(i) All water rights pertaining to the Property and shares of stock evidencing
the same, and all deposits made with or other security given to utility companies by the
Trustor with respect to the Property;

(iv)  The rents, issues and profits thereof, subject, however, to the right, power
and authority of Trustor to collect and apply such rents, issues and profits and set forth
in this Deed of Trust;

(v)  All buildings and improvements of every kind and description now or
hereafter erected or placed on the Property, and all fixtures thereon, including, but not
limited to, all gas and electric fixtures, engines and machinery, radiators, heaters,
furmaces, heating equipment, laundry equipment, steam and hot water boilers, stoves.
ranges, elevators and motors, bath tubs, sinks, water closets, basins, pipes, faucets and
other plumbing and heating fixtures, mantels, cabinets, refrigeration plant and
refrigerators, whether mechanical or otherwise, cooking apparatus and appurtenances,
and all shades, awnings, screens, blinds and other furnishings, it being hereby agreed
that all such fixtures and furnishings shall to the extent permitted by law be deemed
permanently affixed to and a part of the realty;

(vi)  All building materials and equipment now or hereafter delivered to the
Property and intended to be installed thereon: and

(vii)  All articles of personal property owned by the Trustor and now or hereafter
attached to or used in and about the building or buildings now erected or hereafter to be
erected on the Property which are necessary to the complete and comfortable use and
occupancy of such building or buildings for the purposes for which they were or are to
be erected, and all other goods, chattels and personal property as are ever used or
furnished in operating a building, or the activities conducted therein, similar to the ones
herein described and referred to, and all renewals or replacements thereof or articles in
substitution therefor, whether or not the same are or shall be attached to the building or
buildings in any manner; subject, however, to (and only to) any purchase money
security interests in such personal property.

Said real property and personal property described above, together with appurtenances,
are referred to collectively in this Deed of Trust as the "Collateral.”

FOR THE PURPOSE OF SECURING THE FOLLOWING OBLIGATIONS:

(a)  Payment to the Beneficiary of an indebtedness in the principal amount of
Sixty Nine Thousand Dollars ($69,000.00), evidenced by a promissory note executed by
the Trustor and payable to the order of the Beneficiary, bearing the same date as this
Deed of Trust, and any and all modifications, extensions or renewals thereof or
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substitutions therefor (the “Note"), and performance and satisfaction of each and all
other obligations of the Trustor under the Note:

(b) Performance of every obligation or Trustor in this Deed of Trust, the Note,
the Owner Participation Agreement between Beneficiary and Trustor related to the
Property (the "Owner Participation Agreement,” dated ) contemplating the
improvement of the “Project” (as that term is defined in the Owner Participation
Agreement); and

(c)  Payment of all sums, if any, and interest thereon that may hereafter be
loaned or advanced by the Beneficiary to or for the benefit of the Trustor or to its
successors, transferees and assigns, made to the Trustor while the Trustor is the owner
of record of fee title to the Property, or any portion thereof, or to the successors,
transferees or assigns of the Trustor while they are the owners of record of such fee
titlte, and evidenced by one or more notes or written instruments which recite that they
are secured by this Deed of Trust.

TO PROTECT THE SECURITY OF THIS DEED OF TRUST, THE TRUSTOR
COVENANTS AND AGREES AS FOLLOWS:

1. The Trustor shall not use or permit the use of any of the Collateral for any
purpose other than the use for which it was intended at the time this Deed of Trust was
executed, as provided in the Owner Participation Agreement.

2, Upon default under this Deed of Trust or the Note (following delivery of
notice and expiration of the cure period, if any, provided therein), the Beneficiary, at its
option, may declare the whole of the obligations and sums secured hereby to be
immediately due and payable.

3. The person(s) or entity(ies) who have executed this Deed of Trust are fully
authorized, and have obtained any and all written authorizations, approvals or consents
necessary, to bind the Trustor to this Deed of Trust.

4, All rents, profits and income from the Collateral covered by this Deed of
Trust are hereby assigned to the Beneficiary for the purpose of discharging the
obligations hereby secured. However, the Trustor shall be permitted, so long as no
default exists hereunder or under the Note, to collect such rents, profits and income for
use consistent with the provisions of the Owner Participation Agreement.

S Upon default hereunder or under the Note (following delivery of notice and
expiration of the cure period, if any, provided herein or therein), for the purpose of
protecting its interests hereunder, the Beneficiary will be entitled to the appointment by
a court having jurisdiction, without further notice and without regard to adequacy of any
security for the indebtedness secured hereby, of a receiver to take possession of and
protect the Collateral described herein and operate same and collect the rents, profits
and income therefrom. The entering upon and taking possession of the Property or
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other Collateral by such receiver, the collection of such rents, profits and income and
the application thereof shall not cure or waive any default or notice of default hereunder
or invalidate any act done pursuant to such notice.

6. The Trustor, at its sole cost and expense, shall provide and maintain on
the entire Property, including all buildings and improvements thereon: (i) a policy of
broad-form builder's risk insurance sufficient to cover 100 percent of the replacement
value of all buildings and improvements on the Property including; without limitation,
labor and materials in place or to be used as part of the permanent construction
(including, without limitation, surplus miscellaneous materials and supplies incidental to
the work, and scaffolding, staging, towers, forms and equipment not owned or rented
by the Beneficiary, the cost of which is not included in the cost of work), insuring against
loss or damage by fire, extended coverage perils and such other hazards, casualties or
other contingencies as from time to time may be reasonably required by the Beneficiary;
(i) a policy of commercial general liability insurance that includes contractual, products
and completed operations coverages, bodily injury and property damage liability
insurance with combined single limits of not less than $1.000,000 per occurrence: and
(iii) such other insurance as may be reasonably required by the Beneficiary, in each
case in such amounts, in such manner and with such companies as the Beneficiary and
Trustor may reasonably approve. The foregoing minimum insurance coverage limits
shall be subject to reasonable adjustment from time to time by the Beneficiary. Each
such policy shall be endorsed with a standard mortgage clause with loss payable to the
Beneficiary and the Trustor, and shall provide that the policy shall not be canceled or
materially changed without at least thirty (30) days' prior notice to the Beneficiary. Upon
request by the Beneficiary, the Trustor immediately shall deposit with the Beneficiary
certificates evidencing such policies.

7. The Trustor shall pay: (i) at least ten days before delinquency, all taxes
and assessments affecting the Collateral, including assessments on appurtenant water
stock; (ii) when due, all encumbrances, charges and liens, with interest. on the
Collateral or any part thereof which appear to be prior or superior hereto: and (iif) all
costs, fees and expenses of the Trustee or the Beneficiary reasonably incurred in
connection with the trusts created under this Deed of Trust.

8. The Trustor shall: (i) keep the Collateral in good condition and repair and
not remove or demolish any buildings on the Property; (ii) to the extent insurance or
condemnation proceeds are available, complete or restore promptly and in good and
workmanlike manner the buildings and improvements and any other building or
improvement which may be constructed, damaged or destroyed thereon: (iii) pay when
due all claims for labor performed and materials furnished therefore: (iv) comply in all
matenal respects with all laws affecting the Collateral or requiring any alterations or
improvements to be made thereon; (v) not commit or permit waste of or on the
Collateral; and (vi) not commit, suffer or permit any act upon the Property in violation of
law and/or any covenants, conditions or restrictions affecting the Collateral.
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g, The Trustor shall appear in and defend any action or proceeding
purporting to affect the security hereof or the rights or powers of the Beneficiary or the
Trustee, and shall pay all costs and expenses, including cost of evidence of title and
reasonable attorneys’ fees, in any such action or proceeding in which the Beneficiary or

the Trustee may appear, or in any suit brought by the Beneficiary to foreclose this Deed
of Trust,

10.  Should the Trustor fail to make any payment or do any act as herein
provided, then the Beneficiary or the Trustee, without obligation to do so, and following
notice to or demand on the Trustor, and without releasing the Trustor from any
obligation hereof: (i) may make or do the same in such manner and to such extent as
either may deem necessary to protect the security hereof, the Beneficiary or the Trustee
being authorized to enter on the Property for such purposes; (ii) may commence,
appear in and/or defend any action or proceeding purporting to affect the security hereof
or the rights or powers of the Beneficiary or the Trustee; (iii) may pay, purchase, contest
or compromise any encumbrance, charge or lien which in the judgment of either
appears to be prior or superior hereto (except for the deeds of trust, encumbrances and
liens securing the Construction/Permanent Financing Loan(s) and the Agency Loan, as
such terms are defined below); and (iv) in exercising any such powers, may pay
necessary expenses, employ legal counsel and pay such counsel's reasonable fees.
All such amounts paid by the Beneficiary or the Trustee hereunder shall be added to the
obligations secured by this Deed of Trust.

The term “Construction/Permanent Financing Loan” means, collectively, the
construction financing and take-out financing, and any refinancing or replacement of
that financing from time to time, to be provided by a commercial or other institutional
lender(s); provided, however, that (i) before entering into any Construction/Permanent
Financing Loan, the Trustor shall give the Beneficiary notice of the
Construction/Permanent Financing Loan and copies of the loan agreement and all other
loan documents evidencing the Construction/Permanent Financing Loan; (ii) the funds
disbursed from each Construction/Permanent Financing Loan shall be used only for
costs and charges associated with the loan and for the operation, maintenance and/or
improvement of the Project or the Property as provided in the Owner Participation
Agreement or to refinance existing indebtedness; (ii) the interest on each
Construction/Permanent Financing Loan shall be at a reasonable rate based on all the
facts and circumstances; and (iv) the combined amounts of all Construction/Permanent
Financing Loans or any re-financing thereof and the Note secured by this Deed of Trust
shall not exceed one hundred percent (100%) of the fair market value of the Property as
improved by the Project under the Owner Participation Agreement (such value to be
determined by a qualified appraiser reasonably acceptable to Trustor and Beneficiary).
Notwithstanding any limitations set forth above, in the event of any subsequent
refinancing of a Construction/Permanent Financing Loan, Trustor may use funds from
any refinancing that are in excess of the original principal of the initial
Construction/Permanent Financing Loan to compensate Trustor for any negative cash
flow of the Project; or, provided Trustor is not in default of any of the provisions of the
Owner Participation Agreement or this Deed of Trust, pay Trustor a developer fee in an
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amount not to exceed $20,000 (less any distributions made to Trustor from the cash
flow of the Property); or, to fund other projects by Trustor or a related entity in an
Agency Project Area within the Urban Core of the City of Fresno, subject to the prior
written approval of Beneficiary, which approval shall not be unreasonably withheld. (By
way of illustration only, and without limiting the foregoing, if the initial
Construction/Permanent Financing Loan for the Project is $4,000,000 and, while
satisfying the rate and loan-to-value limits set forth in subparagraphs (iii) and (iv),
Trustor subsequently obtains refinancing in the amount of $5,000,000, Trustor may use
the additional $1,000,000 in excess of the original Construction/Permanent Financing
Loan to compensate Trustor for negative cash flow; or, provided Trustor is not in default
of any of the provisions of the Owner Participation Agreement or this Deed of Trust to
pay Trustor a developer fee in an amount not to exceed $20,000 (less any distributions
made to Trustor from the cash flow of the Property); or, for another project in the Urban
Core without making any prepayment on the Note secured by this Deed of Trust.)

11. The Beneficiary shall have the right, but not the obligation, to pay when
due fire or other insurance premiums required hereunder if the Trustor fails to make
such payments. All such amounts paid by the Beneficiary hereunder shall be added to
the obligations secured by this Deed of Trust.

12.  The Trustor shall pay immediately upon demand all sums so expended by
the Beneficiary or the Trustee under this Deed of Trust, with interest from date of
expenditure at the legal rate.

13.  If the Trustor fails to pay any amount required by the Note or this Deed of
Trust when due and payable, or fails to perform all other covenants, conditions and
agreements of the Note, this Deed of Trust or the Owner Participation Agreement
(following delivery of notice and expiration of the cure period, if any, provided therein),
the amount of the Note, including unpaid principal and late charges, and all other
charges and amounts required by the Note and this Deed of Trust shall, at the option of
the Beneficiary, become immediately due and payable. This shall be in addition to and

without limitation on any other remedy or right available to the Beneficiary for such
failure.

14.  The Trustor shall not voluntarily create or permit to be created against the
Collateral any lien or liens except as specifically permitted by this Deed of Trust or
otherwise authorized by the Beneficiary. The Trustor shall keep and maintain the
Collateral free from the claims of all persons supplying labor or materials whe will enter
into the construction, rehabilitation, renovation or repair of any and all buildings or
improvements now existing or to be erected on the Property.

15. By accepting payment of any sum secured by this Deed of Trust after its
due date or by accepting partial payment of any such sum, the Beneficiary does not
waive its right either to require prompt payment when due of all other sums so secured
or to declare default for the Trustor's failure to pay.
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16.  If the Trustor, without the prior written consent of the Beneficiary: (i)
agrees to or actually sells, conveys, transfers or disposes of the Collateral or any
interest therein or portion thereof, or (ii) assigns or delegates any right or obligation
under the Agreement, the Note or this Deed of Trust, then all amounts secured by this
Deed of Trust may be declared immediately due and payable, at the option of the
Beneficiary. The Beneficiary shall not unreasonably withhold its consent to any such
transaction. The Beneficiary's consent to one transaction of this type shall not be a
waiver of the right to require consent to future or successive transactions.

17.  DUE ON SALE-CONSENT BY BENEFICIARY. Beneficiary may, at its
option, declare immediately due and payable all sums secured by this Deed of Trust
upon the sale or transfer, without the Beneficiary's prior written consent, of all or any
part of the Land, or any interest in the Land. A “sale or transfer’ means the conveyance
of Property or any right, title or interest therein: whether legal, beneficial or equitable;
whether voluntary or involuntary; whether by outright sale, deed, installment sale
contract, land contract, contract for deed, leasehold interest with a term greater than
three (3) years, lease-option contract, or by sale, assignment, or transfer of any
beneficial interest in or to any land trust holding title to the Property, or by any other
method of conveyance of Property interest. If any Trustor is a corporation, partnership
or limited liability company, transfer also includes any change in ownership of more than
fifty percent (50%) of the voting stock, partnership interests or limited liability company
interests, as the case may be, of Trustor, other than a transfer to the managing member
of Trustor or an affiliate of the managing member. However, this option shall not be
exercised by Beneficiary if such exercise is prohibited by applicable law.

18.  As further security for the full and complete performance of each and
every obligation, covenant, agreement and duty of the Trustor contained herein or in the
Note, the Trustor hereby grants and conveys to the Beneficiary a security interest in and
lien on all of the Collateral. This Deed of Trust shall serve as a security agreement and
financing statement created pursuant to the California Commercial Code, and the
Beneficiary will have and may exercise all rights, remedies and powers of a secured
party under the California Commercial Code. Further, this Deed of Trust is filed as a
fixture filing pursuant to the California Commercial Code and other applicable law, and
covers goods which are or are to become fixtures.

19.  Should the Property, the buildings or improvements thereon, or any part of
any of them be taken or damaged by reason of any public improvement or
condemnation proceeding, or damaged by fire or earthquake or in any other manner,
the Beneficiary will be entitled, subject to the rights of the holder of any senior deed of
trust securing a Construction/Permanent Financing Loan, to all of the Trustor's interest
in compensation, awards and other payments or relief therefor: and, following the
occurrence of a default as defined in the Note, the Beneficiary shall be entitled, jointly
with the Trustor, at the Beneficiary's option, to commence, appear in and prosecute in
its own name, any action or proceeding, or to make any compromise or settlement. in
connection with such taking or damage. All such compensation, awards, damages,
rights of action and proceeds, including the proceeds of any fire and other insurance
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affecting the Property or the buildings or improvements thereon, are hereby assigned to
the Beneficiary, subject to the rights of the holder of any senior deed of trust securing a
Construction/Permanent Financing Loan. After deducting therefrom all its expenses,
including reasonable attorneys' fees, and if there has not occurred a default under the
Note, the Beneficiary shall apply all such proceeds to restoring the Property or the
buildings or improvements thereon, or if there has been such default, or if the Trustor
determines not to rebuild, the Beneficiary shall retain the proceeds to the extent of the
amount due under the Note and any amounts due under this Deed of Trust. Any
balance of such proceeds still remaining shall be disbursed by the Beneficiary to the
Trustor.

20.  If the Trustor fails to perform any covenant or agreement in this Deed of
Trust or the Owner ParticipationAgreement, or if a default occurs under the Note, the
Beneficiary may declare all obligations and sums secured hereby immediately due and
payable by delivery to the Trustee of written declaration of default and demand for sale
and written notice of default and of election to cause the Collateral to be sold, which
notice the Trustee shall cause to be duly filed for record, and the Beneficiary may
foreclose this Deed of Trust; provided, however that the Trustor shall not be deemed to
be in default hereunder for failure to make any payment when due or for failure to
perform any other covenant or agreement contained herein until thirty (30) days after
written notice of such failure is given to the Trustor and Trustor is afforded a reasonable
opportunity to cure the default. The Beneficiary shall also deposit with the Trustee this
Deed of Trust, the Note and all other documents evidencing the obligations or sums
secured hereby.

21.  After the lapse of such time as may then be required by law following the
recordation of the notice of default, and notice of sale having been given as then
required by law, the Trustee, without demand on the Trustor, shall sell the Property at
the time and place fixed by the Trustee in the notice of sale, either as a whole or in
separate parcels, and in such order as it may determine, at public auction to the highest
bidder for cash in lawful money of the United States, payable at time of sale. The
Trustee may postpone sale of all or any portion of the Property by public announcement
at the time and place of sale, and from time to time thereafter may further postpone the
sale by public announcement at the time fixed by the preceding postponement. The
Trustee shall deliver to the purchaser its deed conveying fee title to the Property or
portion thereof so sold, but without any covenant or warranty, express or implied. The
recitals in the Trustee's deed of any matters or facts shall be conclusive proof of the
truthfulness thereof. Any person, including the Trustor, the Trustee and the Beneficiary,
may purchase at the sale. The Trustee shall apply the proceeds of the sale to payment
of: (i) the expenses of the sale, together with the reasonable expenses of the trust
created by this Deed of Trust, including reasonable Trustee's fees and attorneys' fees
for conducting the sale, and the actual cost of publishing, recording, mailing and posting
notice of the sale; (ii) the cost of any search and/or other evidence of title procedure in
connection with the sale and of revenue stamps on the Trustee's deed; (iii) all sums
expended under the terms hereof not then repaid, with accrued interest at the legal rate:
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(iv) all other sums then secured hereby; and (v) the remainder, if any, to the person or
persons legally entitled thereto.

22. The Beneficiary may from time to time substitute a successor or
successors to the Trustee named herein or acting hereunder to execute the trusts under
this Deed of Trust. Upon such appointment, and without conveyance to the successor
trustee, the latter shall be vested with all title, powers and duties conferred upon any
Trustee herein named or acting hereunder. Each such appointment and substitution
shall be made by written instrument executed by the Beneficiary, containing reference
to this Deed of Trust and its place of record, which instrument, when duly recorded in
Fresno County, California, shall be conclusive proof of proper appointment of the
successor trustee.

23.  Upon written request of the Beneficiary stating that all obligations secured
hereby have been satisfied and all sums secured hereby have been paid, and upon
surrender of this Deed of Trust and the Note to the Trustee for cancellation and
retention, and upon payment of its fees, the Trustee shall reconvey, without warranty,
the Collateral then held hereunder. The recitals in such reconveyance of any matters or
facts shall be conclusive proof of the truthfulness thereof. The grantee in such
reconveyance may be described as ‘the person or persons legally entitled thereto.”

24.  The trusts created by this Deed of Trust are irrevocable by the Trustor.

25.  This Deed of Trust applies to, inures to the benefit of. and binds of the
Trustor, the Beneficiary and the Trustee and their respective administrators, executors,
officers, directors, transferees, successors and assigns. The term ‘Beneficiary” shall
Include not only the original Beneficiary hereunder but alsc any future owner and holder,
including pledges, of the Note secured hereby. In this Deed of Trust, whenever the
context so requires, the masculine gender includes the feminine and/or neuter, and the
singular includes the plural.

26.  In addition to and without limitation on any other rights or remedies of the
Trustee or the Beneficiary, if the Trustee or the Beneficiary commences any legal action
or proceeding to enforce or interpret any provision of this Deed of Trust or the Note, the
Trustor shall pay all costs and expenses incurred by the Trustee or the Beneficiary in
connection with such action or proceeding, including legal expenses and reasonable
attorneys’ fees and court costs.

27.  The Trustee accepts the trusts hereunder when this Deed of Trust, duly
executed and acknowledged, is made public record as provided by law. Except as
otherwise provided by law, the Trustee is not obligated to notify any party hereto of
pending sale under this Deed of Trust or of any action or proceeding in which the
Trustor, the Beneficiary or the Trustee is a party, unless brought by the Trustee.

28.  The Trustor requests that a copy of any notice of default and of any notice
of sale hereunder be mailed to it at 261 North Van Ness Avenue, Fresno, CA 93701.
1



29. The Trustor shall cause a copy of each deed of trust securing a
Construction/ Permanent Financing Loan to be provided to the Beneficiary immediately
upon its recordation, so that the Beneficiary may prepare and record a request for
notice of default and notice of sale thereunder pursuant to California Civil Code Section
2924b.

30. PROVIDED THAT NO NOTICE OF DEFAULT HEREUNDER THEN
APPEARS OF RECORD AND SUBJECT TO THE CONDITIONS IN SECTION 10
ABOVE AND/OR IN THE OWNER PARTICIPATION AGREEMENT, THIS DEED OF
TRUST SHALL BE SUBORDINATE AND SUBJECT TO ANY DEED OR DEEDS OF
TRUST SECURING A CONSTRUCTION/PERMANENT FINANCING LOAN.
BENEFICIARY SHALL, UPON REQUEST OF TRUSTOR, EXECUTE SUCH
SUBORDINATION AGREEMENT OR OTHER DOCUMENTATION REASONABLY
NECESSARY TO SUBORDINATE THE LIEN AND CHARGE OF THIS DEED OF
TRUST TO THE LIEN OF ANY DEED OR DEEDS OF TRUST SECURING A
CONSTRUCTION/PERMANENT FINANCING LOAN.

31.  This Deed of Trust shall be interpreted and enforced, and the rights and
duties (both procedural and substantive) of the parties hereunder shall be determined,
according to California law.

32. Capitalized terms not otherwise defined herein shall have the meanings
given them in the Owner Participation Agreement or the Note

L3 w L L L

IN WITNESS WHEREOF, Trustor has executed this Deed of Trust as of the date
set forth above.

TRUSTOR:

Jeffrey Altimus, an Individual
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ACKNOWLEDGMENTS

STATE OF CALIFORNIA ;

COUNTY OF FRESNO ;S&

On : 201, before me,

. Notary Public, personally appeared
. who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to

the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the

instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

(SEAL)




ATTACHMENT 1
LEGAL DESCRIPTION
Real property in the City of Fresno, Fresno County, California, described as follows:

THE LAND DESCRIBED HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY OF
FRESNO, CITY OF FRESNO, AND IS DESCRIBED AS FOLLOWS:

LOTS 29 AND 30 IN BLOCK A, OF ELM GROVE ADDITION TO FRESNO CITY. IN THE CITY OF
FRESNO, COUNTY OF FRESNO, ACCORDING TO THE MAP THEREOF RECORDED IN BOOK 1
PAGE 31 OF PLATS, RECORDS OF SAID COUNTY.

APN 459-312-19
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Exhibit J
Income Certification Form
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REGULATORY AGREEMENT AND
DECLARATION OF COVENANTS AND RESTRICTIONS

FREE RECORDING REQUESTED BY
AND WHEN RECORDED MAIL TO:

REDEVELOPMENT AGENCY
OF THE CITY OF FRESNO
2344 Tulare Street

Fresno, CA 83721

Attn: Executive Director

{Space Above This Line for Recorder's Office Use Only)

REGULATORY AGREEMENT AND
DECLARATION OF COVENANTS AND RESTRICTIONS

THIS REGULATORY AGREEMENT AND DECLARATION OF COVENANTS
AND RESTRICTIONS ("Agreement”) is made and entered into this 16th day of
November, 2010 by and between the REDEVELOPMENT AGENCY OF THE CITY OF
FRESNO. a public body, corporate and politic ("Agency"), and JEFFREY ALTIMUS, an
Individual ("Owner"}).

RECITALS

A Pursuant to an Owner Participation Agreement by and between Agency
and Owner dated November 16, 2010 (the "OPA"), Agency has provided to Owner
financial assistance in the amount of Sixty Nine Thousand Dollars ($69,000.00) in loan
funds (the "Agency Assistance"), for the purpose of assisting Owner in the rehabilitation
of a residential apartment complex thereon wherein one hundred percent (100%) of the
units shall be rented to low income households, on that certain real property located in
the City of Fresno, County of Fresno, State of California, more particularly described in
Attachment "1" attached hereto and incorporated herein by reference (the "Site").

B. Pursuant to the OPA, Owner has agreed to rehabilitate and maintain a
rental apartment housing project consisting of four (4) total residential units (hereinafter
referred to collectively as the "Project”) on the Property. The Project is also referred to
in the OPA as the "Project,” and is further described in the Scope of Work attached to
the OPA.




C. Agency, City, and Owner now desire to place restrictions upon the use
and operation of the Project, in order to ensure that the Project shall be operated
continuously as a rental apartment housing project available for rental by low income
persons for the term of this Agreement.

AGREEMENT:

NOW, THEREFORE, the Owner and Agency declare, covenant and agree, by
and for themselves, their heirs, executors, administrators and assigns, and all persons
claiming under or through them, that the Property shall be held, transferred,
encumbered, used, sold, conveyed, leased and occupied, subject to the covenants and
restrictions hereinafter set forth, all of which are declared to be in furtherance of a
common plan for the improvement and sale of the Property, and are established
expressly and exclusively for the use and benefit of the Agency, the residents of the City
of Fresno, and every person renting a dwelling unit on the Property,

AFFORDABILITY RESTRICTIONS RUNNING WITH LAND

In addition to the covenants and conditions contained in the Agreement, the
following California Community Redevelopment Law (California Health & Safety Code
Section 33000 et seq.) affordability requirements shall be imposed upon the 4
Affordable Units on the Property funded under the Agreement and shall bind the Owner
and all purchasers of the Property and their successors for a fifty-five (55) year period.

The Affordable Units on the Property are held and will be held, transferred,
encumbered, used, sold, conveyed and occupied subject to the covenants, restrictions,
and limitations set forth in this Agreement, all of which are in furtherance of the Project,
the Agency's Community Redevelopment Law and Plan Area obligations including
Agency's obligations set forth at California Health & Safety Code sections 33334.2 et.
seq. and 33413 (a) with respect to Housing Set Aside Funds and replacement dwelling
units at affordable rent within the jurisdiction of the Agency. All of the restrictions,
covenants and limitations will run with the land and will be binding on all parties having
or acquiring any right, title or interest in the Affordable Units upon the Property or any
part thereof, will inure to the benefit of the Agency, and will be enforceable by it. Any
purchaser under a contract of sale or other transferee of an interest covering any right,
title or interest in any part of the Affordable Units upon the Property, by accepting a
deed or a contract of sale or agreement of purchase, accepts the document subject to,
and agrees to be bound by, any and all restrictions, covenants, and limitations set forth
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in this Agreement for the period of fifty-five (55) years running from and after recordation
of Agency's Certificate of Completion constituting the Affordability Period.

1. Restrictions. The following covenants and restrictions ("Restrictions”) on the use
and enjoyment of the Affordable Units upon the Property shall be in addition to any
other covenants and restrictions affecting the Property, and all such covenants and
restrictions are for the benefit and protection of the Agency and shall run with the
Affordable Units upon the Property and be binding on any future owners of the Property
and inure to the benefit of and be enforceable by Agency. These covenants and
restrictions are as follows:

a. From the date of recordation of Agency's Certificate of Completion until
the expiration of the Affordability Period the four (4) Affordable Units funded under the
OPA are to be used as Affordable Rental Housing and affordable replacement dwellings
as provided for in the OPA and this Agreement. Owner agrees to file a recordable
document setting forth the Project Completion Date as contemplated by the OPA. The
Affordability Period shall commence as of the Project Completion Date. Unless
otherwise provided in the OPA, the term “Affordable Rental Housing” shall include
without limitation compliance with the following requirements:

Nondiscrimination.  There shall be no discrimination against nor
segregation of any person or group of persons on account of race, color,
creed, religion, sex, marital status, national origin, ancestry, or handicap in
the sale, transfer, use, occupancy, tenure, or enjoyment of any of the
Property, nor shall Owner or any person claiming under the Owner,
establish or permit any practice of discrimination or segregation with
reference to the selection, location, number, use or occupancy of owners
or vendees of the Property.

Principal Residence, Each of the Affordable Units upon the Property shall
be leased only to natural persons, who shall occupy such as a principal
residence.

Income Requirements. Each of the 4 Units constituting Low Income
Affordable Rental Housing upon the Property may be leased only to (a)
natural person(s) whose annual household income at the time of initial
occupancy is not greater than sixty percent (60%) of the most recent
annual median income calculated and published by HUD for the Fresno
Metropolitan Statistical Area applicable to such household's size, and at

=
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an affordable price consistent with the applicable California
Redevelopment Law.

Injunctive Relief and Recapture. Should any of the 4 Affordable Units
constituting Low Income Affordable Rental Housing upon the Property not
continue to be the principal residence of a Household that qualifies as a
low-income household, during the Affordability Period, such Unit(s) shall
be made available for subsequent lease only to Households that qualify as
a very low-income for use as the Household's principal residence.

2. Income Computation and Certification Reporting. Prior to each Household's
occupancy of an Affordable Unit, Owner shall comply with all of the following
requirements:

a. Income Computation. Immediately prior to a Household's
occupancy of an Affordable Unit, Owner shall obtain and maintain on file
an Income Computation and Certification form, attached hereto as
Attachment “2", from each such Household dated immediately prior to the
date of initial occupancy in the Project by such Household. In addition, the
Owner will provide such further information as may be required in the
future by the Agency. Owner shall use its best efforts to verify that the
income provided by an applicant is accurate by taking the following steps
as a part of the verification process: (i) obtain three (3) pay stubs for the
most recent pay periods; (ii) obtain a written verification of income and
employment from applicant's current employer; (iii) obtain an income
verification form from the Social Security Administration and/or California
Department of Social Services if the applicant receives assistance from
either agency; (iv) if an applicant is unemployed or did not file a tax return
for the previous calendar year, obtain other verification of such applicant's
income as is satisfactory to the Agency; or (v) such other information as
may be requested by the Agency. A copy of each such completed Income
Computation and Certification form shall be filed with the Agency prior to
the occupancy of an Affordable Unit by a Household whenever possible,
but in no event more than thirty (30) days after initial occupancy by said
Household.

b. Income Recertification. Immediately prior to the first anniversary
date of the occupancy of an Affordable Unit by a Household and on each
anniversary date thereafter, Owner shall recertify the income of such
Household by obtaining a completed Income Computation and
Certification based upon the current income of each occupant of the
Affordable Unit. In the event the recertification demonstrates that such
Household's income exceeds the income at which such Household would
qualify to rent the Affordable Unit, such Household will no longer qualify
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for Affordable Moderate Income Rent. Owner shall provide the Agency
with a copy of each such completed recertification with the next
submission of Certificate of Continuing Program Compliance, as specified
herein.

C. Certificate of Continuing Program Compliance. Upon the issuance
of the Certificate of Completion and annually by January 31 of each year,
or at any time upon the written request of Agency, Owner shall advise the
Agency of the occupancy of the Project by delivering a Certificate of
Continuing Program Compliance, attached hereto as Attachment “3",
certifying: (i) the number of Affordable Units of the Project which were
occupied or deemed occupied pursuant to this Agreement by a Household
during such period; and (ii) to the knowledge of Owner either: (a) no
unremedied default has occurred under this Agreement; or (b) a default
has occurred, in which event the Certificate of Continuing Program
Compliance shall describe the nature of the default and set forth the
measures being taken by the Owner to remedy such default.

d: Maintenance of Records, Owner shall maintain complete and
accurate records pertaining to the Affordable Units, and shall permit any
duly authorized representative of the Agency to inspect the books and
records of Owner pertaining to the Project including, but not limited to,
those records pertaining to the occupancy of the Affordable Units.

=} Reliance on Tenant Representations. Each lease between Owner
and a Household shall contain a provision to the effect that Owner has
relied on the income certification and supporting information supplied by
the Household in determining qualification for occupancy of the Affordable
Unit, and that any material misstatement in such certification (whether or
not intentional) will be cause for immediate termination of such lease.

3. Enforcement of Restrictions. Without waiver or limitation, the Agency shall be
entitled to injunctive or other equitable relief against any violation or attempted violation
of the Restrictions, and shall, in addition, be entitled to damages for any injuries or
losses resulting from any violations thereof.

4. Acceptance and Ratification. All present and future owners of the Property and
other persons claiming by, through, or under them shall be subject to and shall comply
with the above Restrictions. The acceptance of a deed of conveyance to the Property
shall constitute an agreement that the Restrictions, as such may be amended or
supplemented from time to time, is accepted and ratified by such future owners, tenant
or occupant, and such Restrictions shall be a covenant running with the land and shall
bind any person having at any time any interest or estate in the Property, all as though
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such Reslrictions were recited and stipulated at length in each and every deed,
conveyance, mortgage or lease thereof.

8; Benefit. This Agreement and the Restrictions herein shall run with and bind the
Property for a term commencing on the date which this Agreement is recorded in the
Office of the Recorder of the County of Fresno, State of California, and expiring upon
the expiration of the Affordability Period. The failure or delay at any time of Agency
and/or any other person entitled to enforce these Restrictions shall in no event be
deemed a waiver of the same, or of the right to enforce the same at any time or from
time to time thereafter, or an estoppel against the enforcement thereof.

6. Costs and Aftorney's Fees. In any proceeding arising because of failure of
Owner or any future owner of the Property to comply with the Restrictions required by
this Agreement, as may be amended from time to time, Agency shall be entitled to
recover its respective costs and reasonable attorney's fees incurred in connection with
such default or failure.

7. Waiver. Neither Owner nor any future owner of the Property may exempt itself
from liability for failure to comply with the Restrictions required in this Agreement.

8. Severability. The invalidity of the Restrictions or any other covenant, restriction,
condition, limitation, or other provision of this Agreement shall not impair or affect in any
manner the validity, enforceability, or effect of the rest of this Agreement and each shall
be enforceable to the greatest extent permitted by law.

g9, Pronouns. Any reference in this Agreement and the Restrictions therein to the
masculine, feminine, or neuter gender herein shall, unless the context clearly requires
the contrary, be deemed to refer to and include all genders. Words in the singular shall
include and refer to the plural, and vice versa, as appropriate.

10.  Interpretation. The captions and titles of the various articles, sections,
subsections, paragraphs, and subparagraphs of this Agreement are inserted herein for
ease and convenience of reference only and shall not be used as an aid in interpreting
or construing this Agreement or any provision hereof.

13- Capitalized Terms. All capitalized terms used in this Agreement, unless
otherwise defined herein, shall have the meanings assigned to such terms in the OPA.
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12.  Amendments. This Agreement shall be amended only by a written instrument
executed by the parties hereto or their successors in title, and duly recorded in the real
property records of the County of Fresno.

13.  Notice. Any notice required to be given hereunder shall be made in writing and
shall be given by personal delivery, certified or registered mail, postage prepaid, return
receipt requested, at the addresses specified below, or at such other addresses as may
be specified in writing by the parties hereto:

Agency: Redevelopment Agency
of the City of Fresno
2344 Tulare Street, Suite 200
Fresno, CA 93721
Attn: Executive Director

Copy to: Agency Ex-Officio Attorney
clo Fresno City Attorney
Fresno City Hall
2800 Fresno Street
Fresno, CA 83721

Owner: JEFFREY ALTIMUS

261 N Van Ness Avenue
Fresno, CA 93701

The notice shall be deemed given three (3) business days after the date of
mailing, or, if personally delivered, when received.

14. GOVERNING LAW. This Agreement shall be governed by the laws of the State
of Califarnia.

15. COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which shall constitute one original and all of which shall be one
and the same instrument.

16. FURTHER ASSURANCES. The parties will execute such other and further
documents and will take other steps necessary, helpful, or appropriate to carry out the
provisions of this Agreement.

[END -- SIGNATURES ON NEXT PAGE]
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IN WITNESS WHEREOF, the Agency and Owner have executed this Regulatory
Agreement and Declaration of Covenants and Restrictions by duly authorized
representatives on the date first written hereinabove.

"AGENCY™

REDEVELOPMENT AGENCY
OF THE CITY OF FRESNO

a public body, corporate politic

Marlene Murphey
Executive Director
ATTEST:

REBECCA KLISCH

Ex-Officio Clerk

Redevelopment Agency of the City of

Fresno

By:

Debuty !'3/2/[0

APPROVED AS TO FORM:

JAMES C. SANCHEZ

Ex-Officio Agency Attorney
Redevelopment Agency of the City of
Fresno

By: \.}ii bl {'} md,lx.,'ﬂ._n a_.x-.___ I / ’ ill »

Deputy

"OWNER"

JEFFREY ALTIMUS, an Individual

L LA
J;FF’RI?! ALTIMUS
[END OF SIGNATURES]

Attachments:
Attachment 1: Legal Description of Property
Attachment 2: Income Computation and Certification form
Attachment 3: Certificate of Continuing Program Compliance
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CALIFORNIA ALL- PI.II-"IPDSE ACKNOWLEDGMENT

e

State of California

County of /E“':tﬁ’"} Q

N P B S e S G O O

Dnl’g L“?" .42? ZE(H before me, L};a ;‘E’Zfﬁ_,éftﬁf‘d [t 1"""-’-*f-"”'l" NMote iy Slusrie

Fars [raerl NasTs 2ni TAle ol e ot

personally appeared Sar/ene ﬁﬁf"f’é ey

Nafhnis) of Sgnoms)

., LYNETTE LICKERS-CARLSON
ASEy Commission # 1788493
_.‘_ '_5 ] Notary Public - Califernia §
\-;?_'w,} Fresno County z

] ; gmgﬁmuimu [

Fiacit Mrdary Seal Alns

who proved to me an the basis of satisfactory evidence 1o
be the personis) whose name(s] is/ar® subscribed to the
within instrument and acknowledged to me that
helshe/they executed the same in his'bemtheir authorized
capacity(ies], and that by hishertheir signatureis] on the
instrument the person{@), or the entity upon behalf of
which the personis] acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph is
true and correct,

WITNESS my hand official seal.

Signatu

s SrpnatiaTol Moty Pl

OPTIONAL

Thowugh the mformation bedow i aol regured by daw, i may prove valuable fo persons relymg on e documeant
and cowld prevent frawdulent removal and realtachment af iz form (o another gocument.

Description of Attached Document
Title or Type of Document:
Document Date:

Signeris) Other Than Mamed Abowe:

Capacity(ies) Claimed by Signer(s)

_ Number of Pages:

Signet's Narme: Signer's Name: o

[ Individual [ individual

| Caorporate Otficer — Title(s): L Corporate Officer — Title{s):

[ Partnar— | Limited | @ Ganaral [ | Partner — | Limited Ganaral T Te s Mo
| Altarnay in Facl OF SIGNER [ Attorney in Fact OF SIGNER
 Thustes Trgpa aal thoamls fmin O Trilstae Tope it Fairils Hers
| Guardian or Conservalor [ Guardian or Caonservalor

L Other L Cther:

Signer Is Raprasenting:

Signer Is Representing:

b b e b el A B e e e e B B B e B e b B b A e e e S e LR b S e R e S M B b R
000! Masonal Motary Assncinunn s S350 D Soen &, PO Bine 2407 « Chatesarth ©4 @131 317400 « wwrw feahonallcssryong  mam #5007 Faomes Gall Tod-Fros 1-800-876 5827



GALI FHHHIA ALL FUHPGSE AGKHDWLEDGMEHT

State of Califorma
County of /é:ﬂJ ~10 -

DnO{{df-?pzc?"D before me, Ay &IV Liciers—Zurlseq /"-’”ﬂi‘l"“"”'b"’ /5’;’

Harw meart fars and Tiin ol tha C#icar s

personally appeared :j'-'F'F /e 18- A/fIMLL}

Maiimi={s] i Sigosnk

whao proved to me on the basis of satisfactory evidence to
be the personis) whose namelsy is/awe subscribed to the
within instrument and acknowledged to me thal
he/skE/kay executed the same in histhertheir authorized
capacity(i€g), and that by histket/thefr signature(sT on the
instrument the persones], or the entity upan behalf of
which the person(e] acted, executed the instrurmant.

LYNETTE LICKERS-CARLSON

b Commission # 17884692
8] Notary Public - California E

T
\4 'T'”" Fresno County - | certify under PENALTY OF PERJURY under the laws
O b Jon 12,2012 of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and 0"1CIEI| seal,

S|gnalur9‘54“"7('7{ﬁ - W

Piuce Malaiy -Seas! Alice Hignahire ol sofary Pulilic

OPTIONAL

Thowgtr the nformation below (s dof redgured by law, f may prove valuable o parsons relping on the document
and could prevent fraudwen! removal and resttachrment of this form to another document,

Description of Attached Document

Title or Type of Document:

Decument Date: Number ot Pages:

Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signers Name: Signer's Name:
Individual Individual

_ Corporate Otticer — Titla(s) ——— _ Carporate Officar — Titles) -
Fartner —  Limited General T TIR R ~ Partner — [ Limited |~ General T THUNMSDRNT
_ Attarney in Fact OF SIGNER Attarney in Fact OF GIGNER
. i ol Hwmity Fern == Top of Ihumb Hess
Trustes Trustes
Guardian or Conservator Guardian or Conserator
Other: _| Qthar:
Signer Is Represanting: ) Signer I3 Representing:

QPO Manong! hoRry Asznoainr s Tis D Some a0 Bow 408 = Chalmwartn, C8 8101 3240 = www NationalMoting g Iemm £A80"  Reoncder Gl Ted-Friss | - HIII}F"F-&E}'."



STATE OF CALIFORNIA )
) 85,
COUNTY OF )

On . before me, , personally
appeared

personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/heritheir authorized
capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s) or
the entity upon behalf of which the person(s) acted, executed the instrument.

Witness my hand and official seal,

Notary Public
[SEAL]
STATE OF CALIFORNIA )
) ss.
COUNTY OF )
On , before me, , personally

appeared

personally known to me (or proved to me on the basis of satisfactory evidence) to be
the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signatures(s) on the instrument the person(s) or
the entity upon behalf of which the person(s) acted, executed the instrument.

Witness my hand and official seal.

MNotary Public
[SEAL]

i



ATTACHMENT 1
LEGAL DESCRIPTION
Real property in the City of Fresno, Fresno County, California, described as follows:

THE LAND DESCRIBED HEREIN IS SITUATED IN THE STATE OF CALIFORNIA, COUNTY
OF FRESNO, CITY OF FRESNO, AND IS DESCRIBED AS FOLLOWS:

LOTS 29 AND 30 IN BLOCK A, OF ELM GROVE ADDITION TO FRESNO CITY, IN THE CITY
OF FRESNO, COUNTY OF FRESNO, ACCORDING TO THE MAP THEREOF RECORDED IN
BOOK 1 PAGE 31 OF PLATS, RECORDS OF SAID COUNTY.

APN 459-312-19

K}



Attachment 2
Income Certification Form

2344 Tulare Streel

Suite 200
Freana, CA 9371
Redevelo pment Agency ; <
of the City of Fresno 550 621 7600
Multi-Family Housing Program
MNCOME COMPUTATION AND CERTIFICATION
Property Information
Home of Property: | Humber of Bedrooms Incoma Lavel of
[see tablx on pags ¥ Ircome Applicant {percant of
Property Addresa: Tar allowable rentsi C ategony Area Median Incomae)
Rental Agen! (Mame): | D ({studo) Ll 30% of AMI
|1 bedroom Vary Low Ll 50% of AMI
Ownier Cartificotion {Signators): 7 hedrmomns Lo L 30% ol AMI|
3 bedrooms Ll 0% 31 AMI
| Ovarser nas relied i ineome certifinaion amd sopporing informasno e e |
-ﬂpph-lli" ﬂ“:l'lnhl'lﬂ cuakificatan for uu:tmyﬂﬂu Aﬂm;“r: nﬂ:,m-r Moderale Ll 410 of AMI
mannal messiatement in Such certfication by Agpleast (whether o ol mtertional) may | 120% of AMI
b sause fov imrvediste srmination of suon IBate | Nol Applicable
Applicent Contact Information Information on primary lease apphcant{s)
MHarme Cunrent Address
(LAST, FIRST, M.L) City, Statz, Zip Contact Fhons Mo, her Phone No
1 1 1. 1
11F evfermat) {if difforent) {IF diffesmnit}
2 2 2 2
Household Information Lint pll members of the souschold” proposed o lve al the address lised above
Hame Social Security Empi i Bith Date
[LAST, FIRST, MIDDLE IMITLAL ) CA Driver's License | Coninct Phone Mumber | immiddiyyyy) | Relatiorship
1 Sail
2
A

THousancid (5 & Grolgp of el o srreleed permons comipy g e Sarms hosss i 2t l= 332 Gre TEmber g the haad of Fw hosseald 1
ooTmTates, plesse complkaie abowe fomm s "S5 ko aach mommans Lise & separste page or adcional household members.,

WWEWM‘-m‘ﬂ-miIﬂ'Hmmbh‘hdlhﬂ.&mt:}mmhﬂpgmmlmn14miﬂn

Gross Incomo Pemon Receilving mcome [As
b i Ho Source of Incoms {Currenl Year) Shown Abowve)
Wages or salary from samploymern

Emmings fom seff-=mplonmment

Linemployment Compensation

Sociel Securty or Supalemental Secunty Income (SS1)

Wetsran's Benefina

Worker's Compensation

Child 2uppart ar akmony payrments

FPemsons o AnnuitiosRaidrad Fenrement

Property rental ineome

Aid lo Families wDependent Childran]aFDC)

O Typess of Income

Crvidanda/niaret
Tolal Dress bnssme




Statement anil Signahwa(s)

e - bzing duly swom, depose and oy that [f'we arc year round

U LRt s OF {ADDRESS, SITY & ZIP CODE.

WAe he applicant(s) cerify that all information in this cariification and all information hemisted in support of this
carlification is comedt and complete to the best of mviour knowledae. 1MW e undarstand thal the williul fa sification of
this information (whether or nol infentional; will be cause for mmediata ternination of such lease. |AWe agree to
provide addibonal information that may be mequested to procace this income cartification

| gertify that my income Jo8a not axcesd the siated income level noled on page 1 of this document, and that | am

eigiblz for 3 unit made avatable at affordable renl, as Jefined by Cal HA&S C. Secliors 50053, to persons and
tamihes Of iow of mecerate INCoMe, asdennad n Ca. H.&5.0C. Secoon HUUYS, as shown in the [abie Deiow

Ve nave read the aforementioned stalement and release, and urderstand all of the ilems I/We execute it
walimtarily, on e dae kted helow with bl knowiedge of its signficarce 1We rrtity under panaly of parury that
the facts and statements presedted in his ncome Computation and Certfication, as well as tre atached
dacumsents are trus and accurate, Parury is punishable by impriscnment in the slate of Califomia. (CA Zanal Code
Seclicn 118 & 126)

APPL CANT DATE
APPL CANT DATE
Income Verification

Cwner shall usa its Jesl ellots to verify that the income provided by an applican: is accurate by taking the followng
seps as apart of the verficalion process (i) ottam three (3) pay stubs lor the most recert pay perods; (i) chiain a
written verficaion cf income and employment rom applcants current emplover; (il oblain an income verificaton
form ‘rom the Social Securty Admiristraiion andfor California Depariment of Social Senices if the applicant
receives atsistance from aithar agency, (iv) il an applicart is unemployad o did not fike a3 Llax retum for the previous
calendar year, oblain ather verficabon of such applicant’s income, or (v) such ather information as may e
requested by the Agency, A copy of each such completed Income Compulaton :nd Certification form shall be
completed and made avallable for Agency review prior to the occupancy of an Afordeble Unil by a Household
Whenever possiie, Dut in No event more than thirty (30) 6ays aiter mitisl cccupancy by sad Housenola

2009 Maximum Inzome Levels

One Two Three Four Five Six
Petson Person  Person Person  Person  Person
Extremely Low (£ 30% of AMI| 11730 513330 S$15060 $16740 $18.050 318210
Very-Low Income (£ 50% of AMI) $19550 SZ2300 SI5100 S27.900 330430 $32.350
Low Income — HOME/CDBG {2 80% of AMI) $31.280 S$35630 S40160 B44E20 348240 $51.760
Moderate Income - HOME/CCBG (£ 120% AR} 46020 $53520 SE0.240 6960 572330 $77.640
Soirne: hip:wews reavuss -

Wammum rent 1s calculatec by dhviding the maximum annual inzome by 12 and muliplyirg by 30% for aach housshold soe A
studio aparmen would uss the ong pamon Income, 8 one-bedroom would use two persons, a wo-badroom unit woukd (e
ree persons, afc.




Attachment 3
Certificate of Continuing Program Compliance

2344 Tulare Streel

Suite 209
Redevelopment Agenc Freario, CA 93121
of the c'.:;ty of Fres!?m ¥ T et T
i i rogram
CERTIFICATE OF CONTINUING PRCGRAM CONMPLIANCE
Penod Coversd from to
The undarsigned, {the "OwnesT), has read and iz thoroughly familiar with te

povisons of the Owner Paricipation Agreement ("OPA’) and documants mefemed 0 1harein axecuted by Owrar
and the Redeyelopmen! Agsncy of the City of Fesno ("Agency™) @mciuding bul 1ot tmited to the Regulatory
Agreemen’, as such lem is defined inthe JPA As of the dale o this Cerificale, for the pariag showr above, the
foliowng number of Urits in the Project are- () nccupied by Zligble Tenants (3s defined in the Regulatory
Agreemen), o (W} currently vacant and being held available for suckt occuponcy and have besn so hald
continuously since the date an Eligibla Tenant vacated such Lnit:

. i v t Uni
Property Information
Hame of Propary: Mumber of Units by Tha cime Mumber of Units by
Badrooms (see table Calegory Income Level of Terants
Fropeny Address: for allowable rents) {paroant of AMI
0 (=hudin) = ) ___ 0% o' AMI
1 bedroom Vary Low 5% o AMI|
2 badrooms Low — B0% o' AMI
- 3 hedrosms 0% o' AMI
Tre Agent complvhing ths Cerificste nos meled oF the inoome certilicatinn and 1°0% of AMI
supporing information wupplied by sach Appizart 11 defermining guabficaton e Modaratz 120% of AM|
ocoupatcy of the Affprdable Lini - = -
Mot Applicshle

Tha Cwne- cetifies that the informaton contained i the Dceupascy Summary attached is trae and ascurate and
hereby cemifies that (1) a review of the activities of the Cwne- dunng such percd and of the Owner's perfoimance
under the OFA and the documants referred 1o therein has baen nade under the suparvsior of he undersigned,
ad (2] 1o the best knowedge of the undersigned, hased on the review describead in causs (1) hereol, the Oameris
N In aefalil under any of (Fe terms and provisions of the above documents (or describe the natare of any detll
ad set forth the measums being laken to remedy such defaults).

By.

its (Crwner)

13




Occupancy Summary
Mumbszr of | Mumber of
Unit Income Number of Humber of | Monthiy Rental | Monihs Months
1ind Musmb Catagory Dot Vvt Rires Redrnoemes | Paid Derapiad | Wanant
2009 Maximum Incomg Levels
One Two Three Fow Five Six
Person Perssn  FPerion  Ferson  Permson  Person
Esbemcly Luw 12 30% ol AMI) 3 TM 3350 HIE060 ¥AT40 35090 319410
Very-Low Income [= 50% of AMI) $16550 322300 T2t 100 527000 530150 332.35)
Low Income — RDA £ 60% of AMI) 23460 326750 E30120 S33 480 S35180 S38AXM
Low Income — HOME/CDBG (< 80% of AMI) $3° 280 535630 S40 160 S44.640 5485240 551,780
Moderate Income — RDA (110% ANI) S0 M49050 B5S720 $51,380 S$66330 371170
Maderate income — HOME/CDBG (< 120% AMI) 4690 553520 S$6C240 536,960 S5T2360 577,640
Syt [ridpe i wreeer bssssurer sa LSl
2009 Maximum Rent Levels
Une Iwo | e Foun Five six
Person Fersoen Person Fersen  Person Person
Frtremely | ow (€ 300 of AN a4 £335 L X T 419 552 L4R5
Very-Low Incoma (£ 50% of AMI) 429 BLER 823 $E08 £754 L2300
Luw hwwnne — BDA (= 80% ol AMI) 38T 5385 3723 3037 3225 3837
Low Income — HOMEICDBG < 80% of AMI) 5782 %892 1004 31116 $1.206 §1.294
Moderote Income — RDA [118% AMI) $1.075 $1.227 £1.381 $1.535 %1858 S1,779
Modersie Income - HOMEICDBG (£ 120% AMI) $1.173 51308 1506 $1EM  STED 51 0
Lrairnm kitpy FIERcres irdrehrdre s lacerraTilimey |renme nef
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City ol
i

HCDC ITEM NO. 1/ :00am A “

REPORT TO THE COUNCIL MEETING: 10/21/10
REDEVELOPMENT AGENCY BOARD

APPROVED BY
EXEQUTIVE Dﬁfﬂ]"ﬂﬂ

f 4 -
9 C Ll "'\“ .
DATE:  October 21, 2010 il 0

FROM: MARLENE MURPHEY, Executive Director
By: Debra Barletta, Project Manager
SUBJECT:

1. Adopt a finding of a Categorical Exemption per staff determination, pursuant to Section
15301 Class | of the CEQA Guidelines, for the rehabilitation of a Fourplex located at 122
North College Avenue.

2. Recommend approval of an Owner Participation Agreement (OPA) between the
Redevelopment Agency of the City of Fresno and Jeffrey Altimus for the redevelopment
of a Fourplex at 122 North College Avenue in the Freeway-99 Golden State Corridor
Redevelopment Project Area

EXECUTIVE SUMMARY

Redevelopment Agency Staff recommend that the Agency approve the attached Owner
Participation Agreement with Jeffrey Altimus or an affiliated legal entity (the ‘Developer’) which
would lead lo the redevelopment of a fourplex in the Lowell neighborhood (Freeway-99 Golden
State Corridor Redevelopment Project Area) by authorizing Agency participation in the
renovation of 122 North College Avenue (APN 459-312-19).

The Developer has requested to enter into an Owner Participation Agreement ("Agreement”) with
the Agency that will provide 55 year covenants for four (4) low-income units. Under the
Agreement's proposed terms a loan in the amount of $69,000 would be made to the project by
the Agency. The building was constructed in 1970 and is approximately 3,520 square feet in two
stories on a parcel of 5,750 square feet. The Developer has acquired the property through a
foreclosure and will undertake the renovation of the four (4) residential units this fall.

The project helps to leverage and protect the Agency's investment of Low- and Moderate Income
Housing Funds in the Lowell area. This area is within the boundaries of the Agency s target area
for the federal Neighborhood Stabilization Program, under which it has acquired, rehabbed and
resold foreclosed or abandoned single family homes in the Lowell neighborhood. Through the
NSP, the Agency completed renovation of a home directly across the street at 137 North College
Avenue. Through housing set aside funds, the Agency will renovate the home next door at 129
North College this summer. In addition, renovation will commence on 237 North Park Avenue in
the next month. These four projects represent the single largest concentration of revitalization
activity in Lowell.

Prrenrtnd tn Erpenn Radouplnnment Bpensy

B jojarlre L




REPORT TO THE REDEVELOPMENT AGENCY BOARD
Owner Participation Agreement — 122 N_ College

October 21, 2010

Page 2

This project will remove blight from the Lowell neighborhood, stabilize the area and deliver
needed affordable housing units in close proximity to jobs, educational opportunities, and
community resources. The Agency will additionally benefit from the receipt of 55 year
affordability for 4 low-income units.

The Project has been environmentally assessed and has been determined to be eligible for a
Categorical Exemption under Section 15301/Class 1 of the California Environmental Quality Act
(CEQA). Under Section 15301/Class 1, restoration or rehabilitation of a deteriorated or
damaged structure to meet current standards of public health and safety is exempt from CEQA.
More specific, the Class 1 exemption applies to the operation, repair, maintenance, permitting
leasing, licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment, or topographical features, involving negligible or no expansion of use beyond that
existing at the time of the lead agency's determination.

BACKGROUND

This Agreement with Jeffrey Altimus (or an affiliated legal entity) is for the purpose of
rehabilitating a fourplex in the Lowell neighborhood (Freeway-99 Golden State Corridor
Redevelopment Project Area).

The Agreement defines the scope of work of the project and sets forth conditions that include
developer's obligation to obtain all development approvals, variances and permits required by
the Agreement; and, to provide evidence of sufficient financing. The Developer is required to
complete the project as proposed and dedicate four (4) of the units, or one hundred percent
(100%), as affordable to households earning no more than 60% of the area median income, for a
period of 55 years.

In furtherance of the Agency's goals and objectives under the Freeway-99 Golden State Corridor
Redevelopment Plan, the rehabilitation of the subject property will serve to help reverse and/or
mitigate conditions which have over several decades contributed to the physical and socio-
economic decline of the project area by a) enhancing the visual character of the project area by
creating a positive urban image that is in keeping with the City's adopted pians; b) encouraging
owner participation in the revitalization of existing rehabitable structures; c¢) preserving and
enhancing the area's affordable housing resource; and, d) encouraging owner participation in the
rehabilitation of existing economically salvageable structures.

At their regularly scheduled meeting of June 9, 2010, the Housing and Community Development
Commission recommended approval of this item.

FINANCING

The total development cost of the project is approximately $241,550. The Developer's financing
plan calls for a permanent loan of $109,425, the $69,000 Agency contribution (28.57% of total
cost) and 26.13% developer equity.




REPORT TO THE REDEVELOPMENT AGENCY BOARD
Owner Participation Agreement — 122 N. College

October 21, 2010

Page 3

The Agency's $69,000 loan will be 0% interest Years 1 — 3 and 2% interest Years 4 through 23.
Payments of principal and interest will commence at the beginning of Year 4 with principal
amortized over 20 years and shall be all due and payable in 23 years. Funds from the Agency
Housing Set-Aside are available and are budgeted in 2010-2011.

Attachments:

1. Area Map
2. Categorical Exemption
3. Draft OPA
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REDEVELOPMENT AGENCY OF THE CITY OF FRESNO
CATEGORICAL EXEMPTION
REHABILITATION OF FOURPLEX LOCATED AT 122 NORTH COLLEGE AVENUE
IN THE CITY OF FRESNO

THE PROJECT DESCRIBED HEREIN IS DETERMINED TO BE CATEGORICALLY
EXEMPT FROM THE PREPARATION OF ENVIRONMENTAL DOCUMENTS
PURSUANT TO ARTICLE 19 OF THE STATE CEQA GUIDELINES

APPLICANT: Redevelopment Agency of the City of Fresno
2344 Tulare Street, Suilte 200
Fresno, CA 93721

PROJECT LOCATION: 122 North College Avenue. Fresno, Califorma 93701
Localed north of Divisadera Street

(APN- 459-312-18)
(Council District 3, Councilmember Sterling)

PROJECT The Developer (Jeffrey Altimus) proposes to purchase and rehabilitate a fourplex located at 122
DESCRIPTION: Morth College Avenue  The subject propery is located in the Lowell neighborhood in the Freeway
99 Golden State Corridor Redevelopment Project Area

This praject is exempt under Section 15301/Class 1 of the California Environmental Quality Act ({CEQA) Guidelines.

EXPLANATION: Under the Section 153071/Class 1 exemption, restoration or rehabllitation of & delerigrated or
damaged struclure to meet current standards of public health and safety is exempl from CEQA.
More specific, the Class 1 exemption applies (o the aperation, repair, maintenance, permitting,
leasing, icensing. ar minor alteration of existing public or private struclures, facilities, mechanical
equipment, or topographical features, involving negligible or no expansion of use beyond that
ewisting at the time of the lead agency's determination.

This Project is the rehabilitation of an existing fourplex The building was canstructed in 1970 and is
approxmately 3,520 square feel in two slories on a parcel of 5,750 square feel The Developer is
acquiring the property through a foreclosure and will undertake the rehabilitation of the four i4)
residential units.  There would be no change to the exisling use

The Project does nol meet any of the Exceplions to Categoncal exemptions under CEQA

Guidelines § 153002 These exceptions includs:

»  Cumulative impact. The level of redevelopment in the Lowell neighborhood has historically
been low. This Project is one of the first rehabilitation projects on that street. so the
cumulative impact is minimal - Any future project that may create cumulative impacts would
be speculative.

» Significant effect due to unusual circumstances This Project involves rehabilitation of an
existing fourplex localed on a residential street and surrounded by single family homes. Il
does not border any sensitive or noxious land uses

= Designated State scenic highways. The location of the Project is not on a scenic highway

*  Hazardous waste sites. The Project does nal contain nor is it near any known hazardous
waste siles

= Adverse change n the significance of a historical resource. The Cily has examined a
portion of the Lowell neighborhood for potential creation of & historic districl. This propery is
not historic and would not directly contnbute to the creation of a district. However, further
delerioration of the property, without rehabilitation, would have a deletenous effect on nearby
properties that would individually or collectively contribute to the historic district

The proposed acquisition of this property is for rehabilitation and will assist the Agency's efforts lo
eliminate blight and the overall revitalization of the Freeway 99 Golden State Redevelopment Projec
Area

Date.  September 30, 2010 )
Submitied By. — v\ RLAR e ll'h b —
Marlene Murphey | \
Executive Director
Fresno Redevelopment Agency
2344 Tulare Street. Suite 200
Fresna, CA 93721
w.1558)621-7600
F {559)498.1870
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