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RECOMMENDATION

The appropriateness of the proposed project has been examined with respect to its consistency with
goals and policies of the 2025 Fresno General Plan and the Bullard Community Plan; its compatibility
with surrounding existing or proposed uses; and its avoidance or mitigation of potentially significant
adverse environmental impacts. These factors have been evaluated as described below and by the
accompanying environmental assessment. Upon consideration of this evaluation, it has been
concluded the nightclub use proposed in Conditional Use Permit Amendment Application No. C-09-230
is appropriate for the project site. Therefore, staff recommends that the Planning Commission:

1. ADOPT the environmental finding of a Mitigated Negative Declaration for Environmental
Assessment No. A-09-08/R-09-016/C-09-230 dated November 13, 2009.

2. APPROVE Conditional Use Permit Amendment Application No. C-09-230 for a CUP
amendment to include nightclub use subject to the conditions of approval dated April 21, 2010.

EXECUTIVE SUMMARY

Conditional Use Permit Amendment Application No. C-09-230 has been filed by Thomas del Castillo,
and pertains to a 0.37 acre property that is part of an 18+/--acre shopping center located on the
southwesterly corner of West Nees and North Palm Avenues (see Attachments 1, 2, Vicinity Map and Aerial
Photo). Conditional Use Permit Amendment Application No. C-09-230 is an amendment to an existing
CUP which would add a nightclub component to the existing restaurant located at 7835 North Palm
Avenue, Suite 106 (Twist Restaurant and Ultra Lounge). The property is located in the C-2 (Community
Shopping Center) zone district. Fresno Municipal Code Section 12-326, Table Il (from the new
Restaurants, Taverns and Nightclubs Ordinance), vests the Planning Commission with the granting
authority for conditional use permits requesting nightclub uses in the C-2 (Community Shopping
Center) zone district.

The Planning Commission considered this item at its regularly scheduled March 17, 2010 meeting and
referred it back to staff, with a request that it be reconsidered at the regularly scheduled meeting of
April 21, 2010. The Planning Commission also requested that the Planning and Police Departments
work together to develop a mutually acceptable set of conditions. Such conditions have been
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collaboratively developed and are further discussed below. Staff recommends approval of the
conditional use permit because the proposed land use is appropriate for the site and all findings
required by FMC Section 12-405-A-2 can be made. In addition, granting of the requested special
permit would not result in a significant impact under the California Environmental Quality Act.

PROJECT INFORMATION
PROJECT

APPLICANT
LOCATION

SITE SIZE

LAND USE

ZONING

PLAN DESIGNATION
AND CONSISTENCY

ENVIRONMENTAL
FINDING

PLAN COMMITTEE
RECOMMENDATION

STAFF
RECOMMENDATION

Conditional Use Permit Amendment Application No. C-09-230 requests
authorization to amend an existing CUP by adding a nightclub
component to an existing restaurant selling aicchol.

Thomas del Castillo

Southwest corner of North Palm and West Nees Avenue, at 7835 North
Palm Avenue, Suite 106. {Council District 2, Councilmember Borgeas)

0.37 acre parcel that is part of an 18 acre shopping center (Park Place
Plaza)

Community Commercial

C-2/UGM/cz (Community
Shopping Center/Urban Growth
Management/conditions of
zoning) District

The proposed nightclub use is a conditional use in the C-2 (Community
Shopping Center) zone district

Finding of a Mitigated Negative Declaration filed on November 13, 2009

District 2 Plan Implementation Committee reviewed and approved the
proposed applications on December 14, 2009 by a 9-0-0 vote with two
members absent.

Approval of Conditional Use Permit Amendment C-09-230 with conditions
and adoption of related environmental assessment.
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BORDERING PROPERTY INFORMATION

Planned Land Use Existing Zoning Existing Land Use
: . C-L
North | Commercial Special (Limited Neighborhood Shopping District) vacant
. . C-M - .
South Light Industrial (Commercial and Light Manufacturing District) Ministorage facility
C-M Office/retail
East Light Industrial (Commercial and Light Manufacturing District) development
West Medium Low Density AE-20 vacant
es Residential (Exclusive Twenty Acre Agricultural District)

ENVIRONMENTAL FINDING

An environmental assessment initial study was prepared for this project in accordance with the
requirements of the California Environmental Quality Act (CEQA) Guidelines (see Attachment 3). This
process included the distribution of requests for comment from other responsible or affected agencies
and interested organizations.

Preparation of the environmental assessment necessitated a thorough review of the proposed project
and relevant environmental issues and considered previcusly prepared environmental and technical
studies, including the Master Environmental Impact Report (MEIR No. 10130) for the 2025 Fresno
General Plan and Mitigated Negative Declaration (*MND") A-09-02/SCH NO. 200951016 (2025
Fresno General Plan Air Quality Update). These environmental and technical studies have examined
projected sewage generation rates of planned urban uses, the capacity of existing sanitary sewer
collection and treatment facilities, and optimum alternatives for increasing capacities; groundwater
aquifer resource conditions; water supply production and distribution system capacities; traffic carrying
capacity of the planned major street system; and, student generation projections and school facility
site location identification.

The proposed special permit has been determined to not be fully within the scope of MEIR No. 10130
as provided by the CEQA, as codified in the Public Resources Code (PRC) Section 21157.1(d) and
the CEQA Guidelines Section 15177(c). It has been further determined that all applicable mitigation
measures of MEIR No. 10130 and MND No. A-09-02/SCH No. 2009051016 have been applied {o the
project, together with project specific mitigation measures necessary to assure that the project will not
cause significant adverse cumulative impacts, growth inducing impacts and irreversible significant
effects beyond those identified by MEIR No. 10130 and MND No. A-09-02/SCH No. 2009051016 as
provided by CEQA Section 15178(a). In addition, pursuant to Public Resources Code Section
21157.6(b)1), it is further determined that no substantial changes have occurred with respect to the
circumstances under which the MEIR or the MND No. A-09-02/SCH No. 2009051016 were certified
and that no new information, which was not known and could not have been known at the time that the
MEIR was certified as complete and MND No. A-09-02/SCH No. 2009051016 was adopted,, has
become available. Therefore, it has been determined that based upon the evidence in the record that
the project will not have a significant impact on the environment and that the filing of a mitigated
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negative declaration is appropriate in accordance with the provisions of CEQA Section 211567.5(a)(2)
and CEQA Guidelines Section 15178(b)(1) and (2).

Based upon the attached environmental assessment and the list of identified mitigation measures,
staff has determined that there is no evidence in the record that the project may have a significant
effect on the environment and has prepared a mitigated negative declaration for this project. A public
notice of the attached mitigated negative declaration finding for Environmental Assessment Application
No. A-09-08/ R-09-016/C-09-230 was published on November 13, 2009 with no comments received to
date.

BACKGROUND / ANALYSIS
Project Description

Thomas del Castillo, owner of the Twist Restaurant, has applied for a Conditional Use Permit to amend
his existing CUP by adding a nightclub component to his restaurant pursuant to the recently adopted
FMC revision related to restaurants, taverns and night clubs. The restaurant includes 5,320 square feet
of interior space and a 506 square foot patio {see Attachment 4 for Floor Plan). No physical changes to
the building or patio are proposed with this request. The nightclub classification is being requested to
allow customer dancing at the establishment from 10:00 pm fo 2:00 am 7 days per week.

The Twist Restaurant originally opened in January of 2008 as a restaurant serving alcohol pursuant to
Conditional Use Permit C-07-186. After approximately one year of operations as a restaurant with
midnight closing hours, the applicant applied for and was granted a CUP amendment (C-08-270) which
provisionally extended the hours until 2:00 am. The amendment, which was approved by the Police
Department, was granted with a condition requiring that a plan amendment and rezone be approved fo
change the land use and zoning classification of the shopping center to Community Commercial, C-2
(Community Shopping Center), respectively, in anticipation of the land use restrictions in the then-
pending text amendment related to restaurants, taverns and nightclubs. The applicant submitted the
appropriate applications, which were subsequentily approved by the Planning Commission on January
13, 2010 and the City Council on February 4, 2010. The appropriate land use and zoning now exist at
the site to allow a nightclub use.

Planning Commission Recommendation

Conditional Use Permit Amendment C-09-230 was originally considered by the Planning Commission at
its regularly scheduled meeting of March 17, 2010 {see Attachment B, staff report dated March 17,
2010). At that meeting, the Planning Commission unanimously recommended that the Planning and
Police Departments work together to formulate a mutually acceptable set of conditions o be presented
at the April 21, 2010 Planning Commission meeting. Since that time, Planning and Police Depariment
staff has met several times and has worked together to develop a set of conditions that balances
economic development goals with public health and safety goals. During this collaborative and iterative
process, the applicant’s concerns were also acknowledged and addressed.

The new conditions are acceptable to the Planning Department, the Police Department and the
applicant and are discussed below (see Attachment A for complete conditions of approval document).
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New Conditions of Approval

The Police Department had previously been opposed to the Twist receiving a Night Club CUP due to
their excessive calls for service (see Attachment 11) and lack of responsiveness to the violations of
their ABC License and current CUP conditions. The new conditions consist of the standard conditions
that would apply to all nightclub uses as well as the following additions included for greater oversight
that will help monitor and mitigate the Police Department's concerns and allow the Twist to demonstrate
their ability for compliance. The Police Department feels strongly that the conditions added below are
necessary to support approval:

1.

A sunset clause would be applied to the proposed project (see Condition B-1) that would cause
the automatic expiration of Conditional Use Permit Amendment Application No. C-09-230 in
twelve (12) months, unless an application to remove the expiration clause is approved prior to
the expiration date. If CUP Amendment C-09-230 were granted by the Planning Commission
and then subsequently expired after twelve (12} months, the conditions of the prior Conditional
Use Permit (C-08-270) would apply. This would allow the business to return to its current
operational status as a restaurant serving alcohol operating until 2:00 am 7 days per week. The
only use that would expire is the nightclub use authorized by Conditional Use Permit
Amendment C-09-230.

A six-month review of the application by the Planning Commission is recommended (see
Condition B-2). This condition was included for the benefit of both the Planning Commission
and the applicant in order to provide a progress report on compliance with conditions.

In the Restaurant/Taverns/Nightclubs ABCUP Conditions dated April 7, 2010, which consist of
the standard template of conditions developed by the Police Depariment as a result of the new
ordinance, only the following condition was added (Condition 13-a).

Given past calls for service and ABC licensing issues, the applicant is urged to meet
with the Fresno Police Department on a periodic basis to review applicant's calls for
service and receive Police Department assessment and feedback regarding applicant's
compliance with special permit conditions. Upon request by applicant, the Police
Department is available to meet on a monthly basis, or more or less frequently as may
be required, during the course of the twelve (12) month period of the Special Permit.”

Both Planning Development and Police Department staff believe that the new conditions of approval
dated April 21, 2010 adequately protect the public health and safety related to the uses proposed under
Conditional Use Permit Amendment No. C-09-230.
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CONDITIONAL USE PERMIT FINDINGS

FINDINGS PER FRESNO MuUNICiPAL CODE SECTION 12-405-A-2,

a. All applicable provisions of this Code are complied with and the site of the proposed use is adequate in
size and shape to accommodate said use, and accommodate all yards, spaces, walls and fences, parking,
loading, recycling areas, landscaping, and other required features; and,

Conditional Use Permit Amendment Application No. C-09-230 is an amendment to an existing
restaurant use on the site and will involve no physical changes on the site. Adequate space on
site does exist to accommodate all provisions as incorporated into the Conditions of Approval

| and mitigation measures included in EA A-09-08/R-09-016/C-09-230 and incorporated by
;| reference.

b. The site for the proposed use relates to sfreets and highways adequate in width and pavement type to
carry the quantity and kind of traffic generated by the proposed use; and,

A traffic study was not required for the request; traffic-related impacts were considered less

than significant or already addressed in prior environmental documents. ______ _

the area

c. The proposed use will not be detrimental to the public welfare or injurious to property or improvements in

in which the property is located. The third finding shall not apply to uses which are subject fo

the provision of Section 12-306-N-30 of this Code.

Fring e

Approval of Conditional Use Permit Amendment Application No. C-09-230 amending a prior
Conditional Use Permit would not be detrimental to those properties in the vicinity or detrimental

to public welfare, with Conditions of Approval imposed (see Attachment A).  All plan policies
| and standards required by the Fresno Municipal Code have been applied to the proposed

project as applicable to ensure compatibility with those surrounding land uses and to prevent
any detriment to public welfare. Proposed nightclub operations must comply with state and
federal regulations for such uses, as well as all standard Police Department requirements for
security, video surveillance, loitering, and property management.
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Attachments: A. New Conditions of Approval dated April 21, 2010

B. Planning Commission staff report from March 17, 2010, with the following
attachments:

. Vicinity Map

. Aerial Photograph, 2008

. EA No. A-09-08/R-09-016/C-09-230

. Floor Plan

. Operational Statement

. Menus and Chef Resumes

. Public Meeting

. Comparative Analysis

. 500’ Public Hearing Notice Map
10.Conditions of Approval

11. Police Department Recommendation and Exhibits
12. Management of Real Property Ordinance
13. Applicant letter dated August 13, 2009

OO~ W =



CITY OF FRESNO
PLANNING AND DEVELOPMENT DEPARTMENT

CONDITIONS OF APPROVAL
APRIL. 21, 2010

CONDITIONAL USE PERMIT AMENDMENT
APPLICATION No. C-09-230

7835 NORTH PALM AVENUE, SUITE 106

Conditional Use Permit Amendment Application No. C-09-230 is approved by the
Fresno Planning Commission on April 21, 2010 subject to the following
conditions of approval:

A. General Conditions

1. Development shall take place in accordance with the C-2 (Community Shopping
Center)} zone district as defined in Section 12-218 of the Fresno Municipal Code;

2. Development shall comply with Fresno Municipal Code (Sections 12-326, 327)
related to restaurants, taverns and night clubs;

3. Exercise of the special permit shall comply with Exhibit A (Floor Plan), dated
November 10, 2009;

4. Exercise of the special permit shall comply with Exhibit O, Operational Statement
dated March 10, 2010;

5. Exercise of the special permit shall comply with the Restaurant/Tavern/Nightclub
CUP Conditions dated April 7, 2010;

6. Exercise of the special permit shall take place in accordance with all city, county, siate
and federal laws and regulations, including ABC licensing requirements.

B. Expiration or Amendment of Special Permit

1. The special permit entitled Conditional Use Permit Amendment Application No. C-09-
230 shall expire twelve (12) months after final approval.

2. Six {(6) months after final approval City staff shall place on the agenda a
recommendation that the Planning Commission meet and review compliance with
the conditions of the special permit.

3. Nof later than ninety (90} days before expiration of the special permit, applicant may
file an application for a revised exhibit to remove the condition of expiration.

Attachment A
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4, At any time prior to expiration or revocation of the special permit, an application for a
special permit to convert use of the property to eliminate the "Night Club" designation
shall be considered a revised exhibit to the existing special permit,

5. Nothing in these conditions shall preclude the applicant from filing for a new special
permit as otherwise authorized by law. The Planning Commission or decision
making body may consider applicant's compliance or failure to comply with the
conditions of this special permit in connection with a subsequent application for
amendment, minor amendment or other special permit as a factor whether the
proposed use will be detrimental to the public welfare or injurious to property or
improvements.

6. In the event special permit Conditional Use Permit Amendment No. C-09-230
expires, and no other application for a new special permit has been approved, the
terms and conditions of the existing Conditional Use Permit No. C-08-270 shall be
applicable.



RESTAURANT/TAVERN/NIGHTCLUB ABCUP CONDITIONS

April 7, 2010

City of Fresno, Development Department
Director of Planning & Development,
Special Permit, Conditional Use Permit
2600 Fresno Street

Fresno, California, 93721-3604

Re: SPECIAL PERMIT NO. C-09-230
Applicant: Thomas del Castillo
DBA:
Address: 7835 North Palm Avenue
Fresno, Ca. 93711
A.P.N. 405-530-67

Dear Applicant,

The City of Fresno has requested that the Fresno Police Department review the
Conditional Use Permit upgrade to an existing restaurant CUP to add a Nightclub use as defined
by Fresno Municipal Code, sections 12-105-R-5, 12-105-T-.05and 12-105-N-0.5 at 7835 N.
Palm Avenue, Ste 106. The property has been zoned C-2 which permits the operation of a
Restaurant selling alcohol for on-site consumption, Tavern and Nightclub pursuant to the
requirements of FMC, sections 12-304, 12-326 and 12-327. We understand that if the CUP is
approved the establishment may operate concurrently as a restaurant selling aleohol, tavern
and/or nightclub. We understand that the applicant is already in possession of a Type 47 ABC
license.

We understand from the Operational Statement that the applicant intends to operate the
establishment as stated below:

Restaurant operation hours 11:00 am-10:00 pm  Day(s) of week 7
Tavemn operation hours _ n/a Day(s) of week __ n/a
Nightclub operation  hours 10:00 pm ~2:00 am  Day(s) of week 7

The Fresno Police Department’s primary concern with the application is the propensity of the

premises to generate calls for police service which indicates potential activities on the premises
that are detrimental to the public welfare or injurious to property or improvements.

April 7, 2010 1



FMC 12-306-N-30 Limitations on Adult Business Activities. Applicant shall also
verify with the Planning Division that Adult Business Activities are
permitted in the zone district where the applicant seeks to operate
his/her business.

A current version of the Fresno Municipal Code may be viewed at the City of Fresno’s
website: www.Fresno.gov. The link to the FMC is located on the Home Page of that
website.

2. State and Federal Law

The applicant shall comply with all applicable state, federal, and local law, including but
not limited to the following California Business and Professions Code sections and the
California Department of Alcoholic Beverage Control rules:

BP 24046 (Required to Post ABC License on Premises)

BP 25612.5 (Loitering, Open Alcoholic Beverage Containers, Consuming
Alcoholic Beverages on Premises, Exterior Lighting, Litter
Removal, Graffiti Removal, Signs and Barriers in Windows
and Doors, Public Phones Blocked From Incoming Calls,
Areas to Display Harmful Matter, Required Copies of Operating
Standards Available for Public Viewing)

BP 25665 (Minors Remaining in Public Premises)

ABC Act Rule 106 (No Buy One Get One Free Drinks)

ABC Act Rule 107 (No One Under 21 Allowed Signs Posted)

ABC Act Rule 139 (Interior Lighting Required for Identification of Patrons)

3. ABC Lducation

Any and all employees hired to sell alcoholic beverages shall provide evidence that they
have either:

(1)  Completed training from the State of California Departiment of Alcoholic
Beverage Control--Fresno District Office-administered “Leadership and
Education in Alcohol and Drugs” (LEAD) Program as confirmed by receipt of an
ABC-issued certificate of completion; or,

(2) Completed equivalent training acceptable to the ABC-- Fresno District Office to
ensure proper distribution of beer, wine, distilled spirits, tobacco, and inhalants to
adults of legal age.

If any prospective employee designated to sell alcoholic beverages, tobacco or inhalants
does not currently have such training then:

(1) The ABC-licensed proprietors shail have confirmed with the Development
Department within 15 days of the final approval of the CUP, that a date certain
has been scheduled with the local ABC Office for the prospective employees to
take the LEAD Program course; and

April 7, 2010 3



Identify an adequate number of acceptable interior security personnel and exterior
security personnel who will monitor and control the behavior of customers inside
and outside the building, the parking lot and any adjacent property under the
establishment’s control. The security personnel may be employees of the
establishment or licensed security personnel retained from a security firm.

Confirm that the security personnel shall regularly monitor the parking lot and any
adjacent property under the establishment’s control to ensure the arcas are (a) free
of people loitering or causing a disturbance and (b) are cleared of patrons and their
vehicles one-half hour after closing.

The establishment may receive from the Fresno Police Department a form of a security
plan that the establishment may refer to in preparing its security plan.

The establishment shall correct any safety or security problem or security plan violation
as soon as possible after receiving written notice of such problem from the Fresno Police
Department. After the initial security plan is approved and implemented, it is the
responsibility of the owner or owner’s representative to contact the Fresno Police
Department to inquire about police calls for service or public safety problems at the
location. Contact may be made in person, by telephone or by electronic mail. Review of
police calls for services may be conducted at any time by the Fresno Police Department.

The applicant will maintain a copy of the current Security Plan and shall present the
Security Plan immediately upon request by a peace officer.

The Fresno Police Department may initiate proceedings to amend these conditions
to require additional state licensed uniformed security and/ or to recommend
suspension or revocation proceedings if calls for service become “Frequent”,

“Frequent” as used in this subsection means such response is occurring more than 1.50
times than the average number of such responses for property of a similar size in
character in the same “policing district” established by the police chief. (See FMC
Sections 10-708(g) and 12.326-H).

In addition to the above the following security shall be required after 10:00 p.m. If the
establishment is operating concurrently as a Tavern and Nightclub the security

requirements for the Nightclub shall apply

NIGHTCLUB SECURITY REQUIREMENTS -

During all hours the establishment operates as a nightclub, there shall be a
minimum of two (2) state licensed, uniformed security guards or one (1) state
licensed uniformed security guard per one hundred, of the total number of guests

April 7, 2010 5
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11.

fines against the proprietor for the violations of the Management of Real Property
Ordinance.

“Frequent” is defined by FMC, section 12-326-H-1-a.

Revocation of Conditional Use Permit

The City is permitted to revoke a Conditional Use Permit for “good cause” pursuant to
the procedures set forth in FMC, sections 12-326-H and 12-405-E. Applicant is strongly
encouraged to review these FMC sections to understand the circumstances that constitute
“good cause.”

Posting hours of operation and address

The owner and/or proprietor and /or applicant shall be responsible to conspicuously post
the hours of operation for each phase type (i.e., restaurant, nightchib) near the entrance
of the establishment, It shall be 8.5x11 inches in size, to be provided for by the City.
This posting shall be made available to City officials upon request. Additionally, the
address of each facility shall be posted in compliance with ali City codes.

Posting Property

The applicant shall post the property with the appropriate Fresno Municipal Code signs
advising that consumption of alcoholic beverages, gambling, trespassing or loitering will
be in violation of municipal ordinances, The applicant must send a letter to the Fresno
Police Department, signed and dated by the applicant, every 180 days that authorizes FPD
peace officers to enter the applicant’s real property and/or establishment to enforce
against the aforementioned activities at the business. The owners and employees are
responsible for abating those activities when they occur during business hours.

The establishment shall not allow alcoholic beverages to be consumed outside the
building premises or any other adjacent property under its control. No alcoholic beverage
will be consumed on any property adjacent to the premises (i.e., parking lot and
sidewalks). If the aleoholic beverages are consumed on property not owned or controlled
by the applicant, the applicant shall immediately report such consumption to the Fresno
Police Department.

The establishment shall not allow any loitering on building premises or any adjacent
property under its ownership or control,

The establishment shall not allow any gambling on building premises or any adjacent
property under its control.

There shall be no amusement devices or Billiard tables maintained upon the premises
without the proper permits issued through the City of Fresno Business Tax Division.

April 7, 2010 7
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FROM: JERRY D. BISHOP, Assistant Directo%\
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KEITH BERGTHOLD, Assistant Director
Planning and Development Department

THROUGH: KEVIN FABING, Planning Manage
MIKE SANCHEZ, Planning Manag&k=

Planning Division

BY: SOPHIA PAGOULATOS, Planner /X777, ‘
Planning Division ‘ /

RECOMMENDATION

The appropriateness of the proposed project has been examined with respect to its consistency with
goals and policies of the 2025 Fresno General Plan and the Bullard Community Plan; its compatibility
with surrounding existing or proposed uses; and its avoidance or mitigation of potentially significant
adverse environmental impacts. These factors have been evaluated as described below and by the
accompanying environmental assessment. Upon consideration of this evaluation, it has been
concluded the nightclub use proposed in Conditional Use Permif Application No. €-09-230 is
appropriate for the project site. Therefore, staff recommends that the Planning Commission:

1. ADOPT the environmental finding of a Mitigated Negative Declaration for Environmental
Assessment No. A-09-08/R-09-016/C-09-230 dated November 13, 2009.

2, APPROVE Conditional Use Permit Application No. C-09-230 for an CUP amendment to include
nighiclub use subject to the conditions of approval dated March 17, 2010,

EXECUTIVE SUMMARY

Conditional Use Permit Application No. C-09-230 has been fited by Thomas del Castilio, and pertains
to a 0.37 acre property that is part of an 18+/--acre shopping center located on the southwesterly corner of
West Nees and North Palm Avenues {see Attachments 1, 2, Vicinity Map and Aerial Photo). Conditional
Use Permit Application No. C-09-230 is an amendment to an existing CUP which would add a
nightclub component to the existing restaurant located at 7835 North Palm Avenue, Suite 106 (Twist
Restaurant and Ultra Lounge), and would also make permanent the 2:00 am closing time that had
been approved under prior Conditional Use Permit C-08-270 on a provisional basis. The property is
located in the C-2 (Community Shopping Center) zone district. Fresno Municipal Code Section 12-326,
Table llI (from the new Restaurants, Taverns and Nightclubs Ordinance), vests the Planning
Commission with the granting authority for conditional use permits requesting nightclub uses in the C-2
(Community Shopping Center) zone district,

Staff recommends approval of the conditional use permit because the proposed land use is
appropriate for the site and all findings required by FMC Section 12-405-A-2 can be made. In addition,

Attachment B
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granting of the requested special permit would not result in a significant impact under the California

Environmental Quality Act.

PROJECT INFORMATION
PROJECT

APPLICANT
LOCATION

SITE SIZE

LAND USE

ZONING

PLAN DESIGNATION
AND CONSISTENCY

ENVIRONMENTAL
FINDING

PLAN COMMITTEE
RECOMMENDATION

STAFF
RECOMMENDATION

Conditional Use Permit Application No. C-09-230 requests
authorization to amend an existing CUP by adding a nightclub
component to an existing restaurant selling alcohol,

Thomas del Castillo

Southwest corner of North Palm and West Nees Avenue, at 7835
North Palm Avenue, Suite 106. (Council District 2, Councilmember
Borgeas)

0.37 acre parcel that is part of an 18 acre shopping center (Park Place
Plaza)

Existing - Community Commercial

Proposed - Community Commercial

Existing - C-2IUGM/cz (Community Shopping Center/Urban
Growth Management/conditions of zoning) District,
18.1 acres

Proposed - C-2/UGM/cz (Community Shopping Center/Urban
Growth Management/conditions of zoning) District,
18.1 acres

The proposed nightclub use is a conditional use in the C-2
(Community Shopping Center) zone district

Finding of a Mitigated Negative Daclaration filed on November 13,
2009

District 2 Plan Implemeniation Committee reviewed and approved the
proposed applications on December 14, 2009 by a 9-0-0 vote with two
members absent,

Approval of Conditional Use Permit C-08-230 with conditions and
adoption of related environmental assessment.
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BORDERING PROPERTY INFORMATION

Planned Land Use Existing Zoning Existing Land Use
. . C.L
North | Commercial Special {Limited Neighborhood Shopping District) vacant
. , CcM - .
South Light Industrial (Commercial and Light Manufacturing District) Ministorage facility
‘ ’ C-M Officefretail
East Light Industrial {Commercial and Light Manufacturing District) development
Wi Medium Low Density AE-20 i
est Residential (Exclusive Twenty Acre Agricultural District) vacan

ENVIRONMENTAL FINDING

An environmental assessment initial study was prepared for this project in accordance with the
requirements of the California Environmental Quality Act (CEQA) Guidelines (see Attachment 3). This
process included the distribution of requests for comment from other responsible or affected agencies
and interested organizations.

Preparation of the environmental assessment necessitated a thorough review of the proposed project
and relevant environmental issues and considered previously prepared environmental and technical
studies, including the Master Environmental Impact Report (MEIR No. 10130) for the 2025 Fresno
General Plan and Mitigated Negative Declaration {"MND") A-09-02/SCH NO. 200951016 (2025
Fresno General Plan Air Quality Update). These environmental and technical studies have examined
projected sewage generation rates of planned urban uses, the capacity of existing sanitary sewer
collection and treatment facilities, and optimum alternatives for increasing capacities; groundwater
aquifer resource conditions; water supply production and distribution system capacities; traffic carrying
capacity of the ptanned major street system; and, student generation projections and school facility
site location identification.

The proposed special permit has been determined to not be fully within the scope of MEIR No. 10130
as provided by the CEQA, as codified in the Public Resources Code (PRC} Section 21157.1(d) and
the CEQA Guidelines Section 15177(c). It has been further determined that all applicable mitigation
measures of MEIR No. 10130 and MND No. A-09-02/SCH No. 2009051016 have been applied to the
project, together with project specific mitigation measures necessary to assure that the project will not
cause significant adverse cumulative impacts, growth inducing impacts and irreversible significant
effects beyond those identified by MEIR No. 10130 and MND No. A-09-02/SCH No. 2009051016 as
provided by CEQA Section 16178(a). In addition, pursuant to Public Resources Code Section
21157.6(b)(1}, it is further determined that no substantial changes have occurred with respect to the
circumstances under which the MEIR or the MND No. A-09-02/SCH No. 2009051016 were certified
and that no new information, which was not known and could not have been known at the time that the
MEIR was certified as complete, has become available. Therefore, it has been determined that based
upen the svidence in the record that the project will not have a significant impact on the environment
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and that the filing of a mitigated negative declaration is appropriate in accordance with the provisions
of CEQA Section 21157 .5(a)(2) and CEQA Guidslines Section 15178(b)(1) and (2).

Based upon the attached environmental assessment and the list of identified mitigation measures,
staff has determined that there is no evidence in the record that the project may have a significant
effect on the environment and has prepared a mitigated negative declaration for this project. A public
notice of the attached mitigated negative declaration finding for Environmental Assessment Application
No. A-09-08/ R-09-016/C-09-230 was published on November 13, 2009 with no comments received to
date.

BACKGROUND / ANALYSIS
Project Description

Thomas del Castillo, owner of the Twist Restaurant, has applied for a Conditional Use Permit to amend
his existing CUP by adding a nightclub component fo his restaurant pursuant to the recently adopted
FMC revision related to restaurants, taverns and night clubs. The restaurant includes 5,320 square feet
of interior space and a 506 square foot patio (see Attachment 4 for Floor Plan). No physical changes to
the building or patio are proposed with this request. The nightclub classification is being requested to
allow customer dancing at the establishment from 10:00 pm to 2:00 am (see Table 1 below for
complete description of use types and hours of operation). Granting of this status would also make
permanent the 2:00 am closing hour which was provisionally granted in Conditional Use Permit C-08-
270.

The Twist Restaurant originally opened in January of 2008 as a restaurant serving alcohol pursuant to
Conditional Use Permit C-07-186. After approximately one year of operations as a restaurant with
midnight closing hours, the applicant applied for and was granted a CUP amendment (C-08-270) which
provisionally extended the hours until 2:00 am. The amendment, which was approved by the Police
Department, was granted with a condition requiring that a plan amendment and rezone be approved to
change the land use and zoning classification of the shopping center to Community Commercial, C-2
{Community Shopping Center), respectively, in anticipation of the land use restrictions in the then-
pending text amendment related to restaurants, taverns and nighiclubs, The applicant submitted the
appropriate applications, which were subsequently approved by the Planning Commission on January
13, 2010 and the City Council on February 4, 2010. The appropriate land use and zoning now exist at
the site to allow a nightclub use.

Use Types and Hours of Operations

Under the proposed CUP amendment, the Twist Restaurant would continue its operations as a
restaurant, and would add a nightclub component. Both uses are specifically defined in the FMC
(Section 12-105-N and R} and are described below.

Restaurant. In order o qualify as a restaurant, the FMC definition requires that “during all business
hours, food is prepared for and served to the customer...” and that “...approved and permitted suitable
kitchen facifities be maintained within the establishment, and that aclual and substantial sales of meals
occur.” The Twist Restaurant currently offers a lunch and dinner menu with American Cuisine. A late
night menu is also proposed to accompany the proposed night club hours of operation. Al food is
prepared in & 900 square foot kitchen with four workstations (pastry/salad, appetizer, sauté and hot
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plate), a 6-burner stovetop/oven, a 12-ton hood, walk-in cold storage, dry goods storage, and a fulf
dishwashing station. Two fulltime professional chefs and a full kitchen staff are employed at the
establishment (see Attachment 6 for menus and chef resumes). The restaurant has a seating capacity
of 171, with approximately 116 of those seats in the dining room, and the rest scattered throughout the
bar and lounge area. Over half of the available customer floor area is devoted to dining. The Twist
Restaurant meets the definition of a restaurant as defined in the FMC,

Nightclub. The primary characteristic that differentiates a nightclub from other types of uses is
customer dancing. As stated in the FMC definition, a nightclub is “ ...a facility that provides a dance
floor and live or recorded music for customer dancing” and in which “the serving of food or alcoholic
beverages is optional.” Customer dancing for patrons 21 and over would be added to the Twist's
operations with this CUP amendment, consistent with FMC Sections 12-3286 and 327. Proposed Twist
operations would also include alcohol service and a late night menu, even though these are optional as
defined by the FMC. The nightclub as proposed in Conditional Use Permit C-09-230 is consistent with
the FMC requirements.

The proposed hours of operations for the restaurant and nightclub uses and their entire definitions
under the recently revised FMC are described below.

Table 1: Hours of Cperation and Definitions

Proposed hours/days of Use Definition
Operation
11:00 am-10:00 pm (7 days/wk) RESTAURANT shall mean a commercial

establishment where, during all business hours,
food is prepared for and served to the customer,
for consumption an or off the premises. It shall be
operated as a bona fide eating place that
maintains approved and permitted suitable kitchen
facilities within the establishment, thereby making
Restaurant actual and substantial sales of meals. A restaurant
may provide entertainment for the cusfomer by
performers of the arts (music, dance, comedy,
readings, etc.), and differs from a Night Ciub in
that it does not provide floor space for customer
dancing and dancing is prohibited. A restaurant
differs from a Tavern because it must prepare and
serve food at all times during business hours and
the sale of alcoholic beverages is secondary to the
sale of food (FMC Section 12-105-R-5)

10:00 pm ~ 2:00 am (7 days/wk) NIGHT CLUE shall mean a facility that provides a

dance floor and live or recorded music for customer
The new code provisions allow for dancing, and may or may not provide
hours of operations until 2:00 am if a entertainment, such as live performances of the
neighborhood meeting is held by the arts (music, comedy, readings, dance, plays, etc.).
applicant, and noticed to all property| A Night Club differs from either a Restaurant or
owners 'wfmm 500 feet. Such a Nightclub Tavern in that dancing by the customer is
meeting was held on December 14, permitlted, The serving of food or alcoholic
2008, and no members of the public beverages is optional (FMC Section 12-105-N-0.5)

affended. Evidence of the meeting is
included in Aftachment 7.
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l.and Use

As described above, Conditional Use Permit C-09-230 proposes to add a nightclub use to the existing
restaurant located at 7835 North Palm Avenue, Suite 106, Nightclubs are a permitted use in the C-2
{Community Shopping Center) zone district pursuant to the recently adopted Fresno Municipal Code
amendments related to restaurants, taverns and nightclubs. These amendments were adopted with the
purpose of clarifying use types, standardizing requirements, and promoting Objective D-1 of the 2025
General Plan, which calls for public/private sector collaboration in support of economic development.

Various land use restrictions apply to nightclubs in the C-2 zone district. Each is discussed below:

Setback/Floor Area: For establishments between 5,000 and 6,000 square feet in floor area, the
minimum allowable setback to the nearest residentially planned or zoned property boundary is 400 fest.
There is at least 1,000 feet between the project location and the nearest residentially planned or zoned
property (it lies to the west of the Park Place shopping center along the San Joaquin River {APN
40534004); it should be noted that the project site has a distinct advantage for nightclub siting in
comparison to other shopping centers due to its size, shape, and location of tenant spaces in relation to
adjacent residential property. A comparative analysis was done for five similar community commercial
shopping centers in the general vicinity, and it was found that these locations average approximately
100 feet from adjacent residential property, which would limit the establishment of nightclub uses at
these sites (see Attachment 8 for comparative analysis),

Patio/Noise: The project location includes an existing patio of 506 square feet on the north elevation of
the building. New code provisions require an acousticai study if the patio is within 1,000 feet of property
planned or zoned for residential uses. In this case, no acoustical study is required, as the patio meets
the minimum distance requirements. The patio is ideally located due to its distance from adjacent
residential property. However, no amplified music or dancing on the patio are proposed with this CUP
amendment.

Parking: The shopping center in which the restaurant is located has ample parking, at 4.91 spaces per
1,000 square feet of building area. Since no additional square feet are proposed with this CUP
amendment, and the proposed nightclub use is not during typical retail or office hours, parking is
considered adequate for the use.

The proposed use of a night club meets all of the provisions in the Fresno Municipal Code related to the
C-2 zone district and night clubs; the project site is a favorable location for such uses due to its distance
from residentially planned or zoned property and abundance of parking. Therefore, staff has made the
necessary findings to support approval of the special permit as required by FMC Section 12-405-A-2,

Public Notice and Comment
On March §, 2010, a public hearing notice was mailed to property owners within 500 feet of the

shopping center boundaries regarding the March 17 planning commission hearing on this matter (see
Attachment 9 for noticing map). No comments or correspondence has been received to date,
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Conditions of Approval

Standard conditions of approval for restaurants, taverns and nightclubs were developed after the
adoption of the text amendment to ensure uniform application of requirements on a citywide basis.
Those conditions are included in Attachment 10 and would be applied to C-09-230. These conditions
address a myriad of issues related to the operation of alcohol-related uses, including employee
education, security, video surveillance, and enforcement procedures. The applicant must show
compliance with all conditions prior fo commencing the new nightclub operations.

Police Department Recommendation

The Police Department reviewed the project and, in its letter dated December 18, 2009, recommends
denial of Conditional Use Permit C-09-230 based on frequent calls for service for a restaurant use (see
memo and exhibits in Attachment 11). The Police Department recommendation also cites ABC license
violations as part of the basis for their recommendation. Several of these violations were related to
customer dancing and food sales requirements. While these are acknowledged, staff believes that they
do not constitute “good cause” for denial of the CUP amendment. Reasons for staff's rationale are
outlined below.

Staff Rationale for Approval Recommendation

Land Use. The site is an ideal location for the proposed use due to its access, parking availability, and
distance from residential property. The proposed use complies with the new code provisions for
restaurants, taverns and nightclubs.

Nightclub Status. Many of the ABC and police violations noted over the past year were related to
customer dancing and food sales, both of which would not be violations if nightclub status is granted.
The applicant has stated that the business has been operating with the level of security required for
nightclub operations since last August (2008) and since that time, calls for service have also declined
{from about § calls for service per month to approximately 3 per month, according to Police Department
records for the period of May — December, 2009).

Additional Enforcement Remedies. The new Bars, Taverns and Nightelubs Ordinance references the
Management of Real Property Ordinance {Section 10, Article 7-see Attachment 12). This code section
authorizes civil penaities in the amount of up to $50,000 {for the third violation in a rolling 12 month
period) to be levied against a property owner who violates the requirements of the ordinance.
Violations include calls for service in excess of 1.5 times the average and a series of other types of
nuisances. This tool is expected to be very effective in minimizing calls for service at these types of
gstablishments.

Applicant Intent. According to the applicant, the Twist Restaurant concept included customer dancing
from the start. The applicant allowed “ancillary” customer dancing based on a misinterpretation of the
code. When the applicant was cited for customer dancing, he was advised by staff of the proper
remedies and conditions under which customer dancing could be allowed. Since this issue surfaced
during processing of the text amendment related to restaurants, taverns and nightclubs, no dance
permits were being issued by the city; therefore the applicant was required to wait until the adoption of
the text amendment and submit all the necessary applications to attain nightclub status under the new
code requirements. The applicant has shown a good faith effort to comply with the regulations in



REFORT TO THE PLANNING COMMISSION
Conditional Use Permit Application No. C-09-230
March 17, 2010

Page 8

working with the city to incrementaily augment business operations according to evolving regulations.
The fact that the applicant submitted a plan amendment, rezone and conditional use permit amendment
(totaling approximately $20,000 in application fees) in order to attain the required use permit to allow
dancing is further evidence of intent to work in good faith, In addition, the applicant has addressed
additional issues, as evidenced by the August 13, 2009 letter to Captain Andrew Hall (see Attachment
13).

CONDITIONAL USE PERMIT FINDINGS

Fmomes F’ER FRESNO MUNICIPAL CODE SECTION 12 405—A—2

a. AH applrcab!e prowsrons of this Code are complied with and the sife of the proposed use is adequate in!
size and shape to accommodate said use, and accommodate all yards, spaces, walls and fences, parking,
loadi eoyclmg areas, landscaping, and other required features; and,

Conditional Use Permit Application No. C-08-230 is an amendmem to an emstmg restaurant
use on the site and will involve no physical changes on the site. Adequate space on site does
exist to accommodate all provisions as incorporated into the Conditions of Approval and
mitigation measures included in EA A-09-08/R-09-016/C-09-230 and incorporated by reference.

! b. The site for the proposed use relates to streets and highways adequate in width and pavement type to
: carry the quantrty and kind of traffic generated by the proposed use; and,

A traffic study was not required for the request traffic ~related rmpaots were considered less
than SIQn:floant or aiready addressed |n praor enwronmental documents

c, The proposed use will not be detrrmental to the pubffc welfare or injurious to properfy or rmprovements in .
; the area in which the property is located. The third finding shall not apply to uses which are subject to
the ,orowsron of Sectron 12-306-N-30 of this Code. ?

,Frndrngc Approval of Conditional Use Permit Apphcatlon No C 09-230 amendmg a prior Condrtional
| Use Permit would not be detrimental to those properties in the vicinity or detrimental to public
w1 welfare, with Conditions of Approval imposed (see Attachment 8). Al plan policies and
| standards required by the Fresno Municipal Code have been applied to the proposed project as .
applicable to ensure compatibility with those surrounding land uses and to prevent any |
| defriment to public welfare. Proposed nightclub operations must comply with state and federal
"] regulations for such uses, as well as all standard Police Department requirements for security, |
theo survea!lance lmtermg and property management :

d The pro,oosed deve/o,oment and use are consistent with edopred crty p!ans and polrcres

{ The proposed Conditional Use Permit amendment complies with the C-2 (Community Shopping
-1 Center) zone district, the FMC provisions related to restaurants, taverns and nightclubs {Section
~ 1 12-328) and the plan policies of the 2025 Fresno General Plan and the Bullard Community Pfan
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Attachments: 1. Vicinity Map

. Aerial Photograph, 2008

. EA No. A-09-08/R-09-016/C-09-230

. Floor Plan

. Operational Statement

. Menus and Chef Resumes

. Public Meeting

. Comparitive Analysis

. 500" Public Hearing Notice Map
10.Conditions of Approval

11. Police Department Recommendation and Exhibits
12, Management of Real Property Ordinance
13. Applicant letter dated August 13, 2009
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CITY OF FRESNO Filed with:
NOTICE OF INTENT TO ADOPT A
MITIGATED NEGATIVE DECLARATION

PROJECT TITLE AND ENVIRONMENTAL ASSESSMENT
A-09-08, R-09-18, C-08-230 FRESNO GOUNTY CLERK

2221 Kem Strest, Frasno, Californla 83721

APPLICANT:
Cilfford Tutallan, Park Place Holdings, LP H ﬂ: E
1401 Fulton Street #210

Fresno, CA 93721
n NOV 1 3 2008
4
PROJECT LOCATION: W K
7766 Notth Palm Avenue, Fresns, California 63711 «8
APNs: 405-530-65, 68, 70, 71, 72, 74, 75, 82, 83, 84, 86 DEFUTY

Latitude 36° 50° 58.39" N and Longltude -118° 48' 22.79° W

PROJECT DESCRIPTION: Plan Amendment Application No. A-09-08 proposes to amend the 2025 Fresno General Plan
and the Buliard Community Plan from the office commerelal planned land use designation to the community commercial
land use designation for the sublect propesty.  Rezone Application No. R-09.16 proposas a zone distrlet reclagsification
from the C-Mfoz (Commerclal and Light Manufacturing/conditions of zoning) and the C-PAJGM/cz (Administrative and
Professional Office/Urben Growth Management/conditions of Zoning) zone districls to the C-2/UGM/oz (Community
Shopping Center/Urban Growih Management/conditions of zoning). Cordittonal Use Parmit Application No. C-09-230 4 an
ABC CUP upgrade to allow Twist Restaurant to be classified as a night club. Pursuant to Table 2 (Planned Land Use and

215,000 square feet of cammercial and office space. The proposed plan amendment and rezone applications would
facilitate expanslon of uses within the existing center. The conditional uge permit application would permit a change In
classification of one of the businesses in the center from a restaurant to a nightclub, as noted above,

The Cily of Fresno has conducted an Initial study of the above-described project and it has been determined to he a
subsequant project that Is not fully within the scope of the Masler Environmental Impact Report No, 10130 {"MEIR)
prapared for the 2025 Fresno General Plan (SCH # 2001071097). Therefore, the Flanning and Develapment Depariment
proposes ¢ adopt a Mitlgated Negative Deciaration for this profect. With the project specific mitigation measures intposed,
there Is no substantial evidencs In the racord that this project may have additional signiflcant, direct, indirect, or cumuiative
affects on the environment that are sighificant and that were not identifled and analyzed In the MEIR, After conducing a
review of the adequacy of the MEIR pursuant fo Public Resaurces Code, Section 21157.8(b){1), the Planning and
Development Department, as lead agency, finds that no substantial changes have occurred with respect to the
clreumstances under which the MEIR was ceriified and that ne new information, which was not known and could not have
een known at the time that the MEIR was certified as complete, has hecome avallabla,

Additional information on the proposed project, Including the proposed environmental finding of a mitigated negative
declaration Iniilal study and all documents and technical studies referenced In the Inltial siudy, may be obtained from the
Planning and Development Department, Fresno City Hall, 2600 Freano Streef, Third Floor-North, Raom 3078, Fresno,
California 93721-3604. Please contact Sophla Pagouiatos at (559) 621-8062 for more information,

ANY INTERESTED PERSON may comment an the proposed environmental finding. Comments must be In wrifing and
must state (1) the commenter's name and address; {2} the commentor's interest in, or relationship 10, the project; (3) the
environmental determination being commented upon; and (4) the speoific reagon(s) why the proposed environmental
determination should or should not be made. Comments may be submitted at any time beiween the publication date of this
notice and close of business on December 4, 2008, PFlease dlrect all comments {o Sophia Pagoulatos, City of Fresno
Planning and Development Department, Clty Hall, 2600 Fresno Street, Third Floor-North, Reom 3076, Fresno, California,
93721-3604; or by emall, Sophla.Pagoulatos@fresno.gov; o by facsimiie, (559} 498-1026.

Aftachment 3




The developmant applications and this proposed environmental finding have been tentatlvely scheduled 1o ba considergd
by the Fresno Cily Planning Commission on December 16, 2009, at 8:00 p.m., or thereafter, and a publlc hearing has been
tantatively scheduled before the Fresno Clty Councli on January 7, 2010, with time yet to be ldentified. These hearings will
ha held in the Fresno City Councll Chamber located on the second floor at Frasno Clly Hall, 2600 Fresno Street, Fresno,
Caiifornta, 93721-3604. Your wrliten and oral comments are welcomed at the hearings and wil be considered In the final

decision.

INITIAL STUDY PREPARED BY: SUBMITYED BY:
Sophia Pagoulatos

DATE: November 13, 2009
CITY QOF FRESNO PLANNING AND DEVELORMENT DEPARTMENT

£200910000359



City of Fresno
Planning & Development Department
Initial Study Checklist
Novembar 13, 20090

Project Plan Amendment Application No, A-02-08, Rezone Application No. R-09-18,
Title: Conditional Use Permit Appilcation No. C-00-230

Lead Agency Name and Address:

City of Fresno

Planning and Developmant Department
2600 Frasno St, Third Floor

Frasno, CA 93721-3604

Contact Person and Phone Number:  Attn: Sophla Pagoulates (559) 621-8082/
Fayx (659) 498-1026

Project Location:  Cly of Frasno, Bullard Community Plan Area, on the southwesterly corner of
West Neas and North Palm Avenuas, at 7765 North Palm Avenue (APNs: 405-
630-85, 88, 70, 71, 72, 74, 75, 82, 83, 84, 86)

Project Sponsor's Name and Address;
Cliff Tutelian

Fark Place Holdings, L.P,

1401 Fulton Slrest #210

Fresno, CA 93721

General Plan Designalion:  Office Commercial

Zoning: C-M/cz {Commercial and Light Manufacturing/conditions of zoning) and C-PIUGM/cz
{Administrative and Professional Office/Urban Growth Management/conditions of zoning) zone
districts

Description of Projact:

Clifford Tutellan of Park Place Holdings, LP has filted Plan Amendment Application No. A-09-08,
Rezone Appiication No. R-09-16, and Conditional Use Permit No. C-09.230 pertaining to
approximately 18.9 acres of developed property on the southweslerly corner of West Ness and
North Palm Avenues. Plan Amendment Application No, A-08-08 proposes to amend the 2025
Fresno General Plan and the Bullard Community Plan from the office commercial planhed tand
use designation to the communily commercial land use designation for the subjact properiy.
Rezone Application No, R-09-16 proposes a zone district raclassification from the C-Micz
(Cornmercial and Light Manufacturing/conditions of zoning) and the C-PIUGMfcz (Administrative
and Professional Office/Urban Growth Management/conditions of Zoning} zone districts to the
C-2/UGM/ez (Gommunity Shopping Centet/Urban Growth Managementiconditions of zoning).
Conditional Use Permit Application No. C-08-230 is an ABC CUP upgrade to allow Twist
Restaurant to be classified as a night club. Pursuant to Tabla 2 {Planned Land Use and Zone
District Conslstency Matrix) of the 2025 Fresno General Plan, the proposed C-2/UGM/cz zone
district Is consistent with the proposed plan amendment request,
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The properly consists of an existing shopping center totaling approximately 215,000 square feet
of retall and office space. The project, which consists of the aforementioned changes to the
planned land use and zone dlstrict classification of the site, would facilitate the expansion of
uses at the site in order to allow the consideration of Conditional Use Permit C-09-230. This
ABCCUP proposes to convert an existing restaurant/cocktaif lounge to a nightclub pursuant to
Crdinance Bill 2000-38, which amends the Fresno Municipal Code related to Restaurants,
Taverns and Night Clubs. The nightclub classification would aflow alcohol to be served without
accompanying food service and would algo allow dancing until 2:00 a.m., both of which are not
allowed under the current fand use classifications at this location. 1t Is anticipated that addltional
restaurant/bars in this shopplng center may request the nightelub classificatlon as well,

The construction of the shopping cenler was originally entifled under Rezone R-04-104 and
Conditional Use Permit C-04-318. Environmental Assessment No. R-04-104/C-04-318, a
mitigated negative declaration dated June 21, 2005, was adapted on November 1, 2005 for the
project. Mitigation measures and condltions were imposed on the project, all of which have been
met,

Requlired discretlonary actions;
* Adoption of the Mitigated Negative Declaration
+ Amendment to the 2026 Fresno General Plan planned land use from offlce commercial
to community commercial
* Amendment to the Bullard Community Plan concurrent with 2025 General Plan land use
changes as noted above
+ Appraval of Conditional Use Permit Application No, C-08-230

9. Surrounding Land Uses and Selting: (Briefly describe the project’s surroundings.)
The sile is located approximately 560 feet from the San Joaquin River on the southewest corner
of North Palm and West Nass Avenues.
East: Neighborhood Commercial planned land use, C-1 (Nelghborhood Shopping) zone district;
developed as a retail/office center
North: Speciat Commerclal planned land use; C-L (Limited Commercial) zone district, currently
undeveloped; and Multi Use Open Space planned land use, AE-20 (Exclusive Twenty-Acre
Agricuftural) zone district, currently undeveloped
West: Medium Low Bensity Resldentlal ptanned land use, AE-20 {Exclusive Twenty-Acre
Agrieultural) zone district, currently undeveloped
South: Light Industrial planned land use, C-M {Commercial and Light Manufacturing) zone
district, deveioped as ministorgage and offices

10.  Other Public Agancies Whose Approval Is Required (e.g., permits, financing approval, or
participation agresment}:
Fresno Melropolitan Flood Control District
San Joaguin Valley Air Pollutlon Control District

ENVIRONMENTAL FACTORS POTENTIALLY AEFECTED:

The environmental factors checked helow would be potentially affected by this project, involving at feast
one impant that is a "Potentlally Significant Impact” as indicated by the checklist on the following pages.

(7] Aesthetics [7] Agriculture Resources [ Air Quality
(] Biological Rescurces {] Cultural Resources [} Geology / Soils
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(] Hazards & Hazardous Materials (] Hydrology / Water Quality DdLand Use / Planning

(] Mineral Resources {1 Noise {71 Population / Housing
] Public Services [_) Recreation {] Transportation / Trafflc
{_] Utilities / Service Systems [} Mandatory Findings of Significance

DETERMINATION: (To be completed by tha Lead Agancy)
On the basis of this initlal evaluation:

(73 1 find that the proposed project COULD NOT have a significant effect on the environment, and a
NEGATIVE DECLARATION will be prepared,

B4} 11ind that although the proposed project could have a significant effect on the environment, there will
not be a significant effect in this case because ravisions In the project have been made by or agreed to
by the project proponent. A MITIGATED NEGATIVE DECLARATION wilt be prepared.

{] 11ind that the proposed project MAY have a significant effect on the environment, and an
ENVIRONMENTAL IMPACT REPORT Is requlred.

[] 1ind that the proposed project MAY have a “potentially significant mpact” or “potentially significant
uniess mitigated impact” on the environment, but at least ohe effact 1) has been adequately analyzed in
an earller document pursuant to applicable legal slandards, and 2) has baen addressed by mitigation
measures based on the eatllor analysls as described on attached sheets, An ENVIRONMENTAL
IMPACT REPORT Is required, but it must analyze only the effects that remaln to be addressed.

[} 11ind that although the proposed project could have a significant effect on the environment, because
all potentlally significant effects (a} have been analyzed adequately In an earller EIR or NEGATIVE
DECLARATION pursuant to applicable standards, and (b} have heen avolded or mitigated pursuant to
that sarfler EIR or NEGATIVE DECLARATION, Including revistons or mitigalion measures thal are

Sophia Pagoulatos, Supervising Planner

EVALUATION OF ENVIRONMENTAL IMPACTS

1) A brisf explanation is required for all answers except “No impacet” answers that are adequately
supported by the information sources a lead agency cites in the parentheses followlng each
question. A "No Impact” answer I8 adequately supported if the refarenced Information sources
show that the Impact simply does not apply to projects like the one involved {e.q., the project falls
outside a fault rupture zone). A "No Impact” answer should be explained whaera it Is based on
project-specific factors as well as general standards (.g., the project will not expose sensitive
receptors to pollutants, based on a project-specific screening analysls),
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4)

8)

All answers must take account of the whole action Involved, Including off-site as well as on-site,
cumulative as well as projact-tevel, Indirect as well as direct, and construction as well as
operational iImpacts.

Once the lead agency has determined that a particular physical Impact may occur, then the
checklist answers must indlcate whether the impact is potentially significant, less than slgnificant
with mitigation, or less than signlificant. *Potentlally Significant Impac!” Is appropriats if there is
substantial evidence that an effect may ba significant, If there are one or more “Potentlally
Signiticant impact® entries when the determination Is made, an EIR is reqtired.

*Negative Declaration: Less Than Significant with Mitigation incorporated" applias where the
incorporation of mitigation measures had reduced an effect from “Potentlally Significant Impact”
to a "Less Than Significant Impact,” The lead agency must describe the mitigalion measures,
and briefly explain how they reduce the effact to a less than significant level (mitlgation measures
from Section XVH, "Earlier Analyses,” may be cross-referenced).

Earlier analysas may be used where, pursuant to the tiering, program EIR, or other CEQA
process, an effact has been adequately analyzed In an earller EIR or negative declaration.
Section 16063(c)(3)(D). In this case, a brief discussion should identify the following:

a) Earller Analysis Used. ldentify and state where they are available for review,

b) Impacts Adsquately Addressed, ldentify which effects from the above checklist were
within the scops of and adequately analyzed In an earlier documeni pursuant to
applicable legal standards, and state whether such effects wers addressed by mitigation
measures based on the earlier analysls.

) Mitlgation Measures, For affects that are "Less than Significant with Mitigation Msasures
Incorporated,” describe the miligation measures which were incorporated or refined from
the earlier document and the extenl to which they address site-speclfic conditions for the
project.

Lead agencias are encouraged to incorporate into the checklist references 1o information sources
for potential impacts (e.g., general Plans, zoning ordinances), Reference to a previocusly
prepared or outside document should, where appropriate, include a reference (o the page or
pages where the statement is substantialed.

Supporling information Sources: A source Jisl should be atlached, and other sources used or
individuals contacled should be clied in the discusslon.

This is only & suggested form, and lead agencles are free to use different furmats; however, lead
agencies should normally address the questions from this checkiist that are refevant to a
project’s environmantal effects in whalever format is selected.

The explanation of each issue should identify:

a) the signlficance criterta or threshold, if ary, used to evaluate each quastion: and
1) the mitigation measure identified, if any, to reduce the impact fo less than significance.
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Losk Than
Slgrificant
Polentially wilh Less Then
Sipndicant Millgation Significent
188UE Impact Incorsoration Impact No Impact

I. AESTHETICS. Would the projsot:

a)

b)

Have a substankial adverse affact on a scenic vista? [:] D D @

The slite Is not within a designated scenic vista, however it Is located approximately 550 faet from
the San Joaquin River, No changes to the buildings, parking lots, sitework or landscaping of the
shoppling center are proposed. The project, which consists of proposed shanges to the planned
land use and zone district classification of the site, would facililate the expansion of uses at the
site in order to allow tha considaration of Conditional Use Permit C-00-230, which proposes to
convert an exisling restaurant/cocktalt lounge In the shopping center to a nightclub. The
proposed land use change and zone district reclassification would result In view protection, since
the proparly development standards of the proposed C-2 zone district have a more stringent
height limitation than the existing zone district classifications of C-P and C-M. if the proposed land
use change and zone district classification are approved, future development on the site would
be limited to 35 feet, replacing the existing standards which allow 60 fesl in the C-P and 75 feel in
the C-M districls. it should be noted that the cne existing 4-story office bullding on the site will
remain es Is and the property on which it Is located (APN 405-530-05) wiit retain the property
development standards of the C-P (Administrative and Professional Offfea} zone district,

Substantlelly damage scenic resources, Including, but [ M (] X
not limited lo, trees, rock outcroppings, and historic
buildings within a state scenlc highway?

The site does not include or significantly impact scenic rasources, including trees, rock
outcropplings and or historlc bulldings within a state scenlc highway. No changes to the buildings,
parking lots, sitework or landscaping of the shopping center are proposed. See item a, above.

Substantially degrade the exlsting visual character or M ] ] B4
quality of ihe site and ts surroundings?

No visual impacts will résult from the project, because no visual changes wil result from the

project. No changes fo the buitdings, parking fots, sitework cr landscaping of the shopping center
are proposed. See item a, above

Croate a new source of substantial light or glare which ] ] ] )
wouid adversely affect day or nighttime views In the
area?

No additional light or glare impacts wiil result from the project. See item a, above.
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Less Than

Slgaifeant
Polantindy with Legs Than
Slgnifeam Mitigation Slgrifitant
1ISSUE fmpael inporporation Impact No impucl
li. AGRICULTURE RESQURCES, In determining whether
impacls to agricultural resources are significant environ-
mental sffects, lsad agencles may refer o the Callfornia
Agticultural Land Evaluation and Site Assessment Model
(1987} prepared by the California Department of
Conservation as an optional medel to use In assessing
Impacts on agriculture and farmland. Would the project:
a} Convert Prime Farmland, Unique Farmland, or ] ] ] 5]
Farmland of Statewlde Importance (Farmland), as
shown on the maps prepared pursuant to the
Farmland Mapping and Monltoring Program of the
California Resources Agency, to non-agricultural use?
Tha slite Is currently fully developed with commaerclal uses In an urbanized arsa.
b)  Conflict with existing zoning for agricultural use, or a E] ] ] 5
Wiiilamson Act contract?
The slite Is currently fully developed with commercial uses in an urbanized area and Is not subject
to a Williamson Act contract.
¢) Involve other changes In the existing environment ] ] 0 [

which, due to thair location or nature, could resull In
convarsion of Farmland, to non-agricultural use?

The site Is currently developed with urban uses. The proposed project would not result in any
physical changes 1o the site.

i1, AIR QUALITY. Where available, the significance criteria
established by the applicable air guallty management or
alr pollutlon contrel district may be relled upon to maks the
following detarminations. Would the project:

a)

Confiicl with or cbstruct implementation of the ] ] N 5]
anplicable alr quallty Plan?

See Environmental Assessment No. R-04-104/C-04-318, a mitigated negatlve declaration dated
Jung 21, 2005, which was adopted on November 1, 2008 for the construction of the existing
shopping center. Mitigation measures and conditions were imposed on the project, all of which
have been ma!. No additional alr quadity impacts would result from the currently proposed project.
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Significant

Po!e?tlsliy wilh ;ess Than

Sipnifl Mitigal i

ISSUE nonc__inoonmaton__ s 4 mgact

b) Violate any alr quality standard or contribute 4
substantlally fo an existing or projected alr quality D D - D
viclation?
See item a, above. The project would not create any additional square fast, and the change
proposed by the ABCUP from a restaurant/loungs to a nightclub does not creats additional trips,
pursuant to a memorandum dated October 29, 2008 from the Public Works Department, Traffic
Enginesring Division.

c} Result in a cumulatively considerable net increass of
any criterla pollutant for which the project region is D D EI @
non-altainmant under an applicable federal or state
amblent air quallty standard (Including releasing
emissions which exceed quaritifative thresholds for
ozone precursors)?
See item gz, above. The project would not create any additlonal square feet, and the proposed
zoning reclassification from C-P and C-M to C-2 does not oreate additional trips, pursuant lo a
memorandum dated October 20, 2009 from the Public Works Depariment, Trafflo Engineering
Division,

d)  Expose sensilive receptors to substantial pollutant [ ] ] B4
concentrations?
See items a and ¢ above.

o) Create objectlonable odors affecting a substantial ] ] M X

number of people?

The project does not include odor generating facilities.

V. BIOLOGICAL RESOURCES. Would the project:

a)

Have a substantial adverse effect, either diractly or N
through habitat modifications, on any specles D D D A
identified as & candidate, sensitive, or special stalus

specles In local of reglonal Plans, pollcies, or

regulations or by the Callfornia Department of Fish

and Game or U.8, Fish and Wildlife Service?

No native or otherwise sensitive habitat exists within this urbanized area.
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Loss Than

Significant
Potantlally with Less Than
Slgniteant Mitgation Signilcant
ISSUE Impact Incorporation impagt Ho Impeel
b) Have a substantial adverse effect on any riparlan 5]
habitat or other sensitive natural community identified D U D ~
in focal or reglonal Plans, policies, or regulations or by
the California Depariment of Fish and Game or U.S.
Fish and Wildlife Service?
The project area is developed with commercial bulldings, hardscaps, turf, and other non-native
landscaping.
¢} Have a substantial adverse effect on faderaily 5
protected wetlands as defined by Section 404 of the D D D -
Clean Water Act (Includling, but not limited to, marsh,
vernal pool, coastal, elc.} through direct removal,
filling, hydroleglcal interruption, or other means?
The site is fully developad with urban uses and the proposed project does not expand the square
footage of the existing uses or the site area.
d) Interfere substantially with the movement of any ] M O X
nativa resident or migratory fish or wildlife species or
with established native resident or migratory wildiife
corrldars, or impede the use of native wildiife nursery
sltes?
The site is fully developed and surrounded by urban uses.
a) Conilict with any local policles or ordinances (] ] ] X
protecting biclogical resources, such as a tres
preservation policy or ordinance?
See responses above in items a-d.
f}  Conflict with the provislons of an adopted Habitat ] [ 1 4

Conservalion Plan, Nalural Community Conservation
Plan, or other approved local, regional, or state habita
conservation Plan?

No, plan area is developed with urban uses and no Habilat Conservation Plan, Natural

Communily Conservatlon Plan, or other approved local, reglonal or state habitat conservation
plan applies {o the site.
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Less Than

Sign¥ficant
Potentially with a3 Yhan
Slgrificent Mitipation Signficant
ISSUE Impact Incorporalion __tapacl No Jmpag!
V. GULTURAL RESOURCES. Would the projest:

a) Cause a substantial adverse change in the <)
slgnificance of a historical resource as defined in D D D =
§16064.67
The project is not expected to cause a substantial advarse change in the signiflcance of an
historical resource. The site is not identifled as having sensilive historical resources in the 2025
General Plan or General Plan MEIR, and the site is not included on the historia resources/districl
map (hitp:/iwww.fresno.gov/NRirdonlyres /555DAEF7-3D7-4E42-BEF7-

33381 98BFDFO/0/Historicrasourcesmap.pdf), In addition, no structures listed on the local, state
or natlonal register exist on the shte or adjacent properties, and all structures thereln are less than
50 years old. Since the project does not Include any construction, grading or excavation, thereis
no potentlal to Impact unknown historic or archaeolagical resources.

b) Cause a substantial adverse change In the il [ N 2
significance of an archaeological resource pursuant to
§15064.57
See ltem a, above,

¢) Directly or indiractly destroy a unigue pafeontological ] ] (] ]
resourcs or site or unique geologle feature?

See ifem g, above
d)  Distwrb any human remains, including those intarred ] () (3 54

outside of formal cemeterfes?

Seea item a, above.
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Lesy Than

Signiticard
Polentally with Less Than
Signiticans Miligation Significant
IBSUE Impact Ingorporalion Impact Mo bmpael
Vi, GEOLOGY AND S0IL.8. Would the project:
a) Expose people or structures to potential substantial
advarge effects, including the risk of loss, injury, or
death involving:
1} Rupture of & known earthquake faull, as defineated [:] [:] {]

on the most recent Alquist-Priolo Earthquake Fault
Zoning Map issued by the State Geologist for the area
or based on other substantlal evidencs of a known
fault? Refer to Division of Mines and Geology Speclal
Publication 42.

The slte area Is not included on the Alquist-Priclo Earthquake Fault Zoning Map, and the 2025
Fresno Master Plan MEIR Indicates that the metropolitan area Is not prone to earthquakes or
other geological hazards. In addition, the project does nol include grading, excavation or
construction. In addition, required mifigation for solls testing was completed with the construction
of the shopping center pursuant to BA R-04-104/C-04-318. Therefore, impacts would be less
than significant.

i#) Strong selemic ground shaking? [:] |:] [:l X

Although no major faulls ocour within 62 miles of the site, the entire stale is considered to be
subject fo strong seismic shaking. The MEIR for the 2026 Fresno Gensral Plan notes that the
princlpal earthquake hazard is related to ground shaking and identifies several fault systems that
couid result In selsmic affects to the City. These include the Dwens Valley Fault system in the
eastern Sierra region, the San Andreas Fault in the coas! ranges in western Frasno County, the
While Wolf Fault near the Tehachapi rangs fo the southeast of Bakersfield, the Midden Thrust
Fault System in the western San Joaquin Vallay, and the Long Valiey Caldera selsmic and
volcanic area In the eastern Sierras. The City is classified as a Seismic Zone [i in the 1999
Uniform Building Code (UBC), which indicates thal the area is subject 1o strong ground-shaking
effects.

However, the project dees not in¢lude grading, excavalion, or new construction, and required
mitigation for soils testing was completed with the construction of the shopping center pursuant to
EA R-04-104/C-04-318,

i) Seismic-related ground falture, including O J ]
quefaction?

The 2025 Fresno General Plan MEIR states that the region's well-drainad afluvial soifs present in
the Plan area minimize the potential for fiquetaction during earthquakes. Furthermore, the Cily's
bullding procedures require the submittal of geotechnical study and requires that foundations,
circulation areas, ete. comply with recommendations included in the study, The project does not

Page 10 of 23



tasg Than

Slgnifieant
Potantiaily wilh Lass Than
Stgnifeant Meigaton Sipnlficant
[SSUE Impas Incorporatl _lmpact No fmpact

d)

include grading, excavation, or new consfruction, and required mitigatlon for soils testing was
completed with the construction of the shopplng center pursuant to EA R-04-104/C-04-318,

iv} Landsiides? ] ] 7 i

The exisling developed slte is genarally flat and would not be subject to landslides,

Result in substantial soll arosion or the loss of topsoil? 1 [ ] X

On-site solls have been previously compacted and support exlsling development. The project
does nol Include grading, excavation, or new construction, and required mitigation for solls testing
was completed with the construction of the shopping center pursuant to EA R-04-104/C-04-318.

Be located on a geologle unit or soll that is unstable, ¢
of that would become unstable as a result of the U L] u S
project, and potentially result in on- or off-site

tandslide, lateral spreading, subsidence, liquefaction,

or collapse?

See VI (a) and (b}.The site Is flat and has been modified to support existing commarcial
development. The USDA-Nalural Resources Conservation Service Soil Survey map shows the
soils to be San Joaguin sandy loam, shallow, 0 1o 3 percent slopes {(USDA-NRCS Soff Survey
Geographic (SSURGQ) Database, http://soildatamart.nrcs.usda.goviDefault. aspx refersnced
April 7, 2008), Furthermore, all design and construction projects submitted to the City for review
must show compliance with reguirements identified In a reguired geotechnical report and conform
lo the current UBC, which addresses seismlc safely of new structures.

Ba focated on expansive soil, as defined in Table
18-1-B of the UBC (1894), creating substantial Hsks to D D D &
tife or properly?

See Vl(a), (b}, and (¢) above. Expansive soils are not present within the Plan area.

Have soils Incapable of adequately supporting the use

of septic tanks or allernative waste water disposal U D E] &
systems whers sewers are not available for the

disposal of waste water?

Tha City of Fresno Department of Public Utilities provides wastewater collection and treatment to
the Plan area through a community wastewater system. No septic tanks or alternative waste
water disposal systems currently exist on the slte or would be permitted in any future
development,
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Potenlisliy with Less Then
Sipnificant $fligalion Bignliican
ISSUE tmpacl ncoiporation Inspac) N Impacl
Vil HAZARDS AND HAZARDQUS MATERIALS. Would the
project:
a) Create a slgnificant hazard to the public or the ] M 5] ]

b)

¢)

environment through the routine fransport, use, or
disposal of hazardous materials?

The changes in land use designation and zone district classification would result In a mors broad
array of land uses allowed at the site, Including varlous auto-related uses. This proposed change
could result In the use, release, fransport or disposal of hazardous materiats. However,
compliance with the regulations enforced by the San Joaguin Valley Alr Polutlon Control District
(SJVAPCD) for hezardous materials would reduce any potential Impacts to less than significant.

Create a significant hazard to the public or the

environment through reasonably foreseeable upset D D @ D
and accident condltions involving the release of

hazardous materlals into the environment?

Commaerdlaliretall uses that may be developed would be sublect to permitting requirements for
anhy proposed uses and faderal and state regulatlons for the slorage, use, and disposal of
hazardous materlals. Proper use and disposal In accordance with axisting regulations would
reduce the potential effect to less than significant,

Emit hazardous emissions or handle hazardous or D [:] > [_‘_]
acutely hazardous materials, substances, or wasle

within one~quarter mile of an existing or proposed

school?

See response Vil{a) and {b) above,

Be located on a site which is included on a list of )
hazardous materials slites complled pursuant to D D [Xl EJ
Government Code Section 65962.56

Itis well-dooumented that the subject site was previously used as a landfill and sewage treatment
and wastewater plant. EA R-04-104/C-04-318 confains mitigation measuras, which have all been
impiemenied. Any mitigation measures that apply to new uses on the site would be applicable to
this project,
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Slgnificant
Potentiaty wilh Lass Than
Significant MHlgation Slprificant
ISSUE Impact Incorporatlon Impact No Impac
8) For a project located within a land use plan or, where ] ] > ]

such & plan has not been adopted, within two miles of
a public airport or public use alrport, would the project
result in a safety hazard for people residing or working
In the project area?

The proposed project site is more than two miles from the Fresno-Yosemite Internafionai Alrport,
Fresno Chandler Downtown Alrport, and Slerra Sky Park public use airports and does not falt
within any airport land use plan area, therefore no impact would result,

fy  For a project within the vicinity of & private alrstrip,
would the project result in a safety hazard for people L] [j & D
residing or working In the project area?

There are no private alrstrips within the project vicinity,

g) tmpair implementation of or physically interfere with I
an adopted emergency response plan or smergency D D < D
evacuation plan?

The proposed expansion of uses on the project site would not significantly affect an existing
adopted response plan or amergency evaculation plan. The proposed plan amendment, rezone
and condltional use permit does not change the project layout, locatlon of buildings, on-site
circulation or acoess,

h) Expose people or structures to & significant risk of M (7] i <)
loss, injury, or death involving wildland fires, including
where wildiands are adjacent to urbanlzed areas or
where residences are intermixed with wildlands?

The project site is located approximately 550 feet from the southern edge of the San Joaquin
River, however the area between the site and the river is oleared vacant land, devoid of
vegetation. Therefore tess than significant risk of wildiand fires exists.

Vil HYDROLOGY AND WATER QUALITY. Would the
project:

a} Vlolate any water qualily standards or waste ’
discharge requirements? [:] O 0 L

See Environmental Assessment No. R-04-104/C-04-318, a mitigated negative declaration dated
June 21, 2005, which was adopted on Navember 1, 2005 for the construction of the existing
shopping center. Mitigation measures and conditions were imposed on the project, all of which
have been met. No additional water quality impacts would result from the qurrenily proposed
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Less Than

Shyndicant
Potentiplly with |.&k$ Than
Signifi Mitigatt ignifi
ISSUE sl incorgonlon__ Impsst ot

project, which does not include new construction.

b} Substaentially deplete groundwater supplles or (] ] ] (:]
intetfere substantially with groundwater recharge such
that there would be a net deficit in aquifer volume ar a
lowering of the local groundwater table favel {e.g., the
production rate of preexisting nearby weils wouid drop
to a level which would not support existing fand uses
or plahned uses for which permits have been
granted)?
See Environmental Assessment No. R-04-104/C-04-318, a mitigated negativa daclaration dated
June 21, 2005, which was adopted on November 1, 2006 for the construction of the existing
shopping center. Mitigation measures and conditions were imposed on the project, all of which
have been met. No additional groundwater Impacts would result from ths currently proposed
project, which does nol include new construction.

c) Substantlally alter the existing drainage pattern of the (] ] ] 5
site or area, including through the alteration of the
course of a stream or river, in a manner which would
result In substantial ercslon or slitatlon on- or off-site?
See Environmental Assessment No. R-04-104/C-04-318, a mitigated negative deciaration dated
dune 21, 2005, which was adopted on November 1, 2006 for the construction of the existing
shopping center. Mitlgation measures and conditions were Imposed on the project, all of which
have been met. No addiflonal drainage-related impacts would result from the currently proposed
profect, which does nol inslude new consiruction.

d}  Substantially alter the exlsting dralnage patiern of the ] ] [
sife or area, including through the alteration of lhe -
course of a siream or river, or substantially increase
the rate or amount of surface runoff In a@ manner
which would resuit In flooding on- or ofi-glte?
See Environmental Assessment No, R-04-104/C-04-318, a mitigated negative declaration dated
June 21, 2005, which was adopted on November 1, 2005 for the construction of the existing
shopping center. Mitigation measures and conditions were imposed on the project, all of which
have been met. No additional dralnage-related Impacts would result from the currently proposed
project, which does nol include new construction,

¢) Create or contribute runoff water which would exceed ] M ] 5]

the capacity of existing or plannad storm water
drainage systems or provide substantial addittonal
sources of poiluted runcff?

See response o VIi{d) above.
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Slgnificany Millgation Significant
ISSUE Tmpact ncorporatien Impaet 1o Impeel
f)  Otherwise substantlally degrade water quality? ] ] 1 ]

Compliance with existing federal, stafe, and local water quality regulations, which require
submilttal of a SWPPP pursuant to Natlonal Pollutant Discharge Ellmination System (NPDES)
permit requirements, would reduce impacts to less than significant,

g} Place housing within a 100-year flood hazard area as 4
mapped on a federal Flood Hazard Boundary or Flood U . U -
Insurance Rate Map or other flood hazard delinsation
map?

No housing or new construction Is conternplated with the proposed projsct, tharefore potential
impacts are less than slgnificant.

hy Place within a 100-year flood hazard area structures 4
which would impede or redirect flood flows? D D D Ja

Sae response to VIi{g) above,

i}  Expose people or structures to a significant risk of D 1:| D {Xj
joss, injury, or death involving flooding, including
flooding as a resuit of the failure of a levee or dam?

The proposed plan area is located in Flood Zone X, which is outside the 100-year flood hazard
area (Fiood Insurance Rate Map(FIRM) No. 06018C15601H, map panel 1560 of 3525, February
19, 2009). Flood Zone X is an area determined {o be outside the £.2% annual chance flocdplain,
therefora potential impacts are less than significant.

i) Inundation by selche, tsunami, or mudflow? ]:] [:] D

Seg item VI (i} above.

X, LAND USE AND PLANNING. Would the project:
a} Physically divide an established community? ] (] ] [},

The proposed project consists of expanding the allowed land uses on an already {ully developed
commerclal sile. 1t could not divide an established community.
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b)

c)

Conflict with any applicable fand use plan, polley, or [:] D [Z} D
regulation or an agency with jurisdiction over the

project (Inciuding but not limited {0 the general plan,

spaclfic pian, local coastal program, or zoning

ordinanca) adopted for the purpose of avolding or

mitigating an environmental effect?

See Environmental Assessment No, R-04-104/C-04-318, a mitigated negative dectaration dated
June 21, 2005, which was adopted on November 1, 2006 for the construction of the existing
shopping center. Mitigation measures and condltions wers Imposed on the project, all of which
have been met. No additional land-use Impacls related to compllance with a plan adopted for
purposes of mitigation would result from the currently proposed project. The Post Closure Land
Use Plan Elements document, dated September 1, 2004, was adopted for the site prior to
construction and would remain in effect with the proposed project.

The proposed plan amendment and rezone from the C-Mlcz (Commerclal and Light
Manufacturing/conditfons of zoning) and the C-PUGMfcz (Administrative and PFrofessional
Offlce/Urban  Growth Management/conditions of zoning) zone districls to the C-2/UGM/cz
(Community Shopping Center/Urban Growth Management/conditions of zoning) zone district
would result In an expansion of uses allowad on the site (sinca about 90% of the she is in the C-P
zone district, which has more limited retail uses than the C-M or the C-2 zone disirict). In general,
use categorles that are not allowed in the C-P zone disirict but would be allowed In the C-2 zona
district include auto related uses sush as service statlons and car washes, banguet and social
halls, dry cleaning establishments, recreational uses such as a bowling alley or indoor soccer
arena, motion ploture thealers, recycling stations, a super drugstore, and supermarket. However
any fulure projects thet would result in impacts not considered by the 2025 General Plan MEIR ar
EA No. R-04-104/C-04-318 would require additional environmental review.

it should be noted that the property development standards in the C-2 zone district have a
maximum helght of 35 feet, whila the C-P district had a maximum height of 80 feet. There Is an
existing 4-slory approximately 60-foot office building currently on the slte, The rezone lo C-2
would Include a condition of zoning allowing the property development standards of the C-P zone
district to apply to the properly on which the d-story office bulilding is located (405-530-65).
However the remalnder of the site would be reslricled by the G-2 properly development
standards, which fimit heights to 35 feat.

Since there are no aesthellc or interface issues, nor are there proposed changes to a plan that

was adopted for the purposes of mitigating environmental impacts, the land use impacts are less
than significant,

Conflict with any applicable habitat conservation plan ] D ] 5
or haiural community conservation plan?

The proposed project site is urbanized with some landscaped areas. I is not within an area
covered by a habitat conservation plan or natural community conservation plan.
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Less Than

Significand
B e St
ISSUE lopsel _incopeaon___ opbes Mo gt
X, MINERAL RESOURCES. Would the project:
a) Result in the loss of avallabllity of a known mineral [:] 1 ] X

resource that would be of value {0 the region and the
rasidents of the slate?

See Environmenlal Assessment No. R-04-104/C-04-318, a mitigated negative declaration dated
June 21, 2005, which was adapted on November 1, 2005 for the construction of the existing
shopping center. Mitigation measures and conditions were imposed on the project, all of which
have been met. No additional mineral resource-related impacts would result from the currently
proposed project, which does not include new construction,

Result in the loss of availability of a locally important %
mingral resource recovery site delinsaled on a logal D D D -
general plan, spacific plan, or ather land use plan?

See response to X{a) above.

Xb NOISE. Would the project result i

a)

Exposure of persons to or ganeration of noise levels D [j
in excess of standards established in the local general

plan or noise ordinance, or applicable standards of

other agencies?

X
L

Cornpiliance with policies outlined in the 2028 Fresnc General Plan and mitigation requirements
outiined in the 2025 MEIR will reduce potential impacls to below a level of signiticance.

Exposure of persons to or generation of excessive [:_“} [ ] [
groundborne vibration or groundborne nolse levels?

The proposed project would result in a nightclub being allowed at the site where a restaurant/bar
currently exists. The condifional use permit requests that the nightclub be open until 2:00 a.m.
instead of the current 12:30 ¢lasing hour for resfaurants/ftaverns in the G- zone district,
However tha noise levels are required to be within those limits established by the 2025 Fresno
General Plan and the Fresno Municipal Code Chapter 10, Atticle 1. The exisling 506-square foot
patio is located in excess of 1,000 feet from adjolning residentially-planned land and shall
continue to comply with all City of Fresno requirements for outdoor dining.
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Less Then
Sigriticent

Polenliatly wilth L&ss Than
Significant Mitlgztlon Sipnificant
ISSUE Impact Incormoration hinpact No impact
¢} A substantial psrmanent increase in ambient noise ) ] ] f]
lavels in the project vicinlty above levels existing
without the project?

Potentlal amblent nolse levels are frequently increased if traffic levels Increase. |n this cass, an
axisting 5,320 square foot bar/restaurant with a 508 square foot patio sesks nightclub status In
order to stay opean untll 2:00 a.m. seven days per weel with dancing, The traffic engingering
division of the Publlc Works Depariment, In its memorandum dated October 29, 2009, determined
that no additional vehicle trips would result from this change; therefore no change to ambiend
nolse levels Is anlicipated. As noted above, the business is located In excess of 1,000 feet from
residential property.

d) A substantial temporary or periodic increase in ] 1 [ ]
ambient nolse lavels In the project vicinity above
levels existing without the project?

See {tems X! (b) and (¢) above.

@) For a project focated within an airport land use plan D () ] 59
or, whoera such a plan has not been adopled, within
iwo milas of a public airport or public use airpert,
would the project expose people residing or working in
the project arsa 10 excessive noise levels?

Not applicable; profect is located more than 2 miles from any public airport and is not within an
girpori land use plan area.

fy  For a project within the vicinity of a private alrstrip, [:] D ] E{,
would the project expose people residing or working in
the project area to excessive noise levels?

Net applicable; project is located more than 2 miles from any private airstrlp.

Xit. POPULATION & HOUSING, Woauld the project:

a) Induce substantial populatlon growth in an area either 1 3 ] 4
directly (8.9.. by proposing new homes and
businesses) or indirectly (e.¢., through extension of
roads or other infrastructure)?

No new dwelling units or Infrastructure is proposed with this project.
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Lass Than
Significant

Polentintly with Loss Than
Signinoant Millgation Signiflean(
ISSUE impeat Incorporallen trpact No tmpact
b) Displace substantlal numbers of existing housing, [:] {:] [:] X
necessitating the construction of replacemsnt housing
elsewhere?

No existing housing will be replaced with this project.

¢) Displace substantlal numbers of peopie, necessitating [] [:] D [5)
the construction of replacement housing elsewhere?

No people will be displaced with this project.

XH1. PUBLIC SERVICES. Would the project result In
substantial adverse physical impacts assoclated with the
provision of naw or physlcally altered governmental
facllities or the need for new or physically altered
governmental facilitlas, the construction of which could
cause significant environmenial Impacts, in order to
maintaln acceptable service ratios, responsa times, or
othar performance objectives for any of the public
services:

a} Fire protection? 3 J X (]

Project proposes expanded uses on an existing commercial site in order to atlow conversion of a
restaurant/bar to a nightclub with no expansion of square footage. Impacts to fire protection
services would be less than slgnificant.

b} Police protection? D D E’ D

Impacts will be less than significant with imposition of Police Dept conditions of approval.

¢) Schools? O ] 5 )

Project propoges expanded uses oh an axisting commerdial site in order to allow converslon of a
restaurant/ar to a nightelub with no expansion of square footage. Impacts to schools would be
less than significant,

d) Parks? ] ] N X
Project proposes expanded uses oh an existing
commercial sile in order o allow conversion of a
restaurant/bar to a nightclub with no expansion of
square foolage. Impacts Lo parks would be less than
significant,
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e} Cther public facilities? D D 54 D

Power, natural gas, and solld waste collection service is already provided to the project site for
existing residents. Project proposes expanded uses on an existing commaercial site In order ta
allow conversion of a restaurant/bar to a nightclub with no expansian of square foolage. Impacts
to other public services would be less than significant..

XIV. RECREATION.

a)

b)

Would the project increase the use of existing [] M {1 ¢
neighborhood and regional parks or other recreational

facilities such that substantial physical deterioration of

the facifity would oceur or be accelerated?

Project proposes sxpanded uses on an existing commercial site In order to atlow converston of a
restaurant/bar o a nightclub with no sxpansion of square footage. Impacts to parks and
recreational services would be less than significant.

Does the project Include recreational facilities or ] (] ] ¢
require the construction or expansion of recreational

facilities which might have an adverse physical effect

on the environment?

Project proposes expandad uses on an exisling commerclal slte In order to aflow conversion of a
restaurantibar to a nightclub with no expansion of square footage. Impacts to parks and
recreational services would be less than significant,

XV, TRANSPORTATION/TRAFFIC. Would the project:

a)

Cause an Increase In traffic which is substantial in ¢

relation to the existing traffic load and capacity of the [:] D Jat ]
streel system (i.e., resultin a substantial increase in

gither the number of vehicls trips, the volume o

capacity ratio on roads, or congestion at

Intersections)?

Ses Environmental Assessment No. R-04-104/C-04-318, a miligated negative declaration dated
June 21, 2005, which was adopted on November 1, 2005 for the construction of the existing
shopping center. Mitigation measures and conditions were imposed on the project, afl of which
have been met. No addltional frafficrelated impacts would result from the currently proposed
project {pursuant to the memorandum daled October 29, 2008 from the traffle engineering
divislon of the Public Works Departmant).
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b} Exceed, either Individually or cumulatively, a tevel of ] ] 4 ]
service standard established by the counly congestion
management agency for designated roads or
highways?

See XV (a), above.

¢) Resultin a change In alr traffic patterns, including [j ["_":] [:} [E
either an increase in lrafflo levels or a change in
location that results in substantial safety risks?

See XV {a), above.

d) Substantially increass hazards due to a design feature |:] ] [} X
{e.g.. sharp curves or dangerous Iintersectlons) or
Incompatible uses (e.g., farm equipment)?

See XV (a), above,

@) Result in inadequate emergency access? ] ] ] 5

See XV (a), above.

f)  Resultin inadequale parking capacity? ] [:] N D

The proposed Flan will meet all City standards for parking, Impacts would be tess than significant

g)  Confiict with adopted policies, plans, or programs [:] M X E]
supporting allernative transportation (e.4., bus
turnouts, bicycle racksy?

Sea XV {a), above.

KV UTILITIES & SERVICE SYSTEMS. Would lhe project:

a) Exceed waslewater Ireatment requirements of the 54
applicable Reglonal Water Quality Control Boarg? D D o D

See Environmental Assessment No. R-04-104/C-04-318, a miligated negative declaration dated
June 21, 2008, which was adopied on November 1, 2005 for the consfruction of the existing
shopping center. Mitigation measures and conditions were impesed on the prolect, all of which
have been mel. No additional water qualily or supply impacls would result from the currently
proposed project,
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b)

¢)

g9)

Requirs or result in the construction of new water or
wastawaler freatment faclliles or expansion of
existing facilities, the construction of which could
cause significant environmental effacts?

See XVI (a), above.

Require or result in the construction of new storm
watar drainage facilllles or expansion of existing
tacilitles, the construction of which could cause
significant environmantal effects?

See XVI (a), abova,

Have sufficlent water supplies available to serve the
project from existing entitlements and resources, or
atre new or expanded entltlements needed?

See XVI (a), above

Result in a datermination by the waslewater freatment
provider which serves or may serve the project that it
has adequate capacily to serve the project's projected
demand In addilien to the provider's existing
commitments?

See XV (a), above.

Be served by a landfill with sufficient permitted
capacily to accommodate the project's solid waste
disposal needs?

See Environmental Assessment No, R-04-104/C-04-318, a miligaled negative declaration dated
June 21, 2005, which was adopted on November 1, 2005 for the construction of the axisting

[

]

(X

[

shopping center. Mitigation measures and conditions were imposed on the project, afl of which

have been met. No additional solid waste disposal or landfil related impacts would result from the

ourrently proposed project.

Comply with federal, state, and local statutes and
regulations related fo solld waste?

]

J

X]

]

The project would comply with all federal, state and local statutes and regulations related to solld

wasle,
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XVIL,

a)

b}

¢

MANDATORY FINDINGS OF SIGNIFICANCE.

Boes the project have the potential to degrade the

quality of the envitonment, substantially reduce the D D D @
habitat of a fish or wildlife species, cause a fish or

wiidiife population {o drop below seif-sustalning levels,

thraaten fo eliminate a plard or animal community,

raduce the number or testrict the range of a rare or

endangared plant or animal or eliminate Important

axamples of the major perlods of California history or

prehistory?

impacts would be lass than significant because the proact site Is aiready developed and the
project is proposing a change in land use classification on an already developed shopping center
site {o allow nightclubs.

Does the project have Impacts that are individually 4
limitad, but cumulatively considerable? {"Cumulatively L L = 5
considerable” means that the Incremental effecls of a

projact are considerable when viewed in connection

with the effects of past projects, the effects of other

current projects, and the effects of probabia future

projects.)

The cumulative dlscussion presented In the 2025 Fresno General Plan MEIR provides mitigation
addressing cumulative impacts from implementation of the General Plan. The General Plan and
MEIR are avallable online or at the Clly of Fresno Planning Department, Fresno Cily Hall, 2600
Fresno Street, Third Floor, Fresno CA 83721, The project would not substantially contribute to
any cumulative environmental Impacts.

X

[

Does the project have environmental effacts which will ['_'] D
cause substantial adverse effects on human beings,
aither direclly or indirectly?

The propesad profect s a changas in tand use and zone district classlification at an already
developed shopping center site o allow nightelubs. The proposed lccation is in excess of 1,000
faot from residential property. Therefore the project wilf have no adverse impacts on human

belngs.

See Technical Appendix, attached, for addiflonal backup information
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EXHIBIT A

MASTER ENVIRONMENTAL IMPACT REPORT {MEIR)
REVIEW SUMNARY

Prolacted Popﬁlagion and Housling. Tha Cly of Fregno experlenced a perlod of nolable
growth In the construction of single family resldences over the firat five-year perod of the 2025

Frgsno Ganeral Plan (2003 through 2007). However, this development has occurred within the
parameters anticlpated by the General Flan and the miligation measures established by Master
Environmental impact Report (MEIR 10130/SCH 2001071097), The General Plan and its MEIR
utilized a projected population growlh rate for purposes of land use and resource planning. This
projection anticipated an annual average population growth of approximately 1.9 percent over
the 23-year planning perlod. Population estimates provided by the State of California
Department of Finance (DOF) indicate a population growth of approximately 60, 000 people
between 2002 and 2007 with a growth rate varying from 1.47 to 1.97 percent per year, These
astimates are well within the growth projections of the General Plan and MEIR,

As of June 2008, the City had processad 105 plan amendment applications since the adoption
of the 2025 Fresno General Plan. These applications have resulted In changes of planned land
use that affected approximately 960 acres, represeniing approximately one percent of the land
area within the 2026 Fresno General Plan boundary. The impacts of these amendments are
minimal and not significant In relation to the batance of the density and intensity of the fand uses
impacted by the plan amendment applicatians.

Based upon this, many of the assumptions rafied upon for the MEIR to address other impacts,
such as traffic, air quallty, need for public ulilities, services and facilities and water supplies are
stilf valid to the extent that these assumptions relied upon projected population growth during
the General Plan planning period. For ihis reason and the others provided below, the Staff finds
that the circumstances have not changed from the time the MEIR was cerlified andlor new
informatlon is not known pursuant to CEQA Guideline Section 15179(b){1) and the MEIR may
stilt he relled upon,

Transportation and Clrculation. Subsequent to he certification of the MEIR the Clly of
Fresno has required the preparation of approximately 200 slte specific traffic Impact studies and
had required the provision of streel, Intersection signatization and transportalion improvements
in accordance with the adopted mitigation measures of the MEIR. The City's Traffic Engineer
reports that through review of these approximately 200 traffic impact studies, the Cily has not
seen traffic counts substantially different than those predicted by the MEIR. Concurrently with
thase &fforts, the City adopted a new program for traffic signal and major street impact fees to
pay far planned improvements throughout Fresno (not just in new growth areas, as has been
the case with the previous impact fee program). These fees will more comprehensively provide
for meeting transportation infrastruclure needs and will expeadite reimbursement for
deveiopments; which construct improvements that exceed the project’s propettionale share of
the corresponding traffic or trahsporiation capacily needs.

In addition to the local street system, the Cily has entered into an agreement with the California
Department of Transportation {o collect impact fees for stale highway facilities which may be



EXHIBIT A
MEIR REVIEW SUMMARY
Page 2

fmpacted by new development projects, The City participates In the Fresno County
Transportation Authority, which recently was successiful in obtaining voter re-autharization of a
half-cent sales tax o bs dedicated to a wide range of transportation facilities and programs
(including mass transit). The Clty Is also an active participant in ongoing reglonal transportation
planning efforts, such as a fresway deficlency study, a corridor study for one or more add|tional
San Joaquin River ¢rossings, and the State's “Blueprint for the Valley” process. All these studies
were commenced after the MEIR was cerlified, bu! none of them is yet completed. Therefore, it
cannol be concluded that Fresno's environmental setting or the MEIR analysis of traffic and
clrculation have materlally changsed since November of 2002.

Therefore, Staff finds that the circumstances have not changed from the time the MEIR was
certified and/or new Informatlon Is not known based upon traffic impacts pursuant to CEQA
Guideling Section 15178(b)(1).

Alr Quaiity_and Global Climate Changs Staff has worked closely with the reglonal San
Joaguin Valley Alr Pollution Controt District (SJVAPCD) since the Navember 2002 carification
of the 2025 Fresno General Plan Master Environmental Impact Report {MEIR). Potentlal air
quality impacts have been analyzed for every environmental assessment initial study done for
City development projects. Projects are required to comply with SJVARPCD rutes and
regulations via conditions of approval and mitigation measures formulated In the MEIR,

Cverall, revisitation of thess issues leads to the conclusion that, while there have been changes
in air quality laws, planning requirements, and rules and regulations since certification of the
MEIR, the actual environmental selting has not evidenced degradation of alr quality. {Because
alr quality and global climate change are malters of some public controversy, additional
documentation has been supplied on this issue; please refer to the appended full analysis with
supporting data.)

In gonjunction with SJVAPCD attalnment plans and attendant rules and regulations that were
adopted prior to the certification of the MEIR, pollcles in the 2025 Fresnc General Plan and
MEIR mitigation measures aimed at improving air qualily appear to ba working. Since 2002,
data show that pollutani levels have been steadily decreasing for ozoneloxidants and for
particulate matter (10 microns and 2 microns in size). Recent adoption of new air quality
atlainment plans by SIVAPCD, calling for broader and more stringent rules and regutations to
achleve compliance with national and state standards, is expected to accelerate progress
toward aftainment cf ¢lean alr act standards.

Analysis of global climate change analysis was not part of the MEIR In 2002, due to lack of
selentific consensus on the matter and a lack of analytical tools. Howevsr, under the MEIR and
General Plan miligation measures and policles for reducing all forms of air poliution, levels of
greentiouse gases have been reduced along with the other regulated air pollutants. At this point
in ime, detalled analysls and conclusions as to the slgnificance of greenhouse gas emlssions
and strategles for mitigation are still not feasible, because the legislatively-mandated
greenhouse gas Inventory benchmarking and the environmental analysis policy formulation
tasks of the Calffornia Environmental Protection Agency Alr Resources Doard and the
Governor's Offfce of Planning and research are not completed. The information available does
not support any concluslon that Plan Amendment Application No, A-08-08 and Rezone
Application No. R-09-016 or other City projects would have a significantly adverse impact on
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global climate change. Similarly, there Is Insufficlent information to conclude that global climate
change would have a significantly adverse impact upon the City of Frasno or specific
davelopment projects.

Staff is not aware of any particudar circumstance or information that would make impacts to air
quallty a reasonably foreseeable Impact or more severe impact from that identified I the MEIR.
Therefore, Stalf finds that the circumstences have not changed from the tima the MEIR was
cerilftad and/or new information Is not known based upon air quallty impacts pursuant to CEQA
Guidelina Section 15179(b}{1).

Water Supply, Quality and Hydrologly. The City of Fresno has initlated, continued and
complated numerous projects addrassing general plan and MEIR provisions relating maintaining
an adegquate supply of safe drinking water 10 serve present and future projected needs. A water
mater retrofit program to mefer servioa fo all consumers by the end of the year 2012 Is
underway, In compliance with State law that predaied the MEIR and with new regulations
affecting the U.S. Bureau of Reclamation Ceniral Valley Project. {While the federal regulation
has trumped a voler-approved Cily charter amendment that specifically prohibited using meters
for residential developmant, the City's plans and polictes have always contained measures
calling for water consarvation and for sesking ways to reduce average consumplion of
households, Metering is recognized as the bast implementation measure for thls, and does nof
constitute a change In the City's environmenial setfing or the analysls and mitigation in the 2025
Fresno General Plan MEIR.) Afler certification of the MEIR, the City commenced operation of
its northeast area surface water treatment facllity; Initiated and began construction of additional
groundwater wells with granular activated carbon filtration systems as necessary to remediate
groundwater confamination that was discussed in the MEIR and its mitigation measures;
provided for addiffonal groundwater recharge areas; and expanded its nelwork of water
transmmission main pipefine improvements aifowing for improved distribution of water supply.

As calied for in 2026 General Plan policles and MEIR mitigation measures, the Cily has
Implemented several programs for preventing water pollution: In conjunction with Fresno
Matropoiitan Flood Control Distriot and the Regional Water Quallty Control Board (RWQCRE) City
inspectors assist In enforcing the National Pollutant Discharge Elimination System Stormwater
Pollution Prevention regulations, The Flanning and Development Depariment also consults with
RWQCB on spacific development projects which may require on-site wastewater treatment, and
provides project-specific conditions and even supplemental environmantal analysis for such
projects, with specific mitigation measures. The Cily's Department of Public Utilities has
anhanced Its industrial pretreatmant permitiing program for Industrial wastewatar generators
who discharge to the Fresno-Clovis Wastewater Treatment and Reclamation Faciilty.

Staff is not aware of any particular circumstance or information that would make Impacts to
water supply, quality and hydrology a reasonably foreseeable impact or more severe impact
from that identified in the MEIR. The Director of Public Uillitiss finds that the clircumstances
have not changed from the time the MEIR was cerlified andfor new information Is not known
based upen traffic impacts pursuant to CEQA Guidelineg Section 18178(b)1).

Agrlcuitural Resources. The implementation of applicable policies since adoptlon of the 2026
Fresno General Plan has encouraged the development of urban uses in a more systematic
peitern that avoids discontinuity and the creation of vacant by-passed properties. These efforts,




EXHIBIT A
MEIR REVIEW SUMMARY
Page 4

together with the requirement to record "right-to-farm® covenants, facliitate tha continuation of
existing agrleultural uses within the city’s planned urban growth boundary during the interim
period preceding orderly development of the properly as anlicipated by the General Plan. Staff
is not aware of any particular circumstance or information that would make impacts from loss of
agricultural resources a reasonably foreseeable impact or more severe impact from that
Idantified in the MEIR. Staff finds fhat the clrcumstences have not changed from the time the
MEIR was certiflad andfor new Information is not known related {o loss of agriculiural resocurces
pursuant to CEQA Guldeline Sectlon 1547a(b){1).

Demand for Utllitles and Seyvice Systems. Tha City of Fresno has continued to provide for
ufllities and service systems commensurate with the demands of Increased population and
employment wilhin its service atea, Implementing polictes of the 2026 Fresne General Plan and
conforming to MEIR mitigation measures. Programmatic measures have besn continued,
axpanded or iniflated to increase the efficlencles of providing services in a manner that will
reduce potential impacts upon the natural and human environment, These improvements have
included bringing the Cily's first surface water treatment plant on-line o distribute reated
surface water, thereby preventing a worgening of groundwater overdraft in northeast Fresno;
converting a substantlal portion of the Cily's service vehicle fleet to alternative fuels; and
axpanding recycling and conservation measures (including contracling with a major malerlal
sorting and racycling facllity and a green waste processor to comply with AB 639 solid waste
reduction mandates) to more Judiclously use resources and minimize adverse impacts the
environment. Adoption of Clty-wide police and fire facllily development impact fees and a
contract to cansolidats fire service with an adjacent fire prevention district have been
accomplished fo assure the provislon of adequate fireflghling capacily to serve a broader
geographic extend of urben development and more intensive and mixed-use development
throughout the metropolitan area.

Because thase changes were anticipated in, or provided for by, the 2025 Fresno General Plan
and its MEIR mitigation measures, they do nol constitute a significant or adverse alteration of
Frasno's environmental setting. Staff is not aware of any particular circumstance or information
that would make impacts from increased demand for utilities and service systems and public
facilities a reasonably foreseeable impacl or more severe tmpact from that identified in the
MEIR. Staff finds that the circumstances have not changed from the ime the MEIR was
certified and/or new information Is not known related fo Increased demand for utilities, service
systems, and publle facilities pursuant to CEQA Guideling Section 15179(b)(1).

Demand for Recreational Facllities. The Clty of Fresne has adopted and City-wide parks
facility and Quimby Act fes which provides for the acquisition of new open space and recreation
facilites as well as improvements to existing facilittes and programs lo provide a broader range
of recreation opportunities, Staff is nal aware of any particular circumstance or information that
would make impacts from increased demand for recreatlonat faclities a reasonably foresesable
Impact or more severe impact from that Identifled In the MEIR, Staff finds that the
clreumsiances have not shanged from the tims the MEIR was cerlified andfor new information Is
not known related to increased demand for utilities, service systems, ahd public facilities
pursuant to CEQA Guideline Section 18179(k){1).



EXHIBITA
MEIR REVIEW SUMMARY
Page 5

Blological Resources. The Cly continues ta evaluate all development proposals for potential
impacts upon natural hablats and assoclated species dependent upon these habitats. The City
supports continuing efforts to acquire the most prominent habitats where appropriate, such as
pottions of the San Joaquin River environs, When developmant or public works projects have
bean proposed in this area, they have besn subject lo site-specific evaluation through
supplemental environmental analyses, and appropriate mitigatlon meastres and conditions
applied as derived from consultation with the U.S. Fish and Wildlife Service and the California
Department of Fish and Game. The City has imposed MEIR mitigation measures related to
Blological Resources on projects that identifled potantis! impacts to biological resources. Staff
finds that this has adequately addressad any potential Impact 1o blological resources. Staffis
not aware of any particular clrcumstance or information that would make impacts from loss of
biological resources & reasonably foreseesable Impact or more severe impact from that Identified
in the MEIR, Staff finds that the clecumstances have not changed from the time the MEIR was
cortifted andfor new Information is not known related to loss of blologlcal resources pursuant fo
CEQA Guldeline Section 15179(b)(1).

Potential Disturbance of Cultural Resources. The City of Fresno has implemented

numerous efforts to identify historle and cullural resources, and provide thorough consideration
as to their valus and contributions to understanding or historie and cultural herltage.

Additionally, staff follows the MEIR mitigation measures for potential cultural resources. Staff is
not aware of any particular clrcumstance of Informatlon that would make Impacts to cultural
resources 4 reasonably foreseeable impact that was not identifled in the MEIR. Staif finds that
the circumstances have not changed from the time the MEIR was cerlifled and/or new
information Is not known related to loss of cultural rasources pursuant to CEQA Guidsiine
Section 15179(b)(1).

Within the last five ysars, the Cily has lost two lawsults (Valley Advocates v. COF and Heritage
Fresno v. RDA, City of Fresno) related to historical resources that related to six parllcular
buildings at two different particular sites. The CEQA projects at lssue were reviewed under
independent CEQA documents, not under the MEIR as subsequent projacts (J.e., one under a
separate EiR and one under a categorical exemption). These projects are site specific and are
not reasonably expected to create additional impacts to cultural resources that would affect a
finding under Section 15179. These particular projects may be property assessed under the
MEIR focused EIR procedures or mitigated negative declaration procedures under Section
15178 and not affect the overall MEIR findings.

Generation of Nolse. The Clty of Fresno continues to implement mitigation measures and
applicabia plan policies to reduce the level of noise to which sensitive noise receptors are
exposed. These efforis includs identification of high noise exposure areas, imiting the
development of new nolse sensitive uses within these identified areas and conducting noiss
exposure siudies and requiring Implementation of appropriate design measures to reduce noise
expostre, Staff finds that these efforts have adequately addressed any potential impacts that
may have arisen related to noise and is not aware of any facts or circumstance that would make
noise impacts have a more severe impact than that identifled In the MEIR, Addltionally, staff is
not aware of any information or data that was not known at the fime that the MEIR was cerlified
that would be able to mitlgate noise impacts beyond that identifled and contemplated by the
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MEIR, Staff finds that the circumstances have not changad from the time the MEIR was
certifled and/or new information Is not known related to nolse Impacts pursuant fo CEQA
Guideline Section 15179(b)(1).

Geoloagy and Solls, The City of Fresno has a predominantly flat terraln with few geologic or soil
quality constraints. The Cily continues to apply appiicable local and state construction sodes
and standards and continues to adopt new standards as appropriate {o insure the safety of
residents and protection of properly improvements.

Staff finds that these codes and standards have adequately addressed any potential impacts
that may have arisen related 1o geology and soils and is not aware of any facts or circumstance
that would make Impacts related to geology and soils a reasonably foraseeable impact not
addressed in the MEIR, Sfaff finds {hat the clreumstances have not changed from the time the
MEIR was cerlified andfor new information Is not known regarding impacls related to geology
and solls pursuant to CEQA Guideline Saction 18179(b}{1).

Hazards ahd Potential Generation of Huzardous Materials The Cily contlnues to Implement
General Plan policles and assura compliance with MEIR mitigation measures as new
development is planned and constructed, and as Code Enforcement activities are conducted, in
order to prevent flood damags, structurat failures dus to soll and geclogle instabillty, and wildfire
losses. Development in the vicinily of airports has been reviewed and appropriately condlitionad
witts regard to adopled and updaied alrport safety and nofse policles. In consuliation with
Fresno County Environmental Heallh and the California Environmental Proteclion Agency
Departmaent of Toxic Subslances Control, industrigl and commaerclal facllities that use, handla,
of store potentially hazardous materlals are appropriately sited, conditioned, and inspected
periadically by the Fresno Fire Department to prevent adverse occurrences. Homeland Security
regulations have been {aken into consideration when reviewing food production, processing and
storage fadllities, and the Cily has conducted and participated in multiple emergency response
exerclses to devalop response plans that would protect life, health, and safely in the event of
railroad accidents and other potentlal hazards,

Staff finds that these procedures, as outfinad in the 2025 Fresno General Plan and iis MEIR (as
well as in related regulations and codes pertaining {o hazards and hazardous malerlais) have
adequately addressed potential impacts thet may have arisen related fo hazards. Staff is not
aware of any facts or ciroumstance that would make impacts related to hazards and hazardous
matetials reasonably foreseeable impacts not addressed in the MEIR, Staff finds that the
sircumstances have not materially changed from the time the MEIR was certlflad and/or new
Information is not known related to impacls from hazards and hazardous materials pursuant to
CEQA Guideline Section 15179{b){(1).

Demand for Energy. The City of Fresno has taken a number of steps to reduce energy
consumption, both “In house” to set an example, and in the policy arena, The most notable “in-
house” actions are the followlng:

» Construction of solar panel generator facifities at the Municipal Services Center (MSC)
and at Fresno-Yossemite International Airport. The MSC facility, completed_ in 2004,
generates 3.05 GW! of energy (equivalent to operation of 286 homes per year) and has
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resulted in reduction of 966 fons of COyemisslons (equivalent to 2,414,877 vehlcular
miles not driven),

+ Replacement of a significant numbar of vehicles in the municipal fleet with clean air
vehlcles (plaase refer fo the following table).

CURRENT CITY OF FRESNO "CLEAN AIR" FLEET

50 |CGNG Transit Buses

4 ]CNG Troileys

2 1CNG Handl-Ride Buses

Retrofitled Digsel Powered Busaes with REV {reduced
emission vehicle) englines and diesel particulate raps

2 | Hybrid (gasoline-sloclric) Transit Busas

2 | Hybrid (dlese!-elactrlc) Transit Buses

12 | Compressed Natural Gas (CNG) Pickups, Vans and Sedans

7 {Flex Fusel Pickups Vans and Sedans (CNGlUnteaded Fuei)

3 Compressed Natural Gas (CNG) Street Sweepers

47  {Hybrid (gasoiine eleatrlc) Sedans and Trucks

34 {Electric Vehlcles

5 iPropane Powered Vehicles

81 {LNG Powered Refuse Trucks

Retrofitted Diesel Powared Refuse Trucks with combination
lean NOx catalyst and diesel particulate fiters

Retrofitted Diessl Powered Streel Sweepers with
combination lean NOXx catalyst and diesel particulate filters

1 Plug In CNG!EIec{rlc Hybrid Refuse Truck

Heavy duly diesel trucks and construction equipment

51 aquipped with exhaust afler-treatment devices
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Off Road Equipment with exhaust after-treafment devices

433 | Total “Clean Alr" Vehlcies in the City of Fresno fleat

In the devslopment standards policy arena, the Cily is taking numerous steps 1o Increase
residential densitles and connectivily belween residentlal and commerclal Jand uses, thus
facflitating more walking, biking and transit ridership {which has increased 22% In recent
monthg) and saving energy:

« Amended the zoning code (o allow development of mixed use projects In alf commercial
zong districts cliywlde, and in the C-M and M-1 zone districts within the Central Area.

s Amended the zoning code to allow density honuses for affordable housing projects.
Such bonuses permit density increases of approximately 30%.

«  Amended zoning code lo eliminate the “drop down" provision, which permitied
development at one densily range less than thal shown on the adopted tand use map.

« Amended the zoning code to increase heights in various residentlal and commercial
zone districts and reduce the minimum lot size in the R-1 zone district from 6,000 to
5,000 square feeat.

« Initiated the Activity Center Study, which is defining the potenilal Activity Centers located
in Exhibit 8 of the 2025 Fresno General Plan and proposing design classiffcations and
increased density ranges for these centers and corresponding transportation cortidors.

Slaff is not aware of any facts or circumsatance that would make impacts related to energy
demands reasonably forgseeable impacts thaf were not addressed In the MEIR. Staff finds that
the clrcumstances have not materially changed from the fime the MEIR was cettifled and/or new
information is not known refated 1o energy demand impacts pursuant to CEQA Guideline
Section 15179(b){1).

Mineral Resoutees. The Cily of Fresno has adopted ptan policies and City ordinance
provisions consistent with requirements of the State of California necessary to preserve access
to areas of [dentified resources and for restoration of land after resource recovery (surface
mining) activiies. Staff finds that these policles and Fresno Municipal Code provisions have
adequately addressed any potentiai impacts that may have arlsen related to mineral resources
and is not aware of any facts or circumstance that wouid make loss of mineral resources a
reasonably foreseeable impact not addressed in the MEIR. Staff finds that the circumstances
have not changed from the time the MEIR was certified and/or new information is not known
related to loss of mineral resources pursuant to CEQA Guldeline Section 15179{b)(1).

Schoot Facilities. The Clly of Fresno continues to consult with affected school districts and
participata in school site planning efforis to assure the identification of appropriate location
alternatives for planned school facilities, Stalf is not aware of any information from the schooi
districts or otherwise to demonsirate that adequate school facilittes are not being
accommodated under the current General Plan andfor that the need for school facilities is
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expected to cause Impacts not Identifled in the MEIR., Staff finds that the clrcumstances have
not changed from tha time the MEIR was certiflad andfor new Informatlon is not known refated
to need for schoo! faclities pursuant to CEQA Guideline Section 16179(b){1).

Potential Aesthetic Impacts. Design Guidelines were appended to the 2028 Fresno Genaral
Pian through the plan adoption process conducted concurrantly with MEIR analysis. As noted
previously, Gereral Plan policies encourage and promote Infill devslopment, and the Ciy of
Fresno Planning and Developmant Department has Implemented design guldelines for
reviewing infili housing development proposals. The Depariment has prepared detalled design
guidelines for the Tower District Specific Plan area and the Fulten-Lowell Specific Plan area,
both of which contaln enclaves of unique structuras. The Cliy has adopted policles promoting
Incorporation of public art within private development projects, which will contribute to a more
appaaling visual environment, benefiiting users of the privale property as well as the
surrounding communily, In addition, the City of Fresno and the Cily of Fresno Redevelopment
Agency have funded public Improvements which improve the general aesthetic. Staff is not
aware of any sltuation or circumstances where there are reagonably foraseeable aesthetlc
impacts not identified and assessed in the MEIR. Staff finds that the clrcumstances have not
changed from the time the MEIR was certifisd andfor new information is nol known related
aesthetic Impacts pursuant to CEQA Guldeline Section 15178(b)(1).

Attachment: Status of MEIR Analysls With Regard to Air Cluality and Climate Change
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STATUS OF MEIR ANALYSIS WITH REGARD TO AIR QUALITY AND CLIMATE CHANGE
EXECUTIVE SUMMARY

Planning staff has worked cfosely with the regional San Joagquin Vailey Alr Poliution Control
Distrlct (SJVAPCD) since the November 2002 cerlification of the 2025 Fresno General Plan
Master Environmental Impact Report {MEIR). Potential alr quallly Impacts have been analyzed
for evary environmental assessment Initlal study done for City development projects. Projacts
are requlred to comply with SIVAPCD rules and regulations vla conditlons of approval and
mitigation meastires formulated in the MEIR.

Ovarall, revisitation of-these issues leads {0 the conclusion that, while thare have besn changes
in air qualily faws, planning requirements, and rules and regulfations since cerlification of the
MEIR, the actual environmental seltiing has not evidenced degradation of air quality. In
conjunction with SIVAPCD altainment plans and attendant rules and regulations thaf were
adopted prior o the cerlification of the MEIR, policles in the 2025 Fresno General Plan and
MEIR mitigation measures almed al improving sir quality appear to be working. Since 2002,
data show that pollutant levels have been steadily decreasing for ozonefoxidants and for
partleulate matler (10 microns and 2 microns In size). Recent adoplion of new alr guallly
attalnment plans by SJVAPCD, calling for broader and more siringent rules and regulations to
achieve compllance with national and state standards, is expected to accelerate progress
toward attalnmaent of clean air act standards.

Analysis of global climate change analysis was naot part of the MEIR In 2002, due to lack of
sclentific consensus on the matter and a lack of analytical tools. However, under the MEIR and
General Plan miligation measures and policies for raducing afl forms of alr pollution, levels of
greenhouse gases have been reduced along with the other reguiated air pollutants, At this point
in time, detailed analysis and conclusions as to the significance of greenhousa gas emissions
and slralegies for mitigation are stifl not feasible, because the legislatively-mandated
greenhouse gas Inventory benchmarking and the environmental analysis policy formulation
tasks of the California Environmental Proteclion Agency Alr Resources Board and the
Governor's Office of Planning and research are not completed. The information avaifable does
not support any conclusion that Plan Amendment Application No. A-0%-08 and Rezone
Application No. R-09-016 or ather City projects would have a significantly adverse impact on
global climate change. Similarly, there is insufficient information to conciude that globai climate
change would have a significantly adverse impact upon the City of Fresno or specific
deveiopmant projects.
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SUPPORTING DATA AND ANALYSIS

While thers have been changes in air quality regulations since the November 2002 certification
of the 2025 Fresno General Plan MEIR, the actual ervironmental sefling has not evidenced
degradation of alr qualily.

The adverse air quality impacts associated with the myriad of human activitles pofentiated by
the long range general pfan for the Fresno mefropolitan area can be expected to remain
slgnificant and unavoldable, and cannot be completely mitigated thraugh the General Plan or
through project-level miflgation measures. In order to provide a sultable living environment
within the metropolitan area, the General Plan and its MEIR included numsrous alr poliution
reduction measuras.

The 2025 Fresno General Flan and Its MEIR gave emphasis to pursuing cleaner alr as an over-
arching goal, The wban form slement of the General Plan was designed to foster efficlent
transportation and to support mass transit and subdivision design standards are being
implemented to support pedestrian fravel, Strong pollcy direction In the Public Facllitles and
Resource Conservation elements require that air pollution improvement be a primary
conslderation for all land development proposals, that development and public facility projects
conform to the 2025 Fresno General Plan and its EIR mitigation measures, and that the Clty
work conjunctively with other agancias toward the goal of improving alr quallty.

The MEIR miligation checklist sketched out a saries of actions for the Cily fo pursue with regard
{o its own operalions, and City departments are putsuing these objectives. The Fresno Area
Exprass (FAX) bus fleet and the Depariment of Public Utilitles solld waste collection truck fieet
are being converted to cleaner fuels. Lighter-duly vehicle flests are also incorporating
alternative fuels and "hybrid” vehicles. Mass transil system improvements are supporting
increased ridership. Construction of sidewaiks, paseos, blcycle lanes and hike paths is being
required for new development projects, and are heing incorporated into afready-built segments
of City rights-of-way with financing from grants, gas tax, and other road consiruction revenues.
Traffic signal synchronlzation is being implemented. The Planning and Development
Department amended the Fresno Municipal Code to ban all types of residentlal woodburning
appliances, thereby removing the most prominent source of particulate matler poliution from
new construction.

Pursuant to a specific MEIR millgation measure, all proposed davelopment projecls are
evaluated with the "Urbemis" air quality impact model that evaluates potential generation of a
range of air poliviants and pollulant pracursors from project construction, project-related traffic,
and from varlous area-wide non-point alr poliutlon sources (e.g., combustion appliances, yard
maintenance activities, efc.). The results of this "Urbemis" model evaluation are used to
delermine the significance of devetopment projects’ alr quality Impacls as well as the basis for
any project-specific air quality mitigation measures,

There are ho new {le., unforeseen in the MEIR) reasonable mitigation measures which have
become availlable since late 2002 that would assure the reduction of cumulative (¢lty-wide) air
quality impacts to a less than signifleant leve! at projact buildout, even with full compliance with
attainment plans and rules promulgated by the California Alr Resources Board and the San
Joaquin Valley A Pollution Control District,
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Through implementation of regional air quality altainment plans by the San Joaquin Valley
Unifled Air Pollution Control District (SUVAPCD), as supported by implementation of 2025
Fresno General Plan policies and MEIR mitigation measures, air pollution indices have shown
improvement. Progress is being made toward attainment of federal and state ambient air
quality standards.

Ozone/oxidant levels have shown gradual improvement, as depicted in the following graphs and
charts from the California Air Resources Board (graphics with an aqua background) and from
the San Joaquin Valley Air Pollution Control District (those with no background color):
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GRAPH NOTES: The "National 1997 8-Hour Ozone Design Value® is a three-year running average of the
fourth-highest 8-hour ozone measurement averages in each of the three years (computed according to the
method specified in Tille 40, Code of Federal Regulations, Part 50, Appendix ).

Under the 1997 standard, in effect through the end of 2007, “Attainment” would be achieved if the three-
year average were less than, or equal to, 84 parts per billlon (ppb), or 0.084 parts per million (ppm). In 2008, a
new National 8-Hour Ozone Attainment standard went into effect: a lhree year average of 75 ppb (0.075
ppm). Data and altainment status for 2008 is expected to become available in 2009,

The California Clean Air Act has a different calculation method for its 8-hr oxidant [ozone] standard design
value, and an altainment standard that is lower (0.070 ppm). The ozone improvement trend under lhe slate
Clean Alr Act 8-hour ozone standard parallels the trend for the national 8-hour standard.

Correspondingly, the number of days per year in which the National 8-hour Ozone Standard has
been exceeded have also decreased since the end of 2002:
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Ozone Trends Summary: San Joaquin Valley Alr Basin
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In 1997, the Federal Clean Air Act repealed the former National 1-hour Ozone standard.
However, the California Clean Air Act retains this air pollution parameter. The days per year in
which the State of California 1-hour ozone standard has been exceeded have also shown a
generally decreasing trend in the time since the 2025 Fresno General Plan MEIR was certified:
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The current ozone attalnment plan for the San Joaquin Valley Alr Basin, in place whaen the
MEIR for the 2025 Fresno General Plan was ceriflad, Is tinked to a federal deslgnation of
“Serious Nonattainment.” While ozone/oxidant air qualily conditions are showing & trend toward
improvament, the rate of progress toward full altalnment is not sufficlent to reach the national
ambient air qualily standards by the target date established by the attainment plan. Mobile
sources (vehicle englnes) are the primary source for ozone precursors, and the regulation of
moblle sources cecurs at the national and state levels and is beyond the direct regulatory reach
of the ragional air pollution control agency. As noted In the 2028 Frasno General Plan MEIR
and reflacted In the Statement of Overriding Conslderatlons made when the MEIR was cerlified,
potentiaily significant and unavoldable adverse air qualily impaols are inherent In population
growth and construction in the Cily of Fresno, given the Vallay's climatology and the limitations
on regulatory control of air pollutant precursors.

In 2004, the San Joaquin Valley Air Pollution Control Districl, in conjunction with the Califarnia
Air Resources Board, approved a re-designation for the San Joaguin Valley Air Basin to
“Extreme Nonatlainment” slatus for ozona, approving a successor alr qualify attainment plan
that projects San Joaguin Valley attainment of the natlonal 8-hour ozone standard by year 2023.
This designation and its accompanying attainment plan were submitted to the U.S,
Environmantal Protection Agancy {USEPA) in November of 2004. To dale, no formal action has
heen taken by USEPA to date on the proposed dasignation or the attalnment plan; the Vailey
remains In "Severe Non- attainment® as of this wrlting.

The change from “Severe” to "Extreme” ozone Nonattainment would reprasenl an extsnsion of
the deadline for altainment, bud since the regional air basin would not have achieved attainment
by the originat deadline, this does not materially affect environmental conditions for the City of
Fresho as they were analyzed in the MEIR for the 2025 Fresno Gerneral Plan, The proposed
revised ozone attalnment plan includes not only all the measures in the preceding ozone
aftainment plan, but additional measures for regulating a wider range of activiies o attain
ambient air qualily standards,

The Valley's progress loward attaining national and state standards for PM-10 (particulate
matter less than 10 microns In dlameter) has been greater since certification of the MEIR:
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As the preceding chart reveals, levals of PM-10 alr pollution have decreased since 2002. When
the MEIR was certified, the San Joaquin Valley Air Basin wag designated in “Serlous
Nonattainmant” for national standards. As of 2007, the number of days where standards were
exceeded has decreased to the extent that the Valley has been desmed to be in Attainmant,
Under Federal Clean Alr Act Section 107(d)}(3), PM-10 attainment plans and associated rules
and regulafions remain In place fo maintain this level of alr quallty. New and expanded
regulations proposed to combat "Exlreme” ozong poliutlon and PM-2.6 (discussed below) would
be expected {o provide even more Improvement in PM-10 pollution situation.

Tha 2025 Fresno General Plan provided policy direction in support of “indirect source review” as
a method for controlling mobils source pollution, Although vehicle engines and fuels are oulside
the purview of local and regional jurisdictiens in Caiifornia, approaching mobile source poliution
Indiractly, through regutation and mitigation of land uses which generate traffic, is an alternative
approach,

in March of 2006, the San Joaquln Vailey Alr Pollution Conlrol District adopted Rule 8519, its
Indlrect Source Review Rule, Full implementation of this Rule has been delayed due to
fitigation (mitigation fees are being colleoled and retained in holding accounts), but projects ars
already being evaluatad under Rule 8510 and are implementing many aspects of the Rule, such
as clean air desigh (pedestrian and blke facllitles; proximal siting of resldential and commerclal
land uses; low-pollution consiructlon equipmenti; dust control measures; cleaner-buming
combustion appliances, etc.).

If is anticipated that full Implementation (release of mitigation impact fees for various clean air
projects ihroughout the San Joaguin Valley) and subsequent augmentation of the Indirect
Source Review Rule will accelerate progress toward attainment of federal and state ozone
standards, and will he an important component of the aftalnment plan for PM-2.5 (very fine
particulale matter} and for greenhouse gas reductions to combat globai climate change.

PhM-2.5 is a newly-designated category of air pollutant, the component of PM-10 comprised of
patticles 2.5 microns in diameter or smaller. The 1097 Clean Alr Act Amendments directed that
this pollutant be brought under regulatory control, but federal and state standards/designations
had not besh finalized when the 2025 Fresno General Plan MEIR was drafted and certified. In
the intervening lime, the San Joaquin Valley Air Basin has heen classified as being in
“Nonattainment" for the 1087 federal PM-2.6 standard and for the State PM-2.5 standard.

An altainment demonstration plan for the federal 1997 PM-2.5 standard has been adopied by
the SJVARCD and approved by the California Air Resources Boeard, and forwarded to the EPA
for approvat {status as of mid-2008). Tha aftainment plan would achieve compliance with the
1897 {ederal Clean Alr Act PM-2.5 slandard by year 2014, in conjunction with California Air
Resourcas Board (and US EPA) action to improve diesel engine emissions. The San Joaguin
Valley Air Basin has not yet been classifled under the more stringent revised faderal 2006
PM-2.5 standard: this classification is expected by 2009,

Ag with ozone and PM-10 poliution, levels of PM-2.5 have already heen reduced by already-
exisling alr quality improvement planning policies, mitigation measures, and regulations. The
following charts depict historic PM-2.6 monitoring data for the regional air basin. Once the
axpected SIVAPCD attainment plan s Implemented measures specific to PM-2.5 control, the
rate of progress foward attainment of federal and state PM-2.5 standards will accelerate,
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When the 2025 Fresno General Plan and its MEIR were approved in fate 2002, the planning
and environmenta! documents did not directly or separately analyze potential global warming
and chmate change impacts. However, the gensral polley direction for consideration of alt
quallty parameters In development project evaluations and for reducing those alr pollutants
which are already under regulation would operate to control these potential adverse impacts,

“Global warming” Is the tarm colned to describe a widespread climate change characterized by
a rising trend In the Earth’s amblent average temperatures with concamitant disturbances In
weather patterns and resuiting alteration of oceanic and terresirlal environs and blota. When
suniight sirikes the Earlh's surface, some of iL Is reflected back into space as Infrared radiation.
When the net amount of solar energy reaching Earth's surface Is about the same as the amount
of energy radiated back into space, the average ambient temperature of the Earth's surface
would remaln more or less constant. Gresnhouse gases potentially disturb this equiiibdum by
absorbing and retaining Infrared energy, trapping heal in the atmosphere—the "greenhouse gas
effect.”

The predominant current opinlon within the scientific community ie that global warming is
occurring, and that it Is being caused andfor accelerated via generation of excess “greenhouse
gases" {GHGs), that natural carbon cycle processes {such as photosynthesis) are unabiae to
absorb sufficient quantiles of GHG and cannot keap the level of these gases or thelr warming
effect undsr control. 111z belleved that a combination of factors related to human activities, such
as deforestation and an Increased emission of GHG Into the atmosphere from combustion and
chemical emlsslons, is a primary cause of global climate change.,

The predominant types of anthropogenic greenhouse gases {those caused by human aalivity),
are described as follows. It should he noted that the starred GHGs are regulaled by existing air
quality policies and rutes pursuant to their roles in ozone and particulate matter formation andfor
as potential toxic air contaminants,

. carbon dioxide {CO,), largely generated by combustlon activiles such as coal and wood
burning and fossil fuel use in vehicles but also a byproduct of respiration and voicanic
activity;

. ‘methane {CHy), known commonly as “natural gas," is present in geclogic deposits and is
also evolved by anaerobic decay processes and animal digestion. Ona ton~for-ton basis,
CH, exarls about 20 imes the greenhouse gas effect of COy

. "nitrous oxide {N;O), produced in large part by soil microbes and enhanced through
application of fartilizers. NO is also a bybroduct of fossil fuel burning:  atmospheric
nitrogen, an Inert gas that makes up a large proportion of the atmosphere, is oxidized
when air is exposed to high-temperalure combustion. N0 is used in some industrial
processes, as & fuel for rocket and racing engines, as a propeilant, and as an anesthetic.
N,O is one component of "oxides of nitrogen’ (NOX), long recognized as precursors of
smog-causing atmospheric oxidants.

. *ghioroffuorocarbons {CFCs), synthetic chemicals developed in the late 1820s for use as
improved refrigerants (e.g., "Freon™"). It was recognized over two decades ago that this
slass of chemicals exerled powerful and persistent greenhouse gas effects. In 1987, the
Montreat Frotocol halted production of CFCs,
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J *hydrofiuorocarbons (HFCs), another class of synthelic refrigerants developed to replace
CFCs;

¢ *perfluorocarbons (FFCs), used in aluminum and semiconductor manufacturing, have an
extromely stable molecular structure, with blologleal half-lives tens of thousands of years,
ieading to ongoing atmospheric accumulation of these GHGs,

. *suffur hexaflucride (SFg) Is used for Insulatlon In electic equipment, semicondustor
manufacturing, magnesium refining and as a tracer gas for leak detection. Of any gas
evaluated, SF; exerts the most powerful greanhouse gas effect, almost 24,000 times as
powerful as that of CO, on a ton-for-ton basls.

. water vapor, the most predominant GHG, and a nalural occurrence; approximately 86% of
the water vapor In the atmosphere Is created by evaporation from the oceans.

in an effort to address the perceived causes of global warming by reducing the amount of
anthropogenic greenhouse gases generated in California, the state enacted the Global Warming
Solutions Act of 2006 (Codified as Health & Safely Code Section 38501 of seq.). Key
provisions include the following:

A Codificalion of the state's goal by requiring that Californla‘'s GHG emissions be reduced to
1090 "baseline” lovels by 2020,

A Set deadlines for establishing an enforcement mechanism to reduce GHG emissions:

w By June 30, 2007, the Callfornia Alr Resources Board ("CARB"} was required to
publish “discrete early action” GHG emission reduction measures. Discrele early
actions are regulations to reduce greenhouse gas smisslons to be adopted by the
CARB and snforceabla by January 1, 2010;

w By January 1, 2008, CARB was required io idenlify what the state's GHG emisslons
were in 1990 (set the "baseiing”) and approve a statewide emissions limit {or the year
2020 that is equivalent fo 1990 levels. (These statewlde baseiine emissicns have not
yet been allocated to regions, countles, or smaller political jurlsdictions.) By this same
date, CARB was required to adopt regulations to require the reporting and verification
of statewlde greenhouse gas emissions.

w By January 1, 2011, CARB must adopt emission limits and emlssion reduction
measures 1o take effect by January 1, 2012

As support for this legislation, the Act contalns factual statements regarding the polential
significant Impacts on Callfornia's physical environment that could be caused by global
warming. These include, an increase in the Intensity and duration of heat waves, the
exacerbation of alr quality problems, a reduction in the quality and supply of waler to the state
from the Sierra snow pack, a rise in sea levels resulting in the displacement of thousands of
coastal husinesses and residences, damage to maring ecosysfems and the nalural
gnvironment, and an increase in the incidences of Infectious dissasss, asthma, and other
human health-related problems.

On August 24, 2007, California also enacted legislation {Public Resources Code §§ 21083.05
and 21097) requiring the state Resources Agency te adopt guideiines for addressing climate
change in environmental analysis pursuant to the California Environmental Quality Act. By
July 1, 2009, the Governor's Office of Planning and Research (OPR) is required to prepare
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guidelines for the mitigation of greenhouse gas emissions, and fransmit those draft regulations
to the Resources Agency. The Resources Agency must then cerlify and adopt the guidelines by
January 1, 2010.

The recently-released update of the Urbemis computer model {Used by the Cily of Fresno
Planning and Development Department for environmantal assessments, pursuant to a specific
MEIR mitigation measure) doss provide data on the amounts of CQO; and oxides of nifrogen
{NOX} potentially generated by development projacts. Howaver, at this point In time, neither
CARB nor the SJVAPCD has determined what the 1887 baseline or current “invantory” of GHGs
is for the entire state nor for any region or jurisdiction within the state. No agency has adopted
GHG emisslon Hmifs and emission reduction measures, and because CEQA guidelines have
not besn astablished for the evaluation and mitigation of greenhause gas emisslons (there Is an
absence of regulatory guldance), Therefore, the Cily Is unable {o productively interpret the
results of the Urbemis model with regard to GHGs, end there is currenlly no way to determine
the significance of a project’s potentlal impact upon global warming.

The 2025 Fresno General Plan provides an integrated combination of residentlal, commercial,
industrial, and public facility uses allowing for proximaie location of living, work, educafionat,
recreational, and shopping activitles within Fresno metropolitan area, This combination of uses
has been identified as a potential mitigatlon measure to address global warming impacts in a
document publishad by the Californla Attorney General's Office entitled, The Californla
Environmental Qualify Act Mitigation of Global Warming Impacts (updated January 7, 2008).
Specifically, this document describes this mitigation measure as follows, "Incorporate mixed-
use, Infill and higher densily development to reduce vehicle tips, promote alternatives to
individual vehicle travel, and promote efficlent delivery of services and goods"—echoing
objectives and policies of the 2026 Fresno General Plan adopted in late 2002.

The General Plan contalns a mix of land uses would be expected to generate fewer vehicle
miles fraveled per capita, leading to reduced emissions of greenhouse gases from engine
emissions. It provides for overall denser develepment with high-intensity enclaves, assoclated
with increased public fransit use. The plan fosters mixed use and Infill development (being
implemented by mixed-use zoning ordinances added to the Frasno Municipal Cede, as directed
by 2025 Fresno General Plan) pollcies. The urban form element distributes neighborhood-level
and larger commercial development, public facifiies such as schools, and recreatlonal sites
throughout the metropolitan area, reducing vehlcle fiips.

Any manufacturing activities that would generate SF;, HFCs, or PFCs would be subject fo
subsaquent environmentai review at the project-specific fevel, as would any uses which would
generate methane on site. The City of Fresno has adopted an ordinance prohibiting installation
of any woadburning flreplaces or woodburmning appliances in new homas, which would reduce
CO, and NyO from wood combustion,

Through updates in the California Bullding Code and stalewide regulation of appliance
standards, City development projeots conform o state-of-the art energy-efficient building,
lighting, and appliance standards as advocafed in the California Environmenial Protection
Agency's publication Climafe Action Team / Proposed Early Actlons to Mitigate Climate Change
in California (Apiil 2007) and in CARB's Proposed Early Actions to Mitigate Climate Change in
California {Aprid 2007). The Cily has further Incentivized "green” building projects by providing
subsidies for solar photovoltaic equipment for single-family residentlal construction, by reducing
development standards (including reductions in required parking spaces, which further reduces
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air pollutant and GHG emissions), and by improving its landscape and shading standards (a
topic included in the Deslgn Guidelines adopted wlth the 2028 Fresho General Plan).

Updated englne and tire sfficlency standards would apply to project residents’ vehicles, as well
as the statewlde Inltlatives applicabla to alr conditioning and refrigeration equipment, reglonal
transportation improvements, power generation and use of solar energy, water supply and water
congervation, fandfill methane capture, changes in cement manufacturing processes, manure
management (methane digester protocols), recycling program enhancements, and “carbon
caplure” (also known as “carbon sequestration,” technologles for capturing and converting CQ,,
removing it from the afmosphere),

Due to the lack of data or regulatory guidance that would indicafe the 2026 Fresno General Plan
had a significant adverse impact upon global climale change, the relatively small size of the
Fresno Metropolitan Area In conjunction with the worldwide scope of GHG emisslons, and the
emphasis in the 2025 Fresno General Plan upon integrated urban design and alr potiution
confrol measures, it could not he concluded in 2002 nor at present that the 2025 Fresno
Generat Plan would have a signlificant adverse impact on global climate change.

As to potential Impacts of global warming upon the 2025 Fresno General Plan:  the city is
located in the Cenlral Vallay, in an urbanlzed area on flat terrain digtant from the Paclfic coast
and from rivers and streams, it is outside of Identified flood prone areas. Based on its location
we conclude that the propossd projact Is not likely to be signiflcantly affected by the potential
impacts of global climate change such as increased sea laval and river/stream channs! floading;
nor is it subject to wildfire hazards. While Fresno does contain areas with natural habilat (the
San Joaquin Biuffs and Riverbollom), a change in these areas' blota induced by global warming
would not leave them bereft of all habitat value—it would simply mean a ¢hange in the species
which would be encountered in these areas. The 2028 Fresno General Plan preserves this
habital open space area for mulliple objectives {prolection from solf instabilily and flood
inundation; conservation of designated high-quality mineral resources), so any natural resource
specles changes in those areas would not constitute a significant adverse impact to the clity or a
loss of resource area.

Fresno has historically had high ambient summer lemperatures and an historic heat mortality
fevel that is among the highest in the state (5 heal-related deaths annually per 100,000
population). Due {o the pravalence of air condilioning in dwellings and commercial bulldings, an
increase in extreme heat days from global warming I1s not expected by the California Alr
Resources Board Ressarch Division to significantly Increase heat-related deaths in Fresno, as
opposed {o possible effects In cooler portlons of the state such as Sacramento or Los Angeles
areas (reference! Projections of Public Health Impacts of Climale Change in California:
Scenaric Analysis, by Dr. Deborah Dreschler, Air Resources Board, April 9, 2008), Increased
summertime temperatures which may be caused by global warming wiit ba mitigated by the
City's landscaping standards to provide shade irees, by slatewide energy efficiancy standards
which insulate dwellings from heat and cold, and by urban design standards which require east-
west orientation of streets and buildings to facilitale solar gain. Fresno has a heat emergency
response plan and provides cooling centers and free ransportation to persons who do not have
access to air conditloning.

Secondary health effecis of global warming could include increases in respiratory and cardlac
ilnasses atfributable to poor air quality. The San Joaquin Valley Air Poliution Controt District
provides daily advisaries and warnings in times of high czone lavels to help senior citizens and
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other sensitive populations avold exposure, The SIVAPCD has commitled o attainment of fine
pariculate matler (PM2.6) standards by Year 2014 and to attainment of oxidantozons
standards by Year 2023, and would adopt additional Rules and emission controfs as necessary
to decrease emisslons inventories by those target dates. There Is Insufflcient information to
indlcate that global climate change would prevent attainment of alr quallty parameters affacting
health,

Pursuant to 2026 Fresno General Plan policy and MEIR mitigation measures, the City's
Deparliment of Public Utllities and Fire Department are required 1o affirm that adequate water
service oan be provided to all development projects for potable and fire suppression uses. The
City derives much of its waler supply from groundwater, using ts surface water entitlements
from the Kings and San Joaquin Rivers primarily to recharge the aquifer. A high percentage of
Fresno's annual precipitation is captured and percotated in ponding basins operated by Fresno
Metropolitan Flood Control Districl. i global climate change leads to a longer rainy season
and/or more slorm events throughout the year, groundwater supplies could be Improved by
addltional percolation.

The City of Fresno currently treals and distributes only some 20 percent of its 160,000 acre-
footiyear (AFY) surface water entitlement for the municipat water system, directing another
50,000 to 70.000 AFY o recharge activitles via ponding basins. Presantly, the City is unable to
recharge the full balance of its annusl sntitlement in average and wet years, and releases any
unused surface water supplies to area lrrigation districis for agrloultural use In the melrapoiitan
area, {(which further augments groundwater recharge through percolation of Irrigated water),

Future surface water plant construction projects envisioned by the 2025 Fresno General Plan
would account for less than 120,000 acre-feet per year of the surface supply. The General Plan
direction for fulure Metropolitan Water Rasource Management Plans includes aexploring the use
of recycled treated wastewater for non-potable uses such as landscaps irrigation, which would
further effectively extending the City's water supply..

If the global climate change were to cause a serious and persisten! decrease in Sierra
snowpack, some of Fresno's water supply could be affacted. However, historlc records show
that the very long-term prevailing climatic pattern for Central California has included droughts of
fong (often, multi-year) duration, interspersed with years of excess precipitation. Decades
before global climate change was cansidered ag a threat to California's water system, state and
local agencies recognized a need to augment waler storage capacily for excess precipitation
oceurring in wel years, o carry the state through the intervening dry years.

The potential for episodic and long-term drought is considered in the city's Metropolitan Water
Resource Plan and in its the Urban Water Management Plan Drought Contingency component,
to accommodate reductions in avaliable water supplies. In times of extended severe regional or
statewide drought, a reprioritization of water deliveries and reallocation for oritical urban
supplies vs. agricultural use is possible, but it is too speculative at this time 1o determine what
the statewide reprioritization response elements would be (the various responses of statewids
and regional water agencles to these situations are not fully formulated and cannot be predicted
with certalnty). Because the frue long term consequences of climate change on Californla’s and
Fresno's water system cannot be pradicled, and, it is too speculative at this time to concluds
that there could be a significant adverse impact on water supply for the 2025 Fresno General
Plan due to globat climate change.
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As noted above, it is theorized that global warming could isad to more energy In the atmosphere
and to increased Intensity or frequency of storm events. Fresno's long-term weather pattern is
that rainfall ocours during episodic and falrly high-Intensily events. The Fresno Metropolitan
Fiood Conirol District (FMFCD) drainage and flood control Master Plan, which sets policies for
drainage infrastruclure and grading In the entire Fresno-Clovis aren, s already predicaled on
this type of weather patlern, FMFCD sizes its facilities {which development potentiated by the
2025 Fresno General Plan will help to complete) for “lwo-year siorm events,” storms of an
intenslty expected Ih approximately 50 percent of average years, however, the urban dralnage
system design has additional capacily bullt into the sirest system so that excess runoff from
more infense precipltation events Is direcled to the sireet system. The Clty's Flood Plan
Ordinance and grading standards require that finished floor helghts be above the crowns of
streets and above any elevated dlichbanks of irrigation canals. FMFCD project conditions also
preserve “breakover" historic surface drainage routes for runoff from major storma,  Ultimately,
drain inlets and FMFCD basin dewaterlng pumps direct sevare storm runoff into the network of
Fresno Irrigation District canals and pipelines still extant in the metropolitan area, with outfalls
beyond the western edge of the metropolitan area.

Scientific information, analytical tools, and stendards for environmental significance of global
warming and green house gases were not available to the Planning and Development
Depariment in 2002 when the 2025 Fresno General Plan and lts MEIR were formulated and
approved-and at this point, there is stilf insufficlent avallable to draw any concluslons as {o the
potential Impacts, or significance of impacts, related fo globai climate change for the 2025
Fresno General Plan, Similarly, there s insufficlent Information o conclude that globai warming
may have a potentially significant adverse impact upon the 2025 Fresno General Plan In a
situation when it would be highly speculalive to estimate impacts or to make concluslons as to
the dagree of adversily and significance of those Impacts, the California Environmental, Quality
Act aliows agencies to terminate the analysls. In that regard, there Is no materlal change in
status from the degree of environmental review on this topic contained in the 2026 Fresno
General Plan MEIR.
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' 7835 NORTH PALM AVENUE SUITE 106
FRESNO, CA 93711

PHONE: 559 436-9900

FAX: 559 436-9902

WEBSITE: WWW. TWISTTHEPALETTE.COM

SENSES « PALETTE - EXPECTATIONS

MEMORANDUM

DATE: 3/9/2010
TO: CITY OF FRESNO
RE: AMENDED OPERATIONAL STATEMENT

PROJECT: 7835 N. PALM AVE., SUITE 106

The project is a 5320 square footage full service Nightclub and Bona Fide Eating
Place in an existing shell space, with service of food and alcoholic beverages. This
amended operational statement seeks to change previously approved ABCUP No.
C-08-270 to these uses.

General Hours of Operation

The hours of operation will generally be from 11am to 2am, seven days a week,
12 months a year. Music and entertainment will be available during the hours of
operation. Dancing will be available during late-night operations.

Bona Fide Eating Place- Food Service Available

Food service will generally be available from 11am to 10:00pm. During these
hours of operation a bona fide eating place will be established as defined in Business
and Professions Code Section 23038. During these hours of operation the premises
kitchen will remain operating and meals shall be made available. Dancing will not be
offered during these hours.

Late-Night Operations - Food Service Not Available

Food service will generally not be available from 10:01pm to 2am. During these
hours of operation the premises kitchen will not be required to be operating and meals
shall not be required to be available. However, a late-night menu is planned for these
hours. Dancing will also be available at this time.

i
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Evacuation Plan

The premises has three exits - the entry/exit in addition to an exit at the back of
the building leading from the dining area and an exit leading from the lounge area. In
case of emergency security staff and management will direct occupants located in the
dining area through the rear exit and front entry/exit. Occupants in the lounge area will
be directed through the side exit into the patlo, and then throtgh the patio exit.

Security

The premises will provide security measures for late-night operations. The
business will comply with all security requirements appropriate for the proposed uses as
defined in Fresno Municipal Code Section 12-326.

Thomasifo del Castillo
Member
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NEW- Seafood Trio

crispy calamar, dungeness crab cake, and crispy shimp 1599

o NEW Pan Fried Cmb CAkes
two beauties pan fied in olive 01} served with
amango infused jalapefio cilantro sauce 13.99

Crispy Calamagi
ptcicied cherry peppers, parmesan cheese and chxpotle aioki 9.99

Semaed Al Tuna

sesaime seed crusted thh sy ginger sauce and w1sab= 13.99

Pan. SEAREd Scnl[ops 13. 99

: S _ _ e Lobsren Mncnﬂom ‘& Chgese
TWIST SAMplER BRI o alarge portmn of three theese niacatoni with chunks
buttermllk onion ings, and cnspy artxchokehearts 1499 - ‘Of sweet. IObStﬂ 1599
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Salmon Filer
- pan seared w1rh sauted mushrooms and spmach witha vodka tream sauce. and swcet potato gnocchi 21. 99

NEW- ClOp])INO
a seafood stew, Inmed wnLh sa]mon, ng crab shnmp, sca]iops, musselsJ & clams jnan herb tomato broth 2.7 95

Lo * King Crab. Legs - ' .
gven roasted w;th garisc, shaliots and winte wme and pa:red thh sc1soml ve gehbles and oux sxguature basd risotto MKT$
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718 N. Thorne Ave.
Fresno CA, 93728

560-999-2221

1 It}

ERNEST ACUNA

Objective

Experience

Education

To obtain a permanent position within & company, where | can produce a
quality product, and obtain guest satisfaction. | have more than four
years as a professional chef & kitchen manager. Exemplify strong
leadership qualities and professionalism and consistent. Worked with top
quality chefs, ran multi-million dollars companies, and maximize kitchen
productivities and performance.

2009- present twist restaurant Fresno, Ca

Executive Chef
Menu development, Scheduling, Scheduling, Inventory, Staff training

Organizing privet events, Costing of menus

2008- 2009 Flamenco Tapas of Spain Fresng, Ca
Menu development, Scheduling, Inventory, Staff training
Organizing privet events, Costing of menus

2004-2008 NCL America/ International Honoluju, HI
Miami, FL

Over ooked all speclallies Restaurants (French, ltalian, & Asian).
Trained, & directed 8 cooks in each outlet, Assured quality controlled and
minimized waste, Knowledge of CDC, FDA, & USPH heaith codes, Over
see three mass production Kitchens

2002-2004 Yosemite National park Mariposa, Ca

Warked in pantry, pastry, main kitchen, and mountain raom. Assisted with
Master Chef practice exams

2001-2002 Western Culinary institute Portland, OR
= AQS, Associates of Science/ Culinary Arts
= Internship French Laundry & Yosemite National Park

.1999-2001 West Hills College Coalinga, Ca

Nutrition, Police cadet program, Narcotic & Drugs P.C 132, Ethics and
communication relations,



P.O. BOX 1235 Clovis CA, 93611 » {559} 7074938 » draceli@amail.com

Andrae Elizondo

Objective

Pursue a career in the culinary field that allows me to experiment within my specialty of European Fusion cuisine;
at the same time expanding my culinary knowledge. Ultimately leading to my success in becoming one of the best
chef’s in Fresno, CA.

Education

August 15, 2005 — November 3, 2006 California Culinary Academy San Francisco, CA

Associate of Occupational Studies Degree in
Le Corden Blue-Culinary Arts
»  Serve Safe Certified
v Graduated in the top 5% of the class.
" Studied restaurant management along with the culinary program,

Fall 2003 ~ Spring 2005 Westminster College New Willmington, PA
Business Management

*  Studied Business and Public Relations.

= Brother of Sigma Phi Epsilon.

Employment

March 30, 2008 — April 17, 2009 Nashville’s Bar and Grill Hanford, CA

Executive Chef

*  Created opening menu for the restaurant and all recipes associated with the menu,

*  Broke down the menu to cost if out efficiently and keep a profitable margin.

* Trained all staff in recipes, menu plating, procedures in the kitchen, and restaurant regulations.

»  Created work and training schedules staying under the specified budget,

»  Worked with a $24,000 monthly budget.

*  Created lists to keep proper inventory and efficient ordering for a full bar and kitchen.

*  Butchered whole proteins to keep costs low and maintain proper portions.

= Maintained low food costs and labor, while generating weekly revenue of $30,000 and up.
March 20,2008 — August 30, 2008 Flamenco’s Fresno, CA
Sous Chef

»  People Choice Award Fresno: Best Tapas 2008,

*  Trained new hires in food preparation and recipes.

*  Assisted with menu development creating daily specials.
* Conducted weekly inventory to assist with ordering,

*  Butchered whole proteins to keep food costs low,

*  Headed the preparation and service of cater-outs.




(559)707-4938 « draceli@gmail.com
Andrae Elizondo

December 1, 2007 — March 15, 2008 Tanglewood (Left Bank) San Jose, CA
Sauté Cook

Chef Owner: Roland Passot (owner of La Folie longest standing four star rated restaurant on the west coast).

»  Rated Best New Restaurant on Santana Row,
= Ran sauté station 300 covers nightly.
= Covered banquets during the dinner rush,
= Trained new hires on dishes and amount of prep to be done to cover the nightly rushes.
*  Prepped for my own station and butchered proteins.
March 22, 2007 — November 20, 2007 Google Café Euro Mountain View, CA

Lead Line Cook

Executive Chef: Marc Rasic operated a Michelin rated restaurant in Europe and cooked for Luxemburg Royalty.

»  Acted as butcher breaking down whole proteins.

= Created spice rubs, marinades, brines and smoked foods.

= Ran meat sauté cooking dishes for 800 to 1200 people daily.

*  Completed ordering and inventory for the sauté and butcher stations.

«  Worked with a $100,000 monthly budget.

»  Was placed in charge when the kitchen manager was away.

»  Managed satellite kitchens and break rooms.
August 1,2006 ~ February 1, 2007 Rovers Secattle, WA
Cook

»  Chef Qwner: Thierry Rauturean

»  Fourteen year best French restaurant, Seattle.

«  Completed general prep, set up stations along with garnishes and stock work,

»  Learned handling of exotic product; foie gras, truffles, and sturgeon caviar,

= Studied sauce work and butchery.

= Ran sauté for a pre fix menu.
January 1, 2006 — July 31, 2006 Bistro 350 San Francisco, CA
Cook

= Executive Chef: David Lawrence

= Rotated Stations every 2 weeks gaining knowledge of how each station worked.

*  Was in charge of creating daily specials. i

= Worked large banquets taking the lead when the executive chef would leave for the night.

= Worked in a restaurant setting as well as larpe banquets and catering.
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Andrae Elizondo

References

References are available on request,
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JAN 6 2010
NOTICE OF NEIGHBORHOOD MEETING TO DISCUSE! Pﬁﬁ'l?gg EgVREE%HF(gLu
RELATED USE AT TWIST RESTA TY OF FRESNO
NOTICE IS HEREBY GIVEN THAT Twist Restaurant, in accordance with the text
amendment procedures of Zoning Ordinance Text Amendment No. TA-09-03 adopted by

Council on October 22, 2009, will conduct a neighborhood meeting to discuss an amendment to
its Conditional Use Permit C-09-230, described as follows:

Conditional Use Permit Application No. C-09-230-ABCUP: Twist Restaurant has filed this
amendment requesting authorization to add nightclub and dancing to the existing Twist
Restaurant and Ultra Lounge (Type 47 ABC License) pursnant to Zoning Ordinance Text
Amendment No. TA-09-03 adopted by Council on October 22, 2009. The applicant also
requests to amend approved Conditional Use Permit No. C-08-270 in order to maintain its
current hours of operation from 11 aam. to 2 a.m. seven days a week. Related Plan Amendment
Application No. A-09-08 and Rezone Application No. R-09-16 are in process to change the land
use and zoning of the property to allow nightclub and dancing use with the existing bona fide
eating place.

The neighborhood meeting will be conducted at the date, time and place below:

DATE: DECEMBER 14, 2009
TIME: 6:00rM

LOCATION: TWIST RESTAURANT
7835 N. PALM AVE., SUITE 106
FRESNO, CA 93711

The purpose of the meeting is to acquaint you with the proposed amendment and to receive
comment. You are invited to attend the meeting to discuss the proposed amendment and a A
detailed operational statement will be provided to you at that time.

More information on Text Amendment No. TA-09-03, known as the Restaurant with alcohol
sales, Taverns and Nightclub Ordinance, is available at the City’s website at:

Website:

http://www.fresno.gov/Government/DepartmentDirectory/PlanningandDevelopment/Planning/Ta
verns+and+Nightclubs.htm

You may also contact Twist Restaurant directly at the above-referenced address, or contact
Thomasito del Castillo at (559) 436-9900, via fax at (559) 436-9902, or e-mail at

thomas@iwisicorp.com.
Dated: December 3, 2009

Attachment 7



AGENDA
NEIGHBORHOOD MEETING TO DISCUSS PROPOSED
ALCOHOL-RELATED USE AT TWIST RESTAURANT

DATE: DECEMBER 14, 2009

TIME: 6:00Pm — 7:00PM
LOCATION: TwWiIST RESTAURANT
7835 N. PaLm AVE., SUITE 106, FRESNO, CA 93711

L CALL TO ORDER

Don Costa, representing Twist Restaurant, was present from 6.00pm to greet any
individuals for the meeting. No one appeared at that time. At around 6:30pm Thomasito
del Castillo, also representing Twist Restaurant, appeared for the meeting.

By 7:00pm no other individuals had appeared to attend the meeting. Don Costa and
Thomasito del Castillo waited an addition 30 minutes and called for a close of the
meeting at 7:30pm.

il DESCRIPTION OF PROJECT: ABCUP Conditional Use Permit C-09-230

Conditional Use Permit Application No. C-09-230-ABCUP has been filed by Thomasito de!
Castillo and pertains to 0.37 acre of property within the 18.9-acre Park Place Shopping Center
located on the southwesterly corner of West Nees and North Palm Avenues. Conditional Use
Permit Application No. C-09-230 requests authorization to establish a night club at the
existing Twist Restaurant and Uitra Lounge (Type 47 ABC License) pursuant to Zoning
Ordinance Text Amendment No. TA-08-03 adopted by Council on Octobbr 22, 2009. The
applicant also requests to amend approved Conditional Use Permit No. C-08-270 to permit the
hours of operation from 11 a.m. o 2 a.m. seven days a week. Related Plan Amendment
Application No. A-09-08 and Rezone Application No. R-08-16 are in process to change the
land use and zoning of the property to allow the nightelub with the existing bona fide eating

place.

APN: 405-530-87 ZONING: Proposed C-2/UGM/cz ADDRESS: 7835 North Palm
Avenue, Suite 106

. Public Comment:
No public comment was made.

V. ADJOURNMENT

With no individuals having attended and no public comment the meeting was called to
adjournment at 7:30pm.



AFFADAVIT OF MAILING
1, the undersigned, hereby declare:
On December 4, 2009, 1 cause to be served a copy of the attached NOTICE OF
NEIGHBORHOOD MEETING on the interested parties located within 5001t of the
property line of Twist Restaurant & Lounge, located at 7835 N. Palm Ave., Suite 106,
Fresno, CA 93711, by placing an envelope for mailing with the United States Postal

Service addressed as follows:
See attached page.

[ declare under penalty of perjury under the laws of the state of California that the
foregoing is true and correct.

Dated: January 6, 2010 '
/AW_ 7

Thomasito de} Castillo

State of California

County of Fresno

on JAN. (0, 2010 , before me, JABE Cousid- . Notary Public,
personally appeared Thomasito del Castillo, who proved to me on the basis of
satisfactory evidence 10 be the person whose name is subscribed to the within instrument,
and acknowledged to me that he executed the same in his authorized capacity, and that by
his signature on the instrument the person, or the entity on behalf of which the person
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand And official seal.
PAIGE CHURCH b
Commission # 1867327 & M
Notary Publlc - Galllornia = - 0
z Y

Fresno County -
My Gome. Expires Oct 8, 2013 Signature




ATTACHMENT

CENTRAL PACIFIC INVESTMENT CORP
C/O JANZEN TAMBERI & WONG

7650 N PALM #105

FRESNO CA 93711

MILLER FAMILY LLC

C/O PALM ALLUVIAL INVESTORS
8080 N PALM #207

FRESNO CA 93711

NORTH PALM INVESTORS
C/O R SMITH

8080 N PALM #207
FRESNO CA 93711

RIVER PALM PARTNERS LP
C/O R SMITH

8080 N PALM #207

FRESNO CA 93711

BAKER & ASSOCIATES
C/O R SMITH

8080 N PALM 1207
FRESNO CA 93711

SPANO ANGIE TRUSTEE
C/O SPANO ENTERPRISES
7545 N DEL MAR #206
FRESNO CA 93711

RC GRAY FAMILY LIMITED PARTNERSHIP
C/O TOPANGA MANAGEMENT CO

978 W ALLUVIAL #101

FRESNO CA 93711

PARK PLACE HOLDINGS LP
1401 FULTON #210
FRESNO CA 93721

S. PAGOULATOS

CITY OF FRESNO

PLANNING & DEVELOPMENT DEPT
FRESNO CA 93721

GOOLKASIAN TODD & MAUREEN
4821 N WISHON
FRESNO CA 93704

AMBATI NARAYANA & RAMA TRUSTEES
SURI MADHAYV & ANURADHA TRUSTEES
7259 N GENTRY

FRESNO CA 93711

NEW GENERATION GRCUPL P
1545 N DEL MAR #206
FRESNO CA 93711

SPANO ANGIE TRUSTEE
7545 N DEL MAR #206
FRESNO CA 93711

MATSON LAND MANAGEMENT LILC
8401 N FRESNO
FRESNO CA 93720

970 W ALLUVIAL PARTNERSLL C
970 W ALLUVIAL #1901
FRESNO CA 93711

ELECTROSTATIC STIMULATORS L P
PO BOX 22920
CARMEL CA 93922

HYDROELECTRIC PENETRATIONS L P
P OBOX 22920
CARMEL CA 93922



Conditional Use Permit C-09-230
Comparative Shopping Center Analysis:
Distance to Residential Property

Community Approximate
Commercial/C-2 Distance from
Shopping Centers | tenant spaces to
resicential
property line
Palm/Shaw, NEC 250
(Fig Garden Village)
Palm/Herdon-SWC 70
Cedar/Herdnon, 50
SEC
Champlain/Pertin, 60
SEC, SWC
Shaw/West, NWC 150
Palm/Neegs, SWC 1,000

Attachment 8
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CITY OF FRESNO
PLANNING AND DEVELOPMENT DEPARTMENT

CONDITIONS OF APPROVAL

MARCH 17, 2010

CONDITIONAL USE PERMIT APPLICATION NoO. C-09-230
7835 NORTH PALM AVENUE, SUITE 106

Conditional Use Permit No. C-09-230 was approved by the Fresno Planning
Commission on March 17, 2010 subject to the following conditions of approval:

1. Development shall take place in accordance with the C-2 (Community Shopping
Center) zone district as defined in Section 12-222 of the Fresno Municipal Code;

2. Development shall comply with Fresno Municipal Code (Section 12-327, 327) related
to restaurants, taverns and night clubs;

3. Exercise of the special permit shall comply with Exhibit A (Floor Plan), dated
November 10, 2009;

4. Exercise of the special permit shall comply with Exhibit O, Operational Statement
dated March 10, 2010;

5. kxercise of the special permit shall comply with the standard Restaurant,
Tavern/Nightclub CUP Conditions dated March 17, 2010;

6. Exercise of the special permit shall take place in accordance with all city, county, state
and federal laws and regulations;

7. The exercise of rights granted by this special permit must be commenced by March
17, 2014 (four years from the date of approval). There is no extension.

Attachment 10
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| 7835 NORTH PALM AVENUE SUITE 106
FRESNO, CA 93711

PHONE: 569 436-9900

FAX; 559 436-9902

WEBSITE: WWW. TWISTTHEPALETTE.COM

SENSES - PALETTE - EXPECTATIONS

MEMORANDUM

DATE: 3/9/2010

TO: CITY OF FRESNO

RE: AMENDED OPERATIONAL STATEMENT

PROJECT: 7835 N. PALM AVE., SUITE 106

The project is a 5320 square footage full service Nightclub and Bona Fide Eating
Place in an existing shell space, with service of food and alcoholic beverages. This
amended operational statement seeks to change previously approved ABCUP No.
C-08-270 to these uses.

General Hours of Operation

The hours of operation will generally be from 11am to 2am, seven days a week,
12 months a year. Music and entertainment will be available during the hours of
operation. Dancing will be available during late-night operations.

Bona Fide Eating Place- Food Service Available

Food service will generally be available from 11am to 10:00pm. During these
hours of operation a bona fide eating place will be established as defined in Business
and Professions Code Section 23038. During these hours of operation the premises
kitchen will remain operating and meals shall be made available. Dancing will not be
offered during these hours.

Late-Night Operations - Food Service Not Available

Food service will generally not be available from 10:01pm to 2am. During these
hours of operation the premises kitchen will not be required to be operating and meals
shall not be required to be available. However, a late-night menu is planned for these
hours. Dancing will also be available at this time.

11
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Evacuation Plan

The premises has three exits - the entry/exit in addition to an exit at the back of
the building leading from the dining area and an exit leading from the lounge area. in
case of emergency security staff and management will direct occupants located in the
dining area through the rear exit and front entry/exit. Occupants in the lounge area will
be directed through the side exit into the patio, and then through the patio exit.

Security

The premises will provide security measures for late-night operations. The
business will comply with all security requirements appropriate for the proposed uses as
defined in Fresno Municipal Code Section 12-326.

Thomasito del Castillo
Member




RESTAURANT/TAVERN/NIGHTCLUB ABCUP CONDITIONS
Note: The conditions below were prepared by Flanning & Development Department staff using the
approved standard sef of conditions developed by the Police Department pursuant fo the Restaurants,
Taverns and Nightclubs ordinance amendment approved in October 2009

March 17, 2010

City of Fresno, Development Department
Director of Planning & Development.
Special Permit, Conditional Use Permit
2600 Fresno Street

Fresno, California, 93721-3604

Re: SPECIAL PERMIT NO. C-09-239
Applicant: Thomas del Castillo
DBA:
Address: 7835 North Palm Avenue
Fresno, Ca. 93711
AN, 405-530-67

Dear Applicant,

The City of Fresno has requested that the Fresno Police Department review the
Conditional Use Permit upgrade to an existing restaurant CUP to add a Nightclub use as defined
by Fresno Municipal Code, sections 12-105-R-5, 12-105-T-.05and 12-105-N-0.5 at 7835 N,
Palin Avenue, Ste 100. The property has been zoned C-2 which permits the operation of a
Restaurant selling alcohol for on-site consumption, Tavern and Nightclub pursuant to the
requirements of FMC, sections 12-304, 12-326 and 12-327. We understand that if the CUP is
approved the establishment may operate concurrently as a restaurant selling alcohol, tavern
and/or nightclub. We understand that the applicant is already in possession of a Type 47 ABC
license.

We understand from the Operational Statement that the applicant intends to operate the
establishiment as stated below:

Restaurant operation  hours 11:00 am-10:00 pm  Day(s) of week 7
Tavern operation hours _ n/a Day(s) of week  n/a
Nightclub operation  hours 10:00 pm - 2:00 am  Day(s) of week 7

March 17, 2010 1



The Fresno Police Department’s primary concern with the application is the propensity of the
premises to generate calls for police service which indicates potential activities on the premises
that are detrimental to the public welfare or injurious to property or improvements.

As you know, to approve any Conditional Use Permit, the City must make the following
findings:

1. All applicable provisions of the Fresno Municipal Code are complied with and the
site of the proposed use is adequate in size and shape to accommodate the use, including,
all yards, spaces, walls and fences, parking, loading, recycling areas, landscaping, and
other required features; and,

2. The site for the proposed use relates to streets and highways adequate in width
and pavement type to carry the quantity and kind of traffic generated by the proposed use;
and,

3. The proposed use will not be detrimental to the public welfare or injurious to

property or improvements in the area in which the property is located. This third finding
shall not apply to uses which are subject to the provisions of Section 12-306-N-39 of the
Fresno Municipal Code (Regulating Adult Businesses).

The conditions are established to ensure public safety, and to minimize any impact for the
surrounding area, This CUP allows for the operation of a Restaurant, Tavern and Nightclub.
We request the following conditions be included as Conditions of Approval for Conditional Use
Permit Application No. C-09-230. These conditions will maintain an environment that is least
likely to generate public complaints and calls for service. The Fresno Police Department is not
in opposition of this Conditional Use Permit, provided the applicant agrees to the listed
conditions.

If the following conditions are not included as conditions of approval of CUP No.
the Fresno Pelice Department shall oppose the approval of this Conditional Use
Permit, and shall appeal such approval to the Planning Commission. As such, we request that
you provide Detective with notice of the Director’s decision regarding this
Conditional Use Permit as well as a complete copy of the conditions of approval, should the
Director approve the Conditional Use Permit,

Requested Conditions of Approval:

1. Fresno Municipal Codes

The applicant shall comply with all applicable provisions of the Fresno Municipa) Codes
(“FMC™), including but not limited to:

FMC 9-502 (Amusement Devices - Permit Required)

FMC 9-1803 (Hours of Operation Billiard Hall)
FMC 9-1804 (Restriction on Attendance of Minors in Billiard Rooms)

March 17,2010 2



FMC 9-1805 (Minors allowed: Family Billiard Rooms)

FMC 10-105 (Noise Ordinance)

FMC 10-708 (Unlawful Nuisances - High Calls for Police Service)

FMC 12-306-N-30 Limitations on Adult Business Activities. Applicant shall also
verify with the Planning Division that Adult Business Activities are
permitted in the zone district where the applicant seeks to operate
his/her business.

A current version of the Fresno Municipal Code may be viewed at the City of Fresno’s
website: www.Fresno.gov. The link to the FMC is located on the Home Page of that
website.

State and Federal Law

The applicant shall comply with all applicable state, federal, and local law, including but
not limited to the following California Business and Professions Code sections and the
California Department of Alcoholic Beverage Control rules:

BP 24046 (Required to Post ABC License on Premises)

BP 25612.5 (Loitering, Open Alcoholic Beverage Containers, Consuming
Alcoholic Beverages on Premises, Exterior Lighting, Litter
Removal, Graffiti Removal, Signs and Barriers in Windows
and Doors, Public Phones Blocked From Incoming Calls,
Areas to Display Harmful Matter, Required Copies of Operating
Standards Available for Public Viewing)

BP 25665 (Minors Remaining in Public Premises)

ABC Act Rule 106 (No Buy One Get One Free Drinks)

ABC Act Rule 107 (No One Under 21 Allowed Signs Posted)

ABC Act Rule 139 (Interior Lighting Required for ldentification of Patrons)

3. ABC Education

Any and all employees hired to sell alcoholic beverages shall provide evidence that they
have either:

H

(2)

Completed training from the State of California Department of Alcoholic
Beverage Control—-Fresno District Office-administered “Leadership and
Education in Alcoho! and Drugs” (LEAD) Program as confirmed by receipt of an
ABC-issued certificate of completion; or,

Completed equivalent training acceptable to the ABC-- Fresno District Office to
ensure proper distribution of beer, wine, distilled spirits, tobacco, and inhalants to
adults of fegal age.

If any prospective employee designated to sell alcoholic beverages, tobacco or inhalants
does not currently have such training then:

March 17, 2010



(1)  The ABC-licensed proprietors shall have confirmed with the Development
Department within 15 days of the final approval of the CUP, that a date certain
has been scheduled with the local ABC Office for the prospective employees to
take the LEAD Program course; and

(2)  Within 30 days of taking the course the employee(s) or responsible employer shall
deliver each required LEAD Program Certificate evidencing completion of said

course.

4. Contests or Promctions

At least two weeks prior to the event, the establishiment shall notify the District
Commmander, or histher designee of any promotional or special events. In addition, the
establishment shall obtain written approval that the current Security Plan is adequate to
address security issues that may arise from the event or promotion or approval of a new
Security Plan that will be in place for the promotional or special event,

5. Security Plan.

Prior to the approval of this Conditional Use Permit, the establishment shall prepare and
submit to the District Commander a security plan for approval. Approval of the security
plan by the District Commander or his/her designee shall not be unreasonably denied.
The contents of the Security Plan shall be incorporated as conditions of approval of CUP
C-09-230. The establishment shall be responsible to have the District Commander or
his/her designee re-approve the security plan annually running from the anniversary date
of the final approval of the CUP. The establishment is responsible for providing both the
District Commander and the Planning and Development Departiment a copy of the
approved security plan.

All establishments Security Plan shall:

Identify the establishment’s designated contact person for all safety and security
management and shall provide the telephone numbers where the contact person
may be reached 24 hours a day, seven days a week.

Confirm that a manager will be on duty during business hours and will be
responsible for monitoring and controlling the behavior of patrons.

Identify all managers of the establishment and their contact telephone numbers.
Confirm that all bartenders and other employees shall be trained to recognize the
symptoms of an obviously intoxicated patron, to refuse serving alcoholic

beverages to obviously intoxicated patrons, and to report emergencies to the
manager on duty and to law enforcement.

March 17, 2010 4



Confirm that first aid supplies and operational fire extinguishers are located in the
kitchen (if applicable), service areas and the manager’s office.

Confirm that the burglar and fire alarm is monitored by a security company 24
hours a day, seven days a week.

Identify an adequate number of acceptable interior security personnel and exterior
security personnel who will monitor and control the behavior of customers inside
and outside the building, the parking lot and any adjacent property under the
establishment’s control. The security personnel may be employees of the
establishment or licensed security personnel retained from a security firm.

Confirm that the security personnel shall regularly monitor the parking lot and any
adjacent property under the establishment’s control to ensure the areas are (a) free

of people loitering or causing a disturbance and (b) are cleared of patrons and their
vehicles one-half hour after closing,

The establishment may receive from the Fresno Police Department a form of a security
plan that the establishment may refer to in preparing its security plan.

The establishment shall correct any safety or security problem or security plan violation
as soon as possible after receiving written notice of such probiem from the Fresno Police
Department., After the initial security plan is approved and implemented, it is the
responsibility of the owner or owner’s representative to contact the Fresno Police
Department to inquire about police calls for service or public safety problems at the
location. Contact may be made in person, by telephone or by electronic mail. Review of
police calls for services may be conducted at any time by the Fresno Police Department.

The applicant will maintain a copy of the current Security Plan and shall present the
Security Plan immediately upon request by a peace officer.

If it is determined that police calls for service become “Frequent” (see definition
below) the Fresno Police Department may initiate proceedings to amend these
conditions to require additional state licensed uniformed security and/ or to
recommend suspension or revocation proceedings.

In addition to the above the following security shall be required when the
establishment is operating as a Tavern or Nightclub, If the establishment is
overating concurrently as a Tavern and Nightclub the security requirements for the

Nightclub shall apply.
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NIGHTCLUB SECURITY REQUIREMENTS

During alf hours the establishment operates as a nightciab, there shall be a
minimum of two (2) state licensed, uniformed security guards or one (1) state
licensed uniformed security guard per one hundred, of the total number of
guests permitted, whichever is greater, on the premises at all times, The total
number of guests is limited by the permitted occupancy as determined by the
Eresno Fire Department,

For purposes of determining the total number of state licensed, uniformed

“security guards required, the applicant shall round to the nearest inerement
of 100 guests. For instance, if the permitted occupancy is 351 persons, the
establishment shall be required to have four (4) state licensed, uniformed
security guards. However, if the permitted occupancy is 345 persons, the
establishment shall be required to have three (3) state licensed uniformed
security guards.

All on-duty licensed security guards shall comply with the uniform
requirements set forth in California Business & Professions code section
7582.26.

6. Dance Area

Patrons may access any area used for dancing, from outside the premises of the
establishment, only through entrances that are manned and controlled, at all times, by at
least one employee of the establishment.

7. Video Camera

A fully functional color digital video camera must be in place to record the activities of
patrons on the premises. The interior of the business must have at least one camera
placed to focus on each area where alcoholic beverages are being dispensed (this shall
include any outside patio area where alecholic beverages are dispensed). Additionally,
there shall be at least one camera placed to focus on each of the following areas; front
door {s) and/or entry area, any area outside where patrons wait to enter the establishment
and the majority of the open floor space area in the establishment.

The camera storage capacity should be for at least one week (seven calendar days). The
System must continuously record, store, be capable of playing back images and be fully
functional at all times. Any recordings of criminal activity shall be provided to the Fresno
Police Department within 24 hours of the inifial request.

8 Property Responsibility

Frequent responses by the FPD arising out of or relating to the operation or management
of the real property owned or controlled by the permittee causing any combination of the
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10.

11.

following: animal disturbances; violent criminal acts; illegal consumption of infoxicants
in public view; gaming activities; and juvenile disturbances, or any of the other activities
set forth in the Fresno Municipal Code section 10-708(g) may result the commencement
of CUP revocation proceedings pursuant to FMC, section 12-326-H and 12-405-E. In
addition to recommending the commencement of revocation proceedings, the FPD may
pursue any of the other remedies set forth in FMC, section 10-710, including assessing
fines against the proprietor for the violations of the Management of Real Property
Ordinance.

“Frequent” is defined by FMC, section 12-326-H-1-a.

Revocation of Conditional Use Permit

The City is permitted to revoke a Conditional Use Permit for “good cause” pursuant to
the procedures set forth in FMC, sections 12-326-H and 12-405-E. Applicant is strongly
encouraged to review these FMC sections to understand the circumstances that constitute
“good cause.”

Posting hours of operation and address

The owner and/or proprietor and /or applicant shall be responsible to conspicuously post
the hours of operation for each phase type (i.e., restaurant, nightclub) near the entrance
of the establishment. It shall be 8.5x11 inches in size, to be provided for by the City.
This posting shall be made available to City officials upon request. Additionaily, the
address of each facility shall be posted in compliance with all City codes.

Posting Property

The applicant shall post the property with the appropriate Fresno Municipal Code signs
advising that consumption of alcoholic beverages, gambling, trespassing or loitering will
be in violation of municipal ordinances. The applicant must send a letter to the Fresno
Police Department, signed and dated by the applicant, every 180 days that authorizes FPD
peace officers to enter the applicant’s real property and/or establishment to enforce
against the aforementioned activities at the business. The owners and employces are
responsible for abating those activities when they occur during business hours.

The establishment shall not allow alcoholic beverages to be consumed outside the
building premises or any other adjacent property under its control. No alcoholic beverage
will be consumed on any property adjacent to the premises (i.e., parking lot and
sidewalks). If the alcoholic beverages are consumed on property not owned or controlled
by the applicant, the applicant shall immediately report such consumption to the Fresno
Police Department.

The establishment shall not allow any loitering on building premises or any adjacent
property under its ownership or control.
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The establishment shall not allow any gambiing on building premises or any adjacent
property under its control.

There shall be no amusement devices or Billiard tables maintained upon the premises
without the proper permits issued through the City of Fresno Business Tax Division.

12.  The establishment shall ensure that all employees are aware of and comply with
these conditions. The establishment shall have each employee sign a written
acknowledgment that he/she has reviewed and understood each of these conditions.
The written acknowledgement shall be maintained by the establishment and made
available to the Fresno Police Department upon reasonable request,

FRESNO POLICE DEPARTMENT

Date:

Officer
Northwest District POP

Date: Date:
Sergeant Captain David Belluomini
Northwest District-Det/POP Northwest District Commander
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December 18, 2000

Sophia Pagoulatos

Planning and Development Department
2600 Fresno Street

Fresno California 93721

RE: Twist Restanrant and Lounge
7835 N. Palm
Fresno, California 93711
C-09-230-ABCUP

Dear Ms. Pagoulatos,

The Fresno Police Department is not in support of permitting the Twist Restaurant and
Ultra Lounge to become a nightclub under the City’s new Nightclub Ordinance, nor
should they be allowed to continue operation until 2:00 AM as they also requested. Their
history of non-compliance and violations with their current City of Fresno ABCUP and
Department of Alcoholic Beverage Control (ABC) ABC license has been excessive and
recalcitrant,

Since March, 2009 to date, the Twist has bad eight prior ABC License violations and
currently has an open 12 count accusation from ABC related to alcohol license violations.
Also since Match, 2009, the Twist has violated conditions to their City of Fresno ABCUP
eight times, which includes two citations on two separate occasions for dancing without a
permit and a Notice of Violation for excessive Police calls for service. They have failed
to accept certified letters from both the Fresno Police Department and ABC and failed to
provide records to ABC when requested in writing,

‘The Twist opened with conditions that restricted their alcohol sales to midnight. In
February, 2009, and at their request they were granted a temporary “test” ABCUP, which
allowed alcohol sales until 2:00 AM. The results were problematic from the start. Their
police calls for service jumped from three calls for service to 39 calls for service from
March, 2009 to October, 2009, Twenty-one of those calls were disturbance related.
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The Twist had their ABC license suspended once and on another occasion chose to pay a
fine in lieu of suspension, The penalty is pending on the most recent accusation with
ABC. Thomas Del Castillo and Don Costa, owners of the Twist, were advised multiple
times that they were in violation of their ABCUP and were at risk of losing their
tenmporary ABCUP due to the numerous violations, but the violations continued. Up until
recently advertisements remained on the Fresno Bee website which implied that the Twist
was a dance club, something which they are not, but seemingly aspire to be.

In addition to their Nightclub CUP request, the Twist has asked to amend Conditional
Permit # C-08-270 to permit their hours of operation to remain 11:00 a.m. to 2:00 a.m.
seven days a week. The Fresno Police Department recommends against this request and
asks they revert back to their prior alcohol restriction which restricted the sales, service
and consumption of alcohol be allowed only between the hours of 6:00 a.m. and 12:00
am., with consumption until 12:30 AM.

Based on the above information, and more detailed information that can be presented at
hearing, it is clear that Thomas Del Castillo and Don Costa have operated a problematic
business and have consistently and intentionally pushed and often exceeded, the envelop
for operation as a Restaurant. They have failed to acknowledge or properly correct the
problems at their establishment. It is the Fresno Police Department’s belief that if the
Twist Restaurant and Lounge is allowed to become a nightclub, violations will continue,
police calls for service will increase and/or escalate putting the safety of the public at
great risk.

The Twist has been given many opportunities by the Police Department and ABC to
legitimately succeed. They have abused these opportunities and now ask for more
opportunity through Nightclub status and/or permanent later business hours. A casual
review of their history indicates these opportunities would also be abused and we
therefore recommend against approval of both requests,

Thank you for your assistance with this matter,

Sincerely,

Captain David Belluomini
Northwest District Commander



June 2007

July 2007
September 10, 2007

November 7, 2007
November 2007

November 13, 2007

December 2007
October 22, 2008

November 2008

November 24, 2008

January 23, 2009

February 2009

March, 2009

April 2009

May 12, 2009

June 4, 2609

Twist Time Line

Received copy of application for unconditional ABC license
Type 47 at Twist Restaurant and Lounge — 7835 N. Palm,
Fresno. Protest sent to ABC.

Received Request for Comment from Planning and
Development re: construction of Twist

Received business plan, security plan and other information
regarding operation of the Twist

Security plan approved

l.efter sent to Development approving permit with

conditions

Received copy of signed approval of license from ABC with
conditions. Protest withdrawn.

Final approval sent to developer

Det. Daniels met with Thomas Del Castillo and Donald Costa
advising them of the requirement to change from Type 47 to
Type 48 ABC license before Fresho PD would approve
change in operation hours

Received Request for Comment from Planning and
Devslopment re: amendment of existing CUP requesting

to change hours of operation and remain open until 0200
Letter sent to Development opposing permit without changes
to ABC license

Received copy of lelter sent by owners to ABC requesting
change in operation hours. Letter indicated PD had
already approved changes

Agreement is reached between Fresno PD and the owners
regarding the change in operating hours.

approval of change in operation hours

Received copy of accusation from ABC against the location
regarding numerous violations of their CUP dated 03/11/09
Received notification from ABC of stayed license suspension
for location regarding witnessed violations of the conditions
of their CUP. Notification indicated that the conditions that
were violated have subsequently been removed or modified
in their CUP

Received information regarding live music event at the
location on May 18, 2000.

Det. Daniels met with Donald Costa advising of increased
calis for police service at location. Also discussed at this
meeting are the reports of dancing at the location. Mr. Costa
acknowledges that the establishment has no dance permit.
Received information regarding flive music event at the
location on June 17, 2008



June 5, 2009

July 2, 2009

July 3, 2009

July 8, 2009

July 15, 2009

July 16, 2009
August 13, 2009
September 28, 2009
October 2009
October 19, 2009
October 27, 2009
October 28, 2009
November 10, 2009
November 18, 2009

December 28, 2009

Patrol officer observes patrons dancing at the location. Both
Thomas De! Castillo and Donald Costa are present at the
time

Det. Daniels is advised that dancing is still occurring at the
location

Det. Daniels and ABC conduct check of location. Dancing is
observed. Donald Costa cited

Notice of Violation sent to owners regular and certified mail
Certified letter sent to owners is returned marked unclaimed
Received copy of letter sent to owners from ABC indicating
they are in violation of their CUP

Received letter from owners indicating steps they have taken
in response {o the Notice of Violation

Recelved nofification from ABC of license suspension at
location. May resume selling alcohol 10/03/09

Received copy of letter sent by attorneys for Twist to ABC
requesting to modify their CUP

Received notification from ABC regarding Twist request to
modify CUP

Received notification from ABC of prior license suspension
at location. Suspension stayed

Received copy of accusation from ABC against the location
regarding numerous violations of their CUP dated 08/12/09
Received information regarding live music event at the
location on November 30, 2009

Received copy of accusation from ABC against the location
regarding numerous violations of their CUP dated 11/18/09
Received request from owners for copies of CFS at location
from April 1, 2009 through December 21, 2008. Owners
referred to records
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Debra Daniels

From: Debra Daniels

Sent: Friday, December 18, 2009 8:47 PM

To: Sophia Pagoulatos

Ce: David Belluomini

Subject: FW: Request for Comment - Twist Restaurant and Nightelub
Attachments: Twist ABCUP non compliance and violations letter.doc
Sophia,

Here is Captain Belluomini's response regarding the Twist's application and request. If you have any questions please
feel free to call, Thank you,

Debra Daniels, Detective
Fresno Police Department
Northwest POP/Investigations
Direct 621-6506

Vm 621-3000 X 3493

Fram: Fresno Development Services

Sent: Wednesday, December 02, 2006 10:22 AM

To: David Belluomini; Anthony Dewall; Debra Daniels

Subject: Request for Comment - Twist Restaurant and Nightclub

Rouiing Partners:

You have been identified as the best contact to provide your department/agency's review and
comments for the above referenced project. Please click the following link and download an
electronic copy of the project package for your review:

Project Address: 7835 N Palm Avenue, 106 (APN 405-530-67)
http://m3.fresno.goviupload/files/16772752/C-09-230.pdf (click on bookmarks to navigate).

Qur preferred method of receiving your comments is via email directly to Sophia Pagoulatos at
Sophia.Pagoulatos@fresno.gov. We look forward to receiving your responses electronically and
hearing any comments/suggestions you may have,

Our goal is to continuously improve the quality and completeness of our Applications so that your
review is more efficient and consequently your comments are more informed.

Two additional comments: 1t is not necessary to also send a hard copy of your comments, and it
would help us if you could name any attachments with the entitlement number & agency name. (i.e.,
C-09-001 Fire)

Thank you.
Joann Zuniga

City of Fresno Planning Division
589-621-8180 ' '



If you experience difficulty opening the document, please call or email Joann

{Joann,Zuniga@fresno.gov) and a copy of the request for comments will be sent to your mailing
address.



ARTICLE 7 MANAGEMENT OF REAL PROPERTY ORDINANCE
Sec. 10-701. Title.

Sec. 10-703. Purpose.

Sec. 10-704. Definitions.

Sec. 10-705.
Sec. 10-706. | ibility.
. 10-707. Al ;
Sec. 10-708. Unlawful Nuisances.
Sec. 10-7 N to Pro, L
Sec. 10-710. Violation.
Sec. 10-711. Procedures for Issuance of Administrative Citations and Penalties.

Sec. 10-712. Administrative Expenses Incurred.
Sec. 10-713. Collection of Fines and Penalties.

Sec. 10-714. Use of Fees, Fines and Penalties.
Sec. 10-715. ion Costs.

Sec. 10-716. Severability.

SEC. 10-701. TITLE.
This article shall be known as the "Management of Real Property Ordinance."
(Added Ord. 98-73, § 1, eff. 10-24-98).

SEC. 10-702. FINDINGS.

(a) Just as the physical conditions of structures and properties within the City can
constitute public nuisances, so can too the behavior of persons on properties within the
City constitute public nuisances. The abatement of behavioral nuisances is as important
to the City in its fight against blight, decay, deterioration and crime as is the abatement
of other nuisances created by physical conditions.

(b) The owners of real properties within the City are responsible for monitoring
their properties and for taking appropriate action if a nuisance exists thereon, whether
that nuisance be created by existing physical conditions or by nuisance creating
behaviors, or the combination of conditions. Many nuisances can be avoided with active
property management. Lack of proper management of real property can create an
environment which is conducive to behaviors which become a nuisance with repetition
and lack of abatement and corrective measures. If a property owner does not fulfill his or
her responsibilities, it is necessary for the safety, health and welfare of the
neighborhoods, and the City as a whole, that the City be able to undertake abatement
action.

(c) Because of the profound impact and affect behavioral nuisances have on the
community, individuals and crime, the Council, in adopting this ordinance finds the civil
penalties imposed for a violation of this ordinance are justified and necessary to protect
the health, property, and integrity of this community.

(d) Nothing in this ordinance exempts property owners from compliance with
state or federal laws, including, but not limited to, laws on housing, eviction, retaliatory
conduct, discriminatory conduct, or invasion of privacy, nor with City laws relating to
housing or relocation. (Added Ord. 98-73, § 1, eff. 10-24-98).

SEC. 10-703. PURPOSE.

(a) The purpose of this article is:

(1) To set forth and enforce minimum standards relating to the management of
activities conducted or conditions on real property to protect the public health, safety and
welfare, and;

1
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(2) To put in place remedies which will permit the City to take effective, efficient
administrative or other legal action against properly owners who permit or suffer
nuisance creating behaviors or conditions {o occur on their properties on a continuing
basis, in order to compel such owners to abate the nuisance creating behaviors or
conditions and control the environment, both physical and behavioral, on such real
properiies.

(b} The provisions of this article are complimentary, cumulative, supplementary,
and additional to any other legal remedies available, whether found in this code, state or
federal laws, regulations, or case law.

(¢) It is not the intent nor purpose of this article to subject owners or managers to
any legal liability resulting from a tenant's actions away from the owner's or manager's
own property, unless it can be shown that the problem tenant is also creating a nuisance
of committing & crime on the owner's or manager's property. (Added Ord. 98-73, § 1, eff,
10-24-98).

SEC. 10-704. DEFINITIONS.

(a) "Administrative expenses" shall include, but not be limited to:

{1} The cost of any hearings before the Hearing Officer;

(2) Personnel costs, both direct and indirect, including attorney's fees;

{3} The costs incurred in documenting the nuisance, including the actual
expenses and costs of the City in conducting inspections and in the preparation of
notices, administrative citations and orders.

(b} "Director” shall mean the Police Chief and/or the Director of the Planning and
Development Department, and any of their designees.

{¢) "Enforcement officer” means any person authorized by the Director pursuant
to Section 9-907 to enforce violations of this article.

{d) "Habitual' shall mean patterns or occurrences evidenced by frequent
repetition or regularity, or that evidence a mode of practice or usage.

(e) "Hearing officer" shall mean any person designated under the provisions of
the code to preside over the administrative hearings in accordance with the provisions of
Chapter 1, Article 4, of the Fresno Municipal Code.

(fy "Industry Representative” may be a representative from any one of the
following organizations: California Apartment Association-Greater Fresno Division;
Institute of Real Estate Management, the Fresnce Chamber of Commerce or such other
local group as selected by a recipient of an administrative citation.

(g) "Owner" and "property owner" shall mean the owner or owners of record of
the subject real properly as shown on the latest equalized assessment role of Fresho
County or as otherwise actually known to the Director.

(h) "Real property” shall mean any lot or parcel of land for which the owner has
legatl ownership or exercises custody or control thereof,

(i) "Tenant” or "occupant” shall have the same meaning as set forth in Chapter 1,
Article 2, Section 1-201(y) of the Fresno Municipal Code and may be used
interchangeably. (Added Ord. 98-73, § 1, eff. 10-24-98; Am. Ord. 2004-31, § 1, 4-24-04).

SEC, 10-705. SCOPE.

This article shail apply generally to all real property throughout the City of Fresno
wherein any of the nuisances hereinafter specified are found to exist. (Added Ord. 98-
73, § 1, eff. 10-24-98).

SEC. 10-706. DUAL RESPONSIBILITY.



{a) Every person or entity owning, possessing, or having charge or control of real
property within the City is required to manage that property and control the environment
thereon in a manner so as not to violate the provisions of this article, and the owner
remains liable for violations thereof regardiess of any contract or agreement with any
third party regarding the property.

(b) Every occupant, lessee, or holder of any possessory interest in real property
is required:

(1) To comply with all laws applicable to the property.

(2) To supervise anyone utilizing, using, or occupying the properly, with or
without the consent of the owner, consistent with this article.

(3) To maintain the property in a manner so as not to violate the provisions of this
articte. {Added Ord. 98-73, § 1, eff. 10-24-98).

SEC. 10-707. AUTHORITY.

The Director shall have the responsibility to administer and enforce the
provisions of this article. The Director shall have the authority to designate employees as
enforcement officers in conformance with this article to assist in the enforcement
responsibilities, including the issuance of administrative citations pursuant to Section 8-
909, et seq. of this article. (Added Ord. 98-73, § 1, eff. 10-24-98).

SEC. 10-708. UNLAWFUL NUISANCES.

it is hereby declared a public nuisance and a violation of this article for the
owner, whether through the owner or owners' agent, lessee, sublessor, sublessee, or
occupant of any premises in the City to permit, with actual or constructive knowiedge,
any of the following activities to habitually occur on the real property of the owner:

(a) The illegal sale, use or possession of controlled substances or other illegal
drugs and subsiances.

(b) The gathering, or coming and going, of people who have an intent to
purchase or use controlled substances on the premises.

(¢) The occurrence of prostitution.

(d) Unlawful activities of a criminal street gang {(as defined in Penal Code Section
186.22).

(e) The making or continuing, or causing to be made and continued, of any loud,
unhecessary or unusual noise which disturbs the peace and quiet of the neighborhood,
or which causes discomfort or annoyance to any reascnable person of normal
sensitiveness residing on the property or in the area. The standards set forth in Fresno
Municipal Code Chapter 10, Article 1 shall be utilized in determining whether a violation
of this subsection exists.

{f) The unlawful discharging of a firearm or brandishing of a weapon by any
person.

{g) The frequent response by the Fresno Police Department to the real property
or the adjacent area (but not the real property of another) as a result of any person or
persons causing any combination of the following calls as indicated in the City of Fresno
Police Department Incident Code ldentifier:

(1) Animal disturbances, including but not limited to competitive fighting between
animals.

(2) Violent criminal acts, charged or not, including, but not fimited to rapes,
assaldts, battery, homicides and/or shootings.

(3) lliegal consumption of intoxicants in public view.

(4) Gaming activities.



{8) Juvenile disturbances.

"Fregquent” as used in this subsection means such response is occurring more than 1.50
times than the average number of such responses for property of a similar size in
character in the same "policing district" established by the police chief,

(h) The presence of graffiti or other defacing words, letters, or drawings, trash
and debris on the property for a 48 haur period.

(iy The presence of abandoned vehicles or improperly stored inoperative,
wrecked, or dismantled vehicles on the properly, except as permitted in Article 6,
Chapter 10.

(j) Violations of Article 3, Chapter 11 {Housing Regulations} Article 4, Chapter 11
{Dangerous Building Ordinance), Article 5, Chapler 10 (Fire Prevention Ordinance} or
Article 6, Chapter 10 (Public Nuisance Ordinance) of the Fresno Municipal Code,
ocecurring on any one or more properties of the same owner within the Cily of Fresno.
(Added Ord. 98-73, § 1, eff. 10-24-98).

SEC. 10-709. NOTICE TO PROPERTY OWNER.

The Director shall, within a reasonable period of time from the date of occurrence
of any activity listed in Section 10-708, notify the property owner of the unlawful activity.
Said notice shall include the location of the property, the name of the person(s)
conducting the unlawful activity (if known and appropriate), a description of the illegal
activity, suggested remedies and a warning of the enforcement of this article if the
activity described is not abated within the time prescribed in the notice. The notice shall
be served on the owner of the property, via regular mail, at the address listed on the
latest tax assessment role. (Added Ord. 98-73, § 1, eff. 10-24-98).

SEC. 10-710. VIOLATION.

Any violation of this article may be enforced by any of the following procedures:

{a) Institution of legal action by the City Attorney.

{b) By issuance of administrative citations with civil penalties in lieu of criminal
prosecution (but not prohibiting civil injunctive action) as follows:

{1) First violation, up to One Thousand Dollars ($1,000}, plus any abatement,
actual, administrative and enforcement cosis and adminisirative expenses incurred;

{2) On a second violation of this article within a rolling 12 month pertiod, up to Ten
Thousand Dollars  ($10,000), pius any abatement, aclual, administrative and
enforcement costs and administrative expenses incurred;

{3) On a third or subseguent violation of this articie within a rolling 12 month
period, up to Fifty Thousand Dollars ($50,000), plus any abatement, acluai,
administrative and enforcement costs and administrative expenses incurred. (Added
Ord. 98-73, § 1, eif. 10-24-98; Am. Ord. 2004-31, § 2, 4-24-04).

SEC. 10-711. PROCEDURES FOR THE ISSUANCE OF ADMINISTRATIVE
CITATIONS.

{(a) Administrative citations shall be issued consistent with the procedures set
forth in Secticn 1-308 of the Fresno Municipal Code.

(b} If an appeal is filed pursuant to Section 1-308(f}, in addition {o the procedures
for hearing set forth in Chapter 1, Article 4, of the Fresno Municipal Code, an "Industry
Representative” selected by the appellant, shall have the opportunity to serve as an
advisor to the hearing officer. The hearing officer shall consider the information provided
by such advisor regarding industry standards of practice, as well as the reasonableness
of any remedy. (Added Ord. 98-73, § 1, eff, 10-24-98).



SEC. 10-712. COSTS AND EXPENSES INCURRED.

In addition to any administrative penalty assessed for a violation of this article,
any property owner found in violation of this article will be charged abatement, actual,
administrative and enforcement costs as defined in Section 1-503, as well as an
administrative expense" as defined in Section 10-704, calculated to recover the total
costs incurred by the City in enforcing this article. (Added Ord. 98-73, § 1, eff. 10-24-98;
Am. Ord. 2004-31, § 3, 4-24-04).

SEC. 10-713. COLLECTION OF PENALTIES.

The City may collect abatement, actual, administrative and enforcement costs, as
well as penalties and administrative expenses under the provisions of Chapter 1, Article
5 of this Code. (Added Ord. 98-73, § 1, eff. 10-24-98; Am. Ord. 2002-51, § 16, eff. 10-
31-02; Am. Ord. 2004-31, § 4, 4-24-04).

SEC. 10-714. USE OF FEES, FINES AND PENALTIES.

All costs and penalties received by the Cily pursuant to this article shall be used
exclusively for administration and enforcement of this article and Articles 3 and 4 of
Chapter 11 of the Fresno Municipal Code. (Added Ord. 98-73, § 1, eff. 10-24-98).

SEC. 10-715. RELOCATION COSTS.

The owner shall be required to reimburse the City for any costs or expenses
associated or incurred with the relocation of tenants resulting from the enforcement of
this Article. (Added Ord. 98-73, § 1, eff. 10-24-08).

SEC. 10-716. SEVERABILITY.

If any section, sentence, clause or phrase of this article is for any reason held fo
be invalid or unconstitutional by a decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portion of this article. The Council
hereby declares that it would have passed this ordinance and adopted this article and
each section, sentence, clause or phrase thereof, irrespective of the fact that any one or
more sections, subsections, sentences, clauses or phrases be declared invalid or
unconstitutional. (Added Ord. 98-73, § 1, eff. 10-24-08).
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DATE: 8/13/2009
' oy
TO: ATTN: CAPT. ANDREW HALL " RECEIVED
FRESNO POLICE DEPARTMENT
RE: NOTICE OF VIOLATION AUG 13 2009
SU: STEPS TAKEN TO RESOLVE ISSUES Planning Divison
Planning & Devslopment Dept
CITY QOF FRESBNO

ADDRESS: PARK PLACE SHOPPING CENTER

Dear Captain Andrew Hall,

I am writing this letter to address the issues discussed in the Notice of Violation
dated July 8, 2008. In a good-faith effort to maintain and to meet the conditions on our
license we have implemented changes in our operations that we believe will further
positively impact these goals.

It has been our utmost priority to address police calls for service. In order to
maintain the safety and security of our patrons we had immediately increased the
number of security staff to no less than fourteen (14) guards, including the two (2)
uniformed guards required in our amended CUP. We had implemented this increase in
staff beginning in April as part of our efforts to keep our business environment safe for
our patrons. Since receiving the Notice of Violation, we have taken additional measures
which we believe will go a long way in addressing your concerns on this matter and
lower future police calls for service. First, we have taken a stricter policy on the number
of patrons which we allow in the restaurant during our late-night hours. By substantially
decreasing the number of patrons we believe that the potential number of incidents
leading to police calls for service will also be lessened. Over the last few weeks we
have seen a marked improvement regarding this issue and believe that this policy is
having a positive impact. Next, we have increased our marketing towards late-night
dining, including radio advertising concerning our late-night specials. Tables are
available for dining in both the dining room and the lounge. We have aiso continued to
push late-night dining specials to our patrons within our establishment including placing
one of our chefs with a food station on the patio. We have received a great response to
this addition by our patrons and we hope that our continued focus on late-night dining
exemplifies our commitment to meeting the conditions of our license. Third, we have
lowered the sound oulput of our music system by removing some speakers and revised
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the type of music played during our late-night hours. We believe that by lowering the
overall volume of the venue and changing up the music there will be a greater control
over our venue and that calls for service will be further diminished. We would like to
assure you that we are committed to preventing police calls for service and in
maintaining the safety and welfare of our patrons. We believe that the measures we
have taken will keep calls for service down and hope that we continue to meet your
expectations on this matier.

In the Notice you had also informed us about the issue of dancing. We had
believed that the present city policy regarding dancing in restaurants allowed “ancillary
dancing” and assumed this to mean that a minimal amount of patrons, say less than
10% of the overall number of patrons, would be acceptable. Our premises does not
have a dance floor and we never promoted our business as a dance club through radio
or any other advertising. We are hoping that the definition and appiication of “ancillary
dancing” can be clarified. However, in a good-faith effort to address you concerns,
since receiving the Notice we immediately posted signage informing our patrons that
our business is a restaurant and lounge, not a dance club and that dancing was not
permitted in the restaurani. We informed our security staff to respectfully inform patrons
that dancing was not to be allowed, but that they are weicome to continue to enjoy
dining and drinking in our restaurant and lounge. Our security staff actively approaches
individual patrons when necessary to maintain this policy. Although we hope to get
further clarification by your office on this issue, until then we would like to assure you
that we will continue to take steps to maintain a policy of no dancing in our venue,

Lastly, in the Notice you informed us that the security company we had
employed, “On Hand Security” was not state licensed, When we had initially contracted
with this company, we specifically requested their state license number. We were given
their license number and included it in the security plan submitted to your office. We
were unaware that this number was not the appropriate license number that was
requested. Immaediately after being notified about this defect, we contracted with
another security company, “"Central California Private Security” whose PPO license
nurmber 15910. The mailing address is P. O. Box 7653, Fresno, CA 93747 and contact
number is 559-292-5591.

Our business has finally begun to see some growth and we are becoming able to
meet our costs and liabilities. At this point our business is surviving the down ecoenomy
and we are committed to taking whatever appropriate measures are necessary to meet
the conditions of our license. It is our hope and goal to operate our business in a way
that allows our continued growth while meeting your expectations.

Thank you for your consideration and understanding in this matter.

Thank you,

Don Costa

A AL Lol

Thomasito del Castillo
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Clifford Tutelian, Tutelian & Company
Charlotte Hylton, City Attomey

Christine Weldon, Alcoholic Beverage Control
Jerry Bishop, Planning and Development
Keith Bergthold, Planning and Development
Shari Jones, City Council District 2

Stephen Sotomayor, City Council District 2
Kevin Watkins, Code Enforcement
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