ORDINANCE OF THE COUNCIL OF THE CITY OF FRESNO Mgy, N
PROPOSED AND INITIATED BY »
MOVED BY SECONDED BY

BILL NO. §§W&(_

ORDINANCE NO. o
AN ORDINANCE OF THE CITY OF FRESNO, CALIFORNIA REPEALING
SUBSECTIONS 12-105-A4.1., 12-105-D-20., 12-105-D-24. AND 12-306-
N-38., AMENDING SUBSECTIONS 12-105-A-3., 12-105-A-d., 12-105-D-
18., 12-105-D- 23., AND 12-306-N-1., ADDING SUBSECTIONS 12-306-N-
38., AND 12-306-N-38.5., REPEALING SECTION 12-405-H, AMENDING

AND 12-406 OF THE FRESNO MUNICIPAL CODE, RELATING TO
SECOND DWELLINGS ON SINGLE FAMILY ZONED LOTS AND
STREAMLINING THE PROCESS TO REFER SPECIAL PERMITS TO

- SECTIONS 12508 19A; 124207154, 1250007 A, 1 220015 1204 T 58

COUNCIL

THE COUNCIL OF THE CITY OF FRESNO DOES ORDAIN AS FOLLOWS:

SECTION 1. Subsection 3. of Section 12-105-A of the Fresno Municipal Code is amended to read:

3.

ACCESSORY BUILDING shall mean a [detached] building—part—cf-a

building—er-structure-which [in_size and use] is subordinate to—and-the-use

of-which-is-incidental-to-that-of the main building, structure or use on the

same lot. The Special Standards of S[ubslection 12-306-N[-1] shall apply.

SECTION 2. Subsection 4. of Section 12-105-A of the Fresno Municipal Code is amended to read:

4.

ACCESSORY LIVING QUARTERS shall mean [sleeping or] living Guarters

[accommodations] within an accessory building located on the same

premises with the main building[,]-fer-use—by-temporary—guests—oi-the
oeeupani—of-the~premises; such quarters [accommodations] having no

kitchen facilities and not rented or otherwise used as a separate dwelling

unit. [The Special Standards of Subsection 12-306-N-38.5 shall apply.]

SECTION 3. Subsection 4.1, of Section 12-105-A of the Fresno Municipal Code is repealed.

SECTION 4. Subsection 18. of Sectio‘n 12-105-D of the Fresno Muhicipa! Code is amended to read:

48

‘DWELLING shall mean a buildingl,] er—portion [of a building or a

manufactured unit] thereof designed [for] and used exclusively for

residential occupancy [by one family as defined in subsection 12-105-F-1

belowd, ané—pemq@tted—heme—eesupaﬁeas&nel&dingme—famﬂyrumm%
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and-multiple-dwellings; but not [to] includingle] hotels, motels, boarding or

lodging houses|,] -er-trailers-exceptin-the-T-R* District.

SECTION 6. Subsection 20. of Section 12-105-D of the Fresno Municipal Code is repealed.

SECTION 6. Subsection 23. of Section 12-105-D of the Fresno Municipal Code is amended to read:

23. DWELLING-GROUR-shallmeantwo-or meredweﬂmgs—leaateei—a%sm@e
- letwand—eaehuhaving—sepapa«te—mehenand&aﬂet—fae;ht;es—

IRWELLING, SECOND shall mean a second dwelling either attached to, or

detached from, the existing one-family dwelling on_a lot in a single family

residential zone district as provided for by State Government Code Section

85852.2, and subject to the standards of Subsection 12-306-N-38 of this

Code,
SECTION 7. Subsection 24. of Section 12-105-D of the Fresno Municipal Code is amended to read:

24. DWELLING UNIT shall mean [a_suite of} two or more rooms in-g-dwelling
apartment-heuse-er—apartment-hetel-designed for or oceupied [used] by

one family [as_defined in_subsection 12-105-F-1 below,] for living or

sleeping purposes and having only one kitchen and separate toilet
facilities.
SECTION 8. Section 12-206.1-A of the Fresno Municipal Code is amended to read:

A. One single family dwellings unit per lot], except for g Second Dwelling in

accordance with Subsection 12-306-N-38.]
SECTION 9. Section 12-207.1-A of the Fresno Municipal Code is amended to read:

A One single family dwelling unit; per lotd, .except for a Second Dwelling in

accordance with Subsection 12-306-N-38.]

SECTION 10. Section 12-209.1-A of the Fresno Municipal Code is amended to read:
| A One single family dwelling unit per lot, excepils] ir-a—Planned-Developmentas
. perrnitted-by Section-12-200.3-F
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1 in_a Planned Development as permitted by Section 12-209.3-F: and

2. A Second Dwelling in abcordance with Subsection 12-306-N-38.]

SECTION 11. Section 12-210.1-A of the Fresno Municipal Code is amended to read:
A One single family dwelling unit per lot, except];] a-Plapned-Develepment-as
permitted-by-Section-12-210.3-G-

[l InaPlanned Development as permitted by Section 12-210.3-G: and

2. A Second Dwelling in accordance with Subsection 12-306-N-38.]

SECTION 12, Section 12-211.1-A of the Fresno Municipal Code is amended to read:
A. One single family dwelling unit per lot[] except[] ina-Planned-Development-as
permitied-by-Section-12-214-3-G-

[t In a Planned Development as permitted by Section 12-211.3-G: and

2. A Second Dwelling in accordance with Subsection 12-306-N-38.1

. SECTION 13. Subsection 21 of Section 12-304-B of the Fresno Municipal code is repealed.
SECTION 14. Subsection 1. of Section 12-306-N of the Fresno Municipal Code is amended to read:

1. Accessory Building

a. Where an accessory building is [less than six (6) feet from a main

| buii_ding or] part-of-er-jeiredie-the-main-building-by-a-commen-wall.
Qf;wh@m«aﬂymageessew—buﬁdiﬂg [contains] sleeping or living
accommodations, said acceséo'ry building shall be deemed a main
building for purposes of applying the property - development
standards of this Zoning Ordinaﬁce. o

Mefe—an—aeeessewwdmg?—eimemﬁashed—te—er—detaeheéimm
the—mai%u%%%aa—s&%{%e%w@ai%uﬂdm%
said—aecessory—building-shall—be-deemed—a—main—building—fos
Qappeses—eﬁepg%ymg—the—ppepeﬁy—deve@pmém—staném@ﬁmis
Zonirg-Ordinance:
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efb].

Where an accessory building is [six (8) feet or more] detached-and

separated from the main building by-six—8)-feet-ormore, said
accessory building need not be considered a main building for
purposes of applying the property development standards of this
Zoning Grdinance.

Where an accessory building is [six (6) feet or more from the main

building, but is] attached to the main building by a breezeway roof

with-ah—intervening-s

. AiRg

ase-ol-six-(6)feet-or-more-and-where-said
spase fwhich] is open on at least two (2) sides, said accessory
building need not be considered a main building for purposes of

applying the property development standards of this Zoning

Ordinance.

SECTION 15. Subsection 38 of Section 12-306-N of the Fresno Municipal code is repealed.

SECTION 16. Section 12-306-N of the Fresno Municipal Code is amended by adding Subsection 38.

thereto to read:

[38.

Second Dwelling, when proposed as defined in Subsection 12-105-D-23,

shall be permitted subject {o the following conditions:

a.

|©

A site plan review application is required and shall be considerad

ministerially without discretionary review or hearing.

The unit is not intended for sale but may be rented.

The lot on which the second dwelling is propased, shall contain an

existing _one-family dwelling. A second dwelling will not _be

permitted on_a ot that already contains an Accessory Living

Quarters, or another dwelling unit,
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\ i\wo

|-

|®

[l

=

When developed with a second dwelling, the density of the subject

lot shall not exceed one hundred twenty-five percent {125%) of the

residential density designated by the Fresno General F"Ian.

The second dwelling may be either attached to the existing

dwelhnq or detaohed from the exnstlnq dweilmq and Iocated on the

same Zot as the exmtmq dweilmq

There are neither maximum nor minimum living area limitations for

a Second Dweliing, other than as a result of the project meeting all

property development standards of the district in which it is located,

and the density limitations of this Subsection.

The second dwelling, whether attached or detached, will be

considered a main_building and shall comply with all property

development standards of the District in w'hich it is located,

A detached second dwelling shall be a minimum of six {6} feet from

the pnmary reS|dence or ten (10) feet if there IS an entry from one

of the units into the space between.

Parking. Parking shall be provided in the following manner:

(1) One_covered (garage or carport) parking space for the

existing dwelling: plus

{2) One covered parking spage for & second dwelling unit with

one bedroom: plus

(3) One additional, covered.or uncovered, parking space for two

or more bedrooms in the second dwelling unit

Access. Vehicular access shall be provided in the following mannar:

) Vehicular access, If a second driveway is proposed from

the street frontage of the subject |of, it shall be a “ribbon”
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type driveway, i.e. two parallel strins of pavement (lire

travel) with landscaping between.

2) Pedestrian_access. _An_all-weather surface path to the

second unit shail be provided from the street frontage of the

lot via a side vard area.

The site plan_review_application shall not be approved unless

=

findings _are made that there are adequate public utilities and

services such as but not limited to, water, sewer, streeis. fire, flood

control and solid waste collection, to supbort the second dwelling,

All applications for a Second Dwelling as authorized by this

subsection shall _be subject to the provisions for residential

development when located within the review area of the following

specific plans: 1) Sierra Skypark Land Use Palicy Plan: 2) Fresnof'

Chandler Downtown Airport Master and Environs Specific Plan: and

3) Airport and Environs Plan, Fresno Yosemite International Airport,

1B

A covenant running with the land between the City and the property

‘owner(s) shall be recorded in_the Office_of the County Recorder

prior to the ocdupancv of the second dwelling, requiring that one of

the dwelling units be occupied by an owner of record.

Any failure to comply with the condifions of the covenant is

considered a viclation of the Zoning Ordinance and subject to
enforcement,

‘The second unit shail be architecturally and visually compatible with

|=

| thé existing dwelling ahd the neighborhood in which it is located.

Said compatibility shall be accomp!i'shed by the exterior design of

the second dwelling unit through architectural use of building forms,



O@DINAN(,E NO.
n

November 30, 2004
Page No. 7

e

2" dweliing unit in single famity zone districts

height, construction materials, colors, windows, landscaping, and

other methods that conform to acceptable construction practices,

Notwithstanding_any other Ordinance, Plan or Policy, this Zoning

Qrdinance takes precedence in the control of approving second

dwelhnqs on lots zoned for smqie familv use]

SECT!ON 17 Seo‘tlon 1? 306 N of the Fresno Munlmpai Code is amended by addmg Subsec‘uon 38. b

thereto to read:

[38.5.

Accessory Living Quarters.  Accessory living guarters, as defined in

Subsection 12-105-A-4, are permitied in_all Districts that permit a one-

family dwelling, provided that the lot does not already contain another

dwelling, subject to the following conditions:

a.

[=

o

=

Accessory living quarters shall be located within an accessory

~ building on the same lot as the existing dwelling.

The_ living area shall not exceed 750 square feet or thirty (30)

percent of the existing dwelling, whichever is less.

The accessory living quarters will be considered a main building for

purposes of applying the property develonment standards of the

District in which it is located.

All applications for Accessory Living Quarters as authorized by this

subsection shall _be sublect to the provisions for residental

development when located within the review area of the following

specific plans: 1) Sierra Skypark Land Use Policy Plan: 2) Fresno-

Ghandler Downtown Airport Master and Environs Specific Flan: and

| 3) Airport and Environs Plan, Fresno Yosemite Internationat Airport,
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e, The accessory living guarters shall not include & kitchen. A bar sink

and an under-counter refrigerator is allowed, but no cooking

devices or other food storage facilities are permitted.

f. The accessory living guarters shail not be rented separately from

the primary residence.

79;“ A covenant, between the city énd the property owner, specifying the

limited use of the accessory tiving guarters, shall be recorded with

the County Recorder prior 1o its occupancy.

I=

The accessory living quarters shall be architecturally and visually

compatible with the existing dwelling and the neighborhood in which

it is located. Said compatibility shall be accomplished by the

exterior desian of the accessory living quarters through architectural

use of building forms, height, construction materials, colors,

windows, landscaping, and other methods that conform to

acceptable construction practices.]

SECTION 18. Section 12-405-H of the Fresno Municipal Code is repealed.
SECTION 19. Section 12-406 of the Fresno Municipal Code is amended to reacd:
SECTION 12-406. SPECIAL PERMITS; PROCEDURE. This section shall govern the
procedure for the issuance of the special permits set forth in Section 12-405.
A, INITIATION. Proceedings under this Section may be initiated pursuant to
Slubslection  12-401-A-1  (Council  resolution), Slubslection  12-401-A-4
(application) or S{ubs]ection 12-401-A-3 (director action).
B. DIRECTOR REVIEW. When reviewing a request for a special permit, the Director may:
1. Require that the applicant submit to the Director, of such type and in such
form as he may specify, such additional information as he may deem

relevant to the application.
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2. Require that the matftler be heard before the Director at a departmental
hearing in accordance with such procedure as the Director may estabtish.
3. Extend, for reasonable periods, the fme within which the Director is
required to give his decision pursuant to subsection C.
C. DIRECTOR ACTION. With—20—days a[_]fter initiation of a proceedmgu 'the
| "Director based upon such mformatxon as may be avanable to h;m~ shaHL] in

writing[,] grant, grant in modified form, or deny the requested special permit,

[Alternatively, the Director, on his or her discretion and for good cause, may refer

the special permit to the Planning Commission for approval at a public hearing or

stay his or her decision on the special permit until after a Planning Commission or

Councl decision on a related matter.]

D. NOTICE OF DECISIONS. Notice of the Director's decision shall be given as follows:

1. Denial. A letter shall be mailed to the applicant, property owner and/or
authorized agent as shown on the application form.

2. Grant. For a .special permit other [than] a site plan review, a Notice of
Granting shall be mailed pursuant to S[ubslection 12-401-F-2.

3. At the discretion of the Director, and with good causé, a notice of granting
of a site plan review application may be mailed pursuant to S[ubsiection
12-401-F-2.

%—%@M@Mﬂh&@@e@%né%&hg@@@@aﬁ%%@ﬁ@e@ﬁg@ﬂﬁﬂg |
mayfbe—ﬁepegeﬂe@né%he—matfée;—seheduled—ﬁe%wpu.blwheanﬂg-beiepawthe
Planring-Commission-at-the-rext-available-mesting-

E. EFFECT QF [DIRECTOR] DECISION. [Unless appealed to the Commission

pursuant to Section 12-406-F, below,] F [tihe decision of the Director shall be final

- [and_effective for all purposes. |y-subjest-to-appeal—to—the—Commission—within-the

period-o-time-preseribed-
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Frem - AR REA-S—When-an-appeal-has-been-filed - the-decision-of-the-Director-shall-be

seb-gside—and—a—public Qanarin
o L.A\.Huu, TAT I A IJUU'IV TIGTITT

Commissien-pursuantie-Sestion-12-404-B-

APPEAL TO THE COMMISSION. Pursuant to Section 12-401-H, any interested

party may file an appeal of the Director’s action to grant, grant in modified form, or

~ deny a special permit. When the appeal is filed, said decision shall be set aside.

and a public hearing upon the maiter shall be set before the Commission pursuant

o Section 12-401-8.]

[COMMISSION] NOTICE AND HEARING. A public hearing before the Fresno City
Planning Commission shall be noticed pursuant to Subsection 12-401-C-2
(mailing), and held pursuant to Section 12-401-D.

COMMISSION ACTION. The Commission may grant, grant in modiﬂed form, or
deny the requested special permit.

FINALTIRCIEFFECT OF COMMISSION DECISION.] Subjest-to-Section—12-406-d

below—the-decision-of-the-Commission-shall-be-final-at-12:01-a-m-on-the-sixicenth

day-afterthe-date-of-the-decision. [Unless the Commission decision is set for

hearing to the Council in accordance with Section 12-406-J below, the decision of

the Commission shall be final and effective at 12:01 a.m. on the sixteenth‘dav after

the date of the decision, subject to writ o_f administrative mandamus under 1094.6

of the Code of Civil Procedures. Failure by any interested person to petition a

Councilmember or the Mavor for said appeal will constitute a failure to exhaust

administrative remedies.]

JWQQQN&EREWEM@ELQMN@—G@MMLSSJQN—DEG#&@NT—W%M@%M

mem&@mmwe%m@ew%@%nwmmwmam '
the-projestis-losated;-or-the-Mayor—may-+efer-the-desision-of-the-Commission-to
i%@%&%m;eﬁh%e@&ee%il-be%%g@né—ﬁedwth#&@wem
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special-permit:
e i—po—-reference—is—filed —the—desision—of—the-Commissi eﬂmiMMQi-egé
becomes-effective-on-the-date-of- Commission-action-

A——-lf-a-reference-is-timelyfiled--the-matter-shall- iaewpa»esenteei%@_the»ge}uﬂe{%

- m—ﬂf teen»day&fe#a—deteﬁmmatlen @?whethepeme%awheaﬁng%ww

@emmissi9Meei-sien—enlywufagn—the»aﬁimqativewetes«efwanma}emy—ef—%he
members-of-the-Councl:
3———-Upon-presentation-te-the-Couneil:

L 1f 1
AT T

3 FYER s 7o) Fal e
b f-the-vele-istoreview-the Commission decision—Counscil-shall-set

the-date;-time-and-place-oi-the-public-hearing—and-direststaff_to
prepare--and-—distribule—a—Netise—of-PublicHearing—pursuant—te
subsestion-12-401-C-2-at-ne-costio-the-applicant.

ihe—@eanei#mayuappmve;aawev@wediﬁe@iam%di&aﬁppwe

bodfingk

COUNCIL REVIEW FOLLOWING COMMISSION DECISION, Within fifteen (15)

days of the decision of the Planning Commission, either the Councilmember of the

district in which the project is located or the Mavor may. on his or her own initiative,

or upon receiving a petition from any interested party. file a letter with the Director to

set a hearing in front of Council to consider the Planning Commission decision.

When a letter from a Councilmember or Mayor is timely filed with the Director, the
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decision of the Commission shall be set aside, and a public hearing upoen the matter

shall be set before the Council pursuant to Section 12-401-B and noticed pursuant to

Subsection 12-401-C-2 (mailing) and held pursuarnt to Section 12-401-D.]

K. COUNCIL ACTION. The Council may grant, grant in modified form, or deny the

requested speolal permit]

L. EFEECT OF COUNCIL DECISION. The Council decision shall be fihai and

effective and subject to a writ under Code of Civil Procedure Section 1094.6

immediately upon Council action ]

M. JURISDICTION UPON REMAND FROM COURT. If a Planning Commission or

Council decision is appealed and under a petition for administrative mandamus,

the Planning Commission or Council shaill retain iurisdiction_for purposes of

carrying out the directions of the court.]

'7 SECTION 20. This ordinance shall become effective and in full force and effect at 12:01 a.m. on the
thirty-first day after its passage.

AV
Pl

[
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CLERK'S CERTiFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) s8.
CITY OF FRESNO }

{, REBECCA k. KLISCH, City Clerk of the City of Fresno, cerlify that the foregoing Ordinance was

.. adopted by the Gouncil of the City of Fresno Catifornia, ata regular meeting held on the ______ dayof.

“72004, by the foliowing vote,

AYES:
NOES:
ABSENT:
ABSTAIN:

Mayor Approval: , 2004
Mayor Approval/No Return: , 2004
Mayor Veto: , 2004
Council Override Vote: , 2004

REBECCA E. KLISCH
City Clerk

By
Deputy -
- APPROVED AS TO FORM

HILDA CANTU MONTOY
CITY ATTORNEY

By
Deputy

DAS:das{HTA-03-02/TA-03-02,ordinance.in.final. form for.c.c, 120704



