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SUBJECT: CONSIDERATION OF CONDITIONAL USE PERMIT AMENDMENT
APPLICATION NO. C-12-032 FOR THE “FRESNO 40" PROJECT, LOCATED
AT THE NORTHEASTERLY CORNER OF NORTH FRIANT ROAD AND
NORTH FRESNO STREET

RECOMMENDATION

Upon consideration of staff evaluation, it can be concluded that proposed Conditional Use Permit
Amendment Application No. C-12-032 is appropriate for the project site with conditions imposed.
Therefore, staff recommends the Planning Commission take the following actions:

1. AFFIRM the Director’s finding that Conditional Use Permit Amendment No. C-12-032 is within the
scope of Environmental Impact Report No. 10142 (SCH No. 2001021030) certified by the Fresno
City Council on December 16, 2008 for the project and that no further environmental review is
required.

2. APPROVE Conditional Use Permit Amendment Application No. C-12-032 to allow a 25,000 square
foot specialty food store within the Fresno 40 Project, previously approved pursuant to Conditional
Use Permit No. C-08-157 for 209,650 square feet of retail commercial development, 278,200
square feet of offices and 24 residential units. The total square footages approved under CUP
No. C-08-157 shall not increase as a result of this amendment. Approval of CUP Amendment No.
C-12-032 shall comply with the following:

a. Conditions of Approval dated October 3, 2012
b. Operational Statement dated August 17, 2012
c. Exhibits A-1, E-1, E-2, E-3, and L-1 (preliminary only)

EXECUTIVE SUMMARY

In December of 2008, Plan Amendment Application No. A-08-10, Rezone Application No. R-08-14 and
Conditional Use Permit Application No. C-08-157 relating to the development of 38.93 acres of property
(the “Fresno 40" site) were approved by the City Council and a corresponding EIR certified for the
development of the site with 209,650 square feet of retail commercial development, 278,200 square feet
of offices and 24 residential units. Conditional Use Permit Amendment Application No. C-12-032
requests authorization to construct a 25,000 square foot specialty food store within the project without
increasing the overall approved square footage (minor footprint changes to the retail use configuration
are also proposed). A condition of zoning was placed on the property that prohibited supermarkets on
the site, however it provided for approval of specialty food stores in excess of 15,000 square feet with
Director approval through a CUP Amendment. Since the original Conditional Use Permit was approved
by the Planning Commission, the Director determined that the Planning Commission was the
appropriate decision-making body for consideration of the proposed CUP amendment.
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PROJECT INFORMATION
PROJECT

APPLICANT
LOCATION

SITE SIZE
LAND USE

ZONING

PLAN DESIGNATION
AND CONSISTENCY

ENVIRONMENTAL FINDING

Authorization to construct a 25,000 square foot specialty food store
within the Fresno 40 project

DeWayne Zinkin

Between North Friant Road, North Fresno Street, East Cole Avenue,
and East Audubon Drive
(Council District 6, Councilmember Brand)

38.93 acres
Existing - Community Commercial (15.94 acres),

Office Commercial (22.99 acres)
Proposed - No change

Existing - C-P/UGM/cz (Administrative and Professional Office/
Urban Growth Management/conditions of zoning) 10.98
acres
R-P/UGM/cz (Residential and Professional Office/Urban
Growth Management/conditions of zoning) 12.01 acres

C-2/UGM/cz  (Community ~ Shopping Center/Urban
Growth Management/conditions of zoning) 15.94 acres

Proposed - No Change

Subject to the conditions of zoning, a 25,000 square foot specialty
food store is allowed within the C-2/UGM/cz (Community Shopping
Center/Urban Growth Management/ conditions of zoning) zone
district, which in turn is consistent with the community commercial
land use designation. The remainder of the site is planned for office
commercial land uses on the 2025 Fresno General Plan and the
Woodward Park Community Plan. The existing C-P/UGM/cz
(Administrative  and  Professional  Office/ Urban  Growth
Management/conditions of zoning) and R-P/UGM/cz (Residential
and Professional Office/Urban Growth Management/conditions of
zoning) zone districts are consistent with the office commercial land
use designation.

Environmental Impact Report (EIR) No. 10142, was certified by the
Fresno City Council on December 16, 2008. The EIR determined
that the project would result in significant adverse environmental
impacts; some impacts were found to be mitigatable and some were
found to be only partially or not mitigatable and therefore, were
found to be unavoidable. Findings of overriding consideration were
adopted as part of the certification process.
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PLAN COMMITTEE On June 18, 2012, the District 6 Plan and Implementation Committee
RECOMMENDATION reviewed the proposed project and unanimously recommended

approval.

STAFF RECOMMENDATION Recommend approval of Conditional Use Permit Amendment
Application No. C-12-032 subject to Conditions of Approval.

BORDERING PROPERTY INFORMATION

*_ Planned Land Use Existing Zoning Existing Land Use
North Medium-Low Density R-1-C/UGM Single Family Residential

Residential Single Family Residential/Urban
Growth Management

South Office Commercial C-P/UGM Office Commercial
Administrative and Professional
Office/Urban Growth Management

East Medium and Medium-Low R-2-A/UGM, R-1-B/UGM, R-1- Sugar Pine Trail, Single
Density Residential /UGM Family Residential,
Multiple Family Residential,

Low Density Multiple Family Fondiig Basin

Residential, Single Family
Residential/Urban Growth
Management

West Office Commercial C-P/UGM Office Commercial
Administrative and Professional
Office/Urban Growth Management

PROJECT DESCRIPTION

Conditional Use Permit Amendment Application No. C-12-032 requests authorization to construct a
25,000 square foot specialty food store within the “Fresno 40” project without increasing the overall
square footage approved pursuant to CUP No.C-08-157. A condition of zoning was placed on the
property that prohibited supermarkets on the site, however it provided for approval of specialty food
stores in excess of 15,000 square feet with Director approval through a CUP Amendment.

Minor footprint changes to the retail use configuration are proposed as part of CUP Amendment C-12-
032. These are further analyzed below. However it is important to note that the exhibits submitted with
this application are preliminary only, as they do not depict incorporation of many conditions of zoning,
conditions of approval and mitigation measures that apply to the project. The main purpose of this CUP
amendment is to obtain land use approval for a 25,000 square foot grocery store, pursuant to conditions
of zoning. As typically occurs with conditional use permits, final plans need to be resubmitted and
approved by the Development and Resource Management Director with all conditions and mitigation
measures incorporated prior to issuance of building permits. The final approved plans are often
approved in a phased manner over time.
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BACKGROUND

Entitlement of the subject property has a long history which includes litigation by residents of the
surrounding neighbourhood. As a result, the existing entitlements on the property include not only
conditions of approval, but also conditions of zoning and numerous mitigation measures to mitigate
impacts identified in the EIR certified for the project in 2008. These conditions and mitigation measures
would all remain in effect upon approval of the proposed CUP amendment and are summarized below:

Conditions of Zoning: In addition to the food store condition of zoning noted above, a water well must
be provided as well as other infrastructure improvements; traffic improvements are required to the
surrounding streets, and an overall Average Daily Trip cap of 12,400 vehicle trips applies to the project.
Several provisions call for pedestrian and public transit access and aesthetic compatibility with the
surrounding neighbourhood (see Attachment H-3 for the complete list of conditions of zoning).

Conditions of CUP C-08-157: In addition to typical CUP requirements related to land use, setbacks,
parking, landscaping, building design, and urban services, this CUP also includes requirements for
larger setbacks along project frontages, berms within the setbacks, and specific requirements for
pedestrian circulation on the site. These include a pedestrian connection from the Sugar Pine Trail to
the Lewis Eaton Trail and Woodward Park, and a pedestrian circulation system on the site that is to be
delineated not just by striping across the parking lot, but by stamped concrete, paving stones, brick,
flagstone, or other contrasting paving material. A park and ride facility is also required (see Attachment
H-4 for CUP C-08-157 conditions of approval).

Mitigation Measures (EIR No. 10142): The majority of the 100+ mitigation measures that apply to the
project fall into the categories of aesthetics, air quality and transportation, and several call for energy
conservation. Among these are a requirement that the project meet a LEED (Leadership in Energy and
Environmental Design) Standard, and that it include cool paving, drought tolerant landscaping, 50%
plantings with low ozone-forming potential, lockers and showers to serve both office and retail
employees, and preferential parking for carpools and vanpools, as well as a myriad of traffic related
measures (see Attachment H-5 for Mitigation Monitoring and Reporting Program from EIR No. 10142).

ENVIRONMENTAL FINDING

Environmental Impact Report (EIR) No. 10142 (SCH No. 2001021030) was certified by the Fresno City
Council on December 16, 2008. Staff finds that Conditional Use Permit Amendment No. C-12-032 is
within the scope of Environmental Impact Report No. 10142 (SCH No. 2001021030) certified by the
Fresno City Council on December 16, 2008 for the project and that no further environmental review is
required pursuant to Public Resources Code Section 21166 and CEQA Guidelines Section 15162.

Under CEQA, lead agencies must conduct an evaluation of proposed changes to a project in order to
determine whether further environmental analysis is required, pursuant to Public Resources Code
Section 21166 and CEQA Guidelines Section 15162.

Pursuant to Public Resources Code Section 21166, when an (EIR) has been prepared for a project, no
subsequent or supplemental environmental review shall be required by the lead agency or by any
responsible agency, unless one or more of the following events occur:

e Substantial changes are proposed in the project which will require major revisions of the EIR.
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e Substantial changes occur with respect to the circumstances under which the project is being
undertaken which will require major revisions in the EIR.

e New information, which was not known and could not have been known at the time the EIR was
certified as complete, becomes available.

CEQA Guidelines Section 15162 provides the following guidance:

When an EIR has been certified for a project, no subsequent EIR shall be prepared for that project
unless the lead agency determines, on the basis of substantial evidence in the light of the whole record,
one or more of the following:

1. Substantial changes are proposed in the project which will require major revisions of the previous
EIR due to the involvement of new significant environmental effects or a substantial increase in the
severity of previously identified significant effects;

2. Substantial changes occur with respect to the circumstances under which the project is undertaken
which will require major revisions of the previous EIR due to the involvement of new significant
environmental effects of a substantial increase in the severity of previously identified significant
effects; or

3. New information of substantial importance, which was not known and could not have been known
with the exercise of reasonable diligence at the time of the previous EIR was certified as complete,
shows any of the following:

a.

b.

The project will have one or more significant effects not discussed in the previous EIR;

Significant effects previously examined will be substantially more severe than shown in the
previous EIR;

Mitigation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantially reduce one or more significant effects of the project, but the
project proponents decline to adopt the mitigation measure or alternative; or

Mitigation measures or alternatives which are considerably different from those analyzed in
the previous EIR would substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the mitigation measure or
alternative.

If none of the conditions set forth in CEQA Guidelines Section 15162(a) allowing a lead agency to
prepare a subsequent EIR are met, CEQA Guidelines Section 15164 authorizes the lead agency to
prepare an addendum to the EIR. CEQA Guidelines Section 15164 states in relevant part:

The lead agency or a responsible agency shall prepare an addendum to a previously certified EIR if
some changes or additions are necessary but none of the conditions described in Section 15162
calling for preparation of a subsequent EIR have occurred.
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An addendum has been prepared for this project which provides evidence that none of the above have
occurred. The areas addressed in the addendum are traffic and urban decay. The proposed project is
evaluated and it is found that no additional significant impacts would occur in these areas or any other
potential impact areas as a result of the project (see Attachment F for Addendum and Findings).

ANALYSIS
Condition of Zoning related to Supermarkets

As noted above, CUP Amendment C-12-032 for a 25,000 square foot specialty food store has been
submitted pursuant to the following condition of zoning:

No Supermarkets (as defined by Fresno Municipal Code Section 12-105-S-36) or home
improvement centers shall be permitted. Notwithstanding the above, the Planning and
Development Director, subject to the approval of a conditional use permit (CUP) may allow
specialty grocery and food sales, home design stores, appliance sales and other retail and
service uses over 15,000 square feet in gross building area. The primary purposes of the
CUP are to (1) evaluate and limit excessive peak hour vehicle trips, (2) permit retail uses
that are compatible with the entire Fresno 40 office/retail/residential mixed-use project, and
(3) ensure a proper interface and compatibility with surrounding properties and uses.

The analysis below will address food store definitions, peak hour vehicle trips, and both internal and
external compatibility of the proposed use.

Definitions.The applicant describes the proposed food store in the operational statement as follows:

The proposed use is for a specialty grocery food store (herein “specialty store”). Such store shall
consist of approximately 25,000 square feet and shall be engaged in the business of selling
groceries, foods, and other related or specialty items. The expected hours of operation for the
specialty store at the subject site are between 7 am and 11 pm, but those hours can be subject to
change (for full Operational Statement, see Attachment H-1).

Supermarkets are defined in the Fresno Municipal Code (FMC) as “...a market having fifteen thousand
(15,000) or more square feet of floor area devoted principally to the sale of food.” The FMC does not
contain a definition of a specialty food store, but it could be distinguished from a supermarket by the fact
that it sells specialty food or other specialty products. As indicated in the operational statement, almost
any type of food can have a specialty food niche (ie meats, vegetables, baked goods, beverages), and
this is supported by information provided by the specialty food industry. It should be noted that a specific
specialty food store has not yet been identified by the applicant, but once a store has been identified,
the DARM Director will verify that it is a specialty food store.

Peak Hour Vehicle Trips. As noted earlier, vehicle trips generated by the retail portion of the project
were calculated using the Shopping Center ITE category, a blended rate that assumes various levels of
trip generation within a typical shopping center. The pm peak hour trip generation for 15,000 square
feet of “Shopping Center” use is 56 trips, and for 25,000 square feet it is 96 trips. However because the
use is within a shopping center that is designed for a variety of uses, any potential minor peak hour
increase that would occur as a result of approving a 25,000 square foot specialty food store would be
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offset by other less intense uses. It should be noted that no drive-through facilities are allowed in the
project (pursuant to conditions of zoning).

Internal and External Compatibility of Proposed Use. Staff finds that the proposed 25,000 square foot
specialty food store is compatible with the Fresno 40 Mixed Use Project and surrounding area with all
of the existing conditions of zoning, conditions of approval, and mitigation measures imposed. These
requirements call for traffic improvements, extensive landscaping, architectural compatibility and multi-
modal accessibility. Many of these requirements are intended to encourage bicycle and pedestrian
trips in order to reduce vehicle miles travelled and related air quality impacts. Therefore pedestrian and
bicycle accessibility both within the project and between the projects and surrounding uses (such as the
Sugar Pine Trail and Woodward Park) are of utmost importance. In addition, adding a specialty food
store to the site could allow the nearby residents to reduce vehicle trips by providing a nearby location
to purchase specialty food.

As noted above, the plans submitted for CUP Amendment C-12-032 showed minor changes to the
retail building footprints, and removed a potential pedestrian access point connecting the Sugar Pine
Trail to the fronts of the in-line retail (see Exhibit A in Attachment E). One of the conditions of approval
for the proposed CUP Amendment is for that pedestrian access to be restored. Additional proposed
conditions of C-12-032 call out specific ways of meeting existing mitigation measures or conditions to
ensure compatibility of the retail use with other uses within the project and the surrounding area. These
include:

e Encourage patios and secondary retail entrances facing the Sugar Pine Trail.

e Provide an additional landscaped pedestrian walkway from the office buildings to the retail
shops

e Provide a multi-purpose trail within the required 50-foot setback along Audubon Drive to
connect the Sugar Pine Trail with the Lewis S. Eaton Trail/Woodward Park.

e Relocate the Park and Ride facility to a location adjacent to the Sugar Pine Trail to create
a gathering place for recreational trail users.

e Provide a conceptual phasing plan (subject to change due to market conditions)

The applicant has agreed that these measures are necessary and is obligated to comply with all
conditions of zoning, conditions of approval of CUP C-08-157 and mitigation measures from EIR No.
10142.

Land Use Plans and Policies

The 2025 General Plan policies cited for original project approval in 2008 emphasized the development
of mixed-use projects and the infilling of bypassed vacant properties. In addition, the subject property
was identified as being within the area designated as an activity center on Exhibit 6 (Urban Form
Components Map) of the Fresno General Plan.

The following objectives and policies were cited as supporting the approval of the CUP and would also
support the proposed CUP Amendment:
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Land Use / Activity Centers

Adhere to a multiple community center concept of urban design for the Fresno metropolitan area as
conceptually shown on General Plan Exhibit 6 (Objective C-4).

Strategically locate areas appropriate for more intensive concentrations of urban uses
(Policy C-4-a).

Activity centers should include commercial uses, employment centers, schools, higher density
residential development, churches, parks, and other gathering points where residents may interact,
work, and obtain goods and services in the same place (Policy C-4-b).

Place emphasis on pedestrian activities and linkages, and provide for priority transit routes and
facilities to serve the activity centers (Policy C-4-c).

Activity centers should provide for mixed uses and shared parking facilities, including multi-story and
underground parking facilities (Policy C-4-d).

Land Use / Mixed Uses

Facilitate the development of mixed uses to blend residential, commercial, and public land uses on
one site (Objective C-8).

Ensure land use compatibility between mixed-use districts in activity centers and the surrounding
residential neighborhoods (Policy C-8-d).

Land Use / Commercial

Commercial land uses shall be classified, located, sized, and developed to meet needs for goods
and services while minimizing travel requirements, infrastructure demands, and adverse impacts
(Objective C-12).

Ensure that all commercial land uses are developed and maintained in a manner complementary
to and compatible with adjacent residential land uses, to minimize interface problems with the
surrounding environment and to be compatible with public facilities and services (C-12-a).

Plan for office commercial developments of the appropriate amount, location, size and intensity
necessary to meeting regional, metropolitan, community and neighborhood area needs consistent
with the planned urban form and other applicable planning and zoning provisions (Policy C-12-c).

Locate office projects to provide a transition between more intensive commercial uses and
sensitive residential uses.

Facilitate office development in conjunction with, and adjacent to, institutions and
employment centers.

Plan for the appropriate location, size, and distribution of neighborhood and community commercial
uses to implement the planned urban form, promote the stability and identity of neighborhood and
community area, and allow efficient access without compromising the operational effectiveness of
planned major streets (C-12-d).
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0 Neighborhoods should be anchored by commercial centers with a mix of uses that meet the
area’s need to achieve activity centers that create a sense of place.

0 Community commercial centers should be located at designated activity centers.

0 Retail commercial goods and services shall be provided in planned unified shopping centers,
carefully designed small-scale commercial centers, and in neighborhood-oriented stores.

NEIGHBORHOOD OUTREACH

Woodward Park Homeowner’s Association

The project was presented to the Woodward Park Homeowner’s Association for comment. A letter was
received on July 2, 2012 outlining the group’s concerns with the project (see Attachment G). Major
concerns are discussed below and are also addressed in the Addendum to the EA in Attachment F:

1.

Specialty Grocery Store: Concerns expressed about the potential for the store to function like a full
service upscale grocery store and to contribute to peak hour traffic congestion and create related
safety concerns. It also requests clarity about the City’s action steps if the daily vehicle trip limit is
exceeded.

Staff Response: Public Works staff has confirmed that peak hour and average daily trips for the
entire project should not be affected by allowing a 25,000 square foot specialty food store. The
additional 10,000 square feet of specialty food store approved with this CUP amendment would be
offset by an identical reduction in retail square footage, with no net gain in retail use. A myriad of
traffic improvements to Friant Road should mitigate any concerns about access into the center.

Wall of Shops and Sea of Parking: Notes the absence of the Sugar Pine Trail access through the
retail shops, and back sides of retail facing the Sugar Pine Trail.

Staff Response: Staff concurs with these concerns and has conditioned the project accordingly.
Park and Ride Location: Notes lack of connectivity in proposed park and ride location.
Staff Response: Staff concurs with these concerns and has conditioned the project accordingly.

Square Footage Increase: Notes discrepancy of 3,700 additional square feet of retail use depicted
on plans (over and above the 209,650 square feet of approved retail uses).

Staff Response: The applicant has assured staff in writing that the additional retail square footage
depicted on the plans was an error and that the project will comply with the approved retail square
footage limit of 209,650 square feet. The will be required on final plans prior to issuance of permits.

Bicycle Racks: Notes lack of bicycle racks depicted on plans.
Staff Response: Staff concurs with observation, and notes that project is subject to all mitigation

measures from EIR 10142, including MM Air-3d which requires the number of bicycle parking
spaces to be equivalent to 10% of the project's vehicular parking requirement. The project’s
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vehicular parking requirement is calculated as 1,838 stalls ( CUP C-08-157), so 183 bicycle parking
spaces would be required in bike racks. As noted above, the plans submitted were preliminary and
for land use purposes only and did not depict all requirements of the CUP. Bike racks will need to
be depicted on final plans.

6. Phasing of Project: Recommendation that if project is to be phased, that each phase be addressed
through the CUP process so that the public can participate.

Staff Response: Once a CUP is approved, staff reviews the final construction plans prior to
issuance of building permits to ensure all conditions have been met. If changes are proposed on
these plans that were not called for in the conditions or mitigation measures, an amendment to the
CUP would be required and public review would occur. However if the final plans do not include any
changes and comply with all conditions, then no further public review would occur. It should also be
noted that if there is a disagreement about what constitutes compliance with a condition or mitigation
measure during this phase, the Director always has the discretion to present the issue to the
Planning Commission for a final determination.

7. Office Portion: Concerns were expressed about potential hazards with the ingress and egress as
currently designed.

Staff Response: Public Works traffic engineering staff has reviewed the design as currently depicted
and has conditioned the project appropriately. According to Public Works Traffic Engineering staff,
The modifications being proposed by the WPHA are not necessary to ensure adequate a safe
circulation on and off the site.

Council District 6 Plan Implementation Committee

The Council District 6 Plan Implementation Committee reviewed and unanimously approved CUP
Amendment No. C-12-032 on June 18, 2012.

Public Notice

Notices of the October 3, 2012 Planning Commission hearing were mailed to all property owners within
350 feet of the subject property and the only correspondence received to date is the July 2 letter from
the Woodward Park Homeowner’s Association.

Conditional Use Permit Findings

Based upon analysis of the conditional use permit application and subject to the applicant’'s compliance
with all of the conditions of approval noted below and the mitigation measures imposed on the Project in
the Mitigation Monitoring and Reporting Program (which are a condition of the CUP), staff concludes
that the following required findings of Section 12-405-A-2 of the Fresno Municipal Code (FMC) can be
made.
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FINDINGS PER FRESNO MUNICIPAL CODE SECTION 12-405-A-2.

a. All applicable provisions of this Code are complied with and the site of the proposed use is adequate in
size and shape to accommodate said use, and accommodate all yards, spaces, walls and fences, parking,
loading, recycling areas, landscaping, and other required features; and,

Finding a: Based upon substantial evidence found in this report, the EIR, the submitted CUP and the
proposed conditions of approval of the CUP, staff finds that the subject site has an adequate
amount of space to meet all applicable requirements of the Code including yards, spaces, walls
and fences, parking, landscaping and other required features as the project complies with all
conditions of zoning on the property and all of the Woodward Park Community Plan and 2025
Fresno General Plan interface standards.

b. The site for the proposed use relates to streets and highways adequate in width and pavement type to
carry the quantity and kind of traffic generated by the proposed use; and,

Finding b: Based upon substantial evidence found in this report, the EIR and Council’'s adoption of a

; " statement of overriding considerations for the Project, the submitted CUP and the proposed
conditions of approval of the CUP, Staff from the Public Works Department, Transportation
Planning Section has determined that the proposed development can be accommodated by the
adjacent streets and the proposed project will be conditioned upon improvement of the adjacent
major streets to their ultimate width, signalization of adjacent intersections deemed to be
impacted by the proposed project and payment of impact fees for the state highway system.

c. The proposed use will not be detrimental to the public welfare or injurious to property or improvements
in the area in which the property is located. The third finding shall not apply to uses which are subject to the
provision of Section 12-306-N-30 of this Code.

Finding c:  Based upon substantial evidence found in this report, the EIR, the submitted CUP and the
proposed conditions of approval of the CUP, staff of the Development and Resource
Management Department has determined that the proposed use will not be detrimental to the
public welfare or be injurious to property or improvements in the area in which the property is
located if developed in accordance with the various conditions/requirements established
through the EIR and conditional use permit as the project is required to meet all mitigation
measures of EIR No. 10142 which will insure that the project is developed in a manner
compatible with the surrounding properties.
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CONCLUSION / RECOMMENDATION

Based upon the applicability of adopted development standards, plan policies/implementation
measures, applicable mitigation measures of the above-referenced environmental documents and staff
recommended conditions of approval, it is concluded that the Project will further promote the
achievement of the planned urban form and land use objectives of the 2025 Fresno General Plan and
Woodward Park Community Plan.

Attachments: A. Vicinity Map
B. Aerial Photograph of Site (2008)
C. Noticing Map
D. Zoning Map
E. Exhibits
F. Addendum to Environmental Assessment
G. Letter from the Woodward Park Homeowner’s Association dated July 2, 2012
H. Conditions of Approval for Conditional Use Permit Amendment No. C-12-032
1. Operational Statement (Exhibit O)
2 Comment Letters from City Depts and Partner Agencies
3. Conditions of Zoning
4, CUP No. C-08-157 Conditions of Approval
5 Mitigation Monitoring and Reporting Program for EIR No. 10142
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B. Aerial Photograph
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C. Noticing Map
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F. Addendum to Environmental Assessment
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September 13, 2012 3
Michael Brandman Associates

Fresno
Sophia Pagoulatos 559.497.0310
City of Fresno Irvine
Development and Resource Management Department 714.508.4100

2600 Fresno Street, 31 Floor y
Palm Springs
Fresno CA 93721 760.322.8847
Subject: Fresno 40 Project - Addendum to the Final EIR 918(31?71]; Fég
San Bernardino
. 909.884.2255

Dear Sophia:

San Ramon

925.830.2733

This letter report is an addendum to the Final Environmental Impact (Final EIR - State Clearinghouse No.
2001021030) for the Fresno 40 Project and associated entitiement requests approved by the Fresno City
Council in December 2008. As background, the approved Fresno 40 entitiements permit up to 209,650
square feet of commercial retail uses, 278,200 square feet of office uses, and 24 multiple-family dwelling
units on the 38.93-acre project site bounded by Fresno Avenue (west), Friant Road (north), Audubon Drive
(east), and Cole Avenue (south). In recognition that traffic congestion is a significant concern in this area,
the approved conditions of zoning establish the following limits: (1) a 12,400-daily-trip cap for all project
uses and (2) a 15,000-square-foot cap on the specialty grocery and food store use.

The project applicant has proposed amending its Conditional Use Permit pursuant to provisions in the
conditions of zoning to allow a 25,000-square-foot specialty grocery and food store, which represents a
10,000-square-foot increase relative to existing square footage permitted by the original entitlements. It
should be emphasized that this amendment will maintain the “specialty grocery and food store” use and is
not intended to allow for the development of a “supermarket” usel, which is prohibited by the approved
conditions of zoning. The 10,000-square-foot increase in specialty grocery and food store use would be
offset by a corresponding decrease in other commercial retail uses, thereby resulting in no net increase in
commercial retail square footage. As such, the purpose of this Addendum is to evaluate how the 10,000-
square-foot reallocation in square footage would alter the conclusions contained in the certified Final EIR,
specifically as they relate to traffic and urban decay.

This letter will first provide background regarding California Environmental Quality Act (CEQA) requirements
concerning the use of an addendum and then address the specific findings as they relate to traffic and
urban decay.

CEQA Requirements for Use of an Addendum to a Final EIR

Under CEQA, lead agencies must conduct an evaluation of proposed changes to a project in order to
determine whether further environmental analysis is required, pursuant to Public Resources Code Section
21166 and CEQA Guidelines Section 15162.

1 A*“Supermarket” is defined by the Fresno Municipal Code Section 12-1-05-5-36 as meaning “a market having
fifteen thousand or more square feet of floor area devoted principally to the sale of food. . In contrast, a “Specialty
Grocery and Food Store” specializes in the products it markets, and it must also limit the depth of choices of the
products it carries.
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Pursuant to Public Resources Code Section 21166, when an (EIR) has been prepared for a project, no
subsequent or supplemental environmental review shall be required by the lead agency or by any
responsible agency, unless one or more of the following events occur:

u Substantial changes are proposed in the project which will require major revisions of the EIR.

. Substantial changes occur with respect to the circumstances under which the project is being
undertaken which will require major revisions in the EIR.

] New information, which was not known and could not have been known at the time the EIR was
certified as complete, becomes available.

CEQA Guidelines Section 15162 provides the following guidance:

. When an EIR has been certified for a project, no subsequent EIR shall be prepared for that project
unless the lead agency determines, on the basis of substantial evidence in the light of the whole
record, one or more of the following;:

(1) Substantial changes are proposed in the project which will require major revisions of the
previous EIR due to the involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects;

(2) Substantial changes occur with respect to the circumstances under which the project is
undertaken which will require major revisions of the previous EIR due to the involvement of new
significant environmental effects of a substantial increase in the severity of previously identified
significant effects; or

(3) New information of substantial importance, which was not know and could not have been
known with the exercise of reasonable diligence at the time of the previous EIR was certified as
complete, shows any of the following:

(A) The project will have one or more significant effects not discussed in the previous EIR;

(B) Significant effects previously examined will be substantially more severe than shown in
the previous EIR;

(C) Mitigation measures or alternatives previously found not to be feasible would in fact be
feasible and would substantially reduce one or more significant effects of the project, but
the project proponents decline to adopt the mitigation measure or alternative; or

(D) Mitigation measures or alternatives which are considerably different from those analyzed
in the previous EIR would substantially reduce one or more significant effects on the
environment, but the project proponents decline to adopt the mitigation measure or
alternative.

If none of the conditions set forth in CEQA Guidelines Section 15162(a) allowing a lead agency to prepare
a subsequent EIR are met, CEQA Guidelines Section 15164 authorizes the lead agency to prepare an
addendum to the EIR. CEQA Guidelines Section 15164 states in relevant part:

= The lead agency or a responsible agency shall prepare an addendum to a previously certified EIR
if some changes or additions are necessary but none of the conditions described in Section 15162
calling for preparation of a subsequent EIR have occurred.
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Summary of Traffic Conclusions

VRPA Technologjes, Inc. evaluated how the proposed changes to the specialty grocery and food store square
footage would affect the traffic conclusions contained in the Final EIR in a letter report dated July 19, 2012
(Attachment A). VRPA found that the proposed relocation of square footage would not cause an increase in
daily or peak-hour trips relative to the values disclosed on the Final EIR and, therefore, would also not exceed
the daily trip generation cap of 12,400 trips established by the approved conditions of zoning. As such, there
would be no new significant impacts beyond those originally disclosed in the certified Final EIR.

Summary of Urban Decay Conclusions

ALH Urban & Regional Economics evaluated how the proposed changes to the specialty grocery and food
store square footage would affect the urban decay conclusions contained in the Final EIR in a letter report
dated July 23, 2012 (Attachment B). ALH found that the proposed relocation of square footage would
result in a $6 million increase in food store sales captured by the project from households located with the
market area. It should be noted that although there are other planned and approved food store uses
within the City of Fresno (e.g., the Fresno North Walmart Expansion), the Fresno 40 specialty grocery and
food store use would be positioned to cater to a unique segment of the food store market (upscale), while
the others would be positioned to serve other segments (conventional, discount, etc.). Furthermore,
population growth in the City of Fresno is anticipated to result in $28 million in new food store sales
demand by 2017. These two factors would serve to minimize the potential for the increase in the Fresno
40 specialty grocery and food store square footage to cause significant sales diversions from existing or
future food store outlets. As such, there would be no new significant impacts beyond those originally
disclosed in the certified Final EIR.

Findings

Attachment C to this Addendum presents the Findings necessary to support the conclusion that the
changes to the proposed project would not trigger any new significant impacts beyond those disclosed in
the certified Final EIR and would not require any alterations to mitigation measures.

Conclusion

The proposed reallocation of square footage would not trigger any new significant impacts beyond those
disclosed in the certified Final EIR and would not require any alterations to mitigation measures. Based on
these findings, the use of an Addendum is appropriate in accordance with CEQA Guidelines Section 15164.

If you should have any further questions, please do not hesitate to contact me at 925.830.2733 or by
email at jpbrandman@brandman.com.

Sincerely,

Jason Brandman, Vice-President
Michael Brandman Associates
1234 O Street

Fresno, CA 93721

Enc: Attachment A: VRPA Technologies Letter Report - July 19, 2012
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July 19, 2012

Mr. Richard Fairbank

Law Offices of DeWayne Zinkin
5 River Park Place West, Ste. 203
Fresno, Ca 93720

RE: Response to Woodward Park Homeowners Association Objections
Dear Mr. Fairbank:

VRPA Technologies has reviewed comments submitted by the Woodward Park Homeowners Association
in a letter dated July 2, 2012 concerning the Fresno 40 Conditional Use Permit (CUP) Application No. C-
12-032. The Fresno 40 Project consists of approximately 38.93 acres, which has been approved for
209,650 square feet of retail commercial uses, 278,200 square feet of office uses, and 24 multiple family
residential dwelling units. The Fresno 40 Project is located between Friant Road, Fresno Street, Cole
Avenue, and Audubon Drive. To address the objections raised in the letter from the Woodward Park
Homeowners Association, VRPA provides the following responses:

Objection 1. Specialty Grocery Store

The limit of 15,000 square feet on a “specialty grocery store” was desighed as a mechanism to reduce
vehicle congestion at rush hour on already congested Friant Road. The request to increase the square
footage to 25,000 violates that rationale and will lead to increased congestion on Friant Road, especially
at rush hour. It appears that the “specialty grocery and food sales store” redesign to 25,000 square feet
is an attempt to use it as a major attractant to the Commercial/Retail part of the Fresno 40. Clearly this
larger store would increase traffic congestion on Friant Road at the worst possible time and also
increase air pollution as a result, but the increased traffic congestion is the worst effect.

a. At 25,000 square feet, it sounds more like a full service, upscale grocery, with some additional
food service, like Whole Foods in Fig Garden. The term “specialty grocery” appears to be an
attempt to build a large grocery store.

b. The front elevation of the “specialty grocery store” is taller and more elaborate than that for
Major “B” which is unusual, unless it is to be the major attractant in the shopping center as well
as increasing visibility from Friant Road.

c. Both items a and b, above, suggest that most of the customers for the “specialty grocery store”
will be drawn off Friant Road on their northward drive home from work. As these customers
for the “specialty grocery store” exit freeway 41, some of them will likely be cutting across one
or more traffic lanes on Friant as they seek to enter the Fresno 40 from the right hand lane on
Friant Road. This presents a traffic safety problem in the homeward traffic congestion. Then
after shopping at the “specialty grocery store,” they will return to the congestion on Friant
Road.

d. Itis unclear what the City does if the daily vehicle trip limit is exceeded.

4630 W. Jennifer, Suite 105, Fresno CA, 93722 - Ph (559)271-1200 Fax (559)271-0269
www.vrpatechnologies.com
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Response 1.

In conducting an analysis to evaluate the effects of an increase of square footage of the specialty
grocery and food sales store from 15,000 to 25,000 square feet it is important to maintain consistency
with the previously approved Traffic Impact Study (TIS) prepared for the Fresno 40 Project. A
supermarket or grocery outlet is expressly prohibited from the Fresno 40 site as defined in the Fresno
Municipal Code Section 12-105-S-36. Due to the proposed mix of uses on the Project site, it was
decided that the ITE Trip Generation Rate for shopping centers be used because it would be the most
accurate representation of the land uses on site. This methodology was approved by the City of Fresno
Traffic Engineer and is consistent with industry standards. Table 1 below shows the trip generation
estimates for the Fresno 40 site considering the Fresno 40 Conditional Use Permit Application No. C-12-
032. In essence, increasing the specialty grocery and food sales store by 10,000 square feet caused a
10,000 square footage reduction for the remaining retail uses. As a result, the overall square footage of
the retail commercial uses will remain as approved in EIR 10142.

Fresno 40 Project Trip Generation

DAILY TRIP
ENDS AM PEAK HOUR PM PEAK HOUR

VOLUME

RATE |VOLUME| RATE

Office (710) 278,200 sq.ft.| 11.01 | 3,063 | 1.55 | 8812 | 379 | 52 431 149 | 17:83 | 71 | 344 415
Shopping Center (820) 209,650 sq.ft | 42.94 | 9002 | 1.03 | 61:39| 132 | 84 216 375 | 4852 | 377 | 409 786
Apartments (220) 24 units 6.72 161 051 | 20:80 | 2 10 12 0.62 | 65:35 | 10 5 15
TOTAL PROJECT TRIPS 12,226 513 | 146 659 458 | 758 1,216
INTERNAL TRIP REDUCTION (5%)? 611 26 7 33 23 38 61
1,158
PASS-BY REDUCTION (15%)" 112
Aok

Source: Generation factors from ITE Trip Generation Manual, 7th Editi
Trip ends are one-waytraffic movements, entering or leaving.
The numbers in parenthesis are ITE land use codes.

A,

*1 Land Use Codes identifying the ITE trip rates applied for purposes of trip generation
*2 Multi-Use trip reduction rate applied = 5.0%
*3 Pass-By trip reduction rate applied = 15%. No Pass-by Trips applied to Office or Apartments

Referencing Table 1, the proposed Project is estimated to generate 10,332 new daily trips, 595 new trips
during the AM peak hour, and 1,043 new trips during the PM peak hour. Increasing the specialty
grocery and food sales store by 10,000 square feet will not cause the Fresno 40 Project to exceed the
daily trip cap threshold of 12,400 trips. Table 1 also indicates that there will not be an increase in trips
generated by the Fresno 40 Project as a result of the proposed CUP nor will there be an increase in
traffic to the surrounding roadway system. As a result, there will be no new significant impacts created
by the Fresno 40 Project site as a result of increasing the square footage specialty grocery and food sales
store.
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The notion that a 25,000 square feet specialty grocery and food sales store “appears to be an attempt to
build a large grocery store” is unfounded. As stated previously, a large grocery store or “supermarket,”
is expressly prohibited from the Fresno 40 site as defined in the Fresno Municipal Code Section 12-105-
S-36. Further, based on the trip generation table above, the integration of a larger specialty grocery and
food sales store will not result in any new trips or impacts or exceed the daily trip cap threshold of
12,400 trips.

As it relates to the concern that there will be traffic safety issues resulting from patrons accessing the
site during homeward traffic congestion, it should be noted that there are three traffic signals between
the SR 41 at Friant Road interchange and the Fresno 40 Project Site. Traffic signals are traffic control
devices placed at roadway intersections and pedestrian crossings for the purpose of controlling
competing flows of traffic. Patrons desiring to access the Fresno 40 site from SB 41 would do so by
making a left-hand turn at the traffic signal at the SB Ramp at Friant Road and proceeding to the number
3 lane in the northbound approach on Friant Road. Patrons desiring to access the Fresno 40 site from
NB 41 would do so by making a right-hand turn at the traffic signal at the NB Ramp at Friant Road and
continue in the number 3 lane in the northbound approach on Friant Road. As a result of the traffic
signals present along Friant Road near the Fresno 40 Project, it is clear that a traffic safety problem does
not exist for patrons accessing the site. In addition, due to the congestion along Friant Road during the
PM peak hour, vehicles traveling along Friant Road move at much slower speeds than the posted speed
limit of 45 miles per hour, which lessons the potential for a traffic accident. Further, as noted on the site
plan, the proposed Fresno 40 Project will provide an additional travel lane and dedicated right turn lane
at the driveways along Friant Road. These design features allow patrons to enter and exit the site
without substantially effecting the present congestion on Friant Road.

Objection 2. Wall of Shops and “Sea of Parking”

The revised building footprint plan for the Commercial/Retail portion of the Fresno 40 creates an
impenetrable wall of shops and a “sea of parking” behind the wall facing Cole Avenue and the Sugar
Pine Trail, thus discouraging pedestrians and bicyclists on the trail from entering the shopping center.
The same holds true for residents living along Cole Avenue. There are several problems with this design.

a. Discouraging pedestrian access from the trail and the neighborhood across Cole Avenue makes
it more likely there will be an increase in vehicle usage by these individuals around the south
end of the shopping center and usage of Fresno Street entrance points. This clearly would create
an increase in air pollution.

b. The trail access point behind Major “B” must be a mistake. What is the attraction of walking or
biking into the back corner of a building? Did the architect forget that on the previous plan there
was an opening between buildings opposite this trail access point?

c. Inthe old plan a break in the wall of shops between Major “B” and Shop 4 seemed to be an ideal
location to have a bike and pedestrian path as an entry into the shopping center.

d. The wall of building backsides, loading docks, and “sea of parking” presents a very unattractive
visual to the residences along Cole Avenue, and an uninteresting visual to trail users. The “sea
of parking” also enhances the potential for break ins and theft due to the lack of “eyes on the
street.” This is a problem as Fresno is still Number One nationally in car thefts.

e. This unbroken wall of shops is not a minor revision of the building footprint. This wall of shops
with their backs facing Cole Avenue and the Sugar Pine Trail was addressed in the mitigation
issues MM AES-2b (on page 2 of Exhibit G, EIR NO. 10142 of the City of Fresno, Mitigation
Monitoring and Reporting Program for the Fresno 40 Project, Novemeber 20, 2008). The City
needs to maintain its mitigation agreements.
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Response 2.

The revised site plan shows two access points to the Fresno 40 Project site from the Sugar Pine Trail.
The access points from the trail will provide clearly marked pedestrian crossings that allow pedestrians
and bicyclists on the trail to safely access the site. These clearly marked pedestrian crossings and
features will encourage pedestrian access from the trail and the neighborhood across Cole Avenue.

The amount of air pollution that will be created by the Fresno 40 Project was evaluated as a part of the
approved EIR prepared for the Project. There will not be an increase in air pollution if patrons from the
adjacent neighborhood decide to access the site utilizing an automobile. The ITE Trip Generation
Handbook was used in determining the amount of traffic or trips produced by the site. The Shopping
Center (820) Land Use Code from the ITE Trip Generation includes neighborhood centers that are
adjacent to residences such as the residences along Cole Avenue. The trips associated or generated by
the Fresno 40 Project, along with other factors, were then used to evaluate air impacts from the Fresno
40 Project site in accordance with guidelines from the San Joaquin Valley Air Pollution Control District
and the California Air Resources Board. As a result, the air impacts from the Fresno 40 Project have been
evaluated and approved in EIR 10142 and will not increase as a result from patrons accessing the site
from the neighborhood along Cole Avenue.

Pedestrian and bicyclist counts were conducted on the Sugar Pine Trail in order to determine the
existing usage of the trail. Approximately 24 pedestrians/bicyclists were observed utilizing the trail in
the AM peak hour with 17 during the mid-day peak hour and 13 during the PM peak hour. Based on the
vehicular trips generated by the Fresno 40 Project during the AM and PM peak hour as shown in Table 1,
the pedestrians and bicyclists on the trail is equal to 4% of the AM peak hour traffic and 1% of the PM
peak hour traffic. Clearly this shows that a vast majority of the patrons that will access the site will do so
by automobiles. Therefore, it is reasonable to expect the commercial buildings to face Friant Road and
Fresno Street.

The wall of building backsides, loading docks, and “sea of parking” does not present an unattractive
visual to the residences along Cole Avenue and trail users anymore than the vacant lot that currently
exists. The building orientation and parking areas have been designed in a way to maximize the 38.93
acre space available for the Fresno 40 Project.

Objection 3. Park and Ride Location

Placing the Park and Ride area behind the wall of shops and hidden from the major access points along
Fresno Street and Friant Road makes access difficult, and creates a vehicle security problem. It also is
not well connected to bus transit points.

Response 3.

The Fresno 40 Project representatives continue to work with the City of Fresno to determine the best
placement of the Park and Ride area. This process is ongoing and a decision on the location of the Park
and Ride is forthcoming.

Objection 4. Square Footage Increase

There is a discrepancy of an additional 3,700 square feet of commercial space in the new plan as
compared to the old plan. This contradicts the statement in the CUP application under the section
entitles “Evaluation of Factors Relevant to this CUP”
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Response 4.

The additional 3,700 square feet of commercial space shown on the revised site plan is an error that will
be removed. The proposed CUP application has been presented solely for the purposes of increasing
the square footage of the specialty grocery and food sales store from 15,000 to 25,000 square feet.

Objection 5. Bicycle Racks

The “Key Notes” lists number 5 as where the bicycle racks will be located, but the plan does not show
and 5s. We presume the number of small squares associated with some of the buildings are the bicycle
racks. Here again there is a disconnect between access from Sugar Pine Trail and a designated path to
the location of the bicycle racks. Without a bicycle path and walkway on distinctly separated roadways
in the vehicle parking areas there is a safety concern when crossing parking lots on bicycles. It is difficult
to determine if the plan commits the developer to the City’s goal of at least 10% as many bicycle racks
as parking stalls.

Response 5.

The access points from the trail will provide clearly marked pedestrian crossings that allow pedestrians
and bicyclists on the trail to safely access the site. The site plan provides sidewalks and pedestrian
crossings that will allow bicyclists to access the various bicycle rack locations.

Objection 6. Phasing of Project, Separate Conditional Use Permits

As per discussions with the Development Department, it is our understanding that the developer plans
to build the Fresno 40 project in a series of phases, beginning with the Commercial/Retail part of the
project first, and even this may be broken down further. Our suggestion to the Development
Department is that each of these phases be examined separately, and dealt with through the
Conditional Use Permit process so that the public, especially those living in the neighborhoods adjacent
to the project can participate. In this way, any changes in the development can be dealt with as the
plans for each phase are finalized.

Response 6.

The development of phases for the Fresno 40 Project will follow the normal process for the City of
Fresno for staged development projects. Interaction between the community and the applicant are built
into the process as appropriate.

Should you have any further comments or need further information, please contact me at 559 271-
1200.

Sincerely,

P 1
el

Jason Ellard, Transportation Engineer
VRPA TECHNOLOGIES

JE/dIb
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Pedestrian/Bicycle Movement

Prepared by: VRPA Technologies, Inc.

N-S STREET: DATE: 7/18/2012 LOCATION: Fresno, CA
E-W STREET: Sugar Pine Trail DAY: WEDNESDAY PROJECT#
PEDESTRIANS BICYCLISTS
TOTAL
LANES:
6:00 AM
6:15 AM
6:30 AM
6:45 AM
7:00 AM 3 2 5
7:15 AM 2 2 4
7:30 AM 5 4 9
7:45 AM 2 4 6
8:00 AM 2 2 4
8:15 AM 1 1 2
8:30 AM 2 1 3
8:45 AM 2 1 3
9:00 AM
9:15 AM
9:30 AM
9:45 AM
10:00 AM
10:15 AM
10:30 AM
10:45 AM
11:00 AM
11:15 AM
11:30 AM
11:45 AM
TOTAL NL NT NR SL ST SR EL ET ER WL WT  WR | TOTAL
VOLUMES = 0 19 0 0 17 0 0 0 0 0 0 0 36
AM Peak Hr Begins at: 700 AM
PEAK
VOLUMES = 0 12 0 0 12 0 0 0 0 0 0 0 24
PEAK HR.
FACTOR: 0.600 0.750 0.000 0.000 0.667




N-S STREET:

E-W STREET: Sugar Pine Trail

Pedestrian/Bicycle Movement
Prepared by: VRPA Technologies, Inc.

DATE: 7/18/2012 LOCATION: Fresno, CA

DAY: WEDNESDAY PROJECT #

PEDESTRIANS

LANES:

BICYCLISTS

TOTAL

10:00 AM
10:15 AM
10:30 AM
10:45 AM
11:00 AM
11:15 AM
11:30 AM
11:45 AM
12:00 PM
12:15 PM
12:30 PM
12:45 PM
1:00 PM
1:15PM
1:30 PM
1:45 PM
2:00 PM
2:15PM
2:30 PM
2:45 PM
3:00 PM
3:15PM
3:30 PM
3:45 PM

ONUNHF OO DK

O ONNNO
WUuTWNNDAN

TOTAL
VOLUMES =

NL NT
0 13

AM Peak Hr Begins at:

PEAK
VOLUMES = 0 6

PEAK HR.

FACTOR: 0.300

NR TOTAL

26

1130 AM

0.393 0.000 0.000 0.607



Pedestrian/Bicycle Movement
Prepared by: VRPA Technologies, Inc.

N-S STREET: DATE: 7/18/2012 LOCATION: Fresno, CA

E-W STREET: Sugar Pine Trail DAY: WEDNESDAY PROJECT#

PEDESTRIANS BICYCLISTS

TOTAL
LANES:

1:00 PM
1:15PM
1:30 PM
1:45 PM
2:00 PM
2:15PM
2:30 PM
2:45 PM
3:00 PM
3:15PM
3:30 PM
3:45 PM
4:00 PM
4:15 PM
4:30 PM
4:45 PM
5:00 PM
5:15PM
5:30 PM
5:45 PM
6:00 PM
6:15 PM
6:30 PM
6:45 PM

HOMFRNOOOO
NNOWNRF U -
WN = UITN - U=

SL ST SR TOTAL

20

TOTAL
VOLUMES =

PM Peak Hr Begins at: 445 AM

PEAK
VOLUMES = 0 2 0 0 11 0 0 0 0 0 0 0 13

PEAK HR.
FACTOR: 0.250 0.550 0.000 0.000 0.650




Attachment B:
ALH Urban & Regional Economics Letter Report - July 23, 2012



{
1

ALH Urban & Regional Economics

2239 Oregon Street
Berkeley, CA 94705
510.704.1599
aherman@alhecon.com

July 23, 2012

City of Fresno Planning Commission
2600 Fresno Street
Fresno, CA 93721

Re: Fresno 40 Proposed Expanded Grocery Space
Honorable Planning Commissioners:

ALH Urban & Regional Economics (ALH Economics) is pleased to present this letter pertinent to the
planned Fresno 40 retail project. The purpose of this letter is to address select economic implications
of the 25,000 square feet of specialty grocery store space that is the subject of a Conditional Use
Permit application under review with the Planning Commission.

Background

In 2008, when the Fresno 40 project was approved by the City of Fresno, the real estate services firm
CBRE Consulting prepared an urban decay analysis for the project as part of the environmental
documentation. The purpose of the urban decay analysis was to determine if urban decay would or
would not be a likely impact of the development. Urban decay was generally defined as, among other
characteristics:

“Visible symptoms of physical deterioration that invite vandalism, loitering, and graffiti
that is caused by a downward spiral of business closures and long term vacancies.
This physical deterioration to properties or structures is so prevalent, substantial, and
lasting for a significant period of time that it impairs the proper utilization of the
properties and structures, and the health, safety, and welfare of the surrounding
community. The manifestations of urban decay include such visible conditions as
plywood-boarded doors and windows, parked trucks and long term unauthorized use
of the properties and parking lots, extensive gang and other graffiti and offensive
words painted on buildings, dumping of refuse on site, overturned dumpsters, broken
parking barriers, broken glass littering the site, dead trees and shrubbery together with
weeds, lack of building maintenance, homeless encampments, and unsightly and
dilapidated fencing.”"

"July 11, 2008 letter to Ms. Kathryn Lee, Michael Brandman Associates, Regarding Fresno 40 Economic
Impact and Urban Decay Analysis, pages 11 and 12.
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The July 2008 urban decay analysis considered the location of the Fresno 40 development site relative
to other retail nodes in Fresno, the anticipated level of retail sales likely to be generated by the project,
the relative supply and demand fundamentals of the Fresno retail market, and the project’s defined
market area. Overall, the research findings indicated that adequate future household demand and
retail leakage existed to support the Project as a whole, and that it was unlikely that store closures
would occur as a result of Fresno 40 causing conditions conducive to urban deterioration and decay.
CBRE Consulting thereby concluded that urban decay would not result from development of Fresno
40.

The July 2008 analysis of the Fresno 40 project was conducted for the entire planned retail
component, including approximately 15,000 square feet anticipated for a specialty grocery store.
Currently, the project’s developer is seeking a Conditional Use Permit to allow 25,000 square feet for
a specialty grocery, comprising a 10,000-square-foot increase. This increase in grocery space would
be accomplished by reducing other retail components by a like amount.

ALH Economics, a land use and real estate economics consulting firm, has conducted research
regarding the urban decay implications of the incremental 10,000 square feet of grocery store space.
This research builds on the prior analysis completed in 2008 and considers demographic trends, retail
sales trends, and planned retail project information in assessing the potential for the additional
grocery space to cause or contribute to urban decay. Amy Herman, Principal of ALH Economics, was
the lead author and researcher of the 2008 CBRE Consulting analysis, and thus brings continuity to
this analysis.

Incremental Grocery Sales

The previous analysis assumed that the Fresno 40 grocery store space would be occupied by a
specialty grocery, at an average sales per square foot of $613 in 2005 dollars and $838 in 2015
dollars. The 2005 figure was derived from an industry resource, Retail Maxim, a retail industry
publication that publishes an annual guide to individual and aggregate retailer performance. Based
on the most current Retail Maxim publication, including store sales estimates for specialty/high-end
and organic/gourmet grocery stores, ALH Economics assumes sales performance of $750 per square
foot for the incremental Fresno 40 grocery space.? This is much higher than a more traditional
grocery store sales figure, which would be more in the vicinity of $450 to $500 per square feet.

The $750 per square foot sales estimate results in an incremental grocery sales figure of $7.5 million.
Of this, however, not all is estimated to be generated from within the Fresno 40 market area, which
was previously estimated to comprise an approximate 3-mile ring around the project site. Instead,
80% of Fresno 40’s sales are estimated to be generated from within the market area. This 80% factor
reflected that despite its localized market area, the project is anticipated to attract some demand from
shoppers who live outside the market area boundaries, due to the Project’s accessibility via Highway
41, additional drive-by traffic generated by nearby regional retail offerings such as River Park, and the
likelihood of additional shoppers from nearby hotels and offices. As a result, the incremental 10,000
square feet of grocery space is estimated to require the capture of $6.0 million in food sales from
market area households to be successful. The market area demand figure for the grocery space in its
entirety, inclusive of the incremental space, would be $15.0 million.

2 Retail Maxim’s “Alternative Retail Risk Analysis for Alternative Capital,” July, 2011.
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Market Area Demographics

Using the same 3-mile ring market area as in the 2008 study, ALH Economics compiled current
market area demographics and projections. Similar data were also compiled for the City of Fresno as
a whole. These were prepared by Claritas, a national provider of economic and demographic data.

Summarized in Table 1, the findings indicate that the market area has a much greater concentration
of higher income households than the City of Fresno as a whole. In 2012, average estimated
household incomes in the market area are $83,235, compared to $55,215 in Fresno. This translates
into higher per capita incomes as well, with a $32,303 per capita income in the market area and a
$17,891 per capita income throughout Fresno. Similar spreads are also noted in the estimated
median home values, with values 45% greater in the market area than Fresno as a whole. Because
the Fresno averages for income and home prices are inclusive of the market area, with the market
area comprising almost one-fourth the city’s households, the disparity between the market area and
the rest of Fresno is even greater than suggested by these figures.

Table 1: Summary Market Area and Fresno Demographics

Demographic Fresno 40 City of
Characteristic Market Area Fresno
Population
2012 96,855 356,035
2017 101,533 427,652
Households
2012 37,464 155,938
2017 39,234 162,966
2012 Income
Average HH $83,235 $55,215
Avg. Per Capita $32,303 $17,891
2012 Median Home Values $236,824 $162,821

Source: Claritas

Between 2012 and 2017, the figures from Claritas suggest that the market area’s household base will
increase by 1,770 households. Much greater growth is projected for the city as whole, projected at
7,028 over the same time period. However, the implied 0.93% annual average rate of growth in the
market area is slightly faster than the overall city 0.89% rate of growth.
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Retail Sales and Demand

As like most places in the nation, Fresno experienced a downward trend in retail sales during the
recent recession. As Table 2 indicates, total taxable retail sales in Fresno declined annually from 2006
through 2009, with an upswing finally beginning to occur in 2010. Only data through first quarter
2011 are available publically, but paired first quarter data for 2010 and 2011 indicate a continued
sales recovery in 2011, with paired quarter taxable sales increasing 14.1%.

The trend in taxable food sales shows that sales dips were not as extreme as total taxable sales but
that a substantial food sales recovery is still underway, with sales effectively dipping only between
2007 and 2008. Still, the increase between first quarter 2010 and 2011 data is an impressive 10.3%.
The relative stability, and now increase in food sales, is because food sales is one of the most
recession proof sales categories, with food sales comprising a basic household need and households
often moving restaurant purchases back to grocery store sales during tough economic times.

Table 2: Annual Trend in Select Taxable Retail Sales
in current year dollars

Food and Beverage All Taxable
% %
Period Amount Change Amount Change
Annual Trend
2006 $363,934,000 - $5,643,638,000 -
2007 $362,766,000 -0.3% $5,495,981,000 -2.6%
2008 $337,074,000 -7.1% $4,950,428,000 -9.9%
2009 $343,049,000 1.8% $4,343,089,000 -12.3%
2010 $346,778,000 1.1% $4,478,073,000 3.1%
Recent Trend
1st Qtr 2010 $80,505,000 - $1,056,223,000 -
1st Qtr 2011 $88,817,000 10.3% $1,205,184,000 14.1%

Sources: State of California Board of Equalization; and ALH Economics

Not all food sales or sales in select additional retail categories are taxable. With adjustments for
nontaxable sales prepared by ALH Economics, Table 3 on the next page presents an estimate of
Fresno's total retail sales base for the most recent annual period using publically available data. This
time period reflects second quarter 2010 through first quarter 2011. This sales base totals $5.7
billion, with food and beverage sales, inclusive of grocery stores, totaling $1.2 billion, or 20% of all
retail sales in Fresno.
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Table 3. Estimated Fresno Total Sales Base, 2010/2011

Retail Category Amount

Motor Vehicle and Parts Dealers $723,531,000
Home Furnishings and Appliances $263,777,000
Building Materials and Garden Equipment $300,525,000
Food and Beverage Stores $1,155,923,333
Gasoline Stations $558,666,000
Clothing and Clothing Accessories $331,298,000
General Merchandise Stores $993,977,500
Food Services and Drinking Places $637,455,000
Other Retail Group $698,130,249

Total $5,663,283,083

Sources: State of California Board of Equalization; and ALH Economics

The 2008 Fresno 40 study conducted a retail demand, sales attraction, and spending analysis for
Fresno and the Fresno 40 market area. This study concluded that the food sales category in both
areas is a net attractor of sales, meaning that the city and the market area both achieve food sales
greater than one would expect based upon resident spending alone. A comparable analysis by
Claritas, called a retail gap analysis, results in a similar finding today, meaning that the likelihood is
high that new food stores in Fresno will be successful either by diverting sales away from other existing
food stores or by capturing new food sales demand generated by household growth. This conclusion
matches the food sales-related conclusion in the 2008 studly.

New Household Demand for Food Sales

As a generalized estimate, ALH Economics assumes that the average Fresno household spends
approximately $4,000 a year on sales at food and beverage stores. Additional food purchases are
made at stores not typically classified as grocery stores, such as general merchandise stores. This
$4,000 figure does not include restaurant-related food purchases. Because of the higher household
incomes, the market area households are assumed to spend $4,600 a year annually on food and
beverage sales.® These assumptions are grounded in the prior 2008 analysis as well as subsequent
retail demand analysis conducted by ALH Economics.

Based on the household food demand estimates and the demographic projections presented in Table
1, household growth in Fresno will generate estimated demand for new grocery store sales totaling
$28.1 million by 2017. Of this amount, an estimated $8.1 million, or almost 30%, will be generated
by new market area households. This leaves a balance of $20.0 million generated by other new
Fresno households between 2012 and 2017.

3 Comparable figures in the 2008 study were, in 2006 dollars, $3,389 for the City of Fresno and $3,849
for the market area, with the market area figure inflated to $5,057 in 2015 dollars. See Exhibits 8, 9, and
10 of the 2008 CBRE letter to Michael Brandman Associates cited in footnote 1.
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Competitive Planned Supply

The Fresno 40 project is not the only planned new grocery store in the City of Fresno. Two existing
Walmart stores are planning expansions primarily designed to increase their food sales area and
associated support space. These include the Fresno North Walmart, which is located just within the
boundary of the Fresno 40 market area at 7065 N. Ingram Avenue, and the Southeast Fresno
Walmart, which is located much further away at the northeast corner of East Kings Canyon Road and
South Adler Avenue. Reflecting various stages of approval, the Fresno North Walmart will entail
47,324 square feet of space allocated to grocery sales and support while the Southeast Fresno
Walmart will include a comparable grocery component totaling 44,040 square feet. There is yet one
more potential new grocery store site currently known to the City of Fresno, which is a proposed
35,455-square-foot store at the southwest corner of North Willow and East Herndon avenues. This
store site also is just within the Fresno 40 market area boundary.

The Fresno North Walmart is in the process of seeking City approvals, with the Final EIR not yet
certified by the Planning Commission. The Southeast Fresno Walmart is fully approved with grading
anticipated to start soon. The proposed store at North Willow and East Herndon avenues does not
require a separate entitlements process because the property has a Neighborhood Shopping Center
land use designation and will join other existing retail upon completion, such as a Walgreens.

In total, these three additional planned grocery stores, or grocery sales areas, total 126,819 square
feet of new grocery space in Fresno. Adding in the requested 25,000 square feet for Fresno 40 boosts
this figure to 151,819 square feet. This is a substantial figure. However, only the Fresno 40 grocery is
anticipated to be a niche grocery store, with a specialty store orientation. The two Walmart expansions
will comprise discount oriented food sales by virtue of being Walmart. The orientation of the
remaining new grocery store at North Willow and East Herndon avenues is not yet known, but is
unlikely to comprise a specialty orientation. Because of the locations and orientations of the other
grocery store sites, the Fresno 40 store will be better positioned to meet the likely food shopping needs
of market area residents than any of the other planned stores.

Implications for Urban Decay

The Fresno 40 projected market area sales of $15.0 million, with $6.0 million attributable to the
incremental 10,000 square feet, is equal to a scant 1.3% of the estimated City of Fresno retail sales
base from 2™ quarter 2010 through 1 quarter 2011. Given the noted upward trend in food store
sales, the base is likely higher now, meaning that the Fresno 40's share of total sales is even less than
1.3%. The increment alone is equal to less than 0.5% the entire city grocery sales base. If these sales
are diverted away from existing food stores the aggregate amount is insufficient to cause individual
stores to close. Without store closures, urban decay is very unlikely to result.

This finding is positively compounded by new market area demand for food sales, estimated to total
$8.1 million between 2012 and 2017. Not all market area demand for food sales is likely to be
captured by the Fresno 40 store since shoppers like variety with respect to both products and pricing.
However, it is likely that the store will capture a large share of this new household demand, thereby
minimizing the amount of sales diverted from existing food stores. Moreover, there will be yet an
additional $20.0 million in new demand generated by other new Fresno households. Some of this
could comprise the small increment of Fresno 40 sales anticipated to be generated from outside the
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market area, but more likely it will comprise new support for the other planned grocery stores as well
as Fresno’s numerous existing food stores.

Because of the anticipated specialty grocery orientation of the Fresno 40 grocery store, it will be
uniquely positioned to meet the specific shopping needs of the store’s relatively high income market
area households. This orientation will provide the store with a market advantage over the more
discount orientation of other planned new grocery stores, or stores selling groceries. As a result, ALH
Economics believes that no environmental impacts in the form of store closures and subsequent urban
deterioration or decay will result from the incremental 10,000 square feet of grocery space reflected
in the Fresno 40 Conditional Use Permit application currently before the Fresno Planning
Commission.

Closing

ALH Economics appreciated the opportunity to conduct this analysis relevant to the Fresno 40 project.
Please contact me if any questions arise following your review of this letter.

Sincerely,

ALH Urban & Regional Economics

G N

Amy L. Herman, AICP
Principal

ALH Econ/2012 Projects/MBA Fresno 40/Report/1209.r01.doc



ASSUMPTIONS AND GENERAL LIMITING CONDITIONS

ALH Urban & Regional Economics has made extensive efforts to confirm the accuracy and timeliness
of the information contained in this study. Such information was compiled from a variety of sources,
including interviews with government officials, review of City and County documents, and other third
parties deemed to be reliable. Although ALH Urban & Regional Economics believes all information in
this study is correct, it does not warrant the accuracy of such information and assumes no
responsibility for inaccuracies in the information by third parties. We have no responsibility to update
this report for events and circumstances occurring after the date of this report. Further, no guarantee
is made as to the possible effect on development of present or future federal, state or local legislation,
including any regarding environmental or ecological matters.

The accompanying projections and analyses are based on estimates and assumptions developed in
connection with the study. In turn, these assumptions, and their relation to the projections, were
developed using currently available economic data and other relevant information. It is the nature of
forecasting, however, that some assumptions may not materialize, and unanticipated events and
circumstances may occur. Therefore, actual results achieved during the projection period will likely
vary from the projections, and some of the variations may be material to the conclusions of the
analysis.

Contractual obligations do not include access to or ownership transfer of any electronic data
processing files, programs or models completed directly for or as by-products of this research effort,
unless explicitly so agreed as part of the contract.
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G.Letter from Woodward Park Homeowners Association




WOODWARD PARK HOMEOWNERS ASSOCIATION, Inc. -

Vince Correll, President 439-8404 Robert Merrill, Vice WW Joan Heisdorf, Secreiary & Treasurer 559-478-9214

July 2, 2012
To: Fresno City Development and Resource Management Department
from: Woodward Park Homeowners Association
Subject: Fresno 40 Conditional Use Permit Application No. C-12-032 for 25,000 square foot
specialty grocery store

The Woodward Park Homeowners Association strongly objects to several changes requested in
Conditional Use Permit Application No. C-12-032. These objections are listed below, along with
the rationale for each.

1. SPECIALTY GROCERY STORE

The limit of 15,000 square feet on a “specialty grocery store” was designed as a mechanism to
reduce vehicle congestion at rush hour on already congested Friant Road. The request to increase
the square footage to 25,000 violates that rationale and will lead to increased congestion on Friant
Road, especially at rush hour. It appears that the “specialty grocery and food sales store”
redesign to 25,000 square feet is an attempt to use it as a major attractant to the
Commercial/Retail part of the Fresno 40. Clearly this larger store would increase traffic
congestion on Friant Road at the worst possible time and also increase air pollution as a result,
but the increased traffic congestion is the worst effect.

a. At 25,000 square feet, it sounds more like a full service, upscale grocery, with some
additional food service, like Whole Foods in Fig Garden. The term “specialty grocery”
appears to be just an attempt to build a large grocery store

b. The front elevation of the “specialty grocery store” is taller and more elaborate
than that for Major “B” which is unusual, unless it is to be the major attractant in the

shopping center as well as increasing its visibility from Friant Road.

c. Both items a and b, above, suggest that most of the customers for the “specialty
grocery store” will be drawn off Friant Road on their northward drive home from
work. As these customers for the “specialty grocery store” exit freeway 41, some of
them will likely be cutting across one or more traffic lanes on Friant as they seek to
enter the Fresno 40 from the right hand lane on Friant Road. This presents a traffic
safety problem in the homeward traffic congestion. Then after shopping at the
“specialty grocery store,” they will return to the congestion on Friant Road.

d. It is unclear what the City does if the daily vehicle trip limit is exceeded.

2. WALL OF SHOPS AND “SEA OF PARKING”

The revised building footprint plan for the Commercial/Retail portion of the Fresno 40 creates an
impenetrable wall of shops and a “sea of parking” behind that wall facing Cole Avenue and the
Sugar Pine Trail, thus discouraging pedestrians and bicyclists on the trail from entering the
shopping center. The same holds true for residents living along Cole Avenue. There are several
problems with this design.

a. Discouraging pedestrian access from the trail and the neighborhood across Cole
Avenue makes it more likely there will be an increase in vehicle usage by these
individuals around the south end of the shopping center and usage of Fresno Street
entrance points. This clearly would create an increase in air pollution.



b. The trail access point behind Major “B” must be a mistake. What is the attraction of
walking or biking into the back corner of a building? Did the architect forget that on
the previous plan there was an opening between buildings opposite this trail access
point?

c. In the old plan a break in the wall of shops between Major “B” and Shop 4 seemed to
be an ideal location to have a bike and pedestrian path as an entry into the shopping
center.

d. The wall of building backsides, loading docks, and “sea of parking” presents a very
unattractive visual to the residences along Cole Avenue, and an uninteresting visual to
trail users. This “sea of parking” also enhances the potential for vehicle break ins and
theft due to the lack of “eyes on the street.” This is a problem as Fresno is still
Number One nationally in car thefts.

e. This unbroken wall of shops is noet a minor revision of the building footprint. This wall
of shops with their backs facing Cole Avenue and the Sugar Pine Trail was addressed
in the mitigation issues MM AES-2b (on page 2 of Exhibit G, EIR NO. 10142 of the
City of Fresno, Mitigation Monitoring and Reporting Program for the Fresno 40
Project, November 20, 2008). The City needs to maintain its mitigation agreements.

3. PARK AND RIDE LOCATION

Placing the Park and Ride area behind the wall of shops and hidden from the major access points
along Fresno Street and Friant Road makes access difficult, and creates a vehicle security .
problem. It also is not well connected to bus transit points.

4. SQUARE FOOTAGE INCREASE

There is a discrepancy of an additional 3,700 square feet of commercial space in the new plan as
compared to the old plan. This contradicts the statement in the CUP Application under the
section entitled “Evaluation of Factors Relevant to this CUP.”

5. BICYCLE RACKS

The “Key Notes” lists number 5 as where the bicycle racks will be located, but the plan does not
show any 5s. We presume the number of small squares associated with some of the buildings are
the bicycle racks. Here again there is a disconnect between access from the Sugar Pine Trail and
a designated path to the location of the bicycle racks. Without a bicycle path and walkway on
distinctly separated roadways in the vehicle parking areas there is a safety concern when crossing
parking lots on bicycles. It is difficult to determine if the plan commits the developer to the
City’s goal of at least 10% as many bicycle racks as parking stalls.

6. PHASING OF PROJECT, SEPARATE CONDITIONAL USE PERMITS

As per discussions with the Development Department, it is our understanding that the developer
plans to build the Fresno 40 project in a series of phases, beginning with the Commercial/Retail
part of the project first, and even this may be broken down further. Our suggestion to the
Development Department is that each of these phases be examined separately, and dealt with
through the Conditional Use Permit process so that the public, especially those living in the
neighborhoods adjacent to the project, can participate. In this way, any changes in the
development can be dealt with as the plans for each phase are finalized.



There are other concerns we have with the Office and Residential plans as currently shown, but
since this CUP deals principally with the increased square footage for the “specialty grocery
store” and the design of the Commercial/Retail part of the Fresno 40, we have limited our
comments to those specific items. If Conditional Use Permit application No. C-12-032 is also
being used to finalize plans for the Office and Residential part of the Fresno 40, then our concerns
for that phase of development are dealt with in the attached document entitled Office Part of
Fresno 40.



OFFICE PART OF FRESNO 40

1. WESTERN ENTRANCE AND EXIT FROM OFFICE COMPLEX

We would suggest that this location be an entrance only point to the office buildings, and that the
exit driveway be located further east on Audubon Drive (see fig. 1). Or that both the entrance
and exit be placed next to the western side of Office # 2 (see fig. 2). The current location of an
exit from the office area directly opposite the left turn / u-turn pocket on Audubon Drive (see fig.
3) creates an unnecessary traffic hazard for residents living in the subdivision north of Audubon
Drive for which Colfax Avenue is the main exit and entrance point. Locating the entrance and
exit point for the office complex as shown in figure 2, would allow easy access to the four story
office and resident complex. All exits from the Fresno 40 onto Audubon Drive should be marked
with a right turn only sign.

2. MAINTAIN TREES ON AUDUBON DRIVE MEDIAN

Maintaining the current trees on the median divider along Audubon Drive, in combination with
trees and landscaping on the southern side of the street will encourage slower traffic along
Audubon Drive. The trees provide a visual impact that causes drivers to go slower than open
streets without trees, and this is in keeping with the residential nature of the neighborhood
adjacent to the Fresno 40.

3. BICYCLE AND PEDESTRIAN TRAIL ALONG SOUTH SIDE OF AUDUBON DRIVE
The City Planning Department request for a connection between the Sugar Pine Trail and
Woodward Park along the south side of Audubon Drive is an excellent addition. All we
would suggest is to make it somewhat sinuous to add attractiveness in conjunction with the
mounds outlined in the landscape plan for this area.

4. BARRIER TO VEHICLE TRAFFIC BETWEEN COMMERCIAL AREA AND OFFICE
COMPLEX

The City’s original idea of keeping vehicle traffic ingress and egress from the Commercial/Retail

shopping center restricted to Fresno Street and Friant Road is still highly desired and would do a

lot to reduce traffic on Audubon Drive.



SUGGESTIONS TO FRESNO CITY DEVELOPMENT AND RESOURCE
MANAGEMENT DEPARTMENT REGARDING FRESNO 40
CONDITIONAL USE PERMIT APPLICATION NO. C-12-032

1. DESIGN ELEMENTS TO BREAK THE CURVED WALL OF SHOPS

Break the continuous wall effect of these shops by one or two pedestrian paths between adjacent
shops so that pedestrians and bicyclists can easily access the shops of the shopping center from
the Sugar Pine Trail. This will help reduce vehicle trips and improve air quality.

2. OUTDOOR EATING AREAS THAT ENCOURAGE USAGE BY USERS OF THE SUGAR
PINE TRAIL

Outdoor eating areas on the back side of the “specialty grocery store” with nearby bike racks
would be an attractant to the center for users of the Sugar Pine Trail. Placing these eating
facilities here would also provide “eyes on the street’ (or parking lot) behind the shops. This is in
line with Mayor Swearingen’s concept of cafes that place “eyes on the street.”

3. REDESIGN THE BACK SIDE OF THE “WALL OF SHOPS” TO HAVE ENTRANCES
Placing entrances on the Cole Avenue side of these shops would be a further way of encouraging
pedestrians and bicyclists to leave the Sugar Pine Trail and enter the shopping center. This
redesign could also make the Cole Avenue side of these shops more visually attractive to
neighbors along Cole Avenue. The best plan to accomplish this would be to have two openings in
the “wall of shops.” An opening on the south side of the shop designated “Major B” as in the
original plan, and a second opening between the “specialty grocery store” and the adjacent shops
in combination with the outdoor eating area mentioned above. Also placing store entrances on
the Cole Avenue side of these shops would allow easy access by users of the Sugar Pine Trail,
thus increasing pedestrian and bicyclist patronage of the shopping center.
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Figure 1. RELOCATION OF WESTERN EXIT FROM OFFICE COMPLEX ON AUDUBON DRIVE. In order to maintain traffic

safety at the current U-turn pocket on the north side of Audubon Drive, we suggest moving the exit drive from the Fresno 40 complex

to a location further east, adjacent to western side of office #2. At the new exit point a right turn only sign should be placed. The
traffic hazard element in the current plan is explained further in figure 3.
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Figure 2. RELOCATION OF ENTRANCE AND EXIT FROM OFFICE COMPLEX FURTHER EAST ON AUDUBON DRIVE.
Another alternative design for reducing traffic hazard at current U-turn pocket on the north side of Audubon Drive can be
accomplished by moving both the ingress and egress drives on the Fresno 40 complex to a location immediately west of office #2.
This exit point should also include a right turn only sign visible to drivers exiting the Fresno 40. The traffic hazard element in the
current plan is explained further in figure 3.
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Figure 3. TRAFFIC HAZARD AT U-TURN POCKET ON NORTH SIDE OF AUDUBON DRIVE.

Currently proposed design for entrance and exit drives accessing the Fresno 40 office complex creates an unnecessary traffic hazard
for residents accessing the U-turn pocket on westbound Audubon Drive. Figures 1 and 3 illustrate different solutions to eliminating
that traffic hazard. For at least the last 20 years there has never been an accident involving U-turns at this location.



H. Conditions of Approval C-12-032

Attachments:

H-1:0perational Statement & Exhibits

H-2: Comment Letters

H-3: Conditions of Zoning

H-4: Master CUP C-08-157 Conditions of Approval

H-5: Mitigation Monitoring and Reporting Program for EIR No.
10142




CITY OF FRESNO

DEVELOPMENT AND RESOURCE MANAGEMENT DEPARTMENT

CONDITIONS OF APPROVAL

OCTOBER 3, 2012

CONDITIONAL USE PERMIT AMENDMENT APPLICATION NO. C-12-032

PART A - PROJECT INFORMATION

1. Assessor’s Parcel No: 402-220-37, 60, 61

2.  Zone Map No:
3. Job Address:

4, Street Location:

5.  Existing Zoning:

6. Planned Land Use:

7. Plan Areas:

8.  Project Description:

1650
8550 North Friant Road/175 E Audubon Drive

Property bounded by Friant Road, Audubon Drive, Cole Avenue and
Fresno Street

R-P/UGM/cz (Residential and Professional Office District/Urban Growth
Management/conditions of zoning) zone district (12.01 acres)

C-2/UGM/cz (Community Shopping Center/Urban Growth Management/
conditions of zoning) zone district (15.94 acres)

C-P/UGM/cz (Administrative and Professional Office District/Urban
Growth Management/conditions of zoning) zone district (10.98 acres)

Office Commercial and Community Commercial Planned Land Use
Designations

Woodward Park Community Plan
2025 Fresno General Plan

Authorization to construct a 25,000 specialty food store on the C-
2/UGM/cz (Community Shopping Center/Urban Growth Management/
conditions of zoning) portion of the subject property without increasing
the overall approved square footage of the Fresno 40 Project, which is
209,650 square feet of retail commercial uses, 278,200 square feet of
office commercial uses and 24 multiple family residential uses.

PART B - GENERAL CONDITIONS AND REQUIREMENTS

The Fresno City Planning Commission will consider the proposed project on October 3, 2012, and will
consider the special permit application subject to the enclosed list of conditions dated October 3, 2012

and



Conditions of Approval
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IMPORTANT: PLEASE READ CAREFULLY

Pursuant to section 12-406-J of the Fresno Municipal Code, within 15 days after the date of the
Planning Commission’s decision, any Councilmember in whose district the project is located, or the
Mayor, may refer the decision of the Commission to the Council for review. Failure by any interested
person to petition a Councilmember or the Mayor for said appeal shall constitute a failure to exhaust
administrative remedies. If no appeal is filed by 5:00 p.m. on October 18, 2012, the Planning
Commission’s action is final.

Approval of this special permit shall be considered null and void in the event of failure by the applicant
and/or the authorized representative, architect, engineer, or designer to disclose and delineate all
facts and information relating to the subject property and the proposed development including, but not
limited to, the following:

1. All existing and proposed improvements including but not limited to buildings and structures,
signs and their uses, trees, walls, driveways, outdoor storage, and open land use areas on the
subject property and all of the preceding which are located on adjoining property and may
encroach on the subject property;

2. All public and private easements, rights-of-way and any actual or potential prescriptive
easements or uses of the subject property; and,

3.  Existing and proposed grade differentials between the subject property and adjoining property
zoned or planned for residential use.

Approval of this special permit may become null and void in the event that development is not
completed in accordance with all the conditions and requirements imposed on this special permit, the
Zoning Ordinance, and all Public Works Standards and Specifications. The Development and
Resource Management Department shall not assume responsibility for any deletions or omissions
resulting from the special permit review process or for additions or alterations to construction plan not
specifically submitted and reviewed and approved pursuant to this special permit or subsequent
amendments or revisions. (Include this note on the site plan.)

This special permit is granted, and the conditions imposed, based upon the attached Exhibit O
(Operational Statement) dated August 17, 2012. The Operation Statement is material to the issuance
of this special permit. Unless the conditions of approval specifically require operation inconsistent
with the Operation Statement, a new or revised special permit is required if the operation of this
establishment changes or becomes inconsistent with the Operation Statement. Failure to operate in
accordance with the conditions and requirements imposed may result in revocation of the special
permit or any other enforcement remedy available under the law.

No uses of land, buildings, or structures other than those specifically approved pursuant to this site
plan shall be permitted. (Include this note on the site plan.)

Transfer all red line notes, etc., shown on all original site plan exhibit to the final site plan.
CORRECTIONS SHALL INCLUDE ALL THOSE LISTED IN THIS DOCUMENT AND THOSE LISTED
IN THE CORRECTION LIST PROVIDED BY THE PLAN CHECK PROCESS.

The exercise of rights granted by this special permit must be commenced by October 3, 2016 (four
years from the date of the Planning Commission action). There is no exception.
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To complete the back-check process for building permit relative to planning and zoning
issues, submit eight copies of this corrected, final site plan, together with six copies of the
elevations, landscape, and irrigation plans, and any required covenants and/or studies or
analyses to the Development Services Division, Current Planning Section, for final review and
approval, ten days before applying for building permits.

Copies of this final approved site plan, elevations, landscape, and irrigation plans stamped by the
Development Services Division must be substituted for unstamped copies of same in each of the
four sets of construction plans submitted for plan check prior to issuance of building permits. The final
approved site plan must also include all corrections identified in the plan check process.

Be advised that on-site inspections will not be authorized unless the final stamped approved site plan,
elevations, landscape, and irrigation plans are included in the plan check file copy.

Please contact Sophia Pagoulatos at (559) 621-8062 or via e-mail at
Sophia.Pagoulatos@fresno.gov for an appointment for final sign-off for building permits
following your receipt and substitution of the four copies of the stamped, corrected, approved
exhibits in the plan check sets.

NOTICE TO PROJECT APPLICANT

In accordance with the provisions of Government Code Section 66020(d)(1), the imposition of fees,
dedication, reservations or exactions for this project are subject to protest by the project applicant at
the time of approval or conditional approval of the development or within 90 days after the date of the
imposition of the fees, dedications, reservation or exactions imposed on the development project.

This notice does not apply to those fees, dedications, reservations or exactions which were previously
imposed and duly noticed; or, where no notice was previously required under the provisions of
Government Code Section 66020(d)(1) in effect before January 1, 1997.

PART C — PROJECT SPECIFIC CONDITIONS

1. Comply with the C-2/UGM/cz (Community Shopping Center/Urban Growth Management/
conditions of zoning) zone district and all other applicable provisions of the Fresno Municipal
Code;

2. Comply with all Conditions of Approval for Conditional Use Permit No. C-08-157, all Mitigation
Measures described in EIR No. 10142, and all conditions of zoning on the property described in
Ordinance Bill 2008-79 (all attached for reference); When specialty food store tenant is known,
DARM Director shall confirm compliance with condition of zoning b in Ordinance 2008-79 related
to specialty food stores.

3. Provide at least one access point or break in the curved wall of retail shops (depicted as Major A
through Major C on attached Exhibit A-1) with a pedestrian connection to the Sugar Pine Trail;

4. Encourage food retailers to include patios oriented toward or visible from the Sugar Pine Trail and
ensure adequate pedestrian connections between patios and Sugar Pine Trail;
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10.

11.

When feasible, provide secondary entrances on some of the “rear” retail elevations facing the
Sugar Pine Trail.

Relocate the park and ride facility to a location adjacent to the Sugar Pine Trail to facilitate bicycle
use. Provide a pedestrian / bike trail access at this location with a recognizable architectural or
landscape feature. Include bike racks at this location.

Provide a multipurpose trail within the 50-foot setback required along Audubon Drive, pursuant to
condition D-11-e of CUP C-08-157 requiring a bicycle/pedestrian connection between the Sugar
Pine Trail and the Lewis S. Eaton Trail /Woodward Park. All other design requirements of this
setback as stipulated in CUP C-08-157 shall remain in effect.

Provide a direct landscaped pedestrian walkway from the office buildings to the retail shops.

Provide a conceptual phasing plan of the project (acknowledging that this would be subject to
change based on market conditions).

Exercise of the special permit shall take place in accordance with all city, county, state and federal
laws and regulations.

Comply with all attached comment letters from City Departments and Partner Agencies:

a. City of Fresno Public Works Dept Traffic and Engineering Services Division Memos dated
July 16, and July 18, 2012;

City of Fresno Public Works Department Engineering (Street Tree) Memo dated April 13,
2012

Caltrans Memo dated April 24, 2012

City of Fresno Fire Department memo dated April 6, 2012

City of Fresno Dept of Public Utilities, Solid Waste Division memo dated April 9, 2012;

City of Fresno Dept of Public Utilities, Sewer Division memo dated April 4, 2012

City of Fresno Dept of Public Utilities, Water Division memo dated April 26, 2012

o

@™o ao

Attachments:

H-1: Operational Statement and Exhibits

H-2: Comment Letters

H-3: Conditions of Zoning

H-4: Conditions of Approval of CUP C-08-157
H-5: Mitigation Measures from EIR No. 10142



H-1: Operational Statement & Exhibits
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CURRENT APPLICATION:

CITY OF FRECN( E\/E PMENT DEPARTRAAEANT
CITY OF FRESNO DEVELOPMENT DEPARTMENT

This application is for a Conditional Use Permit, (pursuant to Section 5, subsection b. on page 8, of Fresno City
Council Ordinance No. 2008-79, approving Rezone Application No. R-08-14), for an approximately 25,000
square foot specialty grocery and food sales store, to be located in the location herein described, upon the
Fresno 40 project, which project was the subject of said application and ordinance. This application includes
an incidental minor amendment of the site plan. Said ordinance provides: “Notwithstanding the above, the
Planning and Development Director, subject to the approval of a conditional use permit (CUP), may allow a
specialty grocery and food sales . . . stores. . . over 15,000 square feet in gross building area. The primary
purposes of the CUP are to: (1) evaluate and limit excessive peak hour vehicle trips (2) permit retail uses that
are compatible with the entire Fresno 40 office/retail/residential mixed-use project and (3) ensure a proper
interface and compatibility with surrounding properties and uses.” This application is for a specialty grocery
and food sales store of approximately 25,000 square feet. The minor amendment of the site plan is for a minor
relocation of this store as depicted in the attached site plan.

PREVIOUSLY APPROVED ENTITLEMENTS:

The existing approved entitlements include Resolution 2008-357, certifying EIR No. 10142; Resolution 2008-
358 approving Plan Amendment No. A-08-10 amending General Plan, for approx. 15.94 acres from office to
community commercial; Ordinance Bill 2008-79 approving Rezone Application No. R-08-14 to rezone
approximately 15.94 acres from CP/UGM/cz and RP/UGM/cz to C-2/UGM/cz and Resolution 2008-359
approving Conditional Use Permit Application No. C-08-157 for 209,650 square feet of retail, 278,200 square
feet of office and 24 multifamily residential units.

DESCRIPTION OF PROPOSED SPECIALTY GROCERY AND FOOD SALES USE:

The proposed use is for a specialty grocery and food store (herein “specialty store”). Such store shall consist of
approximately 25,000 square feet and shall be engaged in the business of selling groceries, foods, and other
related or specialty items. The expected hours of operation for the specialty store at the subject site are
between 7 a.m. and 11 p.m., but those hours can be subject to change. The use may include the sale of
beer, wine and other alcoholic beverages. Because of the limited floor and shelf space of the proposed
specialty store, it cannot carry the same wide variety of products that a supermarket can carry and of those
products the specialty store does carry, it does not have the shelf space to carry the same depth of name
brand and off brand products that are carried in supermarkets. Supermarkets for example, can contain three
to four times the floor and shelf space of a specialty store. The specialty store may sell meat, fish and poultry,
produce, baked good, candy, dry grocery products, dairy products, prepared foods and other related items.
These items may be similar to items carried in supermarkets, but as mentioned, due to the limited floor and
shelf space the specialty store, by necessity, will be required to be selective in the selection of products and
the brands of those products to be sold and will not be able to carry the same wide variety of products and
brand names found in a supermarket.

Specialty markets may be chains, independent retailer, franchises and cooperatives. While the specific nature
and focus of the proposed specialty store is not known at this time, specialty stores typically develop a
business plan and marketing strategy designed to meet a local market niche. The marketing strategies of
specialty stores are broad, varied and can change over time as the economy, market conditions, consumer
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needs, tastes and habits and other relevant factors change. Some of the marketing strategies that have been
and may be employed by a specialty store include but are not limited to the following:

1. Selection of product lines and mixes which the operator determines will best serve the needs and
desires of customers of the local area served. The types of product lines are extremely varied
depending upon the marketing approach of the specific specialty store. Some of the potential options
may include some combination of the following features and/or product lines:

a. Products designed to serve a particular nationalities, religious observances, dietary practices or
cuisines.
Organic, healthy or natural products.

c. Products which feature locally grown and produced products rather than products from other
areas.

d. Products which feature unique or hard to find or specialty products.

e. Lines of wine, beer and other alcoholic beverages, which may include lines that a traditional
supermarket normally would not carry.

f. Lines of cheese or dairy products.

g. Products related to health and fitness, vitamins, supplements, natural living products for skin and
body, herbal formulas, beauty products and other related items.

h. Product lines of cookware, utensils, electrical appliances, cutlery, dinner ware, silverware, glass
ware, table settings, cooking tools and aids and other food related items.

i. Product lines for party and entertaining products.

j- Product lines may include readymade or made to order sandwiches, deli products and other
prepared foods.

k. Specialty stores may have areas with tables and chairs for in store dining.

2. Specialty grocery stores and food sales uses are sometimes defined by marketing strategies that focus
on the level, or type, of customer service that is provided to customers. The level and nature of the
service can vary widely depending upon the business plan of the store. Specialty stores can have levels
of customer service equal to, greater than or less than levels of service provided by supermarkets,
depending upon the business plan and marketing strategy of the particular specialty store. Those
strategies may include the following:

a. Those specialty stores that are able to take advantage of volume purchasing may have very
competitive pricing of some or all of their products and therefore place less emphasis on customer
service.

b. Others may place great emphasis on providing prompt and efficient service to the customer that
cannot be found in the big box supermarkets. Depending on the business plan, the specialty store
may have cut to order butcher service; staff knowledge about specialty and international product
lines, including cheese and other dairy products, oils and spices, or other unique items; and staff
manned counters for fish, poultry, meats and other similar products. They may have on hand
personnel trained in the culinary arts that can provide advice on the cooking and preparation of
food products to the customer, and even demonstrations of such skills. They may have a greater
number of staff persons per square footage to serve and help customers with finding and selecting
products.

c. Specialty stores may allocate staff and floor-space for events such as wine tastings, cheese
sampling, and the exploration of other similar fine products

d. Specialty stores may provide their customers with the ability to place and fill orders for unique and
specialty items.

F:\Word\Fresno & Friant (F40)\Development, Construction, Maintenance\City of Fresno\CUP\20120817-PROJECT DESCRIPTION.doc



3. Marketing strategies may be related to the customer base of the specialty store. Some may target not
only the general public, but also seek to market to and service the needs of local businesses such as
restaurants, catering companies and other food related businesses as well as office and corporate
customers.

4. Marketing strategies may include competitive pricing. Those specialty stores that can take advantage
of volume purchasing discounts may have very competitive prices on some or all of their products.
Others may carry bulk or large quantity sized products which can be marketed at competitive prices.

SUBJECT PROPERTY:

The Subject Property is an approximately 25,000 square foot building (identified in the site plan attached
hereto as the “Specialty Grocery and Food Sales Store”) to be located upon the 15.94 acre C-2/UGM/cz
Community Shopping Center zone district within the Fresno 40 Project (which C-2 zone district is identified in
the attached zone map). The balance of the Fresno 40 Project consists of office commercial and multiple
family residential units as described herein. The precise location of such building may vary slightly, but the
depicted location is the approximate location of such building and use. The Fresno 40 Project consists of
approximately 38.93 acres, which has been approved for 209,650 square feet of retail commercial uses,
278,200 square feet of office uses and 24 multiple family residential dwelling units by the entitlements listed
herein above. This application shall not increase the square footage of retail commercial uses, which shall
remain a total of up to 209,650 square feet. The Fresno 40 Project, of which the Subject Property is a part, is
located between North Friant Road, North Fresno Street, East Cole Avenue, and East Audubon Drive. The
Fresno 40 Project consists of A.P.N 402-220-37, 60 and 61. The entire Fresno 40 Project consists of bare
ground which has not yet been developed. The subject Project is located within the Woodward Park
Community Plan.

APPLICANT:

This application is being submitted by DeWayne Zinkin, whose contact information is set forth on the Master
Application Form, of which this PROJECT DESCRIPTION is a part.

ENVIRONMENTAL ASSESSEMENT:

The Fresno 40 Project and its potential environmental impacts, as well as any mitigation measures and
overriding considerations, were thoroughly studied in EIR 10142, which was approved and certified by the
Fresno City Council by Resolution 2008-357. Such action by the Council was challenged by legal action and

upheld by the Fresno County Superior Court and the Fifth District Court of Appeal. This project is consistent
with the approved entitlements.

EVALUATION OF FACTORS RELEVANT TO THIS CUP:

Ordinance No. 2008-79, approving Rezone No. R-08-14 set forth the primary purposes of the CUP as noted
herein above under the heading of Current Application:
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1. Evaluate and limit excessive peak hour vehicle trips: The daily and peak hour traffic of the entire
Fresno 40 project was thoroughly studied in EIR 10142. Mitigation measures were adopted as feasible
and overriding considerations were adopted by the Fresno City Council. The project contains a specific
limitation of 12,400 vehicle trips per day as determined by the ITE Trip Generation, Fourth Edition (see
R-08-14 and C-08-157 for mitigation measures and conditions of approval). While Supermarkets are
expressly prohibited, as those uses are defined in Fresno Municipal Code Section 12-105-5-36, a
specialty grocery and food sales store is permitted without any further entitlement, provided that it
does not exceed 15,000 square feet. Therefore, the issue presented by this application, is whether a
CUP should be approved to permit a specialty grocery and food sales store which is approximately
10,000 square feet larger, or 25,000 square feet. The integration of a larger specialty grocery/food
sale store will not result in any new impacts. First, it is important to note that, the overall square
footage of the project will remain unchanged as analyzed in the certified EIR. The entire project will
also continue to adhere to the requirement of limiting trip generation to no more than 12,400 vehicle
trips per day. This will be monitored by the City of Fresno, Planning and Development Department. As
discussed in section 4-11 of the EIR, traffic generated by a grocery or food store is typically disbursed
throughout the entire day and on weekends; hence, is not concentrated during peak hour traffic
periods. Moreover, the reallocation of 10,000 square feet under this CUP to specialty grocery/food
sale, from other, more peak hour generating uses, previously contemplated by the EIR, is anticipated
to lessen overall peak hour trips. Further, the relationship of the uses within the entire project,
including offices, retail and residential, as noted herein, would result in shared trips; thereby, reducing
peak hour traffic and promoting the symbiotic interaction contemplated by the mix of such uses in a
single project.

2. Permit retail uses that are compatible with the entire Fresno 40 office/retail/residential project: The
specialty grocery or food store was a use contemplated in the EIR and previously approved
applications and entitlements. This use is compatible with the C-2 zone district in which it will reside.
It is further consistent with the residential units within the project and neighboring residential
communities. The mix of uses offers opportunities for pedestrian traffic from the residential and office
components to walk and shop, as well as facilitate the reduction in vehicular traffic from the
surrounding neighborhoods to a more distant grocery or food store. The presence of the specialty
grocery and food store within the project will provide the consumers within the office projects and
residential units with an alternative for lunches and other meals which will reduce the need for such
residents and office workers to use their automobiles during lunch hours, breaks and other such
occasions. Prior to approval of the current entitlements the Owner engaged in numerous discussions
with neighbors and with representatives of the local owners associations. Through such discussions,
the project evolved to accommodate concerns of such individuals. Unfortunately, some of the
requests could not feasibly be accommodated, which lead to the court challenge that ultimately was
decided in favor of the project proponents. Nevertheless, the project does contain elements that
resulted from the discussions with neighbors, such as: connectivity to the Sugar Pine Trail, orientation
of the retail development away from the residential area to the north, extensive berms and landscape
areas to buffer views, design of single story office buildings with a residential character, elimination of
large box users such as supermarkets and large home improvement stores, circulation of vehicular and
pedestrian movements within the entire project, unifying architectural and landscaping materials, and
other such elements. The entire project implements the General Plan 2025 goal of mixing residential,
office and retail uses within the single development. The proposed use is a permitted use under Fresno
City Municipal Code Section 12-218 (C-2 Community Shopping Center District).
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3. Ensure a proper interface and compatibility with surrounding properties and uses: The entire project
was conceived as a mixed use project, inherently providing a reduction in traffic by combining office,
retail and residential units into a single development. The specialty grocery or food store has been an
important and integral part of the design, providing such opportunities as illustrated herein. The
architectural treatment of the proposed project provides for architectural harmony within the entire
project. Landscaping materials and set backs are used to buffer views and enhance aesthetics.
Connectivity to the Sugar Pine Trail further enhances the compatibility with surrounding properties

and uses.
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SITE PLAN

Specialty Grocery and R
FOOd Sales Store ";F_fi-_tl_‘,l_i_f_i'_i ANSC (SHEET dn® 33 \k _________}
~— L—1
|
|
|
|
|
j‘.)r»\k\ '
7 sesinesmia !
R |
"v\’\«“'—“ i =
- |
|
o

SSNO 40

FRE

ARTEAL ST PLA Suh (51D

PONDING HAS T

| &

|
|
{

F:\Word\Fresno & Friant (F40)\Development, Construction, Maintenance\City of Fresno\CUP\20120817-PROJECT DESCRIPTION.doc



ZONE MAP
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) C-PIUGM/cz and R-P/UGM/cz to C-2/UGM/cz, 15.94 Acres
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LEGAL DESCRIPTION

LEGAL DESCRIPTION FOR ZONE C-2

That portion of Parcels A and B of Parcel Map No. 91-22 recorded in Book 53 at
Pages 51 and 52, Fresno County Records, more particularly described as
follows:

BEGINNING at the south most corner of said Parcel A; thence North ,
46°56'32"East along the Easterly line of said Parcel A, also being the Westerly
right of way of East Cole Avenue, a distance of 5659.34 feet; thence North
43°03'28"West, a distance of 37.19 feet; thence North 46°66°32"East, a distance
of 303.57 feet; thence North 11°17'52"East, a distance of 174.98 feet; thence
North 78°42'08"West, a distance of 132,70 feet; thence North 03° 11" 31" West, a
distance of 359.02 feet; thence South 83° 35’ 04" West, a distance of 15.53 feet;
thence North 11°01'16" West, a distance of 187.57 feet; thence South 71° 42
13" West, a distance of 330.37 feet; thence North 00° 00’ 01” West, a distance of
130.73 feet; thence North 53° 32' 31” West, a distance of 146.55 feet to a point
on the Westerly line of said Parcel A, also being the Easterly right of way line of
North Friant Road, also being the beginning of a non-tangent curve concave to
the Northwest, having a radius 2897.91 feet, a radial line bears South 58° 22’ 10"
East; thence Southwesterly along said curve through a central angle of 08° 03’
35" a arc distance of 407.65 feet; thence South 16°11°30"West, a distance of
17.44 feet to the being the beginning of a non-tangent curve concaved to the
Northwast, having a radius of 2004.91 feet, a radial line bears South
49°59'39"East; thence Southwesterly along said curve through a central angle of
01°41'45" an arc distance of 85.98 feet; thence South 04°43'11"East, a distance
of 21.10 feetalong the Southwesterly line of said Parcel A, also being the
Northeasterly right of way of North Fresno Street; thence South 51°26’'42"East, a
distance of 8.93 feet to the beginning of a tangent curve concaved to the
Southwest, having a radius of 620.00 feet, a radial line bears North
38°33'18"East: thence Southeasterly along said ctirve through a central angle of
17°37'29", an arc distance of 190.72 feet; thence South 16°08'20"East, a
distance of 36.12 feet to the beginning of a non-tangent curve concaved
Westerly, having a radius of 610.00 feet, a radial line bears North 59°24'561"East;
thence Southerly along said curve through a central angle of 24°27°20", an arc
distance of 260.37 feet; thence South 08°07'49"East, a distance of 98.05 feet;
thence South 29°45'35" East, a distance of 17.46 feet; thence South
06°07'49"East, a distance of 91.74 feet; thence South 51°07'49"East, a distance
of 20.57 feet; thence North 83°52'11"East, a distance of 103.00 feet; thence
South 06°07'49" East, a distance of 88.00 feet; thence Scuth 83°562'11"West, a
distance of 100.00 feet; thence South 38°52'11"West, a distance of 20.57 feet;
thence South 06°07'49" East, a distance of 181.46 feel; thence South
12°22'18"West, a distance of 33.53 feet; thence South 4°59'08"East, a distance
of 76.98 feet to the TRUE POINT OF BEGINNING.

Area contains 15.94 Acres.
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H-2: City Department and Partner Agency Comment Letters
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DATE: July 16, 2012
TO: Sophia Pagoulatos, Supervising Planner
Development and Resource Management Department
THROUGH: M. Scott Tyler, PE, City Traffic Engineer //7/
Public Works Department, Traffic & Engineering Services Division

FROM: Jill Gormley, TE, Assistant Traffic Engineering Manager
Public Works Department, Traffic & Engineering Services Division

SUBJECT: Fresno 40 Development — Trip Generation Review of Conditional Use Permit
Application No. C-12-0320

The City of Fresno Traffic Engineering staff has reviewed Conditional Use Permit Application (CUP) No.
C-12-0320 to determine if the proposed site plan amendment will cause an increase in the number of
projected project trips analyzed as part of EIR No. 10142. The CUP amends the site plan included in EIR
No. 10142 to increase the area of the specialty grocery and food sales store from 15,000 square feet to
25,000 square feet keeping the total retail square footage at 209,650 square feet and the total project
square footage and uses unchanged, as analyzed in the certified EIR. The total daily trips would remain
below the conditioned limit of 12,400 daily vehicle trips with the square footage increase in the specialty
grocery and food sales store.

The City of Fresno Traffic Engineering staff has determined that the proposed site plan amendment, CUP
No. C-12-0320, will not cause an increase in the number of projected project trips as analyzed and

shown in EIR No. 10142. The requirement that the project generate no more than 12,400 daily vehicles
trips would not be affected by the amendment.

Page 1 of 1
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City of
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ESieus

DATE: July 18, 2012

TO: Sophia Pagoulatos
Development and Resource Management Department

FROM: Louise Gilio, Supervising Engineering Technician
Public Works Department, Traffic and Engineering Services Division

SUBJECT:  Conditions of Approval for C-12-032 (formerly C-05-216 and C-08-157)
APN: 402-220-37, 402-220-60 and 402-220-61
ADDRESS: Friant: between Fresno and Audubon

175 East Audubon, 8550 North Friant Road

SITE PLAN REQUIREMENTS: In addition to what was previously asked for in the
conditions dated December 10, 2008, please provide the following information prior to
Building Permits:

A. General Requirements
1. Legend: Provide additional line types and utility symbols
B. Offsite Information:

1. Landscape and Feature Maintenance: Annex into a Community Facilities District
(CFD) or other approved mechanism. Contact Ann Lillie at (559) 621- 8690 to begin
the process. (approximate process is 8 weeks)

C. Onsite Information:
1. Access: Provide turning templates on the site plan for all large vehicles.
2. Parking Lot:
a. 6” High Wheel Stops: Identify in legend.
b. Circulation Aisles: provide widths
c. Lighting: Provide detail.
d. Loading zones: provide dimensions (12’ x 40’ min.)

3. Gated entry to Multi-family units: Provide details at a larger scale which include

gate widths, keypad location, on-site turn-around, etc.
D. Other Important Information:

1. Parcel Maps: Provide reference numbers (existing PM 91-22) (proposed PM 2010-
07. If the Parcel Map is recording prior to permits, provide parcel lines on the site
plan.

PUBLIC IMPROVEMENT REQUIREMENTS- The following comments are in addition to
the conditions that are attached dated December 10, 2008.

When preparing Street Plans and/or Traffic Control Plans for projects in the City of Fresno

contact the Traffic and Engineering Services Division (Randy Schrey) in advance to make
sure that sidewalks or an approved accessible path remain open during construction.
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Street Dedications, Vacations and Encroachment Permits

Audubon Drive:Scenic Arterial

1. Dedicate a pedestrian easement to accommodate a 10’ sidewalk pattern at the bus
bay. (An additional dedication may be required if a multi-purpose trail is constructed.

Deed documents for the required dedications must conform to the format specified by
the city and shall be prepared the applicant’s engineer. The cost of deed document
processing and recordation fee must be paid at the time of deed submittal and submitted
with verification of ownership prior to the issuance of building permits. For information
regarding the format or submittal requirements contact the City of Fresno Public Works
Department, Traffic and Engineering Services Division (559) 621-8694.

Street Improvements

All improvements shall be constructed in accordance with the Standard Specifications and
Standard Drawings of the City of Fresno, Public Works Department. Dedication shall be
sufficient to accommodate additional paving and any other grading or transitions as
necessary based on a 45 MPH design speed for Collectors and 55 MPH for Arterials. Utility
poles, street lights, signals, etc. shall be relocated as determined by the City Engineer.
Street Construction Plans are required and shall be approved by the City Engineer.
The performance of any work within the public street rights-of-way (including pedestrian and
utility easements) requires a STREET WORK PERMIT prior to commencement of work.
Contact the City of Fresno Public Works Department, Traffic and Engineering Services
Division at (559) 621-8686 for detailed information. All required street improvements must
be completed and accepted by the city prior to occupancy.

Repair all damaged and/or off grade off-site concrete street improvements as determined by
the City of Fresno Public Works Department, Construction Management Division, (559) 621-
5600. Pedestrian paths of travel must also meet current ADA regulations. All existing
sidewalks in excess of 2% maximum cross slope must be brought into compliance prior to
acceptance by Public Works.

Fresno Street: Arterial

1. All existing driveway approaches which no longer provide access to approved
vehicle parking areas shall be removed unless otherwise approved by the City
Engineer. Such areas shall be reconstructed with curb, gutter, and sidewalk to
match existing adjacent street improvements. This work shall be completed and
accepted before a Permit of Occupancy is issued or the building is occupied per
Fresno Municipal Code (FMC) 11-209.

2. Convert the dual left turn to a single southbound left from Fresno Street to the
subject property.

3. Modifications to the most southerly entry will need to be modified per the current City
Traffic Engineer.

4. FAX has required that the signal at the most southerly entrance along Fresno Street
be accommodated with Transit Signal Priority. Coordinate with the City Traffic
Engineer.
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Audubon Drive: Scenic Arterial

1. A multi-purpose trail may be substituted for the previously required sidewalk. For
design criteria reference Public Works Standards P-58, P-59, P-60 and P-61.

2. Remove existing improvements and install required improvements to new street
alignment and grade.

3. Construct an 80’ bus bay curb and gutter at the southwest corner of Audubon and
Friant to Public Works Standard P-73, complete with a 10’ monolithic sidewalk.

Off-Street Parking Facilities and Geometrics: Additional conditions to follow upon
submittal of a complete and revised site plan.

Trip Generation: To be determined at building permit
Correct the site plan to comply with the maximum number of square feet allowed.

Landscape and Feature Maintenance:

1. The Owner of commercial, industrial and multi-family developments shall be
responsible for providing maintenance for certain required public improvements
associated with this application and as approved by the Public Works Department.
The following are eligible items:

= Maintenance of LANDSCAPING AND HARDSCAPING constructed or installed in
MEDIAN ISLANDS in all City streets (Major and Local).

= Maintenance of all existing or installed required City STREET TREES.

* Maintenance of City LOCAL STREET paving, curbs and gutters, valley gutters, curb
ramps, sidewalks, street name signs and street lights.

= Maintenance of OFFICIALLY DESIGNATED AND REQUIRED PUBLIC TRAILS, including
trail amenities such as benches, drinking fountains, trash receptacles, City
required safety fencing and low voltage lighting.

= Maintenance of City required LANDSCAPING AND IRRIGATION SYSTEMS between
sound walls and City streets.

2. If the any of the above items are required for this application the Owner shall do one
or both of the following:

a. Petition the City to have certain required items included into a Community
Facilities District (CFD) designed for maintaining those types of items. An
Annexation Request Package shall be submitted to the Public Works Department
to be reviewed for acceptance. If you have any questions contact Ann Lillie,
Traffic  and Engineering Services Division at (559) 621-8690 /
ann.lillie@fresno.gov.

-AND/OR-
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b. If the Council or Owner chooses not to include all of the required items or certain
required items in a CFD, the property Owner shall be responsible for providing a
mechanism approved by the City of Fresno for the maintenance of such items.
Contact the Development and Resource Management Department at (559)621-
8277.

If the parcel map does not record before the first building permit the following will
apply:

Regional Transportation Mitigation Fee (RTMF): Pay all applicable RTMF fees to the
Joint Powers Agency located at 2035 Tulare Street, Suite 201, Fresno, CA 93721: (559)
233-4148 ext. 200; www.fresnocog.org. Provide proof of payment or exemption prior to
issuance of certificate of occupancy.
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DATE:

TO:

FROM:

December 10, 2008

Dave Braun, Planner Il
Planning and Development Department, Planning Division

Greg Jenness, Senior Engineering Technician
Public Works Department, Engineering Division

SUBJECT: Conditions of Approval for C-08-157 formerly C-05-216

APN:

402-220-37, 60 and 61

ADDRESS: 8550 North Friant Road

SITE P

LAN REQUIREMENTS: This site plan is incomplete. Please provide the following

information prior to Building Permits: Additional conditions to follow upon submittal of
detailed site plans.

A. General Requirements

1

2.

Scale: Site plan must be drawn to scale. Use 1= 30’ or larger. Provide a north
arrow.

Parcel of Record: Identify the entire parcel at the time of permits and a legal

description. If only a portion of an existing parcel is to be developed, a key map shall

be included showing the entire parcel.

Phase lines: Clearly Identify

Property Lines: Identify and dimension existing and proposed property lines.

Easements: Identify and dimension all existing and proposed easements.

Scope of work: All items shall be listed as existing, proposed or future.

site Information:

NSIQ OO R W

Section and Center Lines: Identify all section and center lines.

Dedications: Identify all existing and proposed dedications. Provide a dimension

from the section and center lines to the existing and proposed property lines.

Street Improvements: Identify existing and proposed curb, gutter, sidewalks

(provide width), driveway approaches (provide width), ADA ramps (provide radius),

street lights (specify if wood or metal pole), traffic signals.

Street furniture: Identify utility poles, boxes, guy wires, signs, fire hydrants, bus stop

benches, trash receptacles, tree wells, etc.

ADA: |dentify the required 4’° minimum path of travel along the public sidewalk

adjacent to property.

Median Islands: Identify and specify if existing to remain, proposed or to be
modified.

Intersections: If the proposed project is on street corner, provide the entire

intersection on the site plan. If located on a major intersection also provide existing

striping.

C. Onsite Information:

1.
2.

8
a.

b.

7/18/2012
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Buildings: Identify and label all buildings as proposed or future.

Access: Provide pedestrian, vehicular and service access. Provide turning
templates for large vehicles. Not clear at 1"'=80'".

Parking Lots: (existing and proposed)
Stalls: Provide length and width. Provide the number that are required,
provided, compact and disability parking stalls. Identify the 3’ vehicular
overhang adjacent to continuous curbing. No obstructions shall be within the 3’
overhang. (ground cover is allowable.)
Walkways: provide width adjacent to parking stalls (7’ min)
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Directional flow of traffic: Identify existing and proposed directional arrows
Lighting: Identify the location (not to be within the 3’ vehicular overhang)
Disability parking, ramps, signage: provide details
Loading zones: provide dimensions (12’ x 40’ min.)
Planters: provide planter dimensions and radii
. Paving: per Public Works Standards P-44;P-42-P-43 Shade limits of proposed
pavmg with Phase I.
4. Walls or Fencing: Identify existing and proposed walls and fences complete with
location height and type of material.
D. Other Important Information:
1. Lot Mergers: Provide reference numbers
2. Traffic Impact Studies: TIS 08-021
3. CUP/SPR: C-05-216

Se@~eao

PUBLIC IMPROVEMENT REQUIREMENTS

The following requirements are based on city records and the accuracy of the existing and
proposed on-site and off-site conditions depicted on the exhibits submitted. Requirements
not addressed due to omission or misrepresentation of information, on which this review
process is dependent, will be imposed whenever such conditions are disclosed.

Questions relative to dedications, street improvements or off-street parking geometrics may
be directed to Louise Gilio at (559) 621-8678 Louise.Gilio@fresno.gov in the Public Works
Department Traffic and Engineering Division, Traffic Planning Section.

Submit the following, as applicable, in a single package to the City of Fresno Public Works

Department Engineering-Division (559-621-8560),

PJan—Gheek—and—GlS—Mappmg—Seeﬂen
and-TFraffic-Engineering;-for review and approval, prior to issuance of building and street
work permits: Street Improvement Plans, Signing and Striping Plans, Street Lighting Plans

and Signal Plans.

Underground all existing off-site overhead utilities within the limits of this site/map as
per FMC Section 12-1011 and Resolution No. 78-522/88-229.

If not existing, street work on major streets shall be designed to include Intelligent
Transportation Systems (ITS) conduit in accordance with the Public Works ITS
specifications.

Survey Monuments and Parcel Configuration

All survey monuments within the area of construction shall be preserved or reset by a
person licensed to practice Land Surveying in the State of California.

The parcel configuration depicted for the proposed development does not conform to
record information: a lot merger is required to establish this configuration prior to
building permits. Contact the Planning and Development Department for details or
submit a revised exhibit confining the proposed development within existing parcel lines.
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Street Dedications, Vacations and Encroachment Permits

Identify all street furniture, e.g.: public utility poles and boxes, guy wires, signs, fire hydrants,
bus stop benches, mail boxes, newsstands, trash receptacles, tree wells, etc. within the
public right of way. Also, identify the required 4’ minimum path of travel along the public
sidewalk directly in front of property, as required by the California Administration Code (Title
24). A pedestrian easement may be required if Title 24 requirements cannot be met.

Fresno Street: Arterial No dedications

Friant Road: Super Arterial

1. Dedicate 75’-106’ of property, from center line, for public street purposes within the
limits of this application per Public Works Standard P-52A; P-51, P-69 and P-70.
Center line shall be established per Official Plan Line No. 105 and Director’s
Determination No.2000-01. (3 thru lanes, 1 continuous right to Audubon, 1 right into
both entrances) ( dual left turns into park with a median to prohibit access from
entry.)

2. Dedicate a corner cut for public street purposes at the following intersections

a. Friant and Fresno

b. Friant and Audubon.

c. Friant at both entrances with ramps constructed to Public Works Standard
P-28. (dedications not required for ramps constructed to Public Works
Standard P-29)

Audubon Drive: Scenic Arterial No-dedications See conditions above.

Deed documents for the required dedications shall be prepared by the applicant’s
engineer and submitted to the Public works Department, Engineering Division,
Special Districts / Projects and Right of Way Section with verification of ownership
prior to issuance of building permits. The cost of deed document processing and
recordation fee must be paid at the time of deed submittal. Deed documents must
conform to the format specified by the city. Document format specifications may be
obtained from the City of Fresno Public Works Department, Engineering-Division;

Special-Districts - Projects-and-Right-of \Way-Section,-(559) 621-8694.

The construction of any overhead, surface or sub-surface structures and appurtenances in
the public rights-of-way is prohibited unless an encroachment permlt |s approved by the City
of Fresno Public Works Department, i

Rightef\Way-Seetion; (559) 621-8693. Encroachment perm|ts must be approved prior to
issuance of building permits.

Street Improvements

All improvements shall be constructed in accordance with the Standard Specifications and
Standard Drawings of the City of Fresno, Public Works Department. Street construction,
signing and striping plans are required and shall be approved by the City Engineer. The
performance of any work within the public street rights-of-way (including pedestrian and
utility easements) requires a STREET WORK PERMIT prior to commencement of work.
Contact the City of Fresno Public Works Department, Engineering-Services-Sestion at (559)
621-8686 621-8560 for detailed information. All required street improvements must be
completed and accepted by the city prior to occupancy.
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Repair

all damaged and/or off grade concrete street improvements as determined by the

City of Fresno Public Works Department, Construction Management Division, (559) 621-

5600.

Fresno Street: Arterial

y

2.

Construct standard curb ramps per Public Works Standards P-28, P-29 and P-32,
P-86-and-P-87, based on a 20’ radius. “Detectable Warning Devices” are required.
Construct concrete sidewalk to Public Works Standard P-5. The curb shall be
constructed to a 10’ commercial pattern. Construct tree wells per Public Works
Standard P-8. Planting of street trees shall conform to the minimum spacing
guidelines as stated in the Standard Specification, Section 26-2.11(C).

Construct street type approaches to Public Works Standard(s) P-76 and P-77, as
long as grades are sufficient. Provide 10’ of red curbing (3 coats) on both sides of
the proposed driveway approaches. Redesign is required at the southwesterly
approach to provide for a longer throat, 75’ minimum, and eliminate the awkward
intersection.

Remove existing improvements and install required improvements to new street
alignment and grade.

Construct an 80’ bus bay curb and gutter at the southwesterly entrance to Public
Works Standard P-73, complete with a 10’ monolithic sidewalk.

If not existing, construct permanent paving and transitions, as needed, within the
limits of this application.

Construct an underground street lighting system to Public Works Standard E-1 within
the limits of this application. Spacing and design shall conform to Public Works
Standard E-7 for Arterial Streets.

Friant Road: Super Arterial

1.

2

7/18/2012
C-12-032

Friant at Fresno: Construct a standard curb ramp per Public Works Standard P-28,
based on a 30’ radius. “Detectable Warning Devices” are required.

Friant at Audubon: Construct a standard curb ramp per Public Works Standard P-28,
based on a 30’ radius. -OR- Modify or replace the existing ramp to meet current
Public Works Standards, as determined by the Construction Management engineer
PRIOR to occupancy. “Detectable Warning Devices” are required, if not existing.
Reference Public Works Standards P-28 and P-32 thru-P-33-& P-86-and-P-87.
Construct standard curb ramps per Public Works Standard P-28, based on a 20’
radius at both entries. “Detectable Warning Devices” and dedications are required.
Identify and construct pedestrian access across both entries along Friant.

Remove existing improvements and install required improvements to new street
alignment and grade. Construct concrete curb, gutter and sidewalk to Public Works
Standard P-5. The curb shall be constructed to a 10’ commercial pattern. Construct
tree wells per Public Works Standard P-8. Planting of street trees shall conform to
the minimum spacing guidelines as stated in the Standard Specification, Section 26-
2.11(C).

Construct street type approaches to Public Works Standard(s) P-77, as long as
grades are sufficient. Provide 10’ of red curbing (3 coats) on both sides of the
proposed driveway approaches. Redesign the entrances to provide for the required
100’ throat.
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6. Identify and construct a bus bay curb and gutter along the Friant Frontage to Public
Works Standard P-73, complete with a 10’ monolithic sidewalk. Exact location to be
reviewed and approved by Traffic Engineering. A-streeteasementisrequired. (to
be within the continuous right turn lane.)

7. Construct permanent paving and transition, as needed within the limits of this
application.

8. Construct an underground street lighting system to Public Works Standard E-1 within
the limits of this application. Spacing and design shall conform to Public Works
Standard E-7 for Arterial Streets.

Audubon Drive: Scenic Arterial

1. Construct concrete sidewalk to Public Works Standard P-5. The curb shall be
constructed to a 15’ pattern. Contact Hilary Kimber for Landscaping requirements.
Planting of street trees shall conform to the minimum spacing guidelines as stated in
the Standard Specification, Section 26-2.11(C).

2. Construct driveway approaches to Public Works Standard(s) P-2 and P-6 P-4 or
provide documentation from the Traffic Engineer for the modified approaches shown.
Provide 10’ of red curbing (3 coats) on both sides of the proposed driveway
approaches.

3. Construct an underground street lighting system to Public Works Standard E-1 within
the limits of this application. Spacing and design shall conform to Public Works
Standards for Scenic Arterial Streets.

Off-Street Parking Facilities and Geometrics: Additional conditions to follow upon
submittal of a detailed site plan.

1. Off-Street parking facilities and geometrics shall conform to the City of Fresno Public
Works Department, Parking Manual and Standard Drawing(s) P-21, P-22 and P-23

2. Install 30" state standard "STOP" sign(s). Locations to be identified upon submittal of
a detailed site plan. Signs shall be mounted on a 2" galvanized post with the bottom
of the sign 5’ # above ground; located behind curb and immediately behind a major
street sidewalk. A "right turn only" sign is also required at the same location at all
entrances except the entrance along Fresno Street with the full opening. Install a 30"
x 36" state standard sign immediately below the stop sign on the same post.

3. Parking space needs, circulation, access, directional signs (e.g. "Entrance," "Exit,"
"Right Turn Only," "One Way" signs, etc.) will be address upon submittal of a
detailed site plan.

4. Gate details: Provide details for all proposed gates. Provide for vehicle stacking
and onsite turn around. Submit the redesign to Traffic for review and approval prior
to permits.

Traffic Impact Study: This development will generate a total of 659 a.m. / 1216 p.m. peak
hour trips and generate a count of 12,226 Average Daily Trips (A.D.T.), based upon the
following:

Land Use Size Average Daily Trips (ADT) AM Pk Hour PM Pk Hour

*Multi-family 24 units 161 12 15

*Retail 209,650 s.f. 9002 216 786

*Office 278,200 s.1. 3063 431 415
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While the Traffic Impact Study allowed for reduction in overall trip generation for operational
analysis purposes, the TSMI fee will be calculated consistent with Public Works policies and
procedures that do not allow for these reductions to occur. These reductions were not
assumed in the TSMI nexus study. This is an approximate calculation and shall be
recalculated at the time of building permits.

A Traffic Impact Study is required and has been submitted. Comply with the mitigation
measure requirements of the Traffic Engineering Manager in the attached letter dated 9-12-
08. See Exhibit “C”. In addition this project has an Environmental Impact Report (EIR)
and this project shall comply with all mitigation measures outlined in that environmental
document. Comply with the 9-12-08 memo and the EIR No. 10142 mitigated measures.

Traffic Signal Mitigation Impact (TSMI) Fee: This TSMI fee is credited against signal
installation and Intelligent Transportation System (ITS) improvements (constructed at their
ultimate location) anticipated to build out the 2025 general Plan circulation element and
included in the Nexus Study for the TSMI fee. Project specific impacts that are not
consistent with the 2025 General Plan, Public Works P-69 standards and/or already
incorporated into the TSMI fees infrastructure costs are not reimbursable unless the City
Engineer and City Traffic Engineer include the new traffic signal and/or ITS infrastructure in
the next update and the applicant agrees to pay the new calculated TSMI fee that included
the new infrastructure. Failure to pay this fee or construct improvements that are credited /
reimbursable with this fee will result in a significant unmitigated impact as this fee is applied
to all projects within the City Sphere of Influence. If the applicant is conditioned with
improvements that are credited / reimbursable with this fee they should work with the
Department of Public Works and identify with a Professional Engineer’s estimate the costs
associated with the improvements prior to paying the TMI fee at time of building permit.

This project shall pay its TSMI Fee at the time of building permit based on the trip
generation rate(s) as set forth in the latest edition of the ITE Generation Manual.

Modify all median noses within the perimeter of this project such that they do not extend into
the cross walks. Full adjacent intersections are to be i<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>