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1. Introduction 

1.1 INTRODUCTION 

This Final Environmental Impact Report (FEIR) has been prepared in accordance with the California 
Environmental Quality Act (CEQA), as amended (Public Resources Code Section 21000 et seq.), and 
CEQA Guidelines (California Administrative Code Section 15000 et seq.). 

According to CEQA Guidelines, Section 15132, the FEIR shall consist of: 

(a) The Draft Environmental Impact Report (DEIR) or a revision of the Draft; 

(b) Comments and recommendations received on the DEIR either verbatim or in summary; 

(c) A list of persons, organizations, and public agencies comments on the DEIR; 

(d) The responses of the lead agency to significant environmental points raised in the review and 
consultation process; 

(e) Any other information added by the lead agency. 

This document contains responses to comments received on the DEIR for the Fresno El Paseo Master 
Plan Project during the public review period, which began May 6, 2010, and closed June 21, 2010. In 
addition, this document also contains responses to comments received on the Recirculated DEIR for the 
Fresno El Paseo Master Plan Project during the public review period, which began August 19, 2010, and 
closed on October 4, 2010. This document has been prepared in accordance with CEQA and the CEQA 
Guidelines and represents the independent judgment of the lead agency. The FEIR comprises this 
document and the circulated DEIR and Recirculated DEIR, in accordance with CEQA Guidelines, Section 
15132. 

1.2 FORMAT OF THE FEIR 

This document is organized as follows:  

Section 1, Introduction. This section describes CEQA requirements and contents of this FEIR.  

Section 2, Response to Comments. This section provides a list of agencies and interested persons 
commenting on the DEIR and Recirculated DEIR; copies of comment letters received during the public 
review periods; and individual responses to written comments. To facilitate review of the responses, each 
comment letter has been reproduced and assigned a number (A-1 through A-11 for letters received from 
agencies and organizations, and R-1 for the letter received from a resident). Comment letters received 
during the Recirculated DEIR public review period have the letter “R” preceding the assigned number 
(e.g., RA-1 for comment letters received from agencies and organizations). Individual comments have 
been numbered for each letter and the letter is followed by responses with references to the 
corresponding comment number.  
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Section 3. Revisions to the Draft and Recirculated DEIR. This section contains revisions to the DEIR 
and Recirculated DEIR text and figures as a result of the comments received by agencies and interested 
persons as described in Section 2, and/or errors and omissions discovered subsequent to release of the 
DEIR and Recirculated DEIR for public review.  

The responses to comments contain material and revisions that will be added to the text of the FEIR. City 
of Fresno staff has reviewed this material and determined that none of this material constitutes the type 
of significant new information that requires recirculation of the other portions of the DEIR not included in 
the Recirculated DEIR, nor would it require recirculation of the Recirculated DEIR for further public 
comment under CEQA Guidelines Section 15088.5. None of this new material indicates that the project 
will result in a significant new environmental impact not previously disclosed in the DEIR and/or 
Recirculated DEIR. Additionally, none of this material indicates that there would be a substantial increase 
in the severity of a previously identified environmental impact that will not be mitigated, or that there 
would be any of the other circumstances requiring recirculation described in Section 15088.5.  

1.3 CEQA REQUIREMENTS REGARDING COMMENTS AND RESPONSES 

CEQA Guidelines Section 15204 (a) outlines parameters for submitting comments and reminds persons 
and public agencies that the focus of review and comment of DEIRs should be “on the sufficiency of the 
document in identifying and analyzing possible impacts on the environment and ways in which 
significant effects of the project might be avoided or mitigated. Comments are most helpful when they 
suggest additional specific alternatives or mitigation measures that would provide better ways to avoid or 
mitigate the significant environmental effects. At the same time, reviewers should be aware that the 
adequacy of an EIR is determined in terms of what is reasonably feasible. …CEQA does not require a 
lead agency to conduct every test or perform all research, study, and experimentation recommended or 
demanded by commenters. When responding to comments, lead agencies need only respond to 
significant environmental issues and do not need to provide all information requested by reviewers, as 
long as a good faith effort at full disclosure is made in the EIR.”  

CEQA Guidelines Section 15204 (c) further advises, “Reviewers should explain the basis for their 
comments, and should submit data or references offering facts, reasonable assumptions based on facts, 
or expert opinion supported by facts in support of the comments. Pursuant to Section 15064, an effect 
shall not be considered significant in the absence of substantial evidence.” Section 15204 (d) also states, 
“Each responsible agency and trustee agency shall focus its comments on environmental information 
germane to that agency’s statutory responsibility.” Section 15204 (e) states, “This section shall not be 
used to restrict the ability of reviewers to comment on the general adequacy of a document or of the lead 
agency to reject comments not focused as recommended by this section.” 

In accordance with CEQA, Public Resources Code Section 21092.5, copies of the written responses to 
public agencies will be forwarded to those agencies at least 10 days prior to certifying the environmental 
impact report. The responses will be forwarded with copies of this FEIR, as permitted by CEQA, and will 
conform to the legal standards established for response to comments on DEIRs.  
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2. Response to Comments 

Section 15088 of the CEQA Guidelines requires the lead agency (City of Fresno) to evaluate comments 
on environmental issues received from public agencies and interested parties who reviewed the DEIR 
and prepare written responses. 

This section provides all written responses received on the DEIR and Recirculated DEIR and the City of 
Fresno’s responses to each comment.  

Comment letters and specific comments are given letters and numbers for reference purposes. Where 
sections of the DEIR or Recirculated DEIR are excerpted in this document, the sections are shown 
indented. Changes to the DEIR and Recirculated DEIR text are shown in underlined text for additions and 
strikeout for deletions. 

The following is a list of agencies and persons that submitted comments on the DEIR during the public 
review period. 

 
Number 

Reference Commenting Person/Agency Date of Comment Page No. 
Agencies & Organizations 

A1 Fresno Yosemite International Airport May 10, 2010 2-3 
A2 City of Clovis Department of Planning and Development Services June 8, 2010 2-7 
A3 Madera County Resource Management Agency Planning Department June 11, 2010 2-11 
A4 Fresno Irrigation District June 14, 2010 2-29 
A5 Aquarius Aquarium June 15,2010 2-37 
A6 County of Fresno Department of Public Health June 15, 2010 2-47 
A7a State of California Department of Transportation  June 17, 2010 2-51 
A7b State of California Department of Transportation July 7, 2010 2-61 
A8 Central Unified School District June 21, 2010 2-65 
A9  Public Utilities Commission June 21, 2010 2-71 
A10 San Joaquin Valley Air Pollution Control District June 21, 2010 2-79 
A11a Fresno Metropolitan Flood Control District June 21, 2010 2-83 
A11b Fresno Metropolitan Flood Control District August 3, 2010 2-95 

Residents 
R1 Suzanne Lanfranco June 21, 2010 2-99 
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The following is a list of agencies and persons that submitted comments on the Recirculated DEIR 
during the public review period. 

 
Number 

Reference Commenting Person/Agency Date of Comment Page No. 
Agencies & Organizations 

RA1 Fresno County Department of Agriculture September 3, 2010 2-115 
RA2 Fresno Yosemite International Airport September 7, 2010 2-119 
RA3 County of Fresno Department of Public Health September 27, 2010 2-123 
RA4 San Joaquin Valley Air Pollution Control District October 4, 2010 2-127 
RA5 Public Utilities Commission October 4, 2010 2-131 
RA6 Native American Heritage Commission September 9, 2010 2-135 
RA7 State Clearinghouse October 5, 2010 2-143 
RA8 State of California Department of Transportation October 14, 2010 2-147 
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LETTER A1 – Fresno Yosemite International Airport (1 page)  
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A1. Response to Comments from Fresno Yosemite International Airport, dated May 10, 2010. 

A1-1 Comment acknowledged. The Federal Aviation Administration noticing 
requirements, as noted in this comment, are not applicable to the proposed project. 
Height limitations included in the various zoning designations for the project site 
would not allow structures over 200 feet.  
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LETTER A2 – City of Clovis (2 pages) 
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A2. Response to Comments from City of Clovis Department of Planning and Development 
Services, dated June 8, 2010. 

A2-1 The DEIR and Traffic Impact Study (TIS) both acknowledge that the funding 
availability and construction schedules for the SR-99/Veterans Boulevard 
interchange, as well as the future extensions of Veterans Boulevard and the UPRR 
grade separation at Herndon Avenue are uncertain. The SR-99/Veterans Boulevard 
interchange is proposed to be funded by the Regional Transportation Mitigation Fee 
(RTMF) in addition to the Measure “C” Sales Tax and State Transportation 
Improvement Program funds, which are all part of the Measure “C” program. The 
Program EIR has been prepared at a project level for Phase 1 of the project and a 
programmatic level for the remaining Phases (2-5). Detailed improvement 
requirements for each subphase have been included in the mitigation requirements. 
Based on the traffic analysis, the Veterans Boulevard/SR-99 interchange is not 
required in order to mitigate Phase 1, but will be required prior to occupancy of 
Phase 3. The following mitigation measure was included in the Recirculated DEIR 
and assures that development resulting in significant impacts cannot occur until 
appropriate improvements are in place to provide acceptable levels of service: 

13-54 Project Applicant shall prepare a traffic impact study for each of the 
subsequent development phases (Phases 2 through 5) of the Master 
Plan to confirm conditions and related cumulative growth assumptions. 
The traffic impact study shall be prepared in a manner similar to the level 
of the Phase 1 traffic analysis (including its sub-phases). These updates 
shall be prepared consistent with the City of Fresno Traffic Impact Study 
Guidelines and shall incorporate any fee requirements from the City’s 
Traffic Signal Mitigation Impact and Fresno Major Street Improvement 
programs, the Fresno County Regional Transportation Mitigation Fee 
program, and applicable Caltrans requirements. In addition, the traffic 
analyses shall provide updated information on the status of local and 
regional capital traffic improvements, and analyze background traffic 
conditions accordingly.  

• Prior to the issuance of building permits for the respective phase, 
the Project Applicant shall demonstrate that none of the following 
conditions would result from implementation of the project phase: 

• For ramp intersections on SR-99, the project causes a ramp 
intersection to drop from Level of Service (LOS) C or better to LOS D 
or worse. 

 Per CEQA Guidelines Section 15126.6(a), an EIR is required to “describe a range of 
reasonable alternatives to the project, which would…avoid or substantially lessen 
any of the significant effects of the project….” The mitigation measure above assures 
that project development will not result in a significant impact related to any potential 
delays in the construction of the SR-99/Veterans Boulevard interchange. Therefore, it 
is not necessary to evaluate a scenario without the interchange in place. 

A2-2 The commenter is correct in noting that the Nexus Study for the RTMF program 
does not indentify SR-99 capacity improvements. However, the City of Fresno’s 



 
2. Response to Comments 
 

Page 2-10 • The Planning Center October 2010 

Traffic Signal Mitigation Impact and Fresno Major Street Improvement programs do 
address capacity enhancements along with Proposition 1B funds that Caltrans is 
utilizing to widen and add mainlines from four to six lanes. Additionally, Measure C 
has funding for Veterans Boulevard/SR-99 that provides capacity enhancement to 
SR-99/Herndon Avenue and SR-99/Shaw Avenue. The commenter also correctly 
identifies a discrepancy between the discussion for regional roadway improvement 
funding sources (RTMF vs. fair share program) between the DEIR and TIS in DEIR 
Appendix L. This information has been updated and corrected in the Recirculated 
DEIR and associated updated appendices. As recommended by this commenter, 
project-related mitigation as updated in the Recirculated DEIR includes both RTMF 
fees and fair share contribution towards Caltrans facility improvements not included 
in the RTMF.  

A2-3 Please refer to Response A2-2; the Recirculated DEIR, Section 5.13, Transportation 
and Traffic and Recirculated DEIR Appendix L.  

A2-4 Please refer to Response A2-2; the Recirculated DEIR, Section 5.13, Transportation 
and Traffic, and Recirculated DEIR Appendix L. 

A2-5 The referenced table in this comment (DEIR Table 5.13-15, Summary Traffic 
Mitigation) has been updated and corrected in the Recirculated DEIR and is 
included as Table 5.13-17. The table is provided in strike out and underlined format 
to clearly indentify the changes in the table. The revisions identify the correct 
sources of funding consistent with the updated traffic study and addendum (as 
included in the DEIR and Recirculated DEIR appendices).  



 
2. Response to Comments 

 

Fresno El Paseo Final EIR City of Fresno • Page 2-11 

LETTER A3– County of Madera (9 pages) 
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A3. Response to Comments from Madera County Resource Management Agency, Planning 
Department, dated June 11, 2010. 

A3-1 The commenter is correct and the cited reference should be CEQA Guidelines 
Section 15126.6(a). This correction has been made and is reflected in Chapter 3, 
Revisions to the Draft EIR of this Final EIR. 

A3-2 The Mitigation Measure (10-4) referenced in this comment is complete in the main 
text of the document, Section 5.10, Noise. Material delivery shall be restricted to 7 
AM to 10 PM. The omission of the AM hour in the Executive Summary has been 
corrected in Chapter 3, Revisions to the Draft EIR.  

A3-3 The hours specified in Mitigation Measure 10-6 are consistent with the City of 
Fresno’s Municipal Code and standards for specific time periods. Please refer to 
DEIR Table 5.10-7, Exterior Noise Standards, which lists the City’s noise standards 
for the following time periods: 10 PM to 7 AM, 7 AM to 7 PM, and 7 AM to 10 PM. 
The DEIR reference to the 7 AM to 10 PM time period as “daytime” hours has been 
revised as included in Chapter 3, Revisions to the Draft EIR.  

A3-4 The conclusion that the referenced project-related impact on fire service is less than 
significant is substantiated by the information included in DEIR Section 5.12.1.3, 
Public Services, Environmental Impacts. That section also references the response 
from Deputy Fire Chief Joel Aranaz of the Fresno Fire Department (see DEIR, 
Appendix K, Service Provider Correspondence). The commenter is correct in stating 
that the project should incorporate fire prevention construction and sprinklers. These 
are existing regulatory requirements, however, and do not need to be provided as 
CEQA mitigation measures. DEIR Section 5.12.1.5, Existing Regulations, specifies 
these requirements for the El Paseo project and the conclusions that fire impacts 
would be less than significant are based on compliance with these requirements.  

A3-5 The potential impact of holiday traffic is not known without monitoring as 
recommended in Mitigation Measure No. 13-2. The City is being proactive by 
requiring monitoring and a Holiday Traffic Control Plan and associated measures, if 
required, to assure that holiday-related congestion and safety concerns are 
mitigated. The mitigation measures appropriately include sample measures that 
could be required to mitigate any problem identified. This measure is not deferred 
mitigation. 

A3-6 The Draft EIR is a Program EIR for the entire project and a project-level EIR for 
Phase 1 of the proposed project. The Phase 1 traffic analysis level, therefore, 
includes a detailed evaluation of five subphases in much greater detail than the 
Program level assessment for Phases 2 through 5. The mitigation measure 
referenced in this comment was intended to assure that the detailed traffic study for 
the subsequent phases is conducted and information is updated as appropriate. 
This mitigation, however, was strengthened in the Recirculated DEIR to include 
performance standards and now reads as follows: 
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13-2530 Project Applicant shall prepare an update of the a traffic impact study for 
each of the subsequent development phases (Phases 2 through 5) of the 
Master Plan to confirm conditions and related cumulative growth 
assumptions. The traffic impact study shall be prepared in a manner similar 
to the level of the Phase 1 traffic analysis (including its subphases). These 
updates shall be prepared consistent with the City of Fresno Traffic Impact 
Study Guidelines and shall incorporate any fee requirements from the City’s 
TSMI and FMSI programs, the Fresno County RTMF program, and 
applicable Caltrans requirements. In addition, the traffic analyses shall 
provide updated information on the status of local and regional capital traffic 
improvements, and analyze background traffic conditions accordingly.  

Prior to the issuance of building permits for the respective phase, the Project 
Applicant shall demonstrate that none of the following conditions would 
result from implementation of the project phase: 

o Triggers an intersection operating at acceptable LOS (LOS D or better) 
to operate at unacceptable levels of service. 

o Triggers an intersection operating at unacceptable LOS (LOS E) to 
operate at LOS F. 

o Increases the average delay by five or more seconds for an intersection 
that is already operating at unacceptable LOS. 

o An unsignalized intersection found to operate at unsatisfactory LOS 
(LOS E or lower) requires preparation of a traffic signal warrant to 
determine whether signalization of the intersection would be warranted.   

A3-7 The commenter is correct and the cited reference per the updated 2010 CEQA 
Guidelines is §15130 (b)(1)(A) and (B). This correction has been made and is 
reflected in Chapter 3, Revisions to the Draft EIR, of this Final EIR. 

A3-8 The Draft EIR provides the regional context of the proposed project in several 
sections, including the Population and Housing, Land Use, and Transportation and 
Traffic sections. The role of the Council of Fresno County Governments Fresno COG 
is described, as are the Regional Transportation Plan (RTP), San Joaquin Valley 
Blueprint, and related funding programs (e.g., Regional Transportation Mitigation 
Fee (RFMF)). As quantified in Table 5.11-10, Projected Jobs/Housing Ratio in the 
City of Fresno the project would have a minimal impact in the jobs/housing balance 
for the City (increase from 1.35 to 1.36 from baseline conditions without the project, 
to conditions with project buildout). This analysis provides support that the proposed 
project would not indirectly result in substantial project area population growth. A 
discussion of cross-county transit of workers or jobs/housing balance analysis for 
surrounding jurisdictions is beyond the scope of a project-level EIR. Moreover, given 
the minimal effect that buildout of the project would have on the local jobs/housing 
balance, any change in the regional jobs/housing balance is unlikely to be 
appreciable. 
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A3-9 This comment correctly cites two different sections of the Draft EIR. The information 
provided in the DEIR traffic section (page 5.13-18) was based on a site survey that 
was conducted over a three-day period. The survey indicated an average of 11 trains 
between the hours of 7 AM to 7 PM. The information provided in the DEIR noise 
section (page 5.10-7) was based on the Federal Railroad Administration's (FRA) train 
count of eight trains between the hours of 6 AM and 6 PM. This information was 
used solely to estimate the noise impact of each train as it passed by the project 
site. The information as referenced by the commenter for both the DEIR traffic 
section and the DEIR noise section is detailed in the RSS (Appendix H).  

A3-10 Discussion of the cross-county transit of workers is not a requirement of the City’s 
Traffic Impact Study Guidelines on which the TIS is based. Although there is no 
specific discussion about the cross-county transit of workers in the Traffic section of 
the DEIR and the Final TIS in Appendix L, the traffic analysis included the cross-
county distribution of project-related trips, which includes employees and patrons of 
all phases of the Master Plan. The traffic distributions for all phases of the Master 
Plan are based on select zone trip assignments from the Fresno COG travel demand 
model. The Fresno COG travel demand model is the City-approved source for trip 
distribution patterns for projects within the City. According to the select zone trip 
assignments, project traffic heading to and from Madera County is estimated at 2 to 
3 percent. 

A3-11 Contrary to the comment, the Executive Summary section of the Market Study does 
mention the impacts the proposed project would have on surrounding counties. In 
the second paragraph in the Potential Regional Impacts section on page 2, the 
document notes that the market study analyzed impacts to two regional trade areas, 
one of which included regional shopping centers in Madera. The third paragraph in 
this section summarizes the analysis’s finding that the regional trade area in Madera 
generates “sufficient consumer spending, even with the loss of spending that the 
proposed project could capture, to support existing and planned retail 
development.” This section also summarizes the analysis’ conclusion that the 
proposed project should not cause long-term vacancies and urban decay in the 
region beyond its defined trade area. Please refer to Response A3-10 regarding 
traffic methodology and DEIR Section 5.3, Air Quality, for an analysis of vehicle-
generated air quality impacts.  

A3-12 Contrary to the comment, the Market Study does assess the potential impacts in 
Madera County. This comment confuses two separate issues covered in the Market 
Study. The Trade Area chapter, pages 18 through 23, discusses the trade area for 
the proposed project. The Potential Regional Impacts chapter, pages 28 through 33, 
discusses the potential for urban decay impacts in the two regional trade areas 
adjacent to the proposed project’s trade area, specifically including Madera County.  

As delineated on the map on page 22, the project’s trade area would extend into the 
southern portion of Madera County. The Market Study found that there is sufficient 
consumer spending in the proposed project’s trade area to support the amount of 
existing retail building space as well as the proposed project and other planned 
retail development. Because there is sufficient spending to support the amount of 
retail building space, the Market Study, on page 26, concludes that the proposed 
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project would not cause long-term structural vacancies leading to urban decay 
within the proposed project’s trade area. 

The second separate issue is whether or not the proposed project would cause 
long-term structural vacancies in the adjacent regional trade areas. Generally, a new 
shopping center will draw customers who previously drove a farther distance to 
shop at competing retail centers. When the proposed project begins operation, 
residents living the project’s trade area will no longer drive farther to shopping 
centers in the rest of Madera County and the Fresno-Clovis metropolitan area. The 
Market Study assess whether or not there is sufficient consumer spending remaining 
in these two regional trade areas to support the amount of existing and planned 
retail building space. 

The Market Study does provide a map of the delineated trade areas for the 
proposed project (Map 3 on page 22) and for the regional trade area in the Fresno-
Clovis area (Map 4 on page 30). Although there is no map delineating the regional 
trade area in Madera County, the text on page 33 clearly defines this trade area as 
“all of Madera County except for the portion included in the proposed project’s 
regional trade area and the portion included in the trade area for Blackstone 
Corridor/Clovis regional retail centers.” The Market Study finds on page 34 that the 
Madera County regional “trade area contains sufficient consumer spending to 
support the existing and planned retail build space even with the proposed project’s 
capture of some of Madera County’s consumer spending.” 

Because the Market Study does indeed assess the potential regional impacts in 
Madera County and because it finds that the proposed project would not create 
long-term structural vacancies leading to urban decay in Madera County, no 
additional studies are warranted. 

A3-13 This comment is essentially the same as comment A3-12. The commenter suggests 
that the DEIR and Market Study have not considered the potential economic impacts 
in Madera County. As the response to comment A3-12 makes clear, the Market 
Study does indeed evaluate the potential impacts and finds that the proposed 
project would not cause long-term structural vacancies leading to urban decay. 

This comment, however, adds the phase “loss of trade.” Loss of trade in Madera 
County would only be an environmental impact to the degree that it would cause 
long-term structural vacancies leading to urban decay. Indeed, if the threshold were 
simply loss of trade, then there would be no new retail development anywhere in 
California, because every new retailer captures some spending that currently goes 
elsewhere. The Market Study does, however, find that even without the consumer 
spending that would be diverted to the proposed project, there would still be 
sufficient spending to support the amount of existing and planned retail building 
space in the Madera County regional trade area. 

A3-14 As concluded in the Market Study and summarized in previous responses A3-11 
through A3-13, the Market Study found that there is sufficient consumer spending in 
the proposed project’s trade area to support the amount of existing retail building 
space in the trade area as well as the proposed project and other planned retail 
development. Small business closures in Madera County due to the proposed El 
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Paseo project, therefore, would not occur, and mitigation related to business closure 
is not required. Mitigation to address project-related impacts to regional facilities, 
however, including SR-99, is detailed in the EIR. Please refer to the updated analysis 
and mitigation included in the Recirculated DEIR.  

A3-15 CEQA Guidelines Section 15064(f)(6) does not require “a detailed examination of the 
impacts to surrounding communities and counties,” as stated in the comment. This 
section reads as follows: 

15064. DETERMINING THE SIGNIFICANCE OF THE ENVIRONMENTAL 
EFFECTS CAUSED BY A PROJECT 

(f) The decision as to whether a project may have one or more 
significant effects shall be based on substantial evidence in the record of 
the lead agency. 
 
(6) Evidence of economic and social impacts that do not contribute to or 
are not caused by physical changes in the environment is not 
substantial evidence that the project may have a significant effect on the 
environment. 

The Draft EIR appropriately addresses potential project-related impacts, including 
indirect socioeconomic impacts, to surrounding communities and counties.  

A3-16 CEQA Guidelines Section 15131 states that “Economic or social information may be 
included in an EIR or may be presented in whatever form the agency desires” and 
notes that economic or social effects of a project shall not be treated as significant 
effects on the environment. An economic or social impact can be significant if it 
results in a significant physical change. Moreover, this section states that “the 
intermediate economic or social changes need not be analyzed in any detail greater 
than necessary to tract the chain of cause and effect.”  

The Market Study concludes that there is sufficient consumer spending in the 
proposed project’s trade area to support the amount of existing retail building space 
as well as the proposed project and other planned retail development. The 
proposed project would not result in economic effects that would indirectly result in 
significant physical, environmental effects, and no additionally evaluation is required.  

A3-17 Section 5.11, Population and Housing, substantiates the conclusion that employment 
growth and indirect population growth generated by the proposed project would not 
constitute a substantial adverse impact. The jobs/housing balance analysis 
demonstrates that the project’s impact on this ratio for the City of Fresno would be 
minimal. A jobs/housing analysis of surrounding counties is beyond the scope of a 
project-specific EIR. The economic impacts of the project have been addressed in 
the Market Study, and air quality and circulation impacts, including regional 
considerations, are addressed in DEIR Sections 5.3 and 5.13, respectively. 

A3-18 The referenced DEIR sentence erroneously refers to Section 5.13.4 instead of 5.13.3. 
This correction has been made and is reflected in Chapter 3, Revisions to the Draft 
and Recirculated EIR, of this Final EIR. 
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A3-19 The Traffic Impact Study (TIS) prepared for the proposed project (Final Traffic 
Impact Study for Fresno El Paseo Project, DKS, 2008) includes existing, cumulative 
(ambient growth and approved/pending projects), and project traffic distributed on 
SR-99 north to/from Madera County. The TIS was prepared consistent with the 
Traffic Impact Study Guidelines of the City of Fresno (lead agency) and utilized 
regional traffic forecasting methodology consistent with the Fresno COG travel 
demand model. Based on Select Zone model runs from the Fresno COG traffic 
model, approximately 2 percent (weekdays) and 3 percent (Saturdays) of project 
traffic would originate and/or be destined northward to Madera County and other 
destinations to the north, while a majority of project traffic would be destined to the 
south and east. This distribution was also applied to the 70+ cumulative projects 
analyzed in the study area. Ambient growth from outside the Fresno area was 1.08 
to 1.12 percent per year as provided in the COG traffic model. The impact of the 
cumulative traffic volumes can be seen in the growth of the future traffic volumes on 
the northbound and southbound segments of the SR-99 freeway, north of Herndon 
Avenue, as analyzed in the TIS. 

A3-20 DEIR Section 5.3, Air Quality, provides an evaluation of air quality impacts from 
operation of the proposed project. Project-related air pollutant emissions from 
operational activities were calculated and compared to the San Joaquin Valley Air 
Pollution Control District’s (SJVAPCD) regional significance thresholds. These 
thresholds address the impacts of air pollutant emissions from motor vehicles 
traveling to and from a project in addition to stationary sources on local and regional 
air quality. Projects in the San Joaquin Valley Air Basin (SJVAB) whose operation-
related emissions exceed the regional emissions thresholds will be considered to 
have significant air quality impacts. Madera County is in the SJVAB and therefore is 
included in this analysis. According to the SJVAPCD, an exceedance of the regional 
emissions thresholds would result in contribution to the nonattainment designation 
of SJVAB.  

The air quality analysis is based on the project-related vehicle trips as provided by 
the TIS. The project-related trips include all vehicle trips including vendor trips 
(please see response to Comment A3-10). The UREMIS2007 model assumes heavy-
duty trucks for the fleet mix. As shown in Table 5.3-8 of the DEIR, the proposed 
project would exceed the SJVAPCD’s regional emissions thresholds for VOC, NOX, 
and PM10 for all phases of development. Therefore, air quality impacts from the 
project’s operation-related air pollutant emissions would be significant and would 
contribute to the nonattainment designations of the SJVAB. According to the 
SJVAPCD, any proposed project that would individually have a significant air quality 
impact would also be considered to have a significant cumulative air quality impact. 
Section 5.3 concludes that because the proposed project’s operation-related air 
pollutant emissions would exceed the SJVAPCD’s regional emissions thresholds for 
VOC, NOX, and PM10, it would therefore result in significant cumulative air quality 
impacts. Per CEQA Guideline Section 15091, the City of Fresno as the lead agency 
and decision maker would be required to prepare a written finding stating this and 
also prepare in writing a statement of overriding considerations per CEQA Guideline 
Section 15093 if the City approves the project. 

A3-21 As referenced on DEIR page 5.13-19, Section 5.13.2 Thresholds of Significance, 
CEQA Guidelines Appendix G includes the following checklist question (referenced 
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as Threshold T-2 in this DEIR): Would the project “Exceed, either individually or 
cumulatively, a level of service standard established by the county congestion 
management agency for designated roads or highways?” Impact No. 5.13-6 directly 
answers this threshold question which specifically relates to project consistency with 
a Congestion Management Plan (CMP). As noted, as of the publication of the DEIR 
there is not a CMP for Fresno County. The impact statement accurately states that 
since there is no plan or related CMP-adopted service standard, the proposed 
project would not exceed a CMP standard. The DEIR text does not state or imply 
that congestion would not occur. Project-related traffic impacts and level of service 
are addressed in this section of the DEIR (Section 5.13, Transportation and Traffic) 
and the supporting TIS (Appendix L). 

A3-22 The DEIR provides the regional context for the project and evaluates regional 
impacts and impacts to surrounding communities at an appropriate level of detail. 
Please also refer to response to comment A3-8. 

A3-23 The proposed project would implement various mitigation measures, as discussed 
in Chapter 5.3, Air Quality, and Chapter 5.15, Global Climate Change that would 
reduce project-related operational emissions from both stationary and mobile 
sources. Some of the mitigation measures included in these two chapters 
correspond with the commenter’s recommended measures, which are discussed 
below. The following discusses the applicability of the commenter’s recommended 
measures. 

i. Comment acknowledged and has been forwarded to the project applicant 
for consideration. The proposed project includes various project features 
and mitigation measures, including incorporation of SJVAPCD’s Best 
Performance Standards, which would increase energy efficiency and reduce 
GHG emissions from mobile and stationary sources. In addition, several of 
the commenter’s recommendations are included as mitigation for the 
proposed project. The project would not result in a significant GHG impact 
from area sources, energy and water usage, and waste after implementation 
of mitigation.  

ii. This measure is already included as part of Mitigation Measure 3-6. 

iii. The proposed project would accommodate public transit and alternative 
transit use. Phase 1 includes plans for internal pedestrian pathways and 
proposes a small Fresno Area Express (FAX) transit center (i.e., bus turnout 
with shelter) south of the Bryan Avenue/”Anchor A” driveway intersection. 
This bus turnout would serve the patrons of Phase 1 as well as the 
neighboring residential communities and the adjacent schools. Pedestrian 
walkways will provide access to this bus turnout. This would encourage the 
use of public transit and pedestrian circulation within the Phase 1 site. 
Figure 5.13-8, Pedestrian Master Plan, of the Recirculated DEIR shows the 
linkages of pedestrian facilities for Phase 1 and all phases of the Master 
Plan. As the site plan will be reviewed by FAX, all City and/or FAX design 
requirements would be met in order to obtain site plan design approval. 
Additionally, future transit routes and potential for additional bus stops 
would be determined with precise site plans in coordination with FAX. In 
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addition, Mitigation Measure 15-7 would require coordination with FAX to 
provide transit stops with bicycle/pedestrian access and would also require 
applicants for new development projects to construct bus turnouts. 

iv. Please see response above. 

v. This measure is already included as Mitigation Measure 15-12. 

vi. This measure is already included as part of Mitigation Measure 3-5. 

vii. It is not anticipated that either a grocery store or home improvement retail 
outlet would be developed for Phase 1. For future phases (i.e., Phases 2 
through 5), specific tenant mix is currently unknown. Additionally, 
establishing this type of home delivery program would be at the discretion of 
the individual tenants. 

viii. The California Air Resources Board (CARB) has adopted Rule 2485, which 
limits nonessential idling of commercial diesel vehicles to five minutes or 
less and would be applicable to the proposed project. 

ix. The DEIR evaluates impacts in accordance with the degree of specificity 
required (CEQA Guidelines Section 15168). No significant impacts were 
identified with regard to truck deliveries as described on pages 5.7-11 and 
5.7-12 of the DEIR. Truck refrigeration units were included in the evaluation 
of health risks associated with truck deliveries. Therefore, mitigation 
measures are not required. 

x. Establishment of this type of funding program would be at the discretion of 
each of the individual commercial/retail tenants (businesses) or the 
company providing the trucking services because the trucks used would not 
be owned or operated by the project applicant.  

xi. Comment acknowledged and forwarded to the project applicant for 
consideration. 

xii. The proposed project would comply with the SVJAPCD Indirect Source 
Review program (Rule 9510) in addition to other applicable district rules and 
CARB and state regulations that would reduce air quality impacts. In 
addition, the proposed project incorporates various mitigation measures to 
increase energy efficiency and reduce air pollutant emissions from both 
stationary and mobile sources.  
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LETTER A4 – Office of Fresno Irrigation District (5 pages) 
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A4. Response to Comments from Office of Fresno Irrigation District, dated June 14, 2010. 

A4-1 Comment acknowledged. 

A4-2 As detailed in the DEIR Section 5-13, Transportation and Traffic, and in the Traffic 
Impact Study (TIS) included as DEIR Appendix L, project mitigation includes 
roadway and intersection improvements for Parkway Drive at Herndon Avenue and 
Parkway Drive at Grantland Avenue, potentially in the vicinity of Fresno Irrigation 
District’s (FID’s) pipeline crossing. The following mitigation is added to assure that 
FID has the opportunity to review and approve the improvement plans. This new 
mitigation measure has also been included in Section 3, Revisions to the Draft and 
Recirculated EIR.  

13-25a The project applicant and City shall coordinate with the Fresno Irrigation 
District regarding road and intersection improvements in the vicinity of 
Parkway Drive that could potentially affect FID’s pipeline crossing. Final 
plans shall be reviewed and approved by FID prior to construction of 
improvements in this vicinity.  
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LETTER A5 – Aquarius Aquarium Institute (4 pages) 
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A5. Response to Comments from Aquarius Aquarium Institute, dated June15, 2010. 

A5-1 Subsequent to preparation and public circulation of the Draft EIR, a Recirculated 
DEIR was prepared and circulated, primarily to supplement the analysis of project-
related traffic and rail safety impacts. Among other requirements, the Recirculated 
DEIR commits the project applicant to fair share contributions toward Caltrans facility 
improvements that are not included in the Regional Transportation Mitigation Fee 
(RTMF) program.  

The Recirculated DEIR also describes capacity and operational improvements under 
construction in 2010 for the Golden State Boulevard/Herndon Avenue intersection 
and safety improvements at the adjacent at-grade UPRR crossing.  

Particularly with the clarification and added mitigation in the Recirculated DEIR, the 
project does not rely too heavily on the future construction of the Veterans Boulevard 
interchange to mitigate project impacts. This improvement is not required to mitigate 
Phase 1 of the project, for which the EIR is a project-level EIR. Future project phases 
(Phases 2–5) will not be able to proceed without subsequent environmental review 
and traffic studies. New mitigation included in the Recirculated DEIR assures that 
development resulting in significant impacts cannot occur until appropriate 
improvements are in place to provide acceptable levels of service (please refer to 
Response A2-1) 

In addition to referring this commenter to the Recirculated DEIR, the commenter is 
also requested to review comment letters RA5 and RA8 in this Final EIR from the 
California Public Utilities Commission (PUC) and California Department of 
Transportation (Caltrans), respectively. Upon review of the Recirculated DEIR and 
proposed subphasing for improvements, Caltrans has determined that the measures 
are acceptable to mitigate the proposed project impacts to the SR-99/Herndon 
interchange. Similarly, the PUC concurs with the recommendations in the Rail Safety 
Study. As recommended by the PUC, the City and applicant will coordinate the 
potential requirement for updated traffic studies to address the Bullard and Carnegie 
at-grade crossings for future phases.  

A5-2 The closure of the SR-99 southbound off-ramp at Grantland Avenue (one of two 
southbound off-ramps that provide access to Herndon Avenue) would not adversely 
impact the intersection of Golden State Boulevard/Herndon Avenue due to the shift 
of off-ramp traffic to the existing Herndon Avenue southbound off-ramp. The 
mitigated Phase 1 traffic analysis took into account the shift in traffic volumes from 
the closed off-ramp to the intersection of Golden State Boulevard/Herndon Avenue. 
With this shift in southbound off-ramp traffic and completion of the City-funded 
improvements to Golden State Boulevard/Herndon Avenue, the intersection was 
forecast to operate with satisfactory levels of service with project traffic (LOS C in AM 
peak hour, and LOS D in PM peak hour).  The project applicant has worked closely 
with City Traffic Engineering staff and Caltrans District 6 staff in the development of 
mitigation measures for the SR-99/Herndon Avenue interchange. Phase 1A would 
improve this interchange with the addition of new traffic signals and through traffic 
lane capacity enhancements. As part of those mitigation measures, Caltrans design 
requirements include the closure of the southbound off-ramp to provide improved 
progression between the new signals.  
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A5-3 The commenter’s opinion of cumulative development conditions and existing 
operations at the SR-99/Herndon Avenue interchange is acknowledged. The project 
applicant has worked closely with City Traffic Engineering staff to develop detailed, 
appropriate, and feasible measures to mitigate the project impact of Phase 1, 
including specific subphase improvement requirements. Program level measures for 
Phases 2–5 will be required under Mitigation Measures 13-30 and 13-54 to prepare 
individual traffic impact studies (TIS) to assess the current status of transportation 
improvements at that time. Please also refer to the Recirculated DEIR, Chapter 1, 
Executive Summary Table, Section 5.13, Transportation and Traffic, and Appendix L. 
The Recirculated DEIR clarifies that the project applicant shall contribute Combined 
Share fees for Caltrans facilities impacted by the project as well as pay applicable 
RTMF to mitigate area-wide impacts to the transportation system. 

A5-4 The improvements to Golden State Boulevard/Herndon Avenue have been 
confirmed by the City Traffic Engineer to be currently underway and are a fully 
funded and programmed improvement. The uncertainty of the timing for the UPRR 
grade separation at Herndon Avenue is not a fatal flaw of the DEIR. It is a reality and 
is appropriately acknowledged. This improvement is not required for Phase 1, for 
which the EIR is a project-level EIR. As noted above, new mitigation included in the 
Recirculated DEIR assures that future phases are subject to updated traffic studies 
and compliance with performance standards. Future development resulting in 
significant impacts cannot occur until appropriate improvements are in place to 
provide acceptable levels of service (please also refer to Response A2-1) 

The Herndon Avenue grade-separation improvement is a listed improvement project 
under the City’s Fresno Major Street Improvement (FMSI) program. The FMSI, 
however, would only provide partial funding for the grade separation. It would only 
help cover the local match for a larger Grade Separation Grant program and not the 
full funding or obligation to actually reimburse or construct the grade separation. 

Please also refer to the Recirculated DEIR, Chapter 1, Executive Summary Table, 
Section 5.13, Transportation and Traffic, and Appendix L. 

A5-5 The statement that the final designs for the Herndon Avenue/Golden State Boulevard 
project are “complete” was only meant to be applicable to improvements planned 
for this particular project, not to preclude the City from considering any future 
improvements at this intersection that they may find necessary. The current 
improvements designed for the Herndon Avenue/Golden State Boulevard 
intersection are currently under construction. This statement has been revised in 
Chapter 3 of this FEIR to specifically reference the improvements currently under 
construction.  

A5-6 Consistent with City and county standards, the Fresno COG travel demand model 
was the basis for determining future traffic growth in the study area. The COG model 
is based on future land use plans (i.e., future projects) provided by regional (county) 
and local (cities) agencies. Cities and the county utilize the COG model in the 
development of circulation plans in the county. In addition, the traffic analyses and 
corresponding mitigation measures developed for each phase of development 
account for cumulative traffic impacts based on ambient local and regional growth, 
which includes growth from approved and pending projects in the City’s database at 
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the time the TIS was initiated, The shorter-term horizon years for Phases 1 and 2, 
2010 and 2012, respectively, contain traffic generated by 70+ cumulative projects, 
plus ambient growth (see Table 5.13-6 and Figure 5.13-6 of the Recirculated DEIR). 
The Fountains at El Paseo project was not an approved or pending project at the 
time the TIS was initiated and therefore was not included in the traffic analysis. 
However, as recently indicated by the City, the majority of the cumulative projects 
have had an inactive status in the past two years (2008 to 2010). Therefore, the 
traffic forecasts used for the analysis of Phases 1 and 2 are very conservative. 
Moreover, CEQA requires that existing conditions at the time of commencement of 
environmental review serve as the baseline for technical analysis. The traffic analysis 
is consistent with CEQA requirements. 

A5-7 The project site and vehicular access along Herndon Avenue have been designed to 
accommodate the footprint of the future UPRR grade separation project. In the short 
term, even without the grade separation project, Herndon Avenue will be 
constructed to six lanes up to the existing at-grade UPRR crossing. 

A5-8 As analyzed in the DEIR and Recirculated DEIR, Phases 1 and 2 of the proposed 
project do not require the Herndon Avenue/UPRR grade separation to mitigate 
significant impacts. Moreover, as noted in Response A5-4, adequate funding for the 
Herndon Avenue/UPRR grade separation has not been established. The planned 
Herndon Avenue/UPRR undercrossing will be partially funded by the FMSI fee. 
Measure C and the RTMF currently only fund Tier 1 projects, and the undercrossing 
is not listed as a Tier 1 project. Although the undercrossing is listed as a project in 
Measure C, full funding for the project has not been determined and therefore timing 
for the grade separation remains uncertain.  

The project applicant has coordinated with City Traffic Engineering staff to reduce 
Phase 1 traffic impacts at the at-grade UPRR crossing by constructing the extension 
of Bryan Avenue to Bullard Avenue to the south. This extension would provide an 
alternate access for Phase 1 traffic. In coordination with the City, the proposed 
project would also process an amendment to the General Plan Circulation Element 
to reclassify Herndon Avenue from an Expressway to a Super Arterial from Parkway 
Drive to Bryan Avenue. This would allow for the proposed project access on 
Herndon Avenue. Additionally, the project site and vehicular access along Herndon 
Avenue have been designed to accommodate the footprint of the future UPRR grade 
separation project. 

A5-9 The proposed project is consistent with Policy E-2b of the City’s General Plan. 
Vehicular and vehicle-pedestrian conflicts would be minimized by adhering to 
conditions imposed by the City to install new traffic signals with pedestrian phasing 
along Bryan Avenue at major project intersections, constructing new street 
improvements along Bryan Avenue and Herndon Avenue that comply with City street 
standards that ensure that proper vehicle and pedestrian facilities are constructed, 
and installing two roundabouts along Palo Alto Avenue to calm traffic in the adjacent 
neighborhood. 

 The DEIR does not identify significant pedestrian safety issues that would require the 
applicant to construct sidewalks and safe crossings along Herndon Avenue 
connecting the west side of SR-99. Currently, there are minimal residential uses on 
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the west side of SR-99, and these uses are not served by pedestrian facilities that 
access land uses east of SR-99. Future pedestrian facilities would be constructed 
through the City’s capital improvement program as citywide improvements, as well 
as through future developments that have frontage along future pedestrian rights-of-
way, as noted in the City’s Bicycle, Pedestrian, and Trails Master Plan (BMP). Per the 
City’s Traffic Engineer, the BMP is anticipated to go to City Council on October 28, 
2010, for formal adoption.  

 Based on the BMP’s future circulation network, Class I paths are planned along 
Herndon Avenue and Class II lanes are planned along Bryan Avenue. The future 
Veterans Boulevard will have both Class I and Class II bike lanes. These 
improvements are consistent with the General Plan Trail and Bike Lane Network. 
Currently, all development projects from Polk Avenue to Golden State Boulevard 
have been conditioned to dedicate and construct an adopted Class I path along 
their frontages on the north side of Herndon Avenue. The propose project would pay 
traffic signal mitigation impact (TSMI), FMSI, and RTMF fees that would fund future 
street improvement projects on Herndon Avenue and the future Veterans Boulevard 
to construct Class II (on-street bicycle lanes) pedestrian/bicycle facilities consistent 
with the City’s design standards. In addition, the proposed project would be 
conditioned to provide improvements on the site that would be consistent with future 
pedestrian and bicycle facilities (Class I and II trails) on the BMP. 

A5-10 Please see response to Comment A5-9 for project’s consistency in providing bicycle 
and pedestrian facilities. Phase 1 would provide efficient circulation and allow 
convenient access while protecting neighborhoods from the intrusion of through 
traffic through a condition imposed by the City to install two roundabouts along Palo 
Alto Avenue to calm traffic in the adjacent neighborhood and discourage cut-through 
traffic. Therefore, the proposed project is consistent with Policy E-2-k. The proposed 
project is not required to construct sidewalks and safe crossings along Herndon 
Avenue connecting the west side of SR-99. Per City policy, the project applicant will 
be required to pay appropriate City TSMI and FMSI, Fresno County Transportation 
Authority Joint Powers Authority RTMF, and Caltrans Combined Share fees. 
Payment of these fees goes to the funding of future programmed traffic 
improvements. According to the City, the future construction of Veterans Boulevard 
and its interchange with SR-99 would ultimately provide a six-lane roadway with bike 
lanes and pedestrian facilities for West Fresno to access the project site. This 
improvement is intended to accommodate future traffic as well as alleviate 
congestion at the SR-99/Herndon Avenue interchange and SR-99/Shaw Avenue 
interchange. 

A5-11 Comment acknowledged. The decision for the project applicant to develop the 
Fresno El Paseo project at its current location may have involved ease of access, but 
was also due to market viability of the location and other economic considerations. 
However, per CEQA Guidelines Section 15002, the basic purpose of CEQA is to 
identify and minimize any potential environmental impacts of a project. Therefore, 
the specific reasons as to why an applicant chooses to locate a project at its ultimate 
location are outside the scope of CEQA.  

A5-12 The commenter is correct in stating the Island Park Six-Lane Project is not funding 
improvements to the Herndon or Shaw Avenue freeway interchanges. Mitigation 
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measures have been provided that would require payment of the City’s TSMI and 
FMSI fees, the RTMF, or construction of needed improvements by the project 
applicant. Additionally, the project has included mitigation measures that would 
require payment of the Combined Share fees to the City of Fresno for Caltrans 
facilities not covered under the County’s RTMF program or not part of the City’s 
TSMI and FMSI programs. 
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LETTER A6 – County of Fresno (1 page) 

 



 
2. Response to Comments 
 

Page 2-48 • The Planning Center October 2010 

This page intentionally left blank. 



 
2. Response to Comments 

 

Fresno El Paseo Final EIR City of Fresno • Page 2-49 

A6. Response to Comments from County of Fresno Department of Public Health, dated 
June 5, 2010. 

A6-1 Comment acknowledged. 
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LETTER A7a – State of California Department of Transportation (5 pages) 
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A7a. Response to Comments from the State of California Department of Transportation, dated 
June 7, 2010. 

NOTE: Caltrans submitted two comment letters on the Draft EIR (comment letters A7a and A7b) and 
one letter in response to the Recirculated Draft EIR (comment letter RA8). As appropriate, the 
responses below reference updated information and comments as provided in the subsequent 
letters from Caltrans. As specified by Caltrans, the most recent letter, dated October 14, 2010, 
(RA8) supercedes the previous two letters submitted. Comprehensive responses, however, are 
provided for each comment for full disclosure to the public.  

A7a-1 Comment acknowledged. The Recirculated DEIR has included mitigation measures 
requiring payment of Combined Share fees for Caltrans facilities impacted by the 
project that are not included on the nexus studies of the County’s Regional 
Transportation Mitigation Fee (RTMF) program or the City’s traffic signal mitigation 
impact (TSMI) or Fresno Major Street improvement (FMSI) programs.  

A7a-2 Subsequent to Caltrans review of the of the draft traffic impact study (TIS) (DEIR 
Appendix L), a detailed traffic analysis was prepared that analyzed conditioned traffic 
improvements of the subphases of Phase 1 (Phases 1A–1F). That analysis is entitled 
El Paseo Master Plan Phase 1 Sub-Phasing (1A through 1F) Traffic Analysis (Arch 
Beach Consulting, December 2009), and is included in the traffic appendices for 
both the Draft EIR and Recirculated Draft EIR. The October 14, 2010, Caltrans 
comment letter (see letter RA8) on the Recirculated Draft EIR concludes that the 
proposed subphasing of improvements as outlined in this memorandum is 
acceptable to mitigate the proposed project impacts at the SR-99/Herndon Avenue 
interchange. As detailed in the memorandum and included as EIR mitigation 
measures, all of the proposed improvements to the SR-99/Herndon 
Avenue/Grantland Avenue interchange (i.e., signalization and coordination of ramp 
intersections and Parkway Drive/Herndon Avenue, southbound on-ramp and 
northbound off-ramp widenings, and roadway widening of Herndon Avenue and 
Parkway Drive) are included in Phase 1A and Phase 1B. Construction of those 
improvements in Phases 1A and 1B, payment of the Combined Share fees, and 
TSMI and FMSI fees, would mitigate the impacts of Phase 1 and its subphases for 
Opening Day conditions. 

 The DEIR and TIS acknowledge that the funding availability and construction 
schedule for the SR-99/Veterans Boulevard interchange are uncertain. The SR-
99/Veterans Boulevard interchange is proposed to be funded by the RTMF in 
addition to Measure “C” Sales Tax and State Transportation Improvement Program 
funds. The Program EIR has been prepared at a project level for Phase 1 of the 
project and a programmatic level for the remaining Phases (2–5). Detailed 
improvement requirements for each subphase have been included in the mitigation 
requirements. Based on the traffic analysis, the Veterans Boulevard/SR-99 
interchange is not required to mitigate Phase 1, but will be required prior to 
occupancy of Phase 2. The following mitigation measure, as included in the 
Recirculated DEIR, assures that development resulting in significant impacts cannot 
occur until appropriate improvements are in place to provide acceptable levels of 
service: 
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13-54 Project Applicant shall prepare a traffic impact study for each of the 
subsequent development phases (Phases 2 through 5) of the Master 
Plan to confirm conditions and related cumulative growth assumptions. 
The traffic impact study shall be prepared in a manner similar to the level 
of the Phase 1 traffic analysis (including its sub-phases). These updates 
shall be prepared consistent with the City of Fresno Traffic Impact Study 
Guidelines and shall incorporate any fee requirements from the City’s 
Traffic Signal Mitigation Impact and Fresno Major Street Improvement 
programs, the Fresno County Regional Transportation Mitigation Fee 
program, and applicable Caltrans requirements. In addition, the traffic 
analyses shall provide updated information on the status of local and 
regional capital traffic improvements, and analyze background traffic 
conditions accordingly.  

• Prior to the issuance of building permits for the respective phase, 
the Project Applicant shall demonstrate that none of the following 
conditions would result from implementation of the project phase: 

• For ramp intersections on SR-99, the project causes a ramp 
intersection to drop from Level of Service (LOS) C or better to LOS D 
or worse. 

A7a-3 As indicated in Comment A7a-3, removal of the SR-99 southbound off-ramp to 
Herndon Avenue/Grantland Avenue would facilitate the needed widening of the 
westbound lane of Herndon Avenue and would also assist in the coordination of 
signal timing between the existing signal at Golden State Boulevard/Herndon 
Avenue and the future signals at the SR-99 northbound off-ramp/Herndon Avenue 
and Parkway Drive/Herndon Avenue. The spacing of these three intersections would 
be equal at about 615 feet. For those reasons, the City Traffic Engineer and 
Caltrans’s Deputy Directors directed the TIS to address the southbound ramp 
removal as a Condition of Approval of Phase 1, as it would be necessary to 
accommodate the future needed traffic signals. Furthermore, an existing 
southbound ramp for SR-99 to Golden State Boulevard is in the same vicinity that 
would take on the relatively low traffic volumes at the southbound ramp at Herndon 
Avenue. Baseline traffic volumes have been adjusted in the TIS and Phase 1 Sub-
Phasing Analysis (Appendix L of DEIR) for the southbound ramp removal. 

A7a-4  Caltrans’s recommendation in Comment A7a-4, to reconfigure the existing width of 
Herndon Avenue between Parkway Drive and the SR-99 northbound off-ramp (under 
the SR-99 mainline), has been assumed to be an Opening Day improvement for 
Phase 1B. This improvement has been analyzed in the Phase 1 Sub-Phasing 
Analysis (Appendix L of DEIR). The Recirculated DEIR determined that impacts to 
this intersection would be less than significant for the Opening Day of Phase 1A, as 
this intersection is included on the Nexus Study of the City of Fresno’s TSMI 
program, and payment of this fee by the project applicant would be deemed as full 
mitigation per the Anderson First case. As assumed in the Recirculated DEIR, prior to 
the issuance of the certificate of occupancy for Phase 1B development, the project 
applicant would be required to signalize the intersection and widen Herndon Avenue 
to two westbound lanes and one eastbound lane. 
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A7a-5 Based on their subsequent comment letters (A7b and RA8), Caltrans now concurs 
that opening day improvements for the northbound SR-99 offramp should consist of 
widening this offramp to accommodate a single left turn and dual right turn lanes. 
This improvement is included as mitigation for Phase 1A and is listed in Table 5.13-
14 of the Recirculated DEIR as requirement Phase 1A-3. 

A7a-6 The improvements to Parkway Drive and its intersections with Herndon Avenue and 
Grantland Avenue – SR-99 southbound on-ramp will be Opening Day improvements 
for Phase 1B. The widening of southbound Parkway Drive to two lanes will be 
completed at that time to accommodate the westbound left turning traffic at Parkway 
Drive/Herndon Avenue. As listed in their October 14, 2010, comment letter (see letter 
RA8), Caltrans concurs with the westbound Herndon/Parkway Avenue intersection 
configuration to accommodate dual lefts and a single right turn. As noted, Caltrans 
has recognized a requirement for a shift in Parkway Avenue to the east onto State 
right-of way to accommodate two southbound receiving lanes and northbound right 
turn lane.  

Although the volumes forecast on northbound Parkway Drive indicate the need for 
two northbound lanes, a single northbound lane ending with a through lane and a 
dedicated right turn lane at its intersection with Herndon Avenue would likely be built 
since only one eastbound through lane (to receive the northbound right turning 
traffic) can be accommodated on Herndon Avenue at the SR-99 mainline underpass.  

It is also important to note that the 2025 (buildout) volumes on Herndon Avenue are 
forecast to be less than the Phases 1 and 2 Opening Years because the traffic model 
assumed that Veterans Boulevard and its northbound and southbound ramps would 
be in place in the buildout 2025 condition. This would result in a significant shift in 
traffic demand from Herndon Avenue to the future Veterans Boulevard. 

A7a-7 Comment acknowledged. Also, see response to Comment A7a-6 above. 

A7a-8 Comments acknowledged. Encroachment permits will be obtained for any work 
planned in the state right-of-way. The City of Fresno will continue the current 
practice of collaborating with Caltrans. 
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LETTER A7b – State of California Department of Transportation (2 pages) 
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A7b. Response to Comments from State of California Department of Transportation, dated 
July 7, 2010. 

A7b-1 Based upon their subsequent comment letter on the Recirculated Draft EIR (see 
letter RA8), Caltrans finds the proposed mitigation and Phase 1 improvement 
subphasing, as summarized as follows, to be acceptable. For the Opening Day 
improvements for Phase 1A, the project applicant will signalize the SR-99 
northbound off-ramp/Herndon Avenue intersection, widen the northbound off-ramp 
to include a second right turn lane, and remove (demolish) the SR-99 southbound 
off-ramp at Herndon Avenue. Per direction of the City Traffic Engineer and 
discussions with Caltrans’s Deputy Directors in the development of the project’s 
Conditions of Approval, the signalization of Parkway Drive/Herndon Avenue would 
occur in Phase 1B, along with widening of the Herndon Avenue underpass to two 
westbound lanes and one eastbound lane. This improvement has been analyzed in 
the Phase 1 Sub-Phasing Analysis (Appendix L of DEIR). The Recirculated DEIR 
determined that impacts to this intersection would be less than significant for the 
Opening Day of Phase 1A, as this intersection is included on the Nexus Study of the 
City of Fresno’s TSMI program, and payment of this fee by the project applicant 
would be deemed as full mitigation per the Anderson First case.  

A7b-2 Comment acknowledged. The future configuration of the SR-99 northbound off-ramp 
to have one left turn lane and two right turn lanes is consistent with the results of the 
TIS and the Phase 1 Sub-Phasing Traffic Analysis. This improvement is also 
consistent with Caltran’s updated comment letter of October 14, 2010.  

A7b-3 The Recirculated DEIR has assumed improvements to the Parkway Drive/Herndon 
Avenue intersection as an Opening Day improvement for Phase 1B based on 
discussions with Caltrans’s Deputy Directors. The Phase 1B timing for these 
improvements is consistent with the Phase 1 Sub-Phasing Analysis. Per Caltrans’s 
October 14, 2010 review of the Recirculated Draft EIR, they now concur with this 
phasing. The Recirculated DEIR determined that impacts to this intersection would 
be less than significant for the Opening Day of Phase 1A, as this intersection is 
included on the Nexus Study of the City of Fresno’s TSMI program, and payment of 
this fee by the project applicant would be deemed as full mitigation per the Anderson 
First case. As assumed in the Recirculated DEIR, prior to the issuance of the 
certificate of occupancy for Phase 1B development, the project applicant would be 
required to signalize the intersection and widen Herndon Avenue to two westbound 
lanes and one eastbound lane.  

A7b-4 Comment acknowledged. Removal of the SR-99 southbound off-ramp at Herndon 
Avenue is conditioned to be completed by the Opening Day of Phase 1A. 
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LETTER A8 – Central Unified School District (3 pages) 
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A8. Response to Comments from Central Unified School District, dated June 21, 2010. 

A8-1 Comment acknowledged. Pursuant to Senate Bill 50 (SB 50), development projects 
within the City of Fresno are required to pay established school impact fees in at the 
time of building permit issuance.  

A8-2 Comment acknowledged. Noise and air quality impacts related to traffic generated 
by the project are evaluated in Sections 5.3 and 5.10 of the Draft Environmental 
Impact Report (DEIR). In addition, project-related traffic impacts are evaluated in 
Section 5.13 of the DEIR and have been revised in the Recirculated DEIR. The DEIR 
and Recirculated DEIR have identified mitigation measures to reduce air quality, 
noise, and traffic impacts related to the project.  

In addition, the commenter also identified the mislabeling of River Bluff Elementary 
School and Rio Vista Middle School on Figure 4-1. The corrected figure is included 
in Chapter 3.6, DEIR Revised and New Figures, of this FEIR. 

A8-3 For Phase 1A of the project, the project applicant would be required to install two 
residential street traffic circles between Hayes Avenue and Bryan Avenue at the 
major access points to the residential subdivision on the south side of Palo Alto 
Avenue. This would calm vehicular traffic and prevent cut-through traffic on Palo Alto 
Avenue which runs along Rio Vista Middle School and River Bluff Elementary 
School. This discussion has been expanded in Chapter 3 of the Fresno El Paseo 
Recirculated DEIR. In addition, Phase 1C would be conditioned to install a traffic 
signal at Bryan Avenue/Palo Alto Avenue. This traffic signal would include pedestrian 
phases to accommodate pedestrians from the adjacent schools and residential 
subdivisions crossing Bryan Avenue and Palo Alto Avenue. The installation of the 
traffic circles on Palo Alto Avenue and a traffic signal at Bryan Avenue/Palo Alto 
Avenue would reduce impacts to pedestrians. 

A8-4 Health risk assessments (HRAs) are not typically conducted for construction 
activities because construction is short term in nature and cancer risk factors 
assume a continuous exposure over a 70-year lifetime. Therefore, a determination of 
carcinogenic risk is not appropriate for construction activities. However, a discussion 
of potential short-term, acute health impacts from construction activities follows. The 
primary toxic air contaminant (TAC) associated with construction activities is diesel 
particulate matter (DPM). The Office of Environmental Health Hazard Assessment 
(OEHHA) has not established any short-term or subacute exposure limits for DPM; 
they only have established DPM limits for chronic (carcinogenic) risk. DPM is a 
component of particulate matter (PM10 and PM2.5), which was addressed as 
construction-related emissions in the air quality section. The air quality analysis 
shows that with the implementation of mitigation measures, emissions from 
construction activities would be below the San Joaquin Valley Air Pollution Control 
District (SJVAPCD) significance thresholds for volatile organic compounds (VOC) 
and PM10. Therefore, the project construction activities would not pose a significant 
health risk to students and staff at the nearby district schools.  

A8-5 As shown in Table 5.3-11 of the DEIR, Project-Related Regional Construction 
Emissions, Mitigated, project-related construction emissions with incorporation of 
mitigation measures would not exceed the SJVAPCD’s significance thresholds. 
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However, the commenter is correct in stating that even with implementation of 
mitigation measures, project-related operation-related emissions would still exceed 
the VOC, NOX, and PM10 emissions thresholds. Per CEQA Guidelines Section 15091, 
the City of Fresno as the lead agency and decision maker would be required to 
prepare a written finding stating this and also prepare in writing a statement of 
overriding considerations per CEQA Guideline Section 15093 if the City approves 
the project. 

A8-6 The commenter is correct in stating that the DEIR identifies a significant noise impact 
at the roadway segment of Palo Alto Avenue between Bryan and Hayes Avenue with 
implementation of the project. Per CEQA Guidelines Section 15091, the City of 
Fresno as the lead agency and decision maker would be required to prepare a 
written finding stating this and also prepare in writing a statement of overriding 
considerations per CEQA Guidelines Section 15093 if the City approves the project. 

A8-7 Comment acknowledged. References to the locations of Rio Vista Middle School 
and River Bluff Elementary School and the noise and vibration levels at these 
schools have been corrected in Chapter 3, Revisions to the Draft and Recirculated 
EIR.  
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LETTER A9 – State of California Public Utilities Commission (4 pages) 
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A9. Response to Comments from State of California Public Utilities Commission, dated 
June 21, 2010. 

A9-1 Comment noted. Any improvements to at-grade crossings will be coordinated 
through the CPUC. 

A9-2 Although safety issues related to the Herndon Avenue and Carnegie Avenue at-
grade crossings were evaluated in the Rail Safety Study (RSS), DEIR, Appendix H, 
the commenter is correct in noting that DEIR Section 5.13, Transportation and Traffic, 
did not include the safety analysis. This discussion has been included in the 
Recirculated DEIR. Please refer to Chapter 1, Executive Summary Table, and Section 
5.13, Transportation and Traffic, of the Recirculated DEIR. The discussion includes 
an updated analysis as included in an addendum to the RSS (see Recirculated 
DEIR, Appendix H) and updated information regarding at-grade crossing 
improvements currently underway at the Herndon Avenue/Golden State location 
(scheduled for completion October 2010). Based on the analysis, project-related 
impacts would not be significant, and mitigation measures are not proposed.  

A9-3 An addendum to the RSS has been prepared that provides the highway-rail crossing 
accident rates at the Herndon Avenue and Carnegie Avenue crossings for each 
development phase. These rates represent the probability of a highway-rail crossing 
accident occurrence without the Herndon Avenue grade separation. This updated 
information has been incorporated into the Recirculated DEIR. Please refer to 
Chapter 1, Executive Summary Table, Section 5.13, Transportation and Traffic, and 
Appendix H of the Recirculated DEIR. As concluded in the updated analysis, project-
related safety impacts at the Herndon Avenue crossing would not be significant and 
mitigation measures are not proposed.   

A9-4 The commenter is correct in noting that the DEIR did not include recommendations 
for installation of fencing and/or barriers along the project boundary that borders the 
railroad right-of-way. New Mitigation Measures 13-29 and 13-55, which would ensure 
the installation of a wrought-iron fence along the entire project site boundary that 
borders the UPRR right-of-way, were included in the Recirculated DEIR. These 
measures have been refined as part of the Final EIR to potentially allow other fencing 
material per the review and approval of the City’s Traffic Engineer. Also included in 
Chapter 3, Revisions to the Draft and Recirculated EIR, the revised mitigation 
measures are: 

13-29 Prior to Phase 1A occupancy, the Project Applicant shall install a fence 
separating the project land uses from the railroad tracks. The fence shall 
be a wrought-iron fence or other metal fence, such as a black powder-
coated chain-link fence, approved by the City Traffic Engineer to 
separate El Paseo Phase 1 project from the railroad tracks. 

13-55 Prior to occupancy of subsequent Master Plan phases, the Project 
Applicant shall install either a wrought-iron fence or other type of metal 
fence approved by the City of Fresno Traffic Engineer, such as a black 
powder-coated chain-link fence, along the entire length of the property 
line of each of the subsequent phases adjacent to the UPRR right-of-
way. 
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A9-5 The Herndon Avenue grade-separation improvement is a listed improvement project 
under the Fresno Major Street Improvement (FMSI) program and therefore has been 
assumed as a future improvement. However, the FMSI only provides partial funding 
for the grade separation improvement. Any funding included in the FMSI fee for the 
grade separation would only cover the local match for a grade separation grant and 
not the full funding or obligation to actually reimburse or construct the grade 
separation. The DEIR and Traffic Impact Study (TIS) both acknowledge that funding 
availability and construction schedules for the Herndon Avenue grade-separation are 
uncertain. The Program EIR has been prepared at a project level for Phase 1 of the 
project and a programmatic level for the remaining Phases 2 through 5. Based on 
the traffic analysis, the Herndon Avenue grade separation is not required to mitigate 
Phase 1, but will be required prior to occupancy of Phase 3 and subsequent phases. 
Mitigation Measures 13-30 and 13-54 as included in the Recirculated DEIR assure 
that the appropriate project fair share contribution required for roadway 
improvements will be identified for future development phases. Also, the project site 
and vehicular access along Herndon Avenue have been designed to accommodate 
the footprint of the future UPRR grade separation project. In the short term, even 
without the grade separation project, Herndon Avenue will be constructed to six 
lanes up to the existing at-grade UPRR crossing.  

 An addendum to the RSS has been prepared that provides the highway-rail crossing 
accident rates at the Herndon Avenue and Carnegie Avenue crossings. These rates 
represent the probability of a highway-rail crossing accident occurrence without the 
Herndon Avenue grade separation. This discussion has been included in the 
Recirculated DEIR. Please refer to Section 1, Executive Summary Table, Chapter 
5.13, Transportation and Traffic, and Appendix H of the Recirculated DEIR. 

A9-6 A highway-railroad accident analysis including the Herndon Avenue and Carnegie 
Avenue crossings has been included in the Recirculated DEIR. It was determined 
that impacts would be less than significant, as the risk of a highway-railroad accident 
would be low, and therefore no mitigation measures would be necessary. Please 
refer to Chapter 1, Executive Summary Table, Section 5.13, Transportation and 
Traffic, and Appendix H of the Recirculated DEIR.  

A9-7  The City of Fresno has not received Section 130 funding for safety-related 
improvements to the Herndon at-grade railroad crossing as part of the ongoing 
Herndon Avenue/Golden State Boulevard project. This comment has been 
forwarded to the appropriate City personnel.  

A9-8 Please see response to Comment A9-7 above. Additionally, construction of the 
Herndon Avenue/Golden State project is currently underway, and the at-grade 
crossing improvements are anticipated to be completed by the end of 2010. The 
planned Herndon Avenue/Golden State roadway improvement project includes 
installation of a new median and new gate crossing arms at the Herndon Avenue 
crossing. The median on both sides of the railroad crossing will prevent vehicles 
from circumventing the gate crossing arms.  

A9-9 Please refer to response to Comment A9-5 regarding updates to the RSS including 
at-grade railroad crossing analysis. Updated information regarding alignment 
alternatives for the high-speed rail is provided in response to this comment in 
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Chapter 3, Revisions to the Draft and Recirculated EIR, of this Final EIR. A 
preliminary alternatives analysis report was released April 2010. Alternatives A1 and 
A2 would be identical for the HSR alignment adjacent to the project site. As 
concluded in the Draft EIR, Section 5.9, Land Use and Planning, the currently 
proposed alignment in the project site vicinity would be between the Golden State 
Boulevard and the UPRR tracks. It would not affect Phase 1 of the proposed project 
(for which the EIR is a project-level analysis). As currently proposed, the HSR tracks 
would be elevated starting near the Golden State Boulevard on/off ramps to SR-99 
(near the Madera County/Fresno County boundary) and West Sierra Avenue. Draft 
EIRs for the HSR are scheduled to be completed between January and June 2011. 
The City and applicant will be following HSR planning and environmental review and 
will coordinate with the California High-Speed Rail Authority as appropriate for 
engineering level details of El Paseo Phase 1 and planning for future El Paseo 
phases. 

A9-10 Comment noted. Per CEQA Guidelines Section 15088 (b), the City is required to 
“provide a written proposed response to the CPUC at least 10 days prior to certifying 
the EIR for this project.” The City will provide the complete FEIR and updated 
appendices. The City and applicant shall comply with applicable General Orders 
and CEQA requirements.  
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LETTER A10 – San Joaquin Valley Air Pollution Control District (2 pages) 
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A10. Response to Comments from San Joaquin Valley Air Pollution Control District, dated 
June 21, 2010. 

A10-1 Comment acknowledged. The project applicant would comply with SJVAPCD’s Rule 
9510 and pay all required indirect source review (ISR0 fees. The opportunity to enter 
into a voluntary emission reduction agreement with the district has been forwarded 
to the project applicant for consideration.  

A10-2 Comment acknowledged. The project applicant will comply with Rule 9510 and will 
pay the project’s ISR fees according to requirements of this rule. The project 
applicant submitted payment for the air impact assessment application on June 30, 
2008. 

A10-3 Comment acknowledged. The project applicant will comply with all applicable 
SJVAPCD rules and regulations as listed in Section 5.3.5 of Section 5.3, Air Quality. 

A10-4 Comment acknowledged. All comment letters have been forwarded to the project 
applicant. 
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LETTER A11a – Fresno Metropolitan Flood Control District (8 pages) 
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A11a. Response to Comments from Fresno Metropolitan Flood Control District, dated 
June 21, 2010. 

A11a-1 Table 2-1 as referenced in this comment summarized the points made in letters 
received in response to the Notice of Preparation. In response to this comment, the 
text has been revised to read verbatim from the FMFCD’s NOP comment letter dated 
March 11, 2008, and included in DEIR Appendix A (please see Chapter 3.0 of this 
Final EIR).  

A11a-2 Please refer to response A11a-1. The text changes for this comment have also been 
made in Chapter 3 of this Final EIR. 

A11a-3 The DEIR is a project-level environmental review for Phase 1 of the project and a 
program-level analysis for Phases 2 through 5. As such, the drainage plan for future 
project phases, including Phases 2, 3, 4, and 5, as referenced in the subject text, is 
conceptual. The text has been revised as requested in this comment to be less 
specific about design in details for the future phases. Please refer to Chapter 3, 
Revisions to the Draft and Recirculated EIR.  

A11a-4  Upon receipt of this comment letter, the project applicant and project civil engineer 
coordinated with FMFCD representatives to provide additional project information, 
including the Hydrology and Water Quality Report (Fuscoe Engineering, March 10, 
2008) and supporting hydrology and hydraulic calculations. The FMFCD 
subsequently prepared a follow-up comment letter (dated August 3, 2010) clarifying 
their position on drainage issues and supplementing their original comment letter. 
The subsequent letter, included as Letter A11b in this FEIR, acknowledges that 
review of the technical report and supporting information assisted them in more 
thoroughly evaluating the data presented in the DEIR. The letter also notes, 
however, that the comments regarding Section 5.8 in their June 21, 2010, letter 
remain valid and modifications will be necessary to fully comply with the Master 
Plan. The letter concludes with the following statement: 

The District hereby concludes that sufficient information has been provided to 
substantiate the project’s ability to meet storm and major flow conditions and be 
developed in conformance with the adopted Master Plan. All improvement plans 
will be subject to review and approval by the District to insure consistency with 
the requirements of said Master Plan. 

Subsequent to this original letter, therefore, the district has had the opportunity to 
review the hydrology and hydraulic calculations. An overall grading plan for the 
entire project, however, is still pending. As noted in the subsequent letter, however, 
sufficient information has been made available for the district to substantiate the 
project’s ability to conform to the adopted Master Plan. As noted in the specific 
responses below, the City recognizes that the district has approval authority over the 
project’s drainage improvement plans and that modifications will likely be required 
upon final engineering for each project phase.  

A11a-5 As noted in Response A11a-4, subsequent to this comment, the district reviewed the 
March 19, 2008, Hydrology and Water Quality Report. The City and project applicant 
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acknowledge that prior to drainage plan approval, the district will need to review this 
study in conjunction with a final grading plan.  

A11a-6 Comment acknowledged. The City and applicant recognize that only limited 
changes to the Master Drainage Plan drainage areas will be allowed upon final 
engineering of the El Paseo drainage improvement plans.  

A11a-7 The requested text revision has been made and is included in Chapter 3, Revisions 
to the Draft and Recirculated EIR. 

A11a-8 The requested text revision has been made and is included in Chapter 3.0, Revisions 
to the Draft and Recirculated EIR. 

A11a-9 As referenced in response to Comment A11a-3, the DEIR text has been revised to 
include the following: 

The development of the subject project will require construction of Storm 
Drainage and Flood Control Master Plan facilities located within the right-of-
way of adjacent streets or flood control easements dedicated to the District 
for said purpose. Specific construction requirement and required pipeline 
sizes and locations will be addressed with future entitlements on all phases 
of the project….  

The applicant acknowledges that refinements and modifications to the 
drainage plan will be necessary upon final engineering and agrees to 
comply with the Master Plan as determined by the District. 

A11a-10 Please refer to response A11a-4.  

A11a-11 Comment acknowledged. As noted in response to Comment A11a-4, subsequent to 
this comment, the district reviewed the hydrologic and hydraulic calculations. The 
City and applicant recognize that refined calculations will be reviewed in conjunction 
with the grading plan during final engineering for each project phase. 

A11a-12  It is acknowledged that supporting calculations will be required for final sizing of the 
overflow conduit referenced in this comment. Similarly, if the overland path through 
the main parking lot is used as an alternative flow path, supporting calculations in 
conjunction with the grading plan will need to be reviewed by the district prior to final 
approval. Also, as noted by this commenter, the overflow conduit is shown in figure 
5.8-3 and not as referenced in figure 5.8-4. The referenced paragraph has been 
revised to read as follows. The revised paragraph is also included in Chapter 3, 
Revisions to the Draft and Recirculated EIR.  

 As shown above in Table 5.8-5, the difference in runoff volume between 2-
year and 100-year storm events for Phase 1 would be 2.46 acre-feet. This 
volume can be feasibly stored in the parking lot area for Phase 1 by 
temporary ponding of the sump area within the parking lot. This 
methodology is acceptable to the Flood Control District. The offsite 100-year 
overflows from upstream of the Phase 1 area can be feasibly conveyed 
overland through the main parking lot area from approximately the 
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intersection of Palo Alto Avenue and Bryan Avenue to a point on Herndon 
Avenue that is southwest of the Bryan Avenue intersection. This overflow 
discharge point is consistent with the Flood Control District’s Master Plan. 
See Figure 5.8-4, Phase 1: Area Flooded during 100-year Storm by Flows 
from Offsite after Project Completion. 

A11a-13 Based on the district’s review of the proposed drainage plan and EIR, it is 
understood that Basin “EH” is currently at its maximum design depth of 30 feet and 
that Table 5.8.8, Proposed Update to Basin EH Design, is inaccurate. This table has 
been updated and included in Chapter 3, Revisions to the Draft and Recirculated 
EIR. Additional capacity will be required for this basin for ultimate development of the 
El Paseo Master Plan. Additional capacity, however, is not required for Phase 1, for 
which the EIR serves as a project-level analysis. Final engineering plans for the 
Drainage Master Plan will require review and approval by the district. In addition to 
the district’s requested dedication of property to the southeast of the basin by the 
project proponent, design details for future project phases need to consider the 
City’s plans for widening Golden State Boulevard. The district acquired the basin 
with the knowledge that Golden State Boulevard would be a major street requiring at 
least 45 feet of street dedication. Final plans also need to consider a potential 
proposal by the High-Speed Rail Authority to shift this roadway to accommodate the 
HSR between the railroad and Golden State Boulevard. As referenced in the 
district’s subsequent comment letter, however (A11b-2), modifications to the El 
Paseo Drainage Plan to fully comply with the adopted Master Plan are “not 
considered to be substantial and it is recognized that they could be accomplished 
during the plan preparation and development review phase of the project.”  

 It is acknowledged that the district uses drainage fees for the purpose of providing 
drainage services. Per this comment, the developer would be given drainage fee 
credit for the land dedication equal to a reasonable land value as determined by the 
district, and the cost of relocating the existing fence to incorporate the additional 
land would be at the developer’s expense. Calculations supporting the 100-year 
peak flow rates in Table 5.8-7 as requested in this comment have been provided to 
the district.  

A11a-14 Appendix I is the Hydrology and Water Quality Report. In Comment 1 of the District’s 
comment letter A11b, the District acknowledges receiving and reviewing the report. 

 A11a-15 See Response A11a-14. Subsequent to this comment, the district reviewed the 
Hydrology and Water Quality Report and supporting calculations.  

A11a-16 See response to comment A11a-14. 

A11a-17 See response to comment A11a-13. 

A11a-18  See response to comment A11a-4. 

A11a-19 Comment acknowledged. Please refer to response to comments A11a-4 and 
A11a-13. 
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LETTER A11b – Fresno Metropolitan Flood Control District (2 pages) 
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A11b Response to Comments from Fresno Metropolitan Flood Control District, dated 
August 3, 2010. 

A11b-1 Comment acknowledged. 

A11b-2 It is acknowledged that the comments in the district’s June 21, 2010, letter (FEIR 
Letter A11a) remain valid. A formal response has been provided for each comment 
in that letter. The district’s review of the technical study and drainage plan are also 
acknowledged along with the conclusion that modifications to achieve consistency 
with the district’s Master Plan can be accomplished. The City and project applicant 
recognize that the district has approval authority over the project’s drainage 
improvement plans and that modifications will likely be required upon final 
engineering for each project phase.  

A11b-3 This comment acknowledges the feasibility of the proposed project to comply with 
the storm and major flow conditions specified in the Master Plan. As noted above, 
the City and project applicant acknowledge that the district has approval authority of 
the final plans for each project phase.  
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LETTER R1 – Suzanne Lanfranco (9 pages) 
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R1. Response to Comments from Suzanne Lanfranco, dated June 21, 2010. 

R1-1 The DEIR and Recirculated DEIR fully disclose the applicable transportation 
improvement fees for the proposed project. The documents also disclose the fee 
program standard for the California Environmental Quality Act (CEQA). Please refer 
to DEIR page 5.13-11 and the discussion of the Anderson First Coalition v. City of 
Anderson court case. Both the DEIR and Recirculated DEIR clearly describe the 
Fresno Major Street Improvement (FMSI), traffic signal mitigation impact (TSMI) and 
Regional Transportation Mitigation Fee (RTMF) fee programs. The basis and existing 
fee structure and applicable formulas are provided. The fee programs are subject to 
periodic review and update. The fees for the project as per the current structure, 
however, are provided as an approximation for full disclosure to the public.  

Based on the current structure, Phase 1 would be required to pay the following: 
$1,786,132 toward the TSMI, $3,346,262 toward FMSI, and $1,777,304 toward the 
RTMF. The Master Plan (Phases 2 through 5) would pay $2,719,249 toward the 
TSMI, $8,515,809 toward the FMSI, and $2,800,841 toward the RTMF. Please refer to 
Chapter 1, Executive Summary Table, Section 5.13, Transportation and Traffic, and 
Appendix L of the Recirculated DEIR.  

R1-2 Please see response to Comment R1-1 regarding the project’s fair share 
contribution. Regarding Mitigation Measure 13-8, payment of the FMSI fee would be 
deemed as full mitigation as it would satisfy the Anderson First case requirements 
that fair share mitigation fee measure must 1) identify the fee amount to be paid; 2) 
commit to paying the remaining reasonable costs for fair share of the cost of 
required improvements; and 3) make these fees part of a reasonable, enforceable 
plan or program that is sufficiently tied to the actual mitigation of the traffic impacts.  

R1-3 Based on discussions with the City Traffic Engineer, there are no feasible 
improvements that can be constructed at Palm Avenue/Herndon Drive because this 
intersection is currently built-out to its General Plan designation. Further 
improvements made to this intersection would be inconsistent with the General Plan. 
Therefore, inquiry into acquisition of additional right-of-way at this location was not 
performed as it is not necessary.  

R1-4 The traffic impact study (TIS) and DEIR have accounted for all of the project’s 
impacts to the study area and have provided adequate mitigation measures. For 
study area intersections and roadways that would have significant and unavoidable 
impacts, per CEQA Guideline Section 15091, the City of Fresno as the lead agency 
and decision maker would be required to prepare a written finding stating this and 
also prepare in writing a statement of overriding considerations per CEQA Guideline 
Section 15093 if the City approves the project. The study area determined for the 
traffic analysis was based on project trip assignment model runs from the Fresno 
COG model, which includes regional cross-traffic from Madera County (and other 
adjacent counties). The study intersections were the intersections of two major 
cross-streets (designated Arterials, Expressways, and freeway ramps), to which the 
proposed project would add 50 or more peak hour trips, as well as adjacent 
collector roads that would have direct access to the project site. The study area was 
approved by the City Traffic Engineer and met the requirements of the City’s TIS 
Guidelines. The traffic distributions for all phases of the Master Plan are based on 
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select zone trip assignments from the Fresno COG travel demand model. The 
Fresno COG travel demand model is the City-approved source for trip distribution 
patterns for projects within the City.  

R1-5 Please see response to Comment R1-1 regarding the project’s fair share 
contribution and Response A2-1 regarding phasing of Veterans Avenue interchange 
improvements.  

R1-6 Please see Response R1-1. 

R1-7 The project’s contribution to the Palm Avenue/Herndon Avenue and Brawley 
Avenue/Shaw Avenue intersections would trigger a significant impact per the City’s 
TIS Guidelines (for intersections within the City’s jurisdiction). There are no feasible 
mitigation measures as these sections are already built out to their ultimate General 
Plan configurations. The project’s contribution to the SR-99 southbound 
ramps/Shaw Avenue and SR-99 southbound/Ashland Avenue intersections would 
trigger a significant impact per Caltrans guidelines (for intersections within Caltrans’s 
jurisdiction). Mitigation Measure 13-34 (as listed in the Recirculated DEIR) would 
require the project applicant to pay Combined Share fees. However, because 
improvements are not specifically scheduled and because they are out of the control 
of the lead agency, the City of Fresno, impacts at these two intersections would 
remain significant and unavoidable. Please refer to Chapter 1, Executive Summary 
Table, Section 5.13, Transportation and Traffic, and Appendix L of the Recirculated 
DEIR. 

R1-8 This mitigation measure has been revised to require that a traffic impact study is 
prepared for each subsequent development phases in a manner similar to the Phase 
1 traffic analysis and has been renumbered as Mitigation Measure 13-30 in the 
Recirculated DEIR as follows: 

13-30 Project Applicant shall prepare a traffic impact study for each of the 
subsequent development phases (Phases 2 through 5) of the Master 
Plan to confirm conditions and related cumulative growth assumptions. 
The traffic impact study shall be prepared in a manner similar to the level 
of the Phase 1 traffic analysis (including its subphases). These updates 
shall be prepared consistent with the City of Fresno Traffic Impact Study 
Guidelines and shall incorporate any fee requirements from the City’s 
TSMI and FMSI programs, the Fresno County RTMF program, and 
applicable Caltrans requirements. In addition, the traffic analyses shall 
provide updated information on the status of local and regional capital 
traffic improvements, and analyze background traffic conditions 
accordingly.  

Prior to the issuance of building permits for the respective phase, the 
Project Applicant shall demonstrate that none of the following conditions 
would result from implementation of the project phase: 

• Triggers an intersection operating at acceptable LOS (LOS D or 
better) to operate at unacceptable levels of service. 
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• Triggers an intersection operating at unacceptable LOS (LOS E) to 
operate at LOS F. 

• Increases the average delay by five or more seconds for an 
intersection that is already operating at unacceptable LOS. 

• An unsignalized intersection found to operate at unsatisfactory LOS 
(LOS E or lower) requires preparation of a traffic signal warrant to 
determine whether signalization of the intersection would be 
warranted. 

Also, please see response to Comment A2-1. 

R1-9 Please see response to Comment R1-1. 

R1-10 Phases 3 and 4 traffic impacts and mitigation measures have been updated in the 
Recirculated DEIR. Development of Phases 3 and 4 would result in traffic impacts at 
the Palm Avenue/Herndon Avenue, SR-99 southbound ramps/Ashlan Avenue, and 
SR-99 northbound ramps/Ashlan Avenue intersections that are significant and 
unavoidable after mitigation. There are no available mitigation measures for the Palm 
Herndon Avenue intersection as it is already built out to its ultimate General Plan 
configuration. Mitigation Measures 13-38 and 13-39 would require payment of 
Combined Share fees for improvements at the SR-99 southbound ramps/Ashlan 
Avenue and SR-99 northbound ramps/Ashlan Avenue intersections. However, these 
fees would not satisfy the Anderson First case outlined in Comment R1-2. Please 
refer to Chapter 1, Executive Summary Table, Section 5.13, Transportation and 
Traffic, and Appendix L of the Recirculated DEIR. 

R1-11 The intersections listed in Comment R1-11 will have already been constructed to 
their ultimate General Plan configuration. The future intersection of Bryan 
Avenue/Veterans Boulevard was also analyzed per its ultimate General Plan 
configuration. Therefore, no feasible mitigation measures were recommended. 

R1-12 Please see response to Comment R1-1 regarding the project’s fair share 
contribution. Phase 5 traffic impacts and mitigation measures were updated in the 
Recirculated DEIR. Mitigation Measure 13-42 would require the project applicant to 
pay the project’s fair contribution towards the FMSI. Mitigation Measure 13-44 would 
require the project applicant to pay the project’s fair share into the RTMF. 

R1-13 It is not within the scope of the Recirculated DEIR to include calculations for the 
exact and final cost estimates for needed improvements. Estimated costs of 
improvements are publicly available in the Nexus Studies of the FMSI, TSMI, and 
RTMF programs. Additionally, more specific and final costs estimates of 
improvements are and would be available through the applicable capital 
improvement programs. As required under the Anderson First case outlined on page 
5.13-11 for the Recirculated DEIR, the fair share contribution toward the TSMI, FMSI, 
and RTMF programs that the project would be required to pay has been identified in 
the Recirculated DEIR. Please see Response R1-1 regarding the project’s fair share 
contribution. 
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R1-14 Please see Responses R1-1 and R1-13. 

R1-15 Please see Responses R1-1 and R1-13. 

R1-16 Please see Responses R1-1 and R1-13. 

R1-17 Please see Responses R1-1 and R1-13. 

R1-18 Please see response to Comment R1-8. Mitigation Measures 13-30 and 13-54 were 
revised in the Recirculated DEIR to include performance standards to assure that 
development resulting in significant impacts cannot occur until appropriate 
improvements are in place to provide acceptable levels of service. Please refer to 
Chapter 1, Executive Summary Table, and Section 5.13, Transportation and Traffic, of 
the Recirculated DEIR. 

R1-19 Please see Responses R1-1 and R1-13. 

R1-20 Phases 3, 4, and 5 traffic impacts and mitigation measures were updated in the 
Recirculated DEIR. Mitigation Measure 13-48 would require the project applicant to 
pay FMSI fees. All the roadway segments listed by the commenter are included in 
the FMSI Nexus Study except: Shaw Avenue from Golden State Boulevard to 
Brawley Avenue, Shaw Avenue from Brawley Avenue to Marks Avenue, and Palm 
Avenue from Herndon Avenue to Bullard Avenue. These segments are not currently 
on the Nexus Studies of any of the City’s established funding programs and they are 
already built out to their General Plan configurations and were indentified in the 
Recirculated DEIR as significant and unavoidable. Per CEQA Guideline Section 
15091, the City of Fresno as the lead agency and decision maker would be required 
to prepare a written finding stating this and also prepare in writing a statement of 
overriding considerations per CEQA Guideline Section 15093 if the City approves 
the project. 

Mitigation 13-51 would require the project applicant to pay the project’s fair share 
towards the FMSI of which the segment of Ashlan Avenue from SR-99 southbound 
ramps to SR-99 northbound ramps are included on the Nexus Study. Please refer to 
Chapter 1, Executive Summary Table, and Section 5.13, Transportation and Traffic, of 
the Recirculated DEIR. 

R1-21 Please see Responses R1-1 and R1-13. There are currently no plans to improve the 
capacity of the bridge structure of SR-99 over Herndon Avenue. The construction of 
the Veterans Boulevard interchange would shift a significant amount of traffic volume 
from the SR-99/Herndon Avenue interchange. Therefore, construction of Veterans 
Boulevard and its interchange with SR-99 would also improve LOS and operations at 
the SR-99/Herndon Avenue interchange with its planned improvements 
(signalization at northbound off-ramp and at Parkway Drive/Herndon Avenue, and 
widening of Herndon Avenue to two westbound lanes and one eastbound lane). 
These improvements would be funded by the City’s TSMI/FMSI programs. 

R1-22 Please see Response R1-1 regarding the project’s fair share contribution and 
response to Comment R1-13 regarding costs of improvements. Additionally, where 
otherwise noted, payment of the City’s fee program(s) is the mitigation measure. 
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Based on the structure of the City mitigation fee programs, the project’s fair share 
contribution is based on the number of project daily trips added (TSMI) and the 
number of acreage that would be developed (FMSI). Collection of these fees will not 
be used directly to construct improvements. Payment is the project’s fair share 
contribution based on the City-wide Nexus Studies for the TSMI and FMSI fee 
programs to construct the improvements. If the project applicant constructs the 
actual improvements for facilities that are included on the City’s mitigation fee 
program Nexus Studies, the construction of the improvements can be credited 
toward and reimbursable from the TSMI and FMSI impact fees. Please refer to 
Chapter 1, Executive Summary Table, Section 5.13, Transportation and Traffic, and 
Appendix L of the Recirculated DEIR. 

R1-23 Please see response to Comment R1-1 regarding the project’s fair share 
contribution, response to Comment R1-13 regarding costs of improvements, and 
Comment R1-20 regarding the mitigation measure proposed for the roadway 
segments.  

R1-24 Regarding the segment of Herndon Avenue from Parkway Drive to SR-99 
southbound off-ramp, please see response to Comment R1-21. Regarding the 
comment pertaining to the Herndon Avenue bridge structure at SR-99, please see 
response to Comment R1-21. 

R1-25 Please see Response R1-22.  

R1-26 Please see Response R1-20.  

R1-27 Traffic impacts and required mitigation measures were updated in the Recirculated 
DEIR. The purpose of the RTMF is to ensure that there is a uniform fee program to 
assess projects in order to mitigate the cumulative indirect regional impacts on high-
priority state roadways in Fresno County. RTMF fair share contributions are collected 
to ensure funding for projects on the RTP Tier 1 list and in the Fresno-Madera 
County Freeway Interchange Deficiency Study (FIDS). However, it is not intended for 
the RTMF program to fully fund projects on the Regional Transportation Plan (RTP). 
It is one of the multiple funding sources that make up the Measure “C” Extension, 
with the other funding sources being the Measure “C” Sales Tax and State 
Transportation Improvement Program (STIP). Within the Recirculated DEIR, facilities 
that are funded by RTMF are determined to be significant and unavoidable, as the 
RTMF program would only provide a partial funding for needed improvements. 
Please refer to Section 5.13, Transportation and Traffic, and Appendix L of the 
Recirculated DEIR. Regarding the comment pertaining to the Herndon Avenue 
bridge structure at SR-99, please see response to Comment R1-21. For the other 
Caltrans bridge structures at Shaw Avenue and Ashlan Avenue, the project would 
pay its combined-share fees. 

R1-28  Please see Response R1-1 regarding the project’s fair share contribution toward the 
RTMF for Phase 1 and the Master Plan (Phases 2 through 5). In addition, please see 
response to Comment R1-27.  

R1-29  This comment has been addressed in Chapter 3 of the Fresno El Paseo Recirculated 
DEIR. 
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R1-30 Comment acknowledged. The Executive Summary Table has been updated in the 
Recirculated DEIR based on the changes made to Section 5.13, Transportation and 
Traffic. The Executive Summary table follows the structure of Chapter 5.13 by 
examining the Phase 1 and the Master Plan for each impact. The mitigation 
measures in the Executive Summary table correspond with the mitigation measures 
in Section 5.13. 

R1-31  Comment acknowledged. 

R1-32 Please refer to response to comment A5-9 regarding City plans, requirements, and 
funding for pedestrian and bicyclist facilities. 

R1-33 Please see response to Comment A5-7. 

R1-34 The Development Agreement for El Paseo Marketplace (Phase 1 of the proposed 
project) is one of several discretionary approvals required for the El Paseo project 
(see DEIR, Section 3.4, Intended Uses of the EIR). While a public document, it is 
crafted in a manner that allows some flexibility while still protecting the interests of 
the City of Fresno. The specific language of the Development Agreement, however, 
is beyond the scope of CEQA and the EIR. This comment will be forwarded to 
decision makers for their consideration. 

R1-35 The possible use of eminent domain to obtain the Lambetecchio property (APN 504-
091-13) is no longer necessary as the project applicant has this parcel under 
contract to allow development of Phase 1. Therefore, the DEIR discussion reference 
to possible eminent domain has been deleted as documented in Chapter 3, 
Revisions to the Draft and Recirculated EIR, of this Final EIR 

R1-36 The traffic modeling prepared for all phases of the proposed project includes traffic 
from future interregional trips outside of Fresno County, as calculated in the regional 
ambient growth in the Fresno COG travel demand model. This method would 
account for traffic growth outside of Fresno County. The traffic forecast methodology 
for Phases 1 and 2 incorporates very conservative estimations of regional ambient 
growth plus traffic from the assumed development of 70+ cumulative projects within 
the project study area, added to the existing traffic volumes (see Table 5.13-6 and 
Figure 5.13-6).  

R1-37 Comment acknowledged. A Recirculated DEIR was prepared and circulated for 
public review in response to transportation issues raised in comment letters received 
on the Draft EIR, including this letter. The Recirculated DEIR corrects erroneous 
information in the Draft EIR with respect to transportation improvement funding 
programs and supplements information and mitigation as necessary.  
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LETTER RA1 – Fresno County Department of Agriculture (1 page) 
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RA1. Response to Comments from Fresno County Department of Agriculture, dated September 
3, 2010. 

RA1-1 Comment acknowledged. 



 
2. Response to Comments 
 

Page 2-118 • The Planning Center October 2010 

This page intentionally left blank.  



 
2. Response to Comments 

 

Fresno El Paseo Final EIR City of Fresno • Page 2-119 

LETTER RA2 – Yosemite International Airport (1 page) 
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RA2. Response to Comments from Yosemite International Airport, dated September 7, 2010. 

RA2-1 Comment acknowledged. 
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LETTER RA3 – County of Fresno Department of Public Health (1 page) 
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RA3. Response to Comments from County of Fresno Department of Public Health, dated 
September 27, 2010. 

RA3-1 Comment acknowledged. 
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LETTER RA4 – San Joaquin Valley Air Pollution Control District (1 page) 
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RA4. Response to Comments from San Joaquin Valley Air Pollution Control District, dated 
October 4, 2010. 

RA4-1 Comment acknowledged. Please refer to Responses to Draft EIR comment letter 
A10, which address the District’s prior comments to the DEIR.  

RA4-2 Comment acknowledged.  
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LETTER RA5 – State of California Public Utilities Commission (1 page) 
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RA5. Response to Comments from State of California Public Utilities Commission, dated 
October 4, 2010. 

RA5-1 Comment acknowledged. As noted, the Recirculated DEIR added a public safety 
mitigation measure to ensure that a fence is erected between the proposed project 
and UPRR right-of-way to prevent pedestrians from crossing the tracks midtrack to 
get to El Paseo. Subsequent to the Recirculated DEIR, this mitigation measure has 
been refined to potentially allow other fencing material per the review and approval 
of the City’s Traffic Engineer. As included in Chapter 3.0, Revisions to the Draft and 
Recirculated EIR, the revised mitigation measure for Phase 1 reads as follows: 

13-29 Prior to Phase 1A occupancy, the Project Applicant shall install a fence 
separating the project land uses from the railroad tracks. The fence shall 
be a wrought-iron fence or other metal fence, such as a black powder-
coated chain-link fence, approved by the City Traffic Engineer to 
separate El Paseo Phase 1 project from the railroad tracks. 

A similar measure to assure fencing along the entire project boundary upon 
development of the Master Plan is included as follows: 

13-55 Prior to occupancy of subsequent Master Plan phases, the Project 
Applicant shall install either a wrought-iron fence or other type of metal 
fence approved by the City of Fresno Traffic Engineer, such as a black 
powder-coated chain-link fence, along the entire length of the property 
line of each of the subsequent phases adjacent to the UPRR right-of-
way. 

RA5-2 Based on the analysis in the Rail Safety Study as documented in the Recirculated 
DEIR, project-related impacts at the Bullard/Carnegie Avenue at-grade crossing in 
regard to highway-railroad accidents would be less than significant for Phase 1 as 
well as buildout of the Master Plan. Future project phases, however, will be subject 
for CEQA review and input from public agencies, including the California Public 
Utilities Commission. The City will continue to coordinate with the PUC and 
determine the potential requirement for further analysis of the Bullard/Carnegie 
Avenue at-grade railroad crossing at the time of future discretionary approvals.  
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LETTER RA6 – Native American Heritage Commission (5 pages) 
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RA6. Response to Comments from Native American Heritage Commission, dated 
September 9, 2010. 

RA6-1 A cultural resources report for the proposed Fresno El Paseo project was prepared 
by Applied Earthworks, Inc. (January 2008). The complete cultural resources report 
is included as DEIR Appendix F. As part of the cultural resources investigation, 
Applied Earthworks completed a standard archaeological records check of cultural 
resources reports at the Southern San Joaquin Valley Information Center of the 
California Historical Resources Information System (Information Center) on the 
campus of California State University, Bakersfield. Furthermore, Applied Earthworks 
contacted the Native American Heritage Commission on November 27, 2007, to 
request a records search in the Commission’s sacred lands file for a list of significant 
sites in the area. In accordance with the recommendations of the California Native 
American Heritage Commission, Applied Earthworks contacted individuals identified 
by the NAHC to obtain information of possible cultural resources in the area. Field 
surveys were also performed on November 29 and 30, 2007. 

RA6-2 As described in DEIR Section 5.5, Cultural Resources, the records search and field 
survey did not identify the presence of prehistoric or historic archaeological 
resources that would warrant further documentation. The DEIR included mitigation 
measures in the event construction activities uncover sensitive archaeological and 
paleontological resources to ensure no significant adverse impacts would occur (see 
Mitigation Measures 5-1 and 5-2).  

RA6-3  As described in Impact 5.5-4 of the DEIR, no known human burial sites are located 
on the project site. However, mitigation has been included to address the event that 
human remains were to be uncovered. The mitigation measure would require that all 
work in the vicinity of the project would be stopped and there would be no 
disturbance or relocation of the remains except in accordance with Health and 
Safety Code Section 7050.5 and California Public Resources Code Section 5097.98. 

RA6-4 Comment acknowledged. As discussed, mitigation measures have been included to 
address the event that archaeological resources, paleontological resources, and/or 
human remains are found during construction of the project. 
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LETTER RA7 – State Clearinghouse (2 pages) 
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RA7. Response to Comments from State Clearinghouse, dated October 5, 2010. 

RA7-1 Comment acknowledged. 

RA7-2 Comment acknowledged. 

RA7-3 Comment acknowledged. The City of Fresno or the project applicant shall contact 
the State Clearinghouse if the need arises. 
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LETTER RA8 – State of California Department of Transportation (2 pages) 
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RA8. Response to Comments from the State of California Department of Transportation, dated 
October 14, 2010. 

RA8-1 Comment acknowledged. The City and project applicant concur with the Phase 1 
subphasing requirements as detailed in this letter.  

RA8-2 Comment acknowledged. The City will continue the current practice of collaborating 
with Caltrans to monitor freeway ramps and major local streets outside the state 
right-of-way to address operational issues and work together to identify funding and 
prioritize improvements. 
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3. Revisions to the Draft and Recirculated EIR 

3.1 INTRODUCTION 

This section contains revisions to the DEIR and Recirculated DEIR based upon (1) additional or revised 
information required to prepare a response to a specific comment; (2) applicable updated information 
that was not available at the time of DEIR and Recirculated DEIR publication; and/or (3) typographical 
errors. This section also includes additional mitigation measures to fully respond to commenter concerns 
as well as provide additional clarification to mitigation requirements included in the DEIR and 
Recirculated DEIR. The provision of these additional mitigation measures does not alter any impact 
significance conclusions as disclosed in the DEIR and Recirculated DEIR. Changes made to the DEIR 
and Recirculated DEIR are identified here in strikeout text to indicate deletions and in underlined text to 
signify additions. 

3.2 DEIR REVISIONS IN RESPONSE TO WRITTEN COMMENTS 

The following text has been revised in response to comments received on the DEIR. 

Page 1-6, Section 1.5, Summary of Project Alternatives. The following text change has been made 
in response to Comment No. A3-1, from the Madera County Resource Management Agency.  

The CEQA Guidelines (Section §15126.6[(a)]) state that an EIR must address “a range of reasonable 
alternatives for the project, or to the location of the project, which could feasibly attain the basic 
objectives of the project, but would avoid or substantially lessen any of the significant effects of the 
project and evaluate the comparative merits of the alternatives.”  

Page 1-32, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and Levels of 
Significance After Mitigation. The following text change has been made in response to Comment 
No. A3-2, from the Madera County Resource Management Agency.  

10-4 Material delivery, soil haul trucks, and equipment servicing, shall be restricted to 7 AM to 
10 PM, as set forth in the City of Fresno Municipal Code, Section10-109. 

Page 1-34, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and Levels of 
Significance After Mitigation. The following text change has been made in response to Comment 
No. A3-3, from the Madera County Resource Management Agency.  

10-6 The property owner shall restrict regularly scheduled truck deliveries to the daytime 
hours of 7 AM to 10 PM. Property owners shall notify tenants of commercial/retail 
buildings of this requirement. 
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Page 2-6, Table 2-1, NOP Comment Summary. The following requested text changes are made in 
response to Comments A11a-1 and A11a-2 from the Fresno Metropolitan Flood Control District. 

Table 2-1   
NOP Comment Summary 

Commenting 
Agency/Person Comment Type Comment Summary Issue Addressed in: 

Fresno Metropolitan 
Flood Control District 
(03/11/08) 

Stormwater • The project lies within the District’s Drainage Area 
“EH.” 

• The project shall pay drainage fees pursuant to the 
Drainage Fee Ordinance as part of the Storm 
Drainage and Flood Control Master Plan prior to 
final map approval/issuance of building permits. 

• Drainage from the project site shall be directed 
away from the basin as shown on Exhibit No. 1 
(attached to letter). 

• Site grading must be approved by the District. 
• The District’s current Master Plan will be amended 

to accommodate the proposed development. The 
additional revenues derived from the amended 
drainage fees will finance the new design and 
associated construction of the storm drainage 
pipeline improvements required to mitigate the 
adverse impacts of the proposed land uses. project 
will have higher land use densities than reflected in 
the original Master Plan so the District shall use 
drainage fees to accommodate improvements to 
the infrastructure to mitigate the greater impacts of 
the increased land use densities. 

• Major stormwater shall flow through the site from 
Palo Alto and Bryan Avenues to Herndon Avenue by 
use of an easement dedicated to the District. 

• Storm Drainage and Flood Control Master Plan 
facilities will need to be built. The cost of 
construction of Master Plan facilities, excluding 
dedication of storm drainage easements, are 
eligible for drainage fee credit applied to the 
drainage fee of the drainage area served by these 
facilities. A Development Agreement shall be 
executed with the District to effect such credit. 
can be used to offset the costs of these facilities 
through the drainage fees. 

Section 5.8, Hydrology 
and Water Quality 

 

Page 3-24, Section 3, Storm Drainage. The following requested text changes are made in response 
to Comment No. A11a-3 from the Fresno Metropolitan Flood Control District.  

Storm Drainage 

Runoff from Phase 1 of the proposed project would drain into two existing storm drains: one extends 
underneath Herndon Avenue adjacent to the northwestern project site boundary, while the second 
passes underneath the project site. Phases 2, 3, 4, and 5 of the project would drain into a storm drain 
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that the Fresno Metropolitan Flood Control District plans to construct through the project site under the 
future Veterans Boulevard, and then northwestward alongside SR-99. The development of the subject 
project will require construction of Storm Drainage and Flood Control Master Plan facilities within the 
right-of-way of adjacent streets or flood control easements dedicated to the Fresno Metropolitan Flood 
Control District for said purpose. Specific construction requirements and required pipeline sizes and 
locations will be addressed with future entitlements on all phases of the project that may or may not 
include street construction. The two existing storm drains discharge into Basin EH adjacent to the 
northwest side of the site of Phase 2B of the project, and the planned storm drain would also discharge 
into Basin EH, as shown in Figure 3-9, Proposed Project Drainage Map. 

Page 4-3, Figure 4-1, Photo Location Map and Photographs of Site and Surrounding Area. This 
figure has been modified in response to Comment No. A8-2, from the Central Unified School 
District to show the correct locations of Rio Vista Middle School and River Bluff Elementary 
School.  

Please see revised Figure 4-1 in Section 3.6, DEIR Revised and New Figures, of this FEIR. 

Page 4-13,  The following text change has been made in response to Comment No. A3-1 from the 
Madera County Resource Management Agency.  

The CEQA Guidelines (Section 15130 (b)(1)) state that the information utilized in an analysis of 
cumulative impacts should come from one of two sources, either: 

A) 1) A list of past, present and probable future projects producing related cumulative 
impacts, including, if necessary, those projects outside the control of the agency; or 

B) 2) A summary of projections contained in an adopted general plan or related planning 
document designed to evaluate regional or area-wide conditions. 

Page 5.8-7, Section 5.8.1 Environmental Setting. The following text change has been made in 
response to Comment No. A11a-7 from the Fresno Metropolitan Flood Control District.  

Basin EH has a design capacity of 248 252.5 acre-feet and a surface area of approximately 13.8 
acres (Molina 2010). 
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Page 5.8-7, Table 5.8-2, Discharge Points into Basin EH. The following text change has been made 
in response to Comment No. A11a-8 from the Fresno Metropolitan Flood Control District.  

Table 5.8-2   
Discharge Points into Basin EH 

Discharge Point 
Storm Drain 

Discharging at Point 
Drainage Area, 

acres 
2-Year Peak Flow Rate, 

cubic feet per second(cfs) 
Existing 

C (East) 

Drain extending underneath Palo Alto 
Avenue: 24 inches diameter under 
project site, and 36 inches diameter at 
discharge. 

116.4 40.8 

B (North) 

Drain extending underneath Herndon 
Avenue and Golden State Boulevard: 
36 inches diameter adjacent to north 
site boundary, and 54 inches diameter 
at discharge. 

286.2 61.7 

Planned by Fresno Metropolitan Flood Control District 

A (South) 

Drain would extend through project 
site under future Veterans Boulevard, 
then northwestward along the east 
side of SR-99. Drain would be 42 48 
inches diameter under project site and 
60 inches diameter at discharge. 

468.0 86.6 

Source: Fuscoe Engineering 2008.  

 

Page 5.8-20, Section 5.8,3, Environmental Impacts. The following text has been revised to respond 
to Comment A11a-12 from the Fresno Metropolitan Flood Control District.  

As shown above in Table 5.8-5, the difference in runoff volume between 2-year and 100-year storm 
events for Phase 1 would be 2.46 acre-feet. This volume can be feasibly stored in the parking lot area for 
Phase 1 by temporary ponding of the sump areas within the parking lot. This methodology is acceptable 
to the Flood Control District. The offsite 100-year overflows from upstream of the Phase 1 area can be 
feasibly conveyed in a relief drain that traverses the site from the northeast end to the southwest end in 
an underground storm drain conduit; the location of this conduit is shown on overland through the main 
parking lot area from approximately the intersection of Palo Alto Avenue and Bryan Avenue to a point on 
Herndon Avenue that is southwest of the Bryan Avenue Intersection. This overflow discharge point is 
consistent with the Flood Control District’s Master Plan. See Figure 5.8-4, Phase I: Area Flooded during 
100-Year Storm by Flows from Offsite after Project Completion. The relief drain would outlet at the surface 
at the southwest property line with appropriate velocity controls via surface conveyance. 

 



 
3. Revisions to the Draft and Recirculated EIR 

 

Fresno El Paseo Final EIR City of Fresno • Page 3-5 

Page 5.8-21, Table 5.8-8, Proposed Update to Basin EH Design. The following text has been 
revised to respond to Comment A11a-13 from the Fresno Metropolitan Flood Control District.  

 
Table 5.8-8   

Proposed Update to Basin EH Design 
 Existing Design 1 Proposed Update Increase/(Decrease) 
Storage Requirement, Acre-Feet 248.0 262.2 14.2 
Capacity, Acre-Feet 252.5 267.1 14.6 
Depth, Feet 30’ 30’ 0 
1 Storm Drainage Master Plan, Fresno Metropolitan Flood Control District, revised December 5, 2007; referenced in Fuscoe 2008. 

 

Page 5.9-19, Section 5.9,3, Land Use and Planning, Environmental Impacts. The following text has 
been provided to update and supplement the discussion on high-speed rail in response to 
Comment A9-9 from the California Public Utilities Commission.  

High Speed Rail  

The California High Speed Rail Authority (CHSRA) was established in 1996 to plan, design, and 
ultimately construct and operate a state-of-the-art high speed train system stretching from Sacramento to 
San Diego, and between San Francisco, San Jose, and Oakland. The CHSRA consists of nine members 
(five appointed by the governor, two appointed by the Senate Rules Committee, and two appointed by 
the speaker of the Assembly) and is responsible for implementing a statewide high-speed train system in 
California.  

By 2000, CHSRA had developed investment-grade forecasts of ridership, revenue, cost, and benefits of 
the system. In 2004, CHSRA and the Federal Railroad Administration issued a Draft Program 
Environmental Impact Report/Environmental Impact Statement (EIR/EIS). Over 2,000 comments were 
received and reviewed, and preferred corridors and stations were determined for the majority of the line, 
from the Central Valley through Los Angeles to San Diego, as well as inside much of the Bay Area. The 
EIR/EIS was certified in November 2005. Several alignment alternatives were included in the EIR/EIS.  

The City of Fresno completed a Downtown Transportation and Infrastructure Study (DTIS) in October 
2007, which discussed the prospect of both high-speed rail (HSR) and railroad consolidation. The study 
reiterated the fact that the City does not have control over decisions concerning the implementation of 
either of these projects, and that neither project is currently funded, thereby making these projects, 
according to the DTIS study, “major unknowns at this point in time.”  

A $9.95 billion dollar bond measure on the November 2008 ballot, referred to as Proposition 1A, passed 
with 52.6 percent of the vote. The measure calls for $9 billion to be allocated for implementing the high-
speed rail system, and $950 million to be used for improvements to other rail services that connect to the 
high-speed train service. The monies are to be raised through general obligation bonds that are paid off 
over a 30-year period. 

The Fresno to Merced portion of the HSR project is currently in the design and environmental analysis 
phase. The CHSRA released a Draft Scoping Report in January 2010 and a Preliminary Alternatives 
Analysis Report in April 2010. There are two alignments currently being considered for the Merced-to-
Fresno segment of the HSR, which includes the El Paseo project area. The preferred alignment is A2, the 
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UPRR/SR-99 alignment, which provides the shortest route and best travel time. However, this route 
parallels the Union Pacific right-of-way and UPRR has opposed this alignment because it would reduce 
its accessibility to rail spurs and current or future customers. The other alignment, A1, is called the BNSF 
alternative, which was the preferred alternative in the Statewide Program EIR/EIS in 2005. It is the longest 
route but follows existing railroad corridors and has the cooperation of BNSF.  

The Alternative A1 and A2 alignments in the Madera and Fresno vicinity are shown in Figures 5.9-3 and 
5.9-4, respectively, in Section 3.6, Revised and New Figures of this FEIR. Both of these routes are 
identical next to the El Paseo project site (see Figures 5.9-5 to 5.9-7, Alternative A1). Coming from 
Merced, the HDR alignment would be located north of the UPRR right-of-way, then cross over to the 
south side of the UPRR right-of-way near N. Devan Avenue in Herndon. The alignment would continue to 
parallel the UPRR right-of-way adjacent to Golden State Boulevard. The HSR tracks would be elevated 
starting near the Golden State Boulevard on/off ramps to SR-99 until reaching West Sierra Avenue. Most 
of the HSR track in the project site vicinity would be raised approximately 50 to 60 feet from grade. The 
elevated portion would have a 60-foot right-of-way and the rest of the HSR alignment would be at grade 
with a 100-foot right-of-way. Typical cross-section for the “at-grade” and “aerial guideway” configurations 
are shown in Section 3.4, Figures 5.9-8 and 5.9-9, respectively. 

Final preferred alignments have not been determined at this time; however it appears that a likely 
alignment would be located between Golden State Boulevard and SR-99, not effecting Phase 1 of the 
proposed project. Should the preferred alignment run east of Golden State Boulevard, it is probable that 
Phase 1 of the proposed project would only be slightly affected in the loading areas behind the retail 
structures. Most of the HSR track will be raised approximately 50-60 feet from grade.  

Page 5.10-8, Section 5.10, Noise. The following text change has been made in response to 
Comment No. A8-7 from the Central Unified School District.  

Sensitive Receptors 

Certain land uses are particularly sensitive to noise and vibration. These uses include residential, school, 
and open space/recreation areas where quiet environments are necessary for enjoyment, public health, 
and safety. Sensitive receptors in the vicinity of the project site include: 

• River Bluff Elementary School. Rio Vista Middle School. Approximately 150 feet from Phase 1; 
1,300 feet from Phases 2A and 2B; 2,075 feet from Phase 3; 1,925 feet from Phase 4; and 2,690 
feet from Phase 5. 

• Rio Vista Middle School. River Bluff Elementary School. Approximately 1,000 feet from Phase 
1; 1,300 feet from Phase 2A; 2,000 feet from Phase 2B; 1,615 feet from Phase 3; 1,385 feet from 
Phase 4; and 2,000 feet from Phase 5. 
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Page 5.10-15, Section 5.10, Noise. The following text in Table 5.10-10 has been revised in 
response to Comment No. A8-7 from the Central Unified School District.  

Table 5.10-10   
Maximum Construction Noise Levels at Noise-Sensitive Uses, Phase 1 

Maximum Construction Noise Levels (dBA)  
by Construction Phase 

Sensitive Receptor Location Mass Grading Utilities Paving 
Building 

Construction 
Phase 1     
River Bluff Elementary School Rio Vista Middle 
School 

89 81 82 85 

Rio Vista Middle School River Bluff Elementary 
School 

73 65 66 69 

Hampton Renaissance 99 91 92 95 

Residences to East 69 61 62 65 

Residences to West 70 62 63 66 

Residences to North 99 91 92 95 
Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.  
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures. 

 

Page 5.10-16, Section 5.10, Noise. The following text in Table 5.10-11 and Table 5.10-12 has been 
revised in response to Comment No. A8-7 from the Central Unified School District.  

Table 5.10-11   
Maximum Construction Noise Levels at Noise-Sensitive Uses,  

Phases 2A and 2B 
Maximum Construction Noise Levels (dBA)  

by Construction Phase 

Sensitive Receptor Location Mass Grading Utilities Paving 
Building 

Construction 
River Bluff Elementary School Rio Vista Middle 
School 73 65 66 70 

Rio Vista Middle School River Bluff Elementary 
School 

72 64 65 68 

Hampton Renaissance 99 91 92 95 
Residences to East 77 69 71 74 
Residences to West 87 79 80 83 
Residences to North 70 62 63 66 
Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.  
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures. 
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Table 5.10-11   
Maximum Construction Noise Levels at Noise-Sensitive Uses,  

Phases 2A and 2B 
Maximum Construction Noise Levels (dBA)  

by Construction Phase 

Sensitive Receptor Location Mass Grading Utilities Paving 
Building 

Construction 
River Bluff Elementary School Rio Vista Middle 
School 

73 65 66 70 

Rio Vista Middle School River Bluff Elementary 
School 

72 64 65 68 

Hampton Renaissance 99 91 92 95 
Residences to East 77 69 71 74 
Residences to West 87 79 80 83 
Residences to North 70 62 63 66 
Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.  
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures. 

 

Page 5.10-17, Section 5.10, Noise. The following text in Table 5.10-13 and Table 5.10-14 has been 
revised in response to Comment No. A8-7, from the Central Unified School District.  

Table 5.10-13   
Maximum Construction Noise Levels at Noise-Sensitive Uses, Phase 5 

Maximum Construction Noise Levels (dBA)  
by Construction Phase 

Sensitive Receptor Location Mass Grading Utilities Paving 
Building 

Construction 
River Bluff Elementary School Rio Vista Middle 
School 

64 56 57 60 

Rio Vista Middle School River Bluff Elementary 
School 

67 59 60 63 

Hampton Renaissance 73 65 66 70 
Residences to East 99 91 92 95 
Residences to West 65 56 58 61 
Residences to North 59 51 52 55 
Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.  
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures. 
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Table 5.10-14   
Average Construction Noise Levels at Noise-Sensitive Uses, Phase 1 

Average Construction Noise Levels (dBA)  
by Construction Phase 

Sensitive Receptor Location Mass Grading Utilities Paving 
Building 

Construction 
River Bluff Elementary School Rio Vista Middle 
School 

76 68 69 72 

Rio Vista Middle School River Bluff Elementary 
School 

69 61 62 65 

Hampton Renaissance 78 70 71 74 
Residences to East 63 55 56 59 
Residences to West 67 59 60 63 
Residences to North 70 62 63 66 
Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.  
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures. 

 

Page 5.10-18, Section 5.10, Noise. The following text in Table 5.10-15 and Table 5.10-16 has been 
revised in response to Comment No. A8-7 from the Central Unified School District.  

Table 5.10-15   
Average Construction Noise Levels at Noise-Sensitive Uses,  

Phases 2A and 2B 
Average Construction Noise Levels (dBA)  

by Construction Phase 

Sensitive Receptor Location Mass Grading Utilities Paving 
Building 

Construction 
River Bluff Elementary School Rio Vista Middle 
School 69 61 62 65 
Rio Vista Middle School River Bluff Elementary 
School 69 61 62 65 
Hampton Renaissance 77 69 71 74 
Residences to East 71 63 64 67 
Residences to West 76 68 69 72 
Residences to North 65 57 59 62 
Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.  
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures. 
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Table 5.10-16   
Average Construction Noise Levels at Noise-Sensitive Uses, Phases 3 and 4 

Average Construction Noise Levels (dBA)  
by Construction Phase 

Sensitive Receptor Location Mass Grading Utilities Paving 
Building 

Construction 
River Bluff Elementary School Rio Vista Middle 
School 67 59 60 63 
Rio Vista Middle School River Bluff Elementary 
School 69 61 63 66 
Hampton Renaissance 78 69 71 74 
Residences to East 84 76 78 81 
Residences to West 67 59 61 64 
Residences to North 62 54 55 58 
Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.  
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures. 

 

Page 5.10-19, Section 5.10, Noise. The following text in Table 5.10-17 has been revised in 
response to Comment No. A8-7 from the Central Unified School District.  

Table 5.10-17   
Average Construction Noise Levels at Noise-Sensitive Uses, Phase 5 

Average Construction Noise Levels (dBA)  
by Construction Phase 

Sensitive Receptor Location Mass Grading Utilities Paving 
Building 

Construction 
River Bluff Elementary School Rio Vista Middle 
School 63 55 56 59 
Rio Vista Middle School River Bluff Elementary 
School 65 57 58 61 
Hampton Renaissance 70 62 63 66 
Residences to East 89 81 82 85 
Residences to West 63 55 56 59 
Residences to North 58 50 51 54 
Source: FTA 2006. Based on construction equipment in use provided by the construction contractor.  
Note: Noise levels from construction activities do not take into account attenuation provided by intervening structures. 

 

Page 5.10-20, Section 5.10, Noise. The following text change has been made in response to 
Comment No. A8-7 from the Central Unified School District.  

Vibration Annoyance 

Levels of vibration produced by construction equipment are evaluated against the FTA’s significance 
threshold for vibration annoyance of 78 VdB for residential structures during the daytime and 84 VdB for 
schools. As stated previously, adjacent commercial and industrial uses are not considered vibration-
sensitive uses. Vibration levels are based on maximum levels of vibration from construction activities to 
vibration-sensitive receptors at the River Bluff Elementary School Rio Vista Middle School (154 feet), Rio 
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Vista Middle School River Bluff Elementary School (1,308 feet), Hampton Renaissance residential 
community (within 50 feet), residences to the east (within 50 feet), William Saroyan Elementary School 
(692 feet), residences to the west (192 feet), and residences to the north (within 50 feet). 

Page 5.10-21, Section 5.10, Noise. The following text in Table 5.10-18 has been revised in 
response to Comment No. A8-7 from the Central Unified School District.  

Table 5.10-18   
Vibration Annoyance from Construction Equipment at Vibration-Sensitive Uses 

(VdB) 
Selected Construction Equipment 

Location Large Bulldozer Small Bulldozer Jackhammer Loaded Trucks 
River Bluff Elementary School Rio Vista Middle School 
Vibration Level (VdB) 71 42 63 70 
Significance Threshold (VdB) 84 84 84 84 
Exceeds Significance Threshold No No No No 
Rio Vista Middle School River Bluff Elementary School    
Vibration Level (VdB) 71 42 63 70 
Significance Threshold (VdB) 84 84 84 84 
Exceeds Significance Threshold No No No No 
Hampton Renaissance     
Vibration Level (VdB) 81 52 73 80 
Significance Threshold (VdB) 78 78 78 78 
Exceeds Significance Threshold Yes No No Yes 
Residences to East     
Vibration Level (VdB) 81 52 73 80 
Significance Threshold (VdB) 78 78 78 78 
Exceeds Significance Threshold Yes No No Yes 
William Saroyan Elementary School     
Vibration Level (VdB) 58 29 50 57 
Significance Threshold (VdB) 84 84 84 84 
Exceeds Significance Threshold No No No No 
Residences to West     
Vibration Level (VdB) 69 40 61 68 
Significance Threshold (VdB) 78 78 78 78 
Exceeds Significance Threshold No No No No 
Residences to North     
Vibration Level (VdB) 81 52 73 80 
Significance Threshold (VdB) 78 78 78 78 
Exceeds Significance Threshold Yes No No Yes 
Source: Based on methodology from FTA 2006. 
Notes: Vibration levels based on vibration levels from selected construction equipment from measured data. FTA vibration threshold for frequent events 

is 84 VdB for offices and nonsensitive areas and 78 VdB for residential areas during the daytime for vibration that can be felt. 
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Page 5.13-71, Section 5.13.4, Cumulative Impacts. The following text change has been made in 
response to Comment No. A3-18 from the County of Madera Resource Management Agency 
Planning Department.  

The impact analysis included in Section 5.13.34 includes the analysis of traffic conditions for cumulative 
conditions with and without the project.  

Section 5.13.7, Mitigation Measures. The following mitigation measure is added in response to the 
Fresno Irrigation District’s Comment No. A4-2.  

 Mitigation Measure No. 13-25a:  

 The project applicant and City shall coordinate with the Fresno Irrigation District 
regarding road and intersection improvements in the vicinity of Parkway Drive that 
could potentially affect FID’s pipeline crossing. Final plans shall be reviewed and 
approved by FID prior to construction of improvements in this vicinity.  

3.3 RECIRCULATED DEIR REVISIONS IN RESPONSE TO WRITTEN COMMENTS 

The following text has been revised in response to comments received on the Recirculated DEIR. 

 

Page 5.13-9, Chapter 5.13, Transportation and Traffic. The following text change has been made in 
response to Comment No. A5-5 from Central Unified School District.  

The final design for improvements to the Planned improvements to the Golden State Boulevard/Herndon 
Avenue intersection, which (including include street widening, lane addition, and traffic signal 
modifications) is complete, and construction of these improvements is anticipated to start in Spring 2010 
are currently underway.  

3.4 CORRECTIONS AND ADDITIONS TO THE DEIR 

The following revision has been made to correct text, tables, and/or figures in the DEIR. 

Pages 1-16 and 1-17, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and 
Levels of Significance After Mitigation. The following text change has been made to correct the 
significance determination for Phase 1 and Master Plan in the Level of Significant After Mitigation 
column of this table to be consistent with the determination in Chapter 5.3 and Chapter 6 that 
Impact 5.3-4 would result in a significant and unavoidable impact.  

5.3-4: Long-term operation would generate emissions that exceed the San Joaquin Valley Air 
Pollution Control District’s threshold criteria and would contribute to the nonattainment 
designation of the San Joaquin Valley Air Basin for ozone and coarse inhalable particulate 
matter. 

Less than Significant Significant and Unavoidable 
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Page 3-3. The following text has been made to correct the number of lots referenced for the 
Vesting Tentative Tract Parcel Map. 

The related rezoning application also involves approximately 74.38 acres and requests a change in zone 
district from AE-5/UGM (Exclusive Agricultural – Five Acres/Urban Growth Management) to C-3/UGM 
(Regional Shopping Center/Urban Growth Management). Conditional Use Permit No. C-08-172 requests 
the development of approximately 906,788 square feet of retail commercial uses. The project proponents 
have also filed a Vesting Tentative Parcel Map with 20 21 lots for Phase 1, Marketplace at El Paseo. 

Page 3-11, Figure 3-4, Master Site Plan. This figure has been modified to correct the Phase 1 Site 
Boundary to delineate the entire Marketplace area. The corrected Phase 1 Site Boundary is 
applicable to all figures of the DEIR and Recirculated DEIR. 

Please see revised Figure 3-4 in Chapter 3.6, DEIR Revised and New Figures, of this FEIR. 

Page 3-13, Figure 3-5, Marketplace El Paseo. This figure has been revised to show the 
Marketplace El Paseo site plan. The Marketplace El Paseo site plan shown in this figure is 
applicable to all figures of the DEIR and Recirculated DEIR. 

Please see revised Figure 3-5 in Chapter 3.6, DEIR Revised and New Figures, of this FEIR. 

Page 3-23, Eminent Domain. This discussion has been deleted as the project applicant has the 
Lambetecchio (APN 504-091-13) property under contract to allow development of Phase 1, and 
therefore the possible use of eminent domain to acquire this property is no longer necessary. 

Eminent Domain 

The project applicant has obtained authorization from many of the current property owners to facilitate 
development of Phase 1, Marketplace, of the proposed project. However, one of the properties, 
Lambetecchio (APN 504-091-13), has yet to authorize the project applicant to proceed forward with 
Phase 1, Marketplace, of the proposed project. While negotiations are still pending with this property 
owner, the City may consider employing the powers of eminent domain for the acquisition of the subject 
property for public purposes. 

Page 5.3-22, Section 5.3.4 Cumulative Impacts. The following text change has been made to 
correct the cumulative impact conclusion for construction to be consistent with the findings in 
Table 5.3-11, which indicates that project-related construction emissions would not exceed any of 
the SJVAPCD emissions thresholds.  

Construction 

The SJVAB is in nonattainment for ozone and particulate matter (PM10 and PM2.5). Construction of 
cumulative projects will further degrade the regional and local air quality. Air quality would be temporarily 
impacted during construction activities. Mitigation measures specified for the proposed project would 
assist in mitigating these cumulative impacts and can be applied to all similar cumulative projects. 
However, even with the iImplementation of mitigation measures, would reduce project-related 
construction emissions would still exceed to below the SJVAPCD’s significance thresholds for VOC and 
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PM10, and cumulative emissions would result in greater exceedances. Therefore, the project’s 
contribution to cumulative air quality impacts would be less than significant. 

3.5 CORRECTIONS AND ADDITIONS TO THE RECIRCULATED DEIR 

The following revision has been made to correct text, tables, and/or figures in the Recirculated DEIR. 

Pages 2-8 and 2-9, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and Levels 
of Significance After Mitigation. The following text change has been made to correct the 
significance determination for Phase 1 and Master Plan in the Level of Significant After Mitigation 
column of this table to be consistent with the determination in Chapter 5.3 of the DEIR and 
Chapter 6 of the Recirculated DEIR that Impact 5.3-4 would result in a significant and unavoidable 
impact.  

5.3-4: Long-term operation would generate emissions that exceed the San Joaquin Valley Air 
Pollution Control District’s threshold criteria and would contribute to the nonattainment 
designation of the San Joaquin Valley Air Basin for ozone and coarse inhalable particulate 
matter. 

Less than Significant Significant and Unavoidable 

Page 2-63, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and Levels of 
Significance After Mitigation. The following text change has been made to further clarify Mitigation 
Measure 13-29 and to be consistent with the changes made in Chapter 3.6 of this FEIR.  

13-29 Prior to Phase 1A occupancy, the Project Applicant shall install a wrought iron fence along 
the entire length of the Phase 1 property line north and adjacent to the UPRR right-of-way 
fence separating the project land uses from the railroad tracks. The fence shall be a 
wrought-iron fence or other metal fence, such as a black powder-coated chain-link fence, 
approved by the City Traffic Engineer to separate El Paseo Phase 1 project from the railroad 
tracks. 

Page 2-63, Table 1-2, Summary of Environmental Impacts, Mitigation Measure and Levels of 
Significance After Mitigation. The following text change has been made to further clarify Mitigation 
Measure 13-55 and to be consistent with the changes made in Chapter 3.6 of this FEIR.  

13-55 Prior to occupancy of subsequent Master Plan phases, the Project Applicant shall install 
either a wrought-iron fence or other type of metal fence approved by the City of Fresno 
Traffic Engineer, such as a black powder-coated chain-link fence, along the entire length of 
the property line of each of the subsequent phases adjacent to the UPRR right-of-way. 

Page 5.13-77, Impact 5.13-9. The following text change has been made to clarify the type of fence 
that could be constructed as part of the Conditional Use Permit.  
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Phase 1 (Marketplace at El Paseo) 

Railroad Right-of-Way Trespass 

Currently, there is direct access to the railroad track and right-of-way along the entire length of the 
proposed development. There are no fences or barriers to prevent adults or children from trespassing 
and accessing the railroad track at this location. A site reconnaissance conducted on March 10, 2008 
observed residents from the area northeast of the Herndon Avenue crossing proceeding across the track 
and either loitering on the track or in the railroad right-of-way. There were approximately 13 people seen 
within the right-of-way during the site reconnaissance. Vehicles traveling at high rates of speeds within 
the railroad right-of-way were also observed. With project development, the number of trespassers may 
increase in the future with people crossing the tracks and Golden State Boulevard to access businesses 
on both sides of Golden State Boulevard. As recommended by the Rail Safety Study, Appendix H, the 
Conditional Use Permit for the project is anticipated to include a requirement to construct either a 
wrought-iron fence or other type of metal fence approved by the City of Fresno Traffic Engineer such as 
a black powder-coated chain-link fence, along the western property line for Phase 1 of the development 
in accordance with the Fresno Municipal Code. To assure this improvement is implemented and 
monitored, this requirement is also included as an EIR mitigation measure. 

3.6 REVISIONS TO RECIRCULATED DEIR MITIGATION MEASURES 

The following revisions have been made to modify mitigation measures in the Recirculated DEIR. 

Page 5.13-88, Mitigation Measure 13-29. The following text has been revised to further clarify the 
mitigation measure. 

Impact 5.13-9: Railroad Trespass 

13-29 Prior to Phase 1A occupancy, the Project Applicant shall install a wrought iron fence along 
the entire length of the Phase 1 property line north and adjacent to the UPRR right-of-way 
fence separating the project land uses from the railroad tracks. The fence installed shall be a 
wrought-iron fence or other metal fence, such as a black powder-coated chain-link fence, 
approved by the City Traffic Engineer to separate El Paseo Phase 1 project from the railroad 
tracks. 

Page 5.13-102, Mitigation Measure 13-55. The following text has been revised to further clarify the 
mitigation measure. 

Impact 5.13-9: Railroad Trespass 

13-55 Prior to occupancy of subsequent Master Plan phases, the Project Applicant shall install 
either a wrought-iron fence or other type of metal fence approved by the City of Fresno 
Traffic Engineer, such as a black powder-coated chain-link fence, along the entire length of 
the property line of each of the subsequent phases adjacent to the UPRR right-of-way. 

3.7 DEIR REVISED AND NEW FIGURES 
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Photo Location Map and Photographs of Site and Surrounding Area
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High Speed Rail Alignment Alternative A1 - BNSF, Madera

and Fresno Vicinity
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High Speed Rail Alignment Alternative A1 - UPRR/SR99, Madera

and Fresno Vicinity
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High Speed Rail Alignment Alternative A1 - El Paseo Project Vicinity, 1 of 3
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High Speed Rail Alignment Alternative A1 - El Paseo Project Vicinity, 2 of 3
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High Speed Rail Alignment Alternative A1 - El Paseo Project Vicinity, 3 of 3
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HSR Typical At-Grade Cross-Section
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HSR Typical Aerial Gateway Cross-Section
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