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Development & Resource Manage artment SIERARIMENT PIREGTOR

THROUGH: MIKE SANCHEZ, Planning Manager
Development Services Division

BY: WILL TACKETT, Planner llI
Development Services Division

SUBJECT:  CONSIDERATION OF CONDITIONAL USE PERMIT APPLICATION NO.
C-11-014; VESTING TENTATIVE TRACT MAP NO. 5994; AND, RELATED
ENVIRONMENTAL ASSESSMENT NO. C-11-014/T-5994

RECOMMENDATION
Staff recommends that the Planning Commission take the following actions:

1. AFFIRM Environmental Assessment No. C-11-014/T -5994, resulting in a finding of a Mitigated
Negative Declaration dated June 07, 2011, which was prepared for the purposes of the
proposed project and adopted by the Historic Preservation Commission on June 27,2011,

2. APPROVE Conditional Use Permit Application No. C-11-014 requesting authorization for the
development of a gated private street planned development with modified property
development standards subject to the findings included within the Staff Report to the Planning
Commission dated July 20, 2011; and, compliance with the Conditions of Approval dated July
20, 2011. Development of the property is proposed to include 28 two-story town home
dwelling units consisting of 14 multiple dwelling (duplex) structures with attached garages.

3. APPROVE Vesting Tentative Tract Map No. 5994 proposing to subdivide the subject property
for the purposes of creating 28 individual lots for the respective town home units which are
proposed to be constructed within the proposed private street planned development, at an
overall density of approximately 21.71 dwelling units per acre, subject to the findings included
within the Staff Report to the Planning Commission dated July 20, 2011; and, compliance with
the Conditions of Approval dated July 20, 2011. The tentative map also proposes to create on
Outlot for common area purposes and the vacation of portions of adjacent public street rights-
of-way.

EXECUTIVE SUMMARY

FFDA Properties, LLC., (Granville Homes) has filed Conditional Use Permit Application No. C-11-014,
and Vesting Tentative Tract Map No. 5994 pertaining to approximately 1.29 net acres (1.81 gross acres)
of property located on the northerly corner of the intersection of “L” and San Joaquin Streets.

Conditional Use Permit Application No. C-11-014 and Vesting Tentative Tract Map No. 5994 propose to
develop and subdivide the subject property for the purposes of creating a residential gated, private
street, planned development with modified property development standards at an overall density of
approximately 21.71 dwelling units per acre. The planned development is proposed to include 28 two-
story town home units, consisting of 14 multiple dwelling (duplex) structures with attached garages. The
tentative map proposes to subdivide the subject property in order to create 28 individual lots for the
respective town home units (one lot per unit) proposed to be constructed on the subject property. An




REPORT TO THE PLANNING COMMISSION
Conditional Use Permit Application No. C-11-014
Vesting Tentative Tract Map No. 5994

July 20, 2011

Page 2

additional “Qutiot” is proposed to be dedicated for private street, parking, utiiity, drainage, open space,
landscaping, and general common area purposes.

The project also proposes the vacation of portions of adjacent public street rights-of-way and the
demolition of two existing residential structures on the subject property.

The subject property is currently zoned under the C-4 (Central Trading District) and C-P (Administrative
and Professional Office) zone district classifications. The subject property is located within the
boundaries of the 2025 Fresno General Plan, Central Area Community Plan, Fulton/Lowell Specific
Plan, and Fulton Redevelopment Plan, which designate the subject property for Central Area
Commercial Mixed Use Level 2 planned land uses. Pursuant to Exhibit No. 8 {Central Area Land Use
Association Matrix) of the Central Area Community Plan and Section 12-403-B-1 (Zone District
Consistency Table) of the Fresno Municipal Code (FMC), the existing C-4 and C-P zone districts are
consistent with the Central Area Commercial Mixed Use Level 2 planned land use designation.

The proposed subdivision and development of the subject property in accordance with
Conditional Use Permit Application No. C-11-014 and Vesting Tentative Tract Map No. 5994 is
considered to be in conformance with the 2025 Fresno General Plan, Central Area Community
Plan, Fulton/l.owell Specific Plan, and Fulton Redevelopment Plan.

PROJECT INFORMATION

PROJECT Conditional Use Permit Application No. C-11-014 proposes to construct
28 two-story town home units, consisting of 14 multiple dwellings
(duplex) structures within a gated private street planned development
with modified property development standards at an overall density of
approximately 21.71 dwelling units per acre. Vesting Tentative Tract
Map No. 5994 proposes to subdivide the subject property for the
purposes of creating 28 individual lots for the respective town home
units (one lot per unit). The proposed project also includes vacations of
portions of adjacent public street rights-of-way and the demolition of two
existing structures on the subject property.

APPLICANT  FFDA Properties, LLC. (Granville Homes)

LOCATION  Northerly corner of the intersection of “L” and San Joaquin Streets.
(Council District 3, Councilmember Baines)

SITE SIZE  Approximately 1.29 net acres (1.81 gross acres).

PLANNED LAND USE  Existing &
Proposed - Central Area Commercial Mixed Use Level 2
ZONING  Existing &
Proposed - C-4 (Central Trading District); and,
G-P (Administrative and Professional Office District)
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PLAN DESIGNATION
AND CONSISTENCY

ENVIRONMENTAL
FINDING

STAFF
RECOMMENDATION

Pursuant to Exhibit No. 8 (Central Area Land Use Association Matrix) of
the Central Area Community Plan and Section 12-403-B-1 (Zone District
Consistency Table)} of the Fresno Municipal Code (FMC), the existing
C-4 (Central Trading) and C-P (Administrative and Professional Office)
zone districts are consistent with the Central Area Commercial Mixed
Use Level 2 planned iand use designation.

Finding of a Mitigated Negative Declaration filed on June 07, 2011 and
adopted by the Historic Preservation Commission on June 27, 2011.

Recommend_the Planning Commission): (1) Affirm the finding of a
Mitigated Negative Declaration for the proposed project; (2) Approve
Conditional Use Permit Application No. C-11-014; and, (3) Approve
Vesting Tentative Tract Map No. 5994.

BORDERING PROPERTY INFORMATION

Planned Land Use Existing Zoning Existing Land Use
North c-p
Commercial Mixed Use Level 1 . ,
(Central Area) Administrative and Professional Office Residential
District
& P &
Commercial Mixed Use Level 2 C-4 Office
(Central Area) Central Trading District
East c-p
Commercial Mixed Use Level 1 o ) . i . .
(Central Area) Administrative and Professional Office Residential
District 2
& &
Commercial Mixed Use Level 2 C-4 Office
(Central Area) Central Trading District
South Commercial Mixed Use Level 2 c-4 Office
{Central Area) Central Trading District
West ca Residential
i i {2
Commer;:éa;r:\tnrl:'e f\rl::)e Leve Central Trading District &
Office
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ENVIRONMENTAL FINDING

An environmental assessment initial study was prepared for this project in accordance with the
requirements of the California Environmental Quality Act (CEQA) Guidelines. This process included
the distribution of requests for comment from other responsible or affected agencies and interested
organizations.

Preparation of the environmental assessment necessitated a thorough review of the proposed project
and relevant environmental issues and considered previously prepared environmental and technical
studies pertinent to the Central Area Community Pian and Fulton/Lowell Specific Plan areas, including
the Master Environmental Impact Report (MEIR) No. 10130 for the 2025 Fresno General Plan
(SCH#2001071097) and Mitigated Negative Declaration (MND) No. A-09-02 (SCH#2008051018).
These environmental and technical studies have examined projected sewage generation rates of
planned urban uses, the capacity of existing sanitary sewer collection and treatment facilities, and
optimum alternatives for increasing capacities; groundwater aquifer resource conditions: water supply
production and distribution system capacities; traffic carrying capacity of the planned major street
system; and, student generation projections and school facility site location identification.

The proposed project has been determined to not be fully within the scope of MEIR No. 10130 as
provided by the CEQA, as codified in the Public Resources Code (PRC) Section 21 157.1(d) and the
CEQA Guidelines Section 15177(c). It has been further determined that all applicable mitigation
measures of MEIR No. 10130 and MND No. A-09-02 have been applied to the project, together with
project specific mitigation measures necessary to assure that the project will not cause significant
adverse cumulative impacts, growth inducing impacts and irreversible significant effects beyond those
identified by MEIR No. 10130 or MND No. A-09-02 as provided by CEQA Section 15178(a). In addition,
pursuant to Public Resources Code, Section 21157.6(b)(1), staff has determined that no substantial
changes have occurred with respect to the circumstances under which the MEIR was certified and that
no new information, which was not known and could not have been known at the time that the MEIR
was certified as complete, has become available. Therefore, it has been determined based upon the
evidence in the record that the project will not have a significant impact on the environment and that the
filing of a mitigated negative declaration is appropriate in accordance with the provisions of CEQA
Section 21157.5(a)(2) and CEQA Guidelines Section 15178(b)(1) and (2).

Based upon the attached environmental assessment and the list of identified mitigation measures, staff
has determined that there is no evidence in the record that the project may have a significant effect on
the environment and has prepared a mitigated negative declaration for this project. A public notice of
the attached mitigated negative declaration finding for Environmental Assessment Application No. C-
11-014/T-5994 was published on June 07, 2011.

One of the extant structures on the subject property (The Crichton Home), which is proposed to be
removed in order to facilitate the proposed project, is designated as a “Heritage Property”, as defined
within Section 12-1603(n) of the Fresno Municipal Code. Pursuant to Section 12-1619(a) of the
Fresno Municipal Code, it shall be unlawful for any person, corporation, association, partnership, or
other legal entity to directly or indirectly alter, remodel, demolish, grade, remove, construct,
reconstruct, or restore a Heritage Property without first obtaining a City permit and the written approval
of the Historic Preservation Commission.

On June 27, 2011 the City of Fresno Historic Preservation Commission considered and adopted the
Mitigated Negative Declaration prepared for Environmental Assessment No. C-11-014/T-5994 and
dated June 07, 2011 for the purposes approving a demolition permit for the proposed project. Prior to
adoption of the Mitigated Negative Declaration the Historic Preservation Commission also found that
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the Crichton Home does not fit within the definition of a Historical Resource under CEQA Guidelines
Section 15064.5(a)(2) as it is not listed on the City's Local Register of Historic Resources; and, that the
preponderance of the evidence demonstrates that the Crichton Home is not historically or culturally
significant because it no longer meets the definition of a “Heritage Property” as a resource which is
worthy of preservation pursuant to Section 12-1603(n) of the Fresno Municipal Code. Furthermore, at
the same hearing, the Historic Preservation Commission elected not to exercise its discretion, pursuant
to CEQA Guidelines, Section 15064.5(a)(3) or (4) to determine that any of the buildings on the subject
property are historical resources.

As approval by the Historic Preservation Commission of the proposal to demolish the existing
structures on the subject property is the first discretionary action required to be made by the
governmental agency in deciding whether and how to carry out or approve a project, the Mitigated
Negative Declaration prepared for the proposed project was required to be considered and adopted by
the Historic Preservation Commission in order to proceed. Therefore, it is requested that the Planning
Commission affirm the previous findings of the Historic Preservation Commission for the proposed
project with respect to CEQA.

BACKGROUND / ANALYSIS

FFDA Properties, LLC., (Granville Homes) has filed Conditional Use Permit Application No. C-11-014,
and Vesting Tentative Tract Map No. 5994 pertaining to approximately 1.29 net acres (1.81 gross acres)
of property located on the northerly corner of the intersection of “L” and San Joaquin Streets.

Conditional Use Permit Application No. C-11-014 and Vesting Tentative Tract Map No. 5994 propose to
develop and subdivide the subject property for the purposes of creating a residential gated, private
street, planned development with modified property development standards at an overall density of
approximately 21.71 dwelling units per acre. The planned development is proposed to include 28 two-
story town home units, consisting of 14 multiple dwelling (duplex) structures with attached garages. The
tentative map proposes to subdivide the subject property in order to create 28 individual lots for the
respective town home units (one lot per unit) proposed to be constructed on the subject property. An
additional “Outlot” is proposed to be dedicated for private street, parking, utility, drainage, open space,
landscaping, and general common area purposes.

The project also proposes the vacation of portions of adjacent public street rights-of-way and the
demolition of two existing residential structures on the subject property.

The subject property is currently zoned under the C-4 (Central Trading District) and C-P (Administrative
and Professional Office) zone district classifications. The subject property is located within the
boundaries of the 2025 Fresno General Plan, Central Area Community Plan, Fulton/l.owell Specific
Plan, and Fulton Redevelopment Plan, which designate the subject property for Central Area
Commercial Mixed Use Level 2 planned land uses. Pursuant to Exhibit No. 8 {Central Area Land Use
Association Matrix) of the Central Area Community Plan and Section 12-403-B-1 {Zone District
Consistency Table) of the Fresno Municipal Code (FMC), the existing C-4 and C-P zone districts are
consistent with the Central Area Commercial Mixed Use Level 2 planned land use designation.

The subject property is bounded on the north by an alley, and residential, church and office uses
opposite the alley fronting onto East Divisadero Street. Property to the east and west of the subject
property have been developed with single family residences, some of which have been converted to
office and public service/non-profit type uses. Properties to the south of the subject property, across
San Joaquin Street have been developed with office uses and a nursing home (Hope Manor). The
immediate area has been identified as having the potential for designation as an historic district but has
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never been so designated. Five properties located directly to the south and west of the subject property
across “L" Street are designated historic resources,

Land Use Plans and Policies

Objective C-9 of the 2025 Fresno General Plan directs planning for the diversity and quality of
residential housing, at locations necessary to provide for adequate and affordable housing opportunities,
Housing patterns should support balanced urban growth, and should make efficient use of resources
and public facilities. Supporting policy C-9-K & L recommends that Medium-High and High Density
Residential uses shall be distributed to maximize utilization of available of planned public facilities and
services and to provide housing opportunities with convenient access to employment, shopping,
services, and transportation in a manner which is supportive of the City’s activity centers.

Objective C-10 of the 2025 Fresno General Plan promotes the development of more compact friendly,
single-family residential projects to aid in the conservation of resources such as land, energy, and
materials. Supporting policy C-10-a recommends facilitating the construction of higher density single
family residential development while maintaining a pleasant living environment. Policy C-10-d
encourages the development of two-story homes as a means to conserve land, maintain open space on
residential lots, and provide adequate living space.

Similarly, the goals, policies and implementation actions of the Fulton/Lowell Specific Plan are directed
toward: (1) Providing a safe, positive, and attractive residential environment that encourages
neighborhood pride, identity, and active involvement from both residents and property owners in the
Fulton/Lowell area; (2) Encouraging home ownership through financial incentive programs; and, (3}
Improving the building and urban landscape character of residential neighborhoods and business
districts in the Fulton/Lowell area to provide a positive, secure, and harmonious design image that is
representative of the individual neighborhoods and districts.

The Residential Design Guidelines of the Fulton/Lowell Specific Plan encourage: (1) The provision of
front porches to help break up building mass; (2) Front yard setbacks that encourage friendly
neighborhood interaction; including shade trees, front porches, front seating areas, parking options that
remove vehicles as the central feature of the front yard and streetscape; and, (3) Special treatment of
sidewalks design modifications that encourage front yard use.

The proposed project meets the goals, objectives and policies of the 2025 Fresno General Plan and
Fulton/Lowell Specific Plan by providing a project which introduces higher density residential
development in a manner which will maintain a pleasant living environment through reservation of
adequate living spaces and protecting the integrity of adjacent neighborhoods. Furthermore, the project
will provide 9 of the 28 units (approximately one-third) of the units for affordable to moderate income
households for a period of 55 years providing incentive for home ownership. Design of the proposed
project provides minimal front yard setbacks in a manner which captures private spaces while activating
the street and encouraging interaction. Such measures are critical to the subject neighborhood which
has too long suffered from neglect, lack of investment, and blight. Many of the homes in the
neighborhood (including historic homes) have been lost due to vandalism and vacancy which has
resulted in a lack of eyes on the streets and the presence of invested property owners to take pride and
monitor the neighborhood. The proposed project introduces the potential for an elemental investment
within the community that may foster identification, pride, and removal of blight while encouraging and
incentivizing further investment.

The close proximity of downtown amenities provides for a unique and diverse context, which the
proposed project will complement and embellish. The proposed project facilitates comprehensive infill
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development through revitalization, sustainable development, construction of new infrastructure and
improvements; and, the introduction of a diversity of housing types, which will further meet the needs of
batanced urban growth.

Therefore it is staff’s opinion that the proposed project is consistent with respective general, community
and specific plan objectives and policies. Furthermore, conditions of approval respective to the
proposed project will assure compliance with the objectives and policies of the applicable plans.

Sireets and Access Points

The subject property is located on the northerly corner of the intersection of “L” and San Joaquin
Streets. Both of the adfacent segments of “L” and San Joaquin Streets are designated as local streets
by the 2025 Fresno General Plan and Central Area Community Plan.

The project proposes to vacate 9 feet of width from the adjacent public street rights-of-way for “L” Street:
and, 4 feet of width from San Joaquin Street. The adjacent local street right-of-way sections have been
dedicated at a width of 80 feet. Therefore, existing right-of-way widths are more than sufficient to
accommodate the proposed vacations and still provide a wider than normal local street cross section
capable of serving the existing and projected traffic generation characteristics of the project and
surrounding area. The proposed vacations will require transitions from the existing sidewalk and street
patterns for adjacent rights-of-way. These transitions will include removal of existing curb, gutter and
sidewalk. New curb and gutter will be constructed and a new monolithic sidewalk will be installed which
transitions from the sidewalks with park strips that exist in front of adjacent properties. The sidewalk
pattern width normaily utilized to accommodate a park strip will be landscaped and incorporated behind
the sidewalk and adjacent to the private property in order to provide additional area for the planting of
street trees and enhanced landscape buffering to define and separate units from public spaces. The
proposed project will be required to construct all frontage improvements to City Standards.

This subdivision proposes one gated vehicular access point from San Joaquin Street. The interior
private street has been proposed to provide a 22-foot wide private street section. No parking will be
allowed within the 22-foot wide private street sections; private two-car garages will be provided for each
unit and additional off-street visitor parking will be provided within the common area of proposed Outlot
“A" of Vesting Tentative Tract Map No. 5994.

Applying the factors outlined in the Institute of Traffic Engineers (ITE) Trip Generation Manual, the
Department of Public Works, Traffic and Engineering Services Division has assessed that the proposed
28 unit residential development is projected to generate 21 vehicle trips during the moming (7 to 9 a.m.)
peak hour travel period and 28 vehicle trips during the evening (4 to 6 p.m.) peak hour travel period.

The Public Works Department, Traffic Engineering Division has reviewed the proposed project and
potential traffic related impacts for the conditional use permit and vesting tentative tract map
applications and has determined that the streets adjacent to and near the subject site will be able to
accommodate the quantity and kind of traffic which may be potentially generated subject to the
requirements stipulated within the memoranda from the Traffic and Engineering Services Division dated
April 12, 2011. These requirements generally include: (1) Street improvements, (including, but not
limited to, construction of concrete curbs, guiters, and sidewalks, permanent pavement, and
underground street lighting systems; and, (2) Payment of applicable impact fees {(including, but not
limited to, the Traffic Signal Mitigation Impact (TSMI) Fee, Fresno Major Street Impact (FMS!) Fee, and
Regional Transportation Mitigation (RTMF) Fee.

The area street plans are the product of careful planning that projects traffic capacity needs based on
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the densities and intensities of planned land uses anticipated at build-out of the planned area. These
streets will provide adequate access to, and recognize the traffic generating characteristics of, individual
properties and, at the same time, afford the community an adequate and efficient circulation system.

Public Services

The Department of Public Utilities has determined that adequate sanitary sewer and water services are
available to serve the project subject to the construction and extension of a public sewer main in San
Joaquin Street; and, construction and extension of water mains within “L” and San Joaquin Streets as
well as within North Park Avenue (to Divisadero Street) to Department of Public Works Standards,
Specifications, and Policies.. Existing deteriorating and dated infrastructure will be abandoned. On-site
services will be private.

The proposed planned development is required to provide two independent sources of water, meeting
Federal and State Drinking Water Act Standards and any on-site wells are required to be abandoned in
compliance with the State of California Well, California Department of Water Quality and City of Fresno
Standards.

Implementation of the 2025 Fresno General Plan policies, mitigation measures of Master Environmental
Impact Report No. 10130 and the Water Resources Management Plan will provide an adequate,
reliable, and sustainable water supply for the project’s urban domestic and public safety consumptive
purposes. Furthermore, the proposed project is required to provide detailed water usage analyses
identifying water use efficiencies that will be incorporated into the project for conservation purposes to
offset demand.

The City of Fresno Fire Department has conditioned the proposed project with requiremenis for
accessibility. The provision of adequate fire flows is required per Public Works Standards: a booster
pump may be required within the project for domestic and fire water uses within the multiple story
buildings.

The Fresno Metropolitan Flood Control District (FMFCD) has indicated that permanent drainage service
is available for the development subject to the developer demonstrating, upon completion of street
improvements, that runoff can be safely conveyed to the adjacent roadways. District Fees are also due
for the subject property. Amendments or medifications to the FMFCD requirements will be required to
be approved by the FMFCD Board of Directors, pursuant to Section 13-1307 of the Fresno Municipal
Code, prior to approval of the final map.

Fulton/l.owell Specific Plan Implementation Committee

The proposed project is scheduled to be considered by the Fulton/Lowell Specific Plan Implementation
Committee on July 18, 2011. Any recommendations, comments, or concerns of the Committee will be
reported by Development and Resource Management Department staff to the Planning Commission at
the public hearing scheduled for July 20, 2011.

(The project was not previously considered by the Committee as the Commitiee chose to defer its
review until the project had been considered by the Historic Preservation Commission. It should be
noted however, that two public design charrettes were scheduled on the April 25™ and May 23" Historic
Preservation Commission agendas, which involved public participation and comments respective to the
form and context sensitive design of the project.)
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Findings Pursuant to Fresno Municipal Code Section 12-306-N-19
Whenever property zoned for C-P (Administrative and Professional Office District) is proposed 1o be

developed solely with residential uses, the Director (or Planning Commission) shall make the following
findings before the project may be approved.

FINDINGS PER FRESNO MunICIPAL CODE SECTION 12-306-N-19.

a. There shall be enough planned Office Commercial land to sufficiently meet the requirements of
adopted plans; ang,

~ Finding | The subject site is approximately 1.29 net acres in size and is located within the Downtown
a “Triangle” area. The majority of the downtown area is planned for Central Area
' Commercial Mixed Use Level 1 and 2 land uses. The Central Area Community Plan
indicates that the City of Fresno Residential and Professional, and Administrative and
Professional Office zone districts are both consistent with either of these planned land use
designations; providing for a wide gamut of options and opportunities for office
development within the downtown area. Furthermore, local office trend reports for the first
quarter of 2011 indicate that white office vacancy rates are slowly declining, north Fresno
submarkets continue to experience the greatest amount of activity and will be first to
recover. While the suburban and combined rates have slowly began to level off, vacancy
rate trends for the central business district continue to rise upward toward 15%. While
vacancy rates wili retreat as absorption increases, deficiency in supply to meet demand is
not projected for quite some time. There is sufficient Office Commercial land to sufficiently
meet the requirements of adopted plans.

b. There shall be sufficient infrastructure resources to meet the requirements of the project as
determined by the Department of Public Utilities and the Public Works Department; and,

Finding | Staff from the Public Works and Public Utilities Departments, as well as the Fresno

b: Metropolitan Flood Control District, have reviewed the proposed project and have
: determined that there are adequate infrastructure facilities and resources to serve the
proposed project subject to satisfaction of the requirements included within the Conditions
of Approval prepared for Conditional Use Permit Application No. C-11-014 and Vesting
Tentative Tract Map No, 5994,

c. Approval of a residential project in an Office Commercial land use designation must meet the goais
and policies of adopted plans.

Finding = The proposed project is found to be consistent with the goals, objectives, and policies of

c! the 2025 Fresno General Plan, Central Area Community Plan, and Fulton/Lowell Specific
Plan. (See Land Use Plans and Policies section included herein above for further detajls
respective to consistency with the respective plans.)
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Conditional Use Permit Findings

Conditional Use Permit Application No. C-11-014 provides for the development of a 28-lovunit,
residential gated private street planned development with one Outlot proposed to be dedicated for
private street, parking, utilities, drainage, open space, landscaping, and general common area
purposes; and, modified property development standards at an overall density of approximately 21.71
dwelling units/per acre. The unit mix will consist of 14 three bedrooms, 2.5 bathroom units and 14 two
bedroom master suites with a powder bath. Nine of the units will be designated affordabie to moderate
income households for a period of 55 years. Two-car garages are standard throughout the subdivision
(excepting the manager unit). Both private and common landscaped open spaces are provided in
association with the proposed dwelling units. Based upon analysis of the conditional use permit
application and subject to the applicant's compliance with all of the conditions of approval noted, staff
concludes that the following required findings of Section 12-405-A-2 of the Fresno Municipal Code
(FMC) can be made.

]
FiINDINGS PER FRESNO MUNICIPAL CODE SECTION 12-405-A-2. f

a. All applicable provisions of this Code are complied with and the site of the proposed use is
~adequate in size and shape to accommodate said use, and accommodate all yards, spaces, walls
- and fences, parking, loading, recycling areas, landscaping, and other required features; and,

Finding . The subject site is approximately 1.29 net acres in size. Given that the subject site has

a. been proposed to be subdivided into 28 residential lots, in a manner which accommodates
' the minimum population density requirement of 1,500 square feet per unit and other
applicable development standards and allowances of the Fresno Municipal Code, it may be
determined that there is adequate space to meet all applicable requirements of the Code
as established in the Special Permit conditions of approval dated July 20, 2011; including
yards, spaces, walls and fences, parking, landscaping and open spaces and other required

; features.

b. The site for the proposed use relales to streets and highways adequate in width and pavement
type to carry the quantity and kind of traffic generated by the proposed use; and,

- Finding | Staff from the Public Works Department, Transportation Planning section has estimated
b that the proposed development will generate approximately 21 a.m./28 p.m. peak hour
' vehicle trips which can be accommodated by the adjacent streets subject to the
improvement and respective dedications and vacations of adjacent portions of “L” and San
Joaquin Streets in accordance with the Department of Public Works and Public Utilities
memorandums referenced above. These requirements are necessary and sufficient for the
traffic generated by the project and to accommodate city services and meet the needs of
the proposed subdivision.

c. The proposed use will not be detrimental to the public welfare or injurious to property or
improvements in the area in which the property is located. The third finding shall not apply to
uses which are subject to the provision of Section 12-306-N-30 of this Code.

~ Finding | The staff of the Development and Resource Management Department has determined that
o the proposed use will not be detrimental to the public welfare or be injurious to property or
3 improvements in the area in which the property is located if developed in accordance with
the various conditions/requirements established through the related vesting tentative tract
map application review and conditional use permit application review processes.
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Tentative Tract Map Findings

The Subdivision Map Act (California Government Code Section 66400 et. seq.) requires that a proposed
subdivision not be approved unless the map, together with its design and improvements, is found to be
consistent with the General Plan and any applicable specific plan (Finding No. 1 below).

State law further provides that the proposed subdivision map be denied if any one of the Finding
Nos. 2 - 5 below is made in the negative. In addition, State law requires that a subdivision be found to
provide for future passive and natural heating or cooling opportunities in the subdivision development
(Finding No. 6 below).

1.

The proposed subdivision map, together with its design and improvements, is consistent with the
City's 2025 Fresno General Plan, Central Area Community Plan, Fulton/Lowell Specific Plan, and
Fulton Redevelopment Plan. Pursuant to Exhibit No. 8 (Central Area Land Use Association
Matrix) of the Central Area Community Plan and Section 12-403-B-1 (Zone District Consistency
Table) of the Fresno Municipal Code (FMC), the existing C-4 (Central Trading) and C-P
(Administrative and Professional Office) zone districts are consistent with the Central Area
Commercial Mixed Use Level 2 planned land use designation.

This site is physically suitable for the proposed type and density of development, because
conditions of approval prepared will ensure adequate access and drainage on and off the site;
and, that development shall occur in accordance with adopted standards, goals, objectives, and
policies for development in the City of Fresno.

The proposed subdivision design and improvement is not likely to cause substantial and
considerable damage to the natural environment, including fish, wildlife or their habitat, because
the site is located within the downtown Fresno area, which has been substantially developed with
urban uses. The subject property does not contain trees, vegetation, or irrigation to sustain and
attract wildlife; or, provide a suitable habitat to species other than vermin.

The proposed subdivision design and improvements are not likely to cause serious public health
and safety problems because the conditions of approval have shown and will ensure that the
subdivision conforms to city health and safety standards, specifications, and policies.

The proposed subdivision design will not conflict with public easements within or through the site,
because the project design and conditions of approval will assure noninterference with any
existing or proposed easements on the subject property.

The design of the subdivision provides, to the extent feasible, for future passive and natural
heating or cooling opportunities in the subdivision, because of the appropriate use and placement
of landscaping plant materials and because of the orientation of the proposed lots, which will
maximize north-south facing buildings on the subject property. Furthermore, the design of the
subdivision to provide for future passive and natural cooling opportunities will not result in reducing
allowable densities or the percentages of lots, which may be occupied by building and/or
structures.

The subdivision map, subject to the recommended conditions of approval, complies with the design and
property development standards of the Zoning Ordinance and local Subdivision Ordinance. Based upon
the plans and information submitted by the applicant and the recommended conditions of project
approval, staff has determined that these findings can be made.
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Conclusion

Action by the Planning Commission regarding Conditional Use Permit Application No. C-11-014 is final
unless appealed in accordance with Section 12-406-J of the FMC. Vesting Tentative Tract Map No.
5997/UGM is final unless appealed in accordance with Section 12-1019 of the FMC.

The appropriateness of the proposed project has been examined with respect to its consistency with
goals and policies of the 2025 Fresno General Plan, Central Area Community Plan, Fulton/Lowell
Specific Plan, Fulton Redevelopment Plan; its compatibility with surrounding existing or proposed uses;
and its avoidance or mitigation of potentially significant adverse environmental impacts. These factors
have been evaluated as described above and by the accompanying environmental assessment. Upon
consideration of this evaluation, it can be concluded that Conditional Use Permit Application No, C-11-
014 and Vesting Tentative Tract Map No. 5994 are appropriate for the project site.

Attachments: Vicinity Map

2011 Aerial Photograph

Public Hearing Notice Mailing List Vicinity Map

2025 Fresno General Plan Planned Land Use Map

Vesting Tentative Tract Map No. T-5994 dated April 01, 2011

Conditional Use Permit Application No. C-11-014 Exhibits dated June 17, 2011

Conditions of Approval for T-5994, dated July 20, 2011

Conditions of Approval for Conditional Use Permit Application No. C-11-014 dated July 20, 2011

Associated memoranda from responsible or commenting agencies respective {0 Conditions of
Approval for Vesting Tentative Tract Map No. 5994 and Conditional Use Permit Application No.
C-11-014..

Environmental Assessment No. C-11-014/T-5994, finding of a Mitigated Negative Declaration dated
June 07, 2011.
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W. TACKETT
PLANNING & DEVELOPMENT DEPARTMENT
2600 FRESNO STREET
FRESNO, CA. 93721-3604

THIS IS ALEGAL NOTICE

Conditional Use Permit Application No. C-11-014
Vesting Tentative Tract Map No. 5994
Northerly corner of “L" and San Joaquin Streets

LEGEND

784l Subject Property
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CitY oF FRESNO
DEVELOPMENT AND RESOURCE MANAGEMENT DEPARTMENT

CONDITIONS OF APPROVAL
JuLy 20, 2011

VESTING TENTATIVE TRACT MAP NO. 5994
“A PLANNED DEVELOPMENT”

NORTHERLY CORNER OF THE INTERSECTION OF “L” AND SAN JOAQUIN STREETS

-

All tentative maps are subject to the applicable provisions of the State Subdivision Map Act,
Fresno Municipal Code (FMC), City policies, and City of Fresno Standard Specifications. The
following specific conditions are applicable to this vesting tentative map:

NOTICE TO PROJECT APPLICANT

In accordance with the provisions of Government Code §66020(d)(1), the imposition of
fees, dedications, reservations or exactions for this project are subject to protest by the
project applicant at the time of approval or conditional approval of the development or
within 90 days after the date of the imposition of the fees, dedications, reservations or
exactions imposed on the development project. Each local agency shall provide to the
project applicant a notice in writing at the time of the approval of the project or at the time of the
imposition of the fees, dedications, reservations, or other exactions, a statement of the amount
of the fees or a description of the dedications, reservations, or other exactions, and notification
that the 90-day approval period in which the applicant may protest has begun (please see
section related to Development Fees and Charges included herein below for further
information).

GENERAL CONDITIONS

.. Upon conditional approval of Vesting Tentative Tract Map No. 5994, the subdivider may
prepare a Final Map in accordance with the approved tentative map, and Conditional
Use Permit Application No. C-11-014.

2. The developer/owner shall pay the appropriate park facilities fee and/or dedicate lands
for parks and recreation purposes pursuant to Ordinance Nos. 2005-112 and 2005-113
adopted by the Fresno City Council on September 27, 2005.

3. Submit grading plans and a soils report to the City of Fresno Planning and Development
Department for verification prior to Final Map approval (Reference: Sections 12-1022
and 12-1023 of the Fresno Municipal Code). Grading plans shall indicate the location of
any required walls and indicate the proposed width of required landscape easements or
strips. Approval of the grading plan is required prior to Final Map approval.

4. At the time of Final Map submittal, the subdivider shall submit engineered construction
plans to the City of Fresno Public Works, Public Utilities, and Development and
Resource Management Departments for grading, public sanitary sewer system, public
water system, street lighting system, public streets, and storm drainage, including other
technical reports and engineered plans as necessary to construct the required public
improvements and work and applicable processing fees.
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5.

10.

Engineered construction plans shall be approved by the City prior to the approval of the
Final Map. If, at the time of Final Map approval, such plans have not been approved, the
subdivider shall provide performance security in an amount established by the City to
guarantee the completion of plans.

Public utilities easements, as necessary, shall be shown on the Final Map and dedicated
to the City of Fresno. Public utility easements beyond the limits of the Final Map, but
required as a condition of development, shall be acquired at the subdivider's cost and
shall be dedicated by separate instrument at the time of Final Map approval. The
relocation of existing utilities necessitated by the required public improvements shall be
paid for by the subdivider. The subdivider is responsible to contact the appropriate utility
company for information.

Comply with the conditions, policies and standards set forth in the City of Fresno,
Municipal Code, Article 10, Chapter 12, “Subdivision of Real Property;” Resolution No.
68-187, “City Policy with Respect to Subdivisions;” and City of Fresno Standard
Specifications, 2002 Edition, and any amendments thereto.

The subdivider shall pay applicable fees for, but not limited to, plan checks for street
improvements and other grading and construction; street trees, street signs, water and
sewer service, and inspections in accordance with the City of Fresno Master Fee
Schedule (City Resolution No. 79-606 and No. 80-420) and any amendments,
modifications, or additions thereto; and in accordance with the requirements of State law
as related to vesting tentative maps.

The subdivider shall furnish to the City acceptable security to guarantee the construction
of the off-site street improvements in accordance with all applicable provisions of the
Fresno Municipal Code (FMC) and the State Subdivision Map Act. The subdivider shall
complete all the public improvements prior to the approval of the Final Map by the City.
If, at the time of Final Map approval, any public improvements have not been completed
and accepted in accordance with the standards of the City, the subdivider may elect to
enter into an agreement with the City to thereafter guarantee the completion of the
improvements,

As a condition of Final Map approval, the subdivider shall furnish to the City a
subdivision guarantee listing all parties having any right, title or interest and the nature of
their interest per State law.

GENERAL INFORMATION

11.

Contact the United States Postal Service for the location and type of mailboxes to be
installed in this subdivision.

a) Itis recommended that at least 6 months prior to the first occupancy, the Developer
shall contact the local United States Postal Service representative to complete a
Mode of Delivery Agreement for New Construction. The Mode of Delivery
Agreement must have a District approval signature to be valid. In addition to
completing the Agreement, the Developer shall provide a final map (with address
details) to the local USPS representative. The Developer shall, at their own
expense, procure, construct and install all mail receptacle facilities for each location
as specified and approved by the USPS.
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12.

13.

14.

15.

16.

i) Attached for the subdivider/developer's use is a copy of the Mode of Delivery
Agreement — New Construction Form.

The developer/owner shall obtain any and all permits required for the removal or
demolition of any existing building or structure located within the subdivision boundaries.
The developer/owner shall also obtain any and all permits required for the proper
abandonment/closure of any existing water well, septic tank/leach field or cesspool, and
irrigation pipeline on the subject property. All such permits shall be obtained prior to
commencement of tract grading work, in accordance with Chapter 13 of the Fresno
Municipal Code.

a) Demolition of any structures located on the subject property shall occur in
accordance with the Conditions of Approval for Conditional Use Permit Application
No. C-11-014.

If archaeological and/or animal fossil material is encountered during project surveying,
grading, excavating, or construction, work shall stop immediately.

If there are suspected human remains, the Fresno County Coroner shall be immediately
contacted (business hours: (559) 268-0109; after hours the contact phone number is
(559) 488-3111 for the Fresno County Sheriff's Department). If remains or other
archaeological material is possibly Native American in origin, the Native American
Heritage Commission (phone number (916) 653-4082) shall be immediately contacted,
and the California Archaeological Inventory/Southern San Joaquin Valley Information
Center (phone number (805) 644-2289) shall be contacted to obtain a referral list of
recognized archaeologists.

If animal fossils are uncovered, the Museum of Paleontology at the University of
California, Berkeley shall be contacted to obtain a referral list of recognized
paleontologists. An assessment shall be conducted by a paleontologist; if the
paleontologist determines the material to be significant, a recommendation shall be
made to the City as to any further site investigation or preservation measures.

Apportionment of Special Assessment: If, as part of this subdivision, a division will be
made of any lot or parcel of land upon which there is an unpaid special assessment
levied under any State or local law, including a division into condominium interest as
defined in Section 783 of the Civil Code, the developer/owner shall file a written
application with the City of Fresno Director of Public Works, requesting apportionment of
the unpaid portion of the assessment or pay off such assessment in fuil.

If the subdivider elects to apportion the assessment, the application shall contain the
following information:

a) A full description of each assessed lot, parcel or interest to be divided and of how
such lot, parcel or interest will be divided;

b} A request that the Engineer apportion the amount remaining unpaid on the
assessment in accordance with applicable law; and

c) Written consent of the owner(s) of each such lot, parcel, or interest to the requested
apportionment,
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d) The application shall be filed prior to the approval of the Final Map(s) by the City and
shall be accompanied by a fee in an amount specified in the Master Fee Resolution
for each separate lot, parcel, or interest into which the original assessed lot, parcel or
interest is to be divided. The fee shall be in an amount sufficient to pay all costs of
the City and the Engineer of Work responsible for determining the initial assessment
in making the requested apportionment.

MITIGATION MONITORING REQUIREMENTS

17. Development of the subject property shall be subject to implementation of all applicable

mitigation measures, fees, and timelines included within the Initial Study and Mitigated
Negative Declaration prepared for the proposed project dated June 06, 2011.

a) The mitigated negative declaration prepared for the proposed project is tiered off of
the 2025 Fresno General Plan Master Environmental impact Report (MEIR) No.
10130. In addition to the project specific mitigation measures identified within the
mitigated negative declaration prepared for the proposed project, development of the
subject property shall also be subject to implementation of all applicable mitigation
measures included within the MEIR for subsequent projects; included herein by
reference.

ZONING & PROPERTY DEVELOPMENT STANDARBDS

18.

19,

20.

21.

As a proposed “Planned Development” subdivision, approval of Vesting Tentative Tract
Map No. 53994 is contingent upon approval of Conditional Use Permit Application No.
C-11-014; authorizing the planned development of the subject property.

The subject property is zoned under the C-4 (Central Trading) and C-P (Administrative
and Professional Office) zone district classifications. Any development on the subject
property or individual lots resulting from a subdivision thereof shall comply with the
property development standards of the respective C-4 and C-P zone districts except as
may be modified herein pursuant to Conditional Use Permit Application No. C-11-014.

The proposed map/subdivision boundary does not conform to record information. A Lot
Line Adjustment is required to establish the proposed boundary configuration prior to
recordation of a Final Map.

a) A Lot Line Adjustment application shall be approved through the Development and
Resource Management Department and perfected prior to recordation of a Final
Map.

Proposed Outlot “A” of Vesting Tentative Tract Map No. 5994 shall be utilized for
common area purposes including: walkways; private street roadways; parking areas;
solid waste enclosures; open spaces; public utilities; drainage; and, related appurtenant
facilities in accordance with the Conditions of Approval for C-11-014.

a) Pursuant to Section 12-1011(f}(6) of the FMC, every lot shall abut on a public street,
except where adequate internal circulation is provided by a private street, or streets
in an approved planned development.

i) Development of the subject property has been proposed as a planned
development with common access, utilities, facilities, and improvements, which
will traverse proposed property lines and/or be required to be shared in order to
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facilitate the proposed subdivision of the subject property.

22, Whenever a subdivision, includes area under common ownership, the use,
maintenance, and operation thereof shall be administered by an owner's association
regulated by covenants, conditions, and restrictions (CC&R's) pursuant to Section 12-
1026 of the Fresno Municipal Code.

a) Submit draft copies of Covenants, Conditions and Restrictions/Owners Association
documents (CC&R's) for review and approval. Final, executed and notarized
documents shall be recorded with the final map or alternatively submit recorded
documents for recording. CC&R's are intended to satisfy and secure the
enforceability of properties’ obligations for retention and maintenance of access,
utilities, facilities, and improvements; and, shall, at a minimum, address the following:

i) Cross Access for ingress/egress and emergency access to buildings

iiy Cross Drainage

iify Shared Parking

iv) Shared solid waste facilities

v) Maintenance of sewer, water and all other utilities

vi} Maintenance of private sidewalks, curbs, gutters, and improvements

vii) Maintenance of all landscaping and irrigation systems within the limits of this map

viiiy Maintenance and retention of fire suppression systems and underground water
supplies

Lot Area and Dimensions

23. Pursuant to Section 12-306-N-21 of the FMC the Director of the Development and
Resource Management Department or the Planning Commission may modify the
property development standards of the underlying zone district if determined that the
proposed development conforms to the provisions of the abovementioned section.
However, in no case shall proposed parcels be less than the following minimum
standards:

a) Proposed lots shall be configured and dimensioned in accordance with Vesting
Tentative Tract Map No. 5994.

Building Setbacks

24. Building setbacks shall be provided in accordance with the Conditions of Approval and
the approved site plan (Exhibit[s] “A”) for Conditional Use Permit Application No.
C-11-014.

Fences, Hedges & Walis

25. Fences Hedges and Walls shall be provided in accordance with the Conditions of
Approval and the approved site plan (Exhibit{s] “A”) for Conditional Use Permit
Application No. C-11-014.

LANDSCAPING AND OPEN SPACE

26. Landscaping and open space shall be provided in accordance with the Conditions of
Approval and Exhibit{s) “A” & “L" for Conditional Use Permit Application No. C-11-014.
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27.

28.

29.

30.

31.

All proposed landscaped open spaces, pedestrian connections, entryways, and
pathways, etc., shall be improved in accordance with the approved landscape
improvement plans, which are to be submitted to the Development and Resource
Management Department for review and approval prior to Final Map approval.

* NOTE: Lighting details shall be provided with the submittal of the landscape
improvement plans.

Maintenance of all Outlots proposed within the boundary of Vesting Tentative Tract Map
No. 5894 shall be provided pursuant to the Maintenance Obligations stipulated herein
below or in a manner which provides appropriate security and is deemed acceptable to
both the City of Fresno Development & Resource Management and Public Works
Departments.

Landscaping, which is compliant with the City of Fresno “Anti-Graffiti Landscaped Buffer
Development and Planting Standards,” shall be required adjacent to all solid walls or
fences that are accessible to the public and shall be maintained in accordance with the
Maintenance Obligations stipulated herein below; or, in a manner which provides
appropriate security and is deemed acceptable to both the City of Fresno Development
& Resource Management and Public Works Departments,

The subdivider is required to provide street trees on all public street frontages per
Fresno Municipal Code and for the dedication of planting and buffer landscape
easements as determined by the Development and Resource Management Department.
Street trees shall be planted at the minimum rate of one tree for each 60 feet of street
frontage; or, one tree per home {whichever is greater) by the developer. The subdivider
is required to provide irrigation for all street trees. The irrigation system shall comply
with FMC Section 12-306-N-23, Water Efficient Landscape Standards and AB 1881
Model Water Efficient Landscape Ordinance.

Comply with all of the Street Tree and Maintenance requirements included within the
Department of Public Works, Streets Division memorandum from the Parks Supervisor
dated March 15, 2011, with the following exceptions:

a) Based upon the proposed front yard setbacks of proposed residential units, street
trees may not be required to be planted within a 10-foot Public Planting and Utility
Easement. Locations of street trees for the proposed project shall be approved by
the Department of Public Works, Parks Supervisor prior to issuance of a street tree
planting permit or prior to approval of landscape plans, which are required to be
submitted to serve as a street tree planting permit for on-site trees, which may
alternatively be planted outside of street rights-of-way and within ten feet of the back
of the sidewalk.

STREETS AND RIGHTS-OF-WAY

32.

33.

The subdivider shall furnish to the City acceptable security to guarantee the construction
of the off-site street improvements in accordance with all applicable provisions of the
FMC and the State Subdivision Map Act.

Comply with all of the requirements included within the attached Public Works
Department, Traffic and Engineering Services Division memorandum dated April 12,
2011; and, the following:
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a) In accordance with City Council Resolution No. 2010-280, the proposed project shall
provide sidewalks on both sides of private streets; or as an alternative, the applicant
may submit a Pedestrian Access Plan.

i) The alternative pedestrian access plan shall be provided in accordance with
Exhibit “A” and the Conditions of Approval for Conditional Use Permit Application
No. C-11-014 and Policy E-1-0 of the 2025 Fresno General Plan.

* NOTE: The pedestrian access plan shall be included as an element of a
conditional use permit as required for a planned development, and approval
shall be contained within the entitiement submitted.

SANITARY SEWER SERVICE

The nearest sanitary sewer mains to serve the proposed project is an 8-inch main located in
North San Pablo Avenue. The following sewer conditions shall be required prior to providing
City sewer service to the project:

34. Comply with all of the requirements included within the attached Department of Public
Utilities, Planning and Engineering Division (Sanitary Sewer) memorandum dated March
25, 2011.

WATER SERVICE

The following water improvements shall be required prior to providing City water service to the
project:

35. Comply with all of the requirements included within the attached Department of Public
Utilities, Water Division memorandum dated April 20, 2011.

SOLID WASTE SERVICE

This tract will be serviced as Multi-Family Residential bin service, subject to the following
conditions:

36. Comply with all of the requirements included within the attached Department of Public
Utilities, Solid Waste Division memorandum dated April 12, 2011.

FIRE SERVICE

Fire service is available to the proposed tract subject to the following requirements:

37. Comply with all of the requirements included within the attached Fresno Fire Department
memorandum dated Aprii 04, 2011,

FLOOD CONTROL AND DRAINAGE

38. The subdivider shall be required to comply with the specific requirements imposed by
the Fresno Metropolitan Flood Control District (FMFCD) for the subdivision or any
amendments or modifications to those requirements which may be granted by the
FMFCD Board of Directors, pursuant to Section 13-1307 of the Fresno Municipal Code.
These requirements are identified in the District's letters to the Planning and
Development Department dated April 12, 2011,
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COUNTY OF FRESNO DEPARTMENT OF PUBLIC HEALTH

39.

Comply with all of the requirements included within the attached County of Fresno
Department of Public Health memorandum dated April 06, 2011.

SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT

40.

Comply with all of the requirements included within the attached San Joaquin Valley Air
Pollution Control District (SIVAPCD) memorandum dated March 14, 2011.

a) The subdivider/developer shall comply with all regulations and rules applicable to the
development of the subject property in accordance with SUVAPCD requirements.

* NOTE: These rules and regulations may include, but not be limited to,
compliance with Regulation VIl for the control of particulate matter and
fugitive dust during construction of this project and Rule 8060 for the controi
of fugitive dust from paved and unpaved roads.

REDEVELOPMENT AGENCY OF THE CITY OF FRESNO

41.

Comply with all requirements included within the attached City of Fresno Redevelopment
Agency memorandum dated March 18, 2011.

FRESNO UNIFIED SCHOOQOL DISTRICT

42.

Attached for the subdivider's records and/or consideration is the memorandum from
Fresno Unified School District dated March 11, 2011.

RIGHT-OF-WAY ACQUISITION

43.

44,

45,

46.

The developer will be responsible for the acquisition of any necessary right-of-way to
construct any of the required improvements.

Rights-of-way acquisition shall include any rights-of-way necessary for proper drainage,
signing, pole relocation, and shoulder grading. in general, this will require right-of-way to
be provided approximately 10 feet outside the travel lane. The exact requirement must
be determined at the project design stage based on the existing conditions and detailed
design information.

In the event an acquisition of any easement or right-of-way is necessitated by the
subject development, said acquisition will be accomplished prior to Final Map approval.
The developer/owner should contact the Real Estate Section of the Public Works
Department to receive procedural guidance in such acquisitions.

Should such acquisition not be accomplished by the subdivider prior to Final Map
approval, the subdivider must request and grant to the City the full authority to attempt
acquisition either through negotiation or through its power of eminent domain. The
subdivider shall furnish to the City Public Works Department, Engineering Division/ Real
Estate Section, an appraisal report or a request for an estimated appraisal amount (to be
determined by the City of Fresno Real Estate Section) prior to preparation of a
Subdivision Agreement.
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47.

The subdivider shall submit adequate security in the form of a cash deposit to guarantee
payment of all costs associated with the acquisition, including staff time, attorney's fees,
appraisal fees, court costs, and all related expenditures and costs necessary to effect
the acquisition of such easements or rights-of-way.

MAINTENANCE OBLIGATIONS

48.

49.

55.

The long term maintenance of all the items listed below is the ultimate responsibility of
the owner/developer.

Comply with all the requirements included within the attached Public Works Department,
Traffic and Engineering Service memorandum dated April 12, 2011 respective to
Landscape and Feature Maintenance and the following:

a) If the owner/developer chooses to be annexed into the City’'s CFD for maintenance
purposes, then an Annexation Request Package shall be submitted to the Public
Works Department for review, processing, and approval.

* NOTE: Packages must be complete with all required information in order to
be accepted. The Annexation Request Form is available on-line on the City
of Fresno website (http://www.fresno.gov) under the Public Works Department
Developer Doorway.

b) Construction plans for all features to be maintained by a CFD for a final map shall be
included in the final map submission to the Development Department for processing.
Where applicable, this shall include a Street Tree Location and Street Tree Species
(by street) map. Landscaping plans shall contain actual tree and plant counts by
species and include the areas (in square feet) of turf, shrubs and trees, and
sidewalks or other paved areas within all landscaped areas.

* NOTE: The Department of Public Works will not be responsible for the
maintenance of any outlots if they are not included into the Community
Facilities District (CFD). If the outlots are to be included into the CFD, the
Department of Public Works will require that landscape and irrigation plans
be submitted with landscape buffer plans for approval prior to inclusion into
the CFD.

c) Proceedings to place the Final Map into a CFD shall not commence until the Final
Map has been annexed into the City of Fresno and the Final Map, Landscape and
Street Construction Plans are considered to be technically correct.

d) If the developer/subdivider elects to petition for annexation into the City’s Community
Facilities District, he/she shall be required to provide the City of Fresno, Department
of Public Works, with copies of signed acknowledgments from each purchaser of a
lot within the subdivision, attesting to the purchasers understanding that the lot will
have an annual maintenance assessment and that he/she is aware of the estimated
amount of the assessment. The developer/subdivider shall execute and record a
covenant on each lot providing notice that the subject property is subject to annual
payment of the Community Facilities District assessment.

Should the City Council or owner/developer choose not to include all of the maintenance
items or certain items listed above in a CFD, then the property owner/developer shall be
responsible for establishing a Home Owners’ Association (HOA) or other property based
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management mechanism which provides for the maintenance of these items in a
manner which provides appropriate security and is deemed acceptable to both the City
of Fresno Development and Resource Management and Public Works Departments.

a)

The subdivider shall establish a Home Owners’ Association (or other approved
mechanism) to perform the above listed maintenance responsibilities pursuant to a
formal agreement with the City pursuant to Section 12-1026 of the Fresno Municipal
Code. The agreement with the City described herein, shall among other things,
specify level of effort and frequency, insurance requirements, traffic control, and
inspection and be subject to approval by the Director of Public Works and the City
Attorney’s Office.

¢ NOTE: Should the owner/developer elect to establish a Home Owners’
Association to perform maintenance obligations and assure that said
obligations are met, then the owner/developer may include such other items
as are deemed appropriate and necessary for the sustainability of the
subdivision and its amenities within the responsibilities of the association.

The proposed Declaration of Covenants, Conditions, and Restrictions (CC&Rs) and
the proposed instruments for the homeowners association shall be submitted to the
Development and Resource Management Department for review two weeks prior to
final map approval. Said documents shall be recorded with the final map or
alternatively submit recorded documents or documents for recording prior to final
acceptance of subdivision improvements. Said documents shall include assignment
of responsibility to the homeowners association for landscaping and other provisions
as stated in the Development and Resource Management Department Guidelines for
preparation of CC&Rs dated September 01, 1994.

DEVELOPMENT FEES AND CHARGES

This project is subject to the following fees and charges:

FLOOD CONTROL CHARGES FEE RATE

a. FMFCD Drainage Fee $7,500.00

SEWER CONNECTION CHARGES FEE RATE

b. Lateral Sewer Charge [1] $0.10/sq. ft. (to 100" depth)
c. Oversize Charge [1] $0.05/sq. ft. {to 100" depth)
d. Trunk Sewer Charge N/A

Service Area:
e. Wastewater Facilities Charge S.T.EP.**
f.  House Branch Sewer Charge [2] N/A
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WATER CONNECTION CHARGES

FEE RATE

g.

Service Connection Charge

Frontage Charge [1]

Transmission Grid Main Charge {1]

Transmission Grid Main
Bond Debt Service Charge [1]

UGM Water Supply Fee [2]
Service Area:

Well Head Treatment Fee [2]
Service Area:

Recharge Fee [2]
Setrvice Area:

1994 Bond Debt Service [1]
Service Area:

CITYWIDE DEVELOPMENT IMPACT FEES

Fee based on service(s) and
meter(s) sizes specified by owner;
fee for service(s) and Meter(s)
established by the Master Fee
Schedule.

$6.50/lineal foot

$804/net acre
(parcels under 5 gross acres)

$304/net acre

{parcels under 5 gross acres)
N/A

N/A

N/A

N/A

FEE BATE

O.

Fire Facilities Impact Fee — Citywide [4]
Residential, Multi Family

Commercial

Park Facility Impact Fee - Citywide [4]
Quimby Parkland Dedication Fee [2]
Citywide Regional Street Fee [3]

New Growth Area Major Street Fee [3]
Police Facilities Impact Fee — Citywide [4]
Residential, Multi Family

Commercial

Traffic Signal Charge [1]

Residential, Multi Family
Commercial

$439.00/living unit
$236.00/1000 sq. ft. t

$2764.00/living unit
N/A

$13,846.00/adj. acre
N/A

$508.00/iving unit
$665.00/1000 sq. ft. T

$316.65/living unit
$47.12/ADT +
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Notes:

The proposed deveiopment shall pay drainage fees pursuant to the Drainage Fee Ordinance prior to
approval of the final map at the rates in effect at the time of such approval. The fee indicated above is
based on the tentative map. Please see the attached memorandum from the Fresno Metropolitan Flood
Control District (FMFCD} for further information regarding considerations which may affect the fee
obligation(s) or the timing or form of fee payment.

On July 22, 2008, the Fresno County Board of Supervisors passed Ordinance No. 2008 —~ 023 requiring
the payment of County Public Impact Facilities Impact Fees. The effective date of this ordinance is
September 20, 2008. Contact the County of Fresno, Public Works and Pianning Department to
determine payment of this fee obligation. Confirmation by the County of Fresno is required before the
City of Fresno can issue building permits. (The requirement to pay this fee is currently suspended by
Fresno County. However, payment of this fee may be required if the fee has been reinstated at the time
of issuance of building permits on the subject property.)

The Board of Directors of the Fresno County Regional Transportation Mitigation Fee Agency approved
Resolution No. 2009 — 01 requiring the payment of Regional Transportation Mitigation Fee. The effective
date of this resolution is January 1, 2010. Contact the Councit of Fresno County Governments (FCOG) to
determine this fee obligation. Confirmation by the FCOG is required before the City of Fresno can issue
buitding permits.

** Upon occupancy of the project, the subdivider shall pay the appropriate sewer facility charge pursuant
to the Simple Tiered Equity Program (STEP) as determined by the Department of Public Utilities,
Wastewater Division, Environmental Services Section (559-621-5153),

[1] Deferrable through Fee Deferral Covenant.

[2] Due at Final Map.

[3] Due at Building Permit.

(4} Due at Certificate of Occupancy.

T Building areas to be calculated to the nearest square foot. Traffic Signal Fee is subject to review and
conditions of approval from Transportation Planning through the entitlement review process based on

Average Daily Trips of the proposed project. Average Daily Trips to be determined by Traffic
Engineering.



CiTY oF FRESNO

DeEVELOPMENT AND RESOURCE MANAGEMENT DEPARTMENT

CONDITIONS OF APPROVAL
Jury 20, 2011

CONDITIONAL USE PERMIT APPLICATION NO. C-11-014
“A PLANNED DEVELOPMENT”

NORTHERLY CORNER OF THE INTERSECTION OF “L.” AND SAN JCAQUIN STREETS

PART A - PROJECT INFORMATION

1.

6.

Assessor's
Parcel No(s):

Street Location;

Existing &
Proposed Zoning

Existing &
Proposed

Planned Land Use:

Plan Areas:

Project Description:

466-103-04, 09, 10, 12 & 29

Located on the northerly corner of the intersection of “L” and San
Joaquin Streets.
(Council District 3, Councilmember Baines)

“C-4” (Central Trading District); and,

“C-P" (Administrative and Professional Office District)

Central Area Commercial Mixed Use Level 2

Central Area Community Plan, Fulton/Lowell Specific Plan, Fulton
Redevelopment Plan

Requests authorization to establish and develop a gated private street
planned development with modified property development standards for
28 lots proposed to be created by Vesting Tentative Tract Map No.
5994. Development of the subject property is proposed to include 28
two-story town home dwelling units within 14 muitiple dwelling (duplex)
structures with attached garages (one lot per unit). The proposed
project will also include vacation of adjacent public street rights-of-way
and demolition of existing structures on the subject property.

PART B - GENERAL CONDITIONS AND REQUIREMENTS

The City of Fresno Planning Commission, on July 20, 2011, approved the special permit application
subject to the enclosed list of conditions and Exhibit(s) “A”, “E”, “F” & “L”, inclusive of Conditional Use
Permit Application No. C-11-014,



Conditions of Approval

Conditional Use Permit Application No. C-11-014
July 20, 2011

Page 2 of 15

IMPORTANT: PLEASE READ CAREFULLY

Please note that this project may be subject to a variety of discretionary conditions of approval. These
include conditions based on adopted City plans and policies, those determined through site plan review
and environmental assessment essential to mitigate adverse effects on the environment including the
health, safety, and welfare of the community, and recommended conditions for development that are
not essential to health, safety, and welfare, but would on the whole enhance the project and its
refationship to the neighborhood and environment.

Discretionary conditions of approval may be appealed. All code requirements, however, are mandatory
and may only be 