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SUBJECT: CONSIDERATION OF CONDITIONAL USE PERMIT APPLICATION NO. C-10-180
AND ENVIRONMENTAL FINDING FOR ENVIRONMENTAL ASSESSMENT NO.
C-10-180

RECOMMENDATION

Staff recommends that the Planning Commission take the following actions:

1. APPROVE the finding of a Categorical Exemption for Environmental Assessment No. C-10-180
issued November 18, 2010.

2.  APPROVE Conditional Use Permit Application No. C-10-180, a request to expand the existing
restaurant by approximately 1,800 square feet for a total of 3,200 square feet and to amend
approved C-08-311 to transition to a “Nightclub” use from 9p.m to 2 a.m. The applicant has a
State of California Alcoholic Beverage Control Type 47 license (sale of beer, wine, and distilled
spirits for consumption on the licensed premises) and the applicant proposes to sell alcohol in the
expanded restaurant and patio area. Approval of this conditional use permit would be subject to
the following conditions:

a. Development shall comply with Exhibit A dated August 30, 2010 and Exhibit F dated
November 10, 2010.

b. Development shall comply with the conditions of approval for the project dated December 1,
2010.

EXECUTIVE SUMMARY

Joe Montoya of Laughing Buddha has filed Conditional Use Permit Application No. C-10-180
requesting authorization to expand the existing restaurant by approximately 1,800 square feet for a
total of 3,200 square feet and to amend approved C-08-311 to transition to a “Nightclub” use from 9p.m
to 2 a.m. The subject site is located on the north side of East Olive Avenue between North Linden and
North Lucerne Avenues in the Tower District (737 East Olive Avenue). The site is zoned C-6 (General
Heavy Commercial). The project was reviewed under the provisions of the recently adopted text
amendment as related to restaurants, taverns and nightclubs. Pursuant to that text amendment, this
project has been scheduled for review by the Fresno City Planning Commission. Staff recommends
that the Planning Commission approve Conditional Use Permit Application No. C-10-180, subject to
the conditions of approval noted above.
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PROJECT INFORMATION

PROJECT

Conditional Use Permit Application No. C-10-180 requests
authorization to expand the existing restaurant by approximately
1,800 square feet for a total of 3,200 square feet and to amend
approved C-08-311 to transition to a "Nightclub” use from 9p.m to 2
a.m.

APPLICANT

Joe Montoya of Laughing Buddha

LOCATION

North side of East Olive Avenue between North Linden and North
Lucerne Avenues in the Tower District

(737 East Olive Avenue)
(Council District 1, Councilmember Xiong)

SITE SIZE

1,800 square foot expansion for a total of 3,200 square feet

LAND USE

Existing | - | Laughing Buddha Restaurant and former Retro Rag
Clothing store

Proposed | - | Expanded Laughing Buddha Restaurant and
Nightclub )

ZONING

Existing |- | C-6 (Heavy Commercial) zone district (a portion of
the parking lot on this parcel is zoned R-3 (Medium
Density Multiple Family Residential)}

PLAN DESIGNATION
AND CONSISTENCY

The request to allow for the operation of a “Night Club” is consistent
with both the existing C-6 zone district and the General Heavy
Commercial planned land use designation of the 2025 General
Plan, the Fresno High-Roeding Community Plan and the Tower
District Specific Plan, subject to Section 12-607-A-1 of the Fresno
Municipal Code

RECOMMENDATION

ENVIRONMENTAL Categorical Exemption, dated November 18, 2010
FINDING
PLAN COMMITTEE The Tower District Specific Plan Design Review Committee
RECOMMENDATION reviewed and recommended approval of the project on October 5,
2010 with a condition. This condition has been included in the
conditions of approval for this project.
STAFF Approve Conditional Use Permit Application No. C-10-180
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ENVIRONMENTAL FINDING

The proposed project was determined to be exempt from CEQA on November 18, 2010, under a Class 1
and Class 32 Categorical Exemption. The Section 15301/Class1 exemption consists of the operation,
repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public or private
structures, facilities, mechanical equipment, or topographical features, involving negligible or no
expansion of use beyond that existing at the time of the lead agency’s determination. Under the Section
15332/Class 32 exemption, in-fill development that meets the following conditions is exempt from the
California Environmental Quality Act (CEQA): a) the project is consistent with the applicable general plan
designation and all applicable general plan policies as well as with applicable zoning designation and
regulations, b) the proposed development occurs within city limits on a project site of no more than five
acres substantially surrounded by urban uses, c¢) the project site has no value as habitat for endangered,
rare or threatened species, d) approval of the project would not result in any significant effects relating to
traffic, noise, air quality, or water quality, and e) the site can be adequately served by all required utilities
and public services.

The proposed project consists of a proposed nightclub use in an existing restaurant and a vacant tenant
space within the City limits and is consistent with the 2025 Fresno General Plan poiicies. The property is
zoned C-6 which is consistent with the 2025 General Plan, Fresno High-Roeding Community Plan and the
Tower District Specific Plan land use designation of general heavy commercial pursuant to section 12-607-A-
1 of the FMC. The operation of a night club on this 0.52 acre site is allowed within the designated zone
district. The site has no value as habitat for endangered, rare or threatened species and complies with the
conditions of the Class 1 and Class 32 Categorical Exemptions. No adverse environmental impacts would
occur as a result of the proposed project.

BACKGROUND / ANALYSIS

The applicant, Joe Montoya, has filed Use Permit Application No. C-10-180, requesting authorization to
expand the existing Laughing Buddha restaurant by approximately 1,800 square feet for a total of 3,200
square feet and to amend approved C 08-311 to transition to a “Nightclub” use from 9p.mto 2 a.m. The
applicant has a State of California Alcoholic Beverage Control Type 47 license (sale of beer, wine, and
distilled spirits for consumption on the licensed premises) and the applicant proposes to sell alcohol in
the expanded restaurant area and expanded patio area. The subject site is located on the north side of
East Olive Avenue between North Linden and North Lucerne Avenues in the Tower District. The site is
zoned C-6 (General Heavy Commercial). The granting authority for a night club in the C-6 zone district
is the Planning Commission.

The applicant is proposing to add an additional outdoor patio area in the expanded restaurant area. This
outdoor patio area will be required to comply with the Outdoor Dining Area Policy dated June 25, 2007.

A night club is defined, per section 12-105.N.0.5 of the FMC, as a facility that provides a dance floor and
live or recorded music for customer dancing, and may or may not provide entertainment, such as live
performances of the arts (music, comedy, readings, dance, plays, etc.). A Night Club differs from either a
Restaurant or Tavern in that dancing by the customer is permitted. The serving of food or aicoholic
beverages is optional.

Off-street parking

Pursuant to Fresno Municipal Code 12-306.1.2.2.d, the general requirement for parking for a night club is
one space per 75 square feet of gross floor area. Site Plan Exhibit A dated August 30, 2010 depicts a
building with a small parking lot behind the building. Given that the existing building was constructed
prior to 1954, no additional parking is required.
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Floor Area

The project was reviewed under the provisions of the recently adopted text amendment as related to
restaurants, taverns and nightclubs. Table Il under section 12-326.E.3 of the FMC indicates that for a
night club within the C-6 zone district, there are no additional floor area or setback requirements.

Time to Stop Sales, Service and Consumption of Alcohol

Table [l under section 12-326.E.3 of the FMC indicates that for a night club within the C-6 zone district,
the time to stop sales, service and consumption of alcohol is 2:00 am, nightly. The project applicant is
requesting an operation time of 10:00 a.m. to 2 a.m. daily and thus will comply with this provision,

Fresno Police Department

The Fresno Police Department has conditioned the proposed project subject to their letter (attached in
Exhibit G) dated November 23, 2010. One of the conditions from the police department is that the
applicant shall maintain a written security plan which is acceptable to the Fresno Police Department.
The applicant has submitted a security plan dated (attached as Exhibit H).

TOWER DISTRICT DESIGN REVIEW COMMITTEE

The Tower District Specific Plan Design Review Committee reviewed and recommended approval of the
project on October 5, 2010 with the condition that the committee have the opportunity to review the
fagade changes prior to issuance of building permits. This condition has been included in the conditions
of approval for this project.

NOTICE OF PLANNING COMMISSION MEETING

The Development and Resource Management Department mailed notices of this Planning Commission
hearing to all surrounding property owners within 500 feet of the subject property, pursuant to Section
12-326-G-2 of the Fresno Municipal Code.

FINDINGS

The appropriateness of the proposed project has been examined with respect to its consistency with the
goals and policies of the 2025 Fresno General Plan, the Fresno High-Roeding Community Plan and the
Tower District Specific Plan; its compatibility with surrounding existing or proposed uses; and, its
avoidance or mitigation of potentially significant adverse environmental impacts. Conditional Use Permit
Application No. C-10-180 will comply with all applicable codes, plans and policies.

No special permit may be issued unless it is found that the privilege exercised under the permit,
conforms to the findings of 12-405-A-2 of the Fresno Municipal Code. Based upon analysis of the
conditional use permit application, staff concludes that all of the required findings can be made for
Conditional Use Permit Application No. C-10-180.

Findings per Fresno Municipal Code Section 12-405-A-2

a. All applicable provisions of this Code are complied with and the site of the proposed use is
adequate in size and shape to accommodate said use, and accommodate all yards, spaces, walls
and fences, parking, loading, recycling areas, landscaping, and other required features; and,

Finding a: Conditional Use Permit Application No. C-10-180 will comply with all applicable
codes, including parking, landscaping, walls, etc.
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b. The site for the proposed use relates to streets and highways adequate in width and pavement type
to carry the quantity and kind of traffic generated by the proposed use; and,

Finding b:

The subject property is adjacent to a collector street (North Olive Avenue); the
adjacent streets were assessed during the initial development of the subject site to
ensure that the development would have less than significant impacts on traffic
and the surrounding neighborhood.

c. The proposed

use will not be detrimental to the public welfare or injurious to property or

improvements in the area in which the property is located. The third finding shall not apply to uses
which are subject to the provision of Section 12-306-N-30 of the FMC.

Finding c:

The subject site was intended to function with commercial uses. In addition, the
applicant will be required to comply with the operational statement submitted for
the project and the conditions of approval as required by the Police Department
that will stipulate certain requirements that must be met by the applicant. These
conditions are intended to help protect the public health, safety and welfare of
patrons and neighbors alike.

Attachments:

Exhibit A: Vicinity Map

Exhibit B: 2008 Aerial Photograph of site

Exhibit C: Noticing Map (500 foot radius)

Exhibit D: Exhibit A, Site Plan, dated August 30, 2010

Exhibit E: Exhibit F, Floor Plan, dated November 10, 2010

Exhibit F: Conditions of approval for the project dated December 1, 2010
Exhibit G: Comments from Responsible Agencies

Exhibit H: Security Plan {submitted by applicant)

Exhibit . Operational Statement signed November 12, 2010

Exhibit J: Environmental Assessment No. C-10-180 dated November 18, 2010
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Exhibit B
2008 Aerial Photograph of Site







Exhibit C
Noticing Map (500 foot radius)
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Exhibit D
Exhibit A, Site Plan, dated August 30, 2010
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Exhibit E
Exhibit F, Floor Plan, dated November 10, 2010
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Exhibit F
Conditions of approval for the project dated December 1,
2010




CITY OF FRESNO
DEVELOPMENT AND RESOURCE MANAGEMENT DEPARTMENT

CONDITIONS OF APPROVAL

DeceEMBER 1, 2010

CONDITIONAL USE PERMIT AMENDMENT
APPLICATION NoO. C-10-180

737 EAST OLIVE AVENUE

Conditional Use Permit Amendment Application No. C-10-180 is scheduled to be
heard by the Fresno Planning Commission on December 1, 2010. Conditional Use
Permit Application No. C-10-180 is subject to the following conditions of approval:

General Conditions

1.

Development shall take place in accordance with the C-6 (Heavy Commercial) zone district
as defined in Section 12-222 of the Fresno Municipal Code (FMC).

Exercise of the special permit shall comply with Exhibit A (Site Plan) dated August 30, 2010
and Exhibit F (Floor plan), dated November 10, 2010.

Exercise of the special permit shall comply with the Operational Statement signed by the
applicant on November 12, 2010 which indicates that the restaurant will convert o a 21 and
over Night Club at 9pm every night.

Exercise of the special permit shall comply with the Security Plan submitted for the project.

Exercise of the special permit shall take place in accordance with ali city, county, state and
federal laws and regulations, including ABC licensing requirements.

Development shall comply with Sections 12-326 and 12-327 of the FMC related to
restaurants, taverns and night clubs.

Applicable Requiremenis pursuant to Section 12-326 of the FMC

7.

Pursuant to Section 12-326-E-3 of the FMC, a night club within the C-6 zone district must
stop sales, service and consumption of alcohol at 2:00 am nightly. The project applicant is
requesting an operation time ending at 2 a.m. nightly, which is hereby approved. All
alcoholic beverages must be removed from the customer area at the appointed hour. The
business may establish the time of "last call" for ordering alcoholic beverages.

Posting hours of operation and address. The owner and/or proprietor and/or applicant shall
be responsible to conspicuously post the hours of operation near the entrance of the
establishment. It shall be 8.5x11 inches in size. This posting shall be made available to City
officials upon request. Additionally, the address of the facility shall be posted in compliance
with City codes.
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9. Whenever an event is promoted by a Third Party the owner and/or proprietor and/or
operator of the premises shall require that said Third Party obtain a business tax certificate
from the City prior to holding such event.

10. Loitering

a. The owner and/or proprietor, and/or operator of the establishment is responsible to
provide supervision (i.e., security) to prevent loitering in the immediate vicinity of the
establishment.

i, During operating hours, the owner and/or proprietor shall prohibit loitering in
the parking area.

ii. After closing hours, the immediate vicinity of the establishment including its
designated parking area, shall be cleared within 15 minutes. The designated
parking area, shall be oriented away from residences as much as possible,
and shall be clearly depicted on the development plan submitted for the
conditional use permit.

b. In the event that there is more than one establishment sharing a parking area,
adjustments to the conditions of approval to each establishment shall be made so that
there is a shared responsibility.

11. Patios should be oriented and designed away from residences and must be buffered to
ensure that noise is mitigated per the Noise Ordinance.

12. Noise levels shall not exceed adopted levels per FMC Chapter 10, Article 1.

13. Pursuant to Section 12-326-F of the Fresno Municipal Code, the operational statement for a
restaurant serving alcohol requires more information than was provided in the operational
statements submitted. Please provide the following information to the City prior to
operation:

a. An evacuation plan in case of emergency.
b. Copy of a valid Business Tax Certificate, if in business

14. Revocation.

. Procedure: For good cause, a special permit authorizing the establishment of a
restaurant, tavern or night club, may be revoked pursuant to Section 12-405-E. In

addition to the examples of what constitutes "good cause" in Section 12-405-E,
examples also include, but are not limited to:
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a. Frequent calls for service to the Fresno Police Department regarding on-site
issues, defined as occurring more than 1.5 times the average number of
such response for property of a similar size and character and as further set
forth and defined in the Management of Real Property Ordinance,

b. When police calls for service where Part 1 Violent Crimes, such as
aggravated assault, rape, assault with a deadly weapon, attempted murder,
murder or an assault on a peace officer occur twice in a rolling twelve month
period.

c. Failure to comply with any condition contained in the special permit.

d. Not functioning as the use approved by the special permit; as a restaurant,
as a tavern or as a night club.

Il.  Director Initiation. The revocation process will be initiated by the Director within 10
business days after notification in writing of the following circumstances:

a. Frequent calls for service regarding on-site issues, defined as occurring
more than 1.5 times the average number of such response for property or a
similar size and character.

b. Resolution of a citation for failure to comply with a condition of the special
permit is not forthcoming within 15-days.

c. If there is resolution to a citation in a timely fashion, but there are additional
citations issued three times in a rolling six month period.

Applicable Requirements pursuant to Section 12-327 of the FMC

15. Pursuant to Section 12-327-b, dancing at establishments for patrons 21 and over shall end
at 2 a.m. except of New Years day, when it may end at 5 a.m.

Regquirements from other Departments/Agencies

16. Comply with the requirements stipulated within the attached City of Fresno Police
Department memorandum dated November 23, 2010 with the exception of Bullet 5 of
Condition 5 (at the bottom of page 4). Instead, condition number 14 of these conditions of
approval is a condition of this project.

17. Comply with all of the requirements for a change of occupancy as required/stipulated by the
City of Fresno Building & Safety Services Division at the time of plan check for building
permits.

18. Comply with any and all of the requirements for sanitary sewer and water service stipulated
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19.

20.

21.

Oth

ber 1, 2010

within the attached Department of Public Utilities, Planning and Engineering memorandums
dated September 16, 2010.

Comply the requirements stipulated within the attached County of Fresno, Department of
Public Health memorandum dated September 7, 2010, including the requirement to pay all
outstanding fees for the operation of a food facility.

Comply with the Fresno Fire Department requirements as detailed in their letter dated
September 14, 2010.

The Tower District Specific Plan Design Review Committee has required that the committee
have the opportunity to review the fagade changes prior to issuance of building permits.
Prior to submitting these plans for this modification to Building and Safety, please contact
the Development Services Division to be placed on the committee’s agenda.

er Requirements

22.

23.

24,

25.

26.

27.

The sale of alcoholic beverages by retail stores for consumption either on-site or off-site
shall comply with the following conditions:

a. Alcoholic beverages shall be defined as those beverages requiring licensing for sale
by the California State Department of Alcoholic Beverage Control.

b. Failure to comply with any requirement or condition imposed under this conditional
use permit shall constitute a violation of this Code and shall be subject to modification
or revocation of said conditional use permit.

Section 12-306-1.2.1.c of the Fresno Municipal Code requires bicycle stalls to be provided
at a percentage of 10 percent of the vehicle parking spaces provided. |If this building
currently does not have bicycle parking stalls, please provide the required numbers of
spaces on-site (on the subject parcel).

Signs are not approved for installation as part of this special permit. (Include this note on
the site plan.) Should additional signs be required, the applicant must submit for a Sign
Review Permit.

Comply with the attached QOutdoor Dining Area Policy dated June 25, 2007.

Please submit a more detailed site plan depicting where the property line is in relation to the
proposed outdoor patio. In order to construct an outdoor patio in the public right-of-way, the
applicant must obtain an encroachment permit from the Public Works Department.

Approval of this special permit may become null and void in the event of failure by the
applicant and/or authorized representative, architect, engineer, or designer to disclose and
delineate all facts and information relating to the subject property and the proposed
development.
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28. Approval of this special permit may become null and void in the event that development is
not completed in accordance with all conditions and requirements imposed on this special
permit, the Zoning Ordinance, and all Public Works Standards and Specifications. The
Development and Resource Management Department shall not assume responsibility for
any deletions or omissions resuiting from the special permit review process or for additions
or alterations to construction plan not specifically submitted and reviewed and approved
pursuant to this special permit or subsequent amendments or revisions. (Include this note
on the site plan.)

29. No uses of land, buildings, or structures other than those specifically approved pursuant to
this site plan shall be permitted. (/nclude this note on the site pfan.)

In accordance with the provisions of Government Code Section 66020(d)(1), the imposition of fees,
dedication, reservations or exactions for this project are subject to protest by the project applicant
at the time of approval or conditional approval of the development or within 90 days after the date
of imposition of fees, dedications, reservation, or exactions imposed on the development project.

This notice does not apply to those fees, dedications, reservations, or exactions which were
previously imposed and duly noticed; or, where no notice was previously required under the
provisions of Government Code Section 66020(d)(1} in effect before January 1, 1997.

In the event you wish to appeal any of these conditions, you must state your appeal (in writing or in
testimony) at the Planning Commission hearing for this project scheduled on December 1, 2010.
Action of the Planning Commission is final unless appealed to the Fresno City Council pursuant to
the Fresno Municipal Code.

Discretionary conditions of approval may be appealed. All code requirements, however, are
mandatory and may only be modified by variance, provided the findings pursuant to Section 12-
405.A of the Fresno Municipal Code can be made.

EXPIRATION DATES

The exercise of rights granted by this special permit must be commenced by with four years from
the date of approval. There is no extension.
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RESTAURANT/NIGHTCLUB ABCUP CONDITIONS

November 23, 2010

City of Fresno, Development Department
Director of Planning & Development.
Special Permit, Conditional Use Permit
2600 Fresno Street

Fresno, California, 93721-3604

Attn. Bonique Salinas, Planning Division

Re: SPECIAL PERMIT NO., C-10-185 ABCUP - Revised (11-23-10)
Applicant: Joe Montoya
Address: 737 E. Olive Ave,
Fresno, Ca. 93728
APN. 451-262-31

Dear Ms. Salinas,

The City of Fresno has requested that the Fresno Police Department review the
Conditional Use Permit to operate a Restaurant with the retail sale of alcohol for on-site
consumption and a Nightclub as defined by Fresno Municipal Code, sections 12-105-R-5 and 12-
105-N-0.5 at 737 E. Olive Ave. The property has been zoned C-6 which permits the operation
of a Restaurant and Nightclub pursuant to the requirements of FMC, sections 12-304, 12-326 and
12-327. We understand that along with this CUP application, the applicant also has a type 47
license alrcady issued by the local ABC Office which allows for On-Sale beer, wine and distilled
spirits.

We understand from the Operational Statement that the applicant intends to operate the
establishment as stated below:

Restaurant operation  hours 16:00 am to 9:00 pm  Day(s) of week Sunday thru Saturday
Nightclub operation  hours 9:00 pm to 2:00 am  Day(s) of week Sunday thru Saturday

** As per the Operational Statement and the Applicant, during the hours/days of week,
that the Establishment is eperating as a “Nightclub” the Establishment will “oniy” allow
patrons of the age of 21 years old or older ONLY, with NO 18 yrs and over nights allowed.




The Fresno Police Department’s primary concern with the application is the propensity of the
premises to generate calls for police service which indicates potential activities on the premises
that are detrimental to the public welfare or injurious to persons, property or improvements.

As you know, to approve any Conditional Use Permit, the City must make the following
findings:

1. All applicable provisions of the Fresno Municipal Code are complied with and the
site of the proposed use is adequate in size and shape to accommodate the use, including,
all yards, spaces, walls and fences, parking, loading, recycling areas, landscaping, and
other required features; and,

2. The site for the proposed use relates to streets and highways adequate in width
and pavement type to carry the quantity and kind of traffic generated by the proposed use;
and,

3. The proposed use will not be detrimental to the public welfare or injurious to

property or improvements in the area in which the property is located. This third finding
shall not apply to uses which are subject to the provisions of Section 12-306-N-39 of the
Fresno Municipal Code (Regulating Adult Businesses).

The conditions are established to ensure public safety, and to minimize any impact for the
surrounding area. This CUP allows for the operation of a Restaurant serving alcohol and
Nightelub, We rcquest the following conditions be included as Conditions of Approval for
Conditional Use Permit Application No.C-10-180. These conditions will maintain an
environment that is least likely to generate public complaints and calls for service. The Fresno
Police Department is not in opposition of this Conditional Use Permit, provided the applicant
agrees to the listed conditions.

If the following conditions are not included as conditions of approval of CUP No
C-10-180 the Fresno Police Department shall oppose the approval of this Conditional Use
Permit, and shall appeal such approval fo the Planning Commission. As such, we request that
you provide Detective D. Rady with notice of the Director’s decision regarding this Conditional
Use Permit as well as a complete copy of the conditions of approval, should the Director approve
the Conditional Use Permit.

Requested Conditions of Approval:

1. Fresno Municipal Codes

The applicant shall comply with all applicable provisions of the Fresno Municipal Codes
(“FMC™, including but not Hmited to:

FMC 9-502 {Amusement Devices - Permit Required)
FMC 9-1803 (Hours of Operation Billiard Hall)
FMC 9-1804 (Restriction on Attendance of Minors in Billiard Rooms)



FMC 9-1805 (Minors allowed: Family Billiard Rooms)

FMC 10-105 (Noise Ordinance)

FMC 10-708 (Unlawful Nuisances - High Calls for Police Scrvice)

FMC 12-306-N-30 Limitations on Adult Business Activities. Applicant shall also
verify with the Planning Division that Adult Business Activities are
permitted in the zone district where the applicant seeks to operate
his/her business.

A current version of the Fresno Municipal Code may be viewed at the City of Fresno’s
website: www. Fresno.gov, The link to the FMC is located on the Home Page of that

website.

State and Federal Law

The applicant shall comply with all applicable state, federal, and local law, including but
not limited to the following California Business and Professions Code sections and the
California Department of Alcoholic Beverage Control rules:

BP 24046 (Required to Post ABC License on Premises)

BP 25612.5 (Loitering, Open Alcoholic Beverage Containers, Consuming
Alcoholic Beverages on Premises, Exterior Lighting, Litter
Removal, Graffiti Removal, Signs and Barriers in Windows
and Doors, Public Phones Blocked From Incoming Calls,
Areas to Display Harmful Matter, Required Copies of Operating
Standards Available for Public Viewing)

BP 256065 (Minors Remaining in Public Premises)

ABC Act Rule 106 {No Buy One Get One Free Drinks)

ABC Act Rule 107 (No One Under 21 Allowed Signs Posted)

ABC Act Rule 139 (Interior Lighting Required for Identification of Patrons)

ABC Education

Any and all employees hired to sell alcoholic beverages shall provide evidence that they
have cither:

(1) Completed training from the State of California Department of Alcoholic
Beverage Control--Fresno District Office-administered “Leadership and
Education in Alcohol and Drugs” (LEAD) Program as confirmed by receipt of an
ABC-issued certificate of completion; or,

(2)  Completed equivalent training acceptable to the ABC-- Fresno District Office to
ensure proper distribution of beer, wine, distilled spirits, to adults of legal age.

If any prospective employee designated to sell alcoholic beverages, does not currently
have such training then:

{1)  The ABC-licensed proprietors shall have confirmed with the Development
Department within 15 days of the final approval of the CUP, that a date certain



has been scheduled with the local ABC Office for the prospective employees to
take the LEAD Program course; and

(2)  Within 30 days of taking the course the employce(s) or responsible employer shall
deliver each required LEAD Program Certificate evidencing completion of said

course.

Contests or Promotions

At least two weeks prior to the event, the establishment shall notify the District
Commander, or his/her designee of any promotional or special events. In addition, the
establishment shall obtain written approval that the current Security Plan is adequate to
address security issues that may arisc from the event or promotion or approval of a new
Security Plan that will be in place for the promotional or special event. There shall not be
any special cvents, promotions or contests involving lingerie, bikini, strip or go-go
dancers or shows at any time,

Security Plan.

Prior to the approval of this Conditional Use Permit, the establishment shall prepare and
submit to the District Commander a security plan for approval. Approval of the security
plan by the District Commander or his/her designee shall not be unreasonably denicd.
The contents of the Security Plan shall be incorporated as conditions of approval of CUP
C-10-180. The establishment shall be responsible to have the District Conymander or
his/her designee re-approve the security plan annuatly running from the anniversary date
of the final approval of the CUP. The establishment is responsible for providing both the
District Commander and the Planning and Development Department a copy of the
approved security plan.

+ This Establishment will be converting over from a restaurant to a nightclub at 9:00
pm nightly as per the Operational Statement and the Applicant. Once this
Establishment switches over at 9:00 pm, the allowable age inside the
Establishment or attending ANY function after 9:00 pm will be 21 years of age
or older only, as per the Operational Statement and Applicant.

¢ Asper the Fresno Fire Department, the established occupancy load for this
Establishment is 220 persons total.

e This ABC CUP ts to detenmine the Establishment is allowed only to be a License
type 47 On-sale beer, wine and distilled spirits only.

» During the time the Establishment is operating as a nightclub, from the hours of
9:00 pm to 2:00 am daily, the Establishment SHALL have a minimum of Two
(2) state licensed uniformed security guards working and on duty, with NO
exception.

» Ifafter the Establishment begins to operate and Frequent responses by the Fresno
Police Department (FPD) arising out of or relating to the operation or
management of the real property owned or controlled by the permittee causing
arty combination of the following: noise disturbances, physical or verbal
disturbances, assaults, fights, thefts, public safety, etc., may result in an FPD




recommendation to the Director of the Development and Resource Management
Department to place the establishment on modified “nightclub™ hours of operation
for a period of six (6) months. The ending hours will be reduced to 12a.m,
(midnight) with last call at 11:30pm. This will be daily. 'Frequent' means
response by the Fresno Police Department is occurring more than 1.5 times the
average number of such responses (3 calls for every 2) for preperty of a similar
size and character within the same policing district, or City, if no like type
businesses are present within this policing district.”

« During the time the Establishment is open for business, the only time that dance,
DJ music service and or karaoke is allowed to be conducted is after 9:00 pm once
the Establishment has transitioned to a 21 ycar or older “nightclub.”

« During the time the Establishment is open, whether if be as a restaurant or
nightclub, there SHALL be No nudity, strip shows, bikini/lingerie show- contests-
promotions, no go-go dancers or performances or cages / platforms.

¢ During the times that the Establishment is providing any music or cntertainment,
the music or entertainment SHALL NOT be audible from the outside of the
Establishment at any time.

¢ During the time the Establishment is open as a Restaurant {10:00 am to 9:00 pm),
the Establishment is allowed to have “patio” type speakers on the patio to provide
very low volume music for the eating customer’s enjoyment. Once the
Establishment transitions to a “nightclub” the Establishment must turn off the
“patio” speakers with no exception. If the Establishment generates noise
complaints due to the “patio” music, eight (8) police calls for service within a two
(2) month period, then the “patio” speakers will need to be suspended from this
Conditional Use Permit for a period of time determined by the District
Commander ot his/her designee.

The establishments Security Plan shall:

Identify the establishiment’s designated contact person for all safety and security
management and shall provide the telephone numbers where the contact person
may be reached 24 hours a day, seven days a week.

Confirm that a manager will be on duty during business hours and will be
responsible for monitoring and controlling the behavior of patrons.

1dentify all managers of the establishment and their contact telephone numbers,

Confinm that all bartenders and other employees shall be trained to recognize the
symptoms of an obviously intoxicated patron, to refuse serving alcoholic
beverages to obviously intoxicated patrons, and to report emergencies to the
manager on duty and to law enforcement.

Confirm that first aid supplies and operational fire extinguishers are located in the
kitchen (if applicable), service areas and the manager’s office.



Confirm that the burglar and fire alarm is monitored by a sccurity company 24
hours a day, seven days a week.

Identify an adequate number of acceptable interior security personnel and exterior
security personnel who will monitor and control the behavior of customers inside
and outside the building, the parking lot and any adjacent property under the
establishment’s control. The security personnel may be employees of the
establishment or licensed security personnel retained from a security firm.

Confirm that the security personnel shall regularly monitor the parking lot and any
adjacent property under the cstablishment’s control to ensure the areas are (a) free

of people loitering or causing a disturbance and (b) are cleared of patrons and their
vehicles one-half hour after closing.

The establishment shall correct any safety or security problem or security plan violation
as soon as possible after receiving notice (verbal or written) of such problem from the
Fresno Police Department. After the initial security plan is approved and implemented, it
is the responsibility of the owner or owner’s representative to contact the Fresno Police
Department to inquire about police calls for service or public safety problems at the
location. Contact may be made by telephone or by electronic mail. Review of police
calls for services may be conducted at any time by the Fresno Police Department.

The applicant will maintain a copy of the current Security Plan and shall present the
Scecurity Plan immediately upon request by a peace officer.

H it is determined that police calls for service become “Frequent” the Fresno Police
Department may initiate proceedings to amend these conditions to require
additional state licensed uniformed security and/ or to recommend suspension or
revocation proceedings. All on-duty licensed security guards shall comply with the
uniform requirements set forth in California Business & Professions code section
7582.206.

Dance Arca

Patrons may access any area used for dancing, from outside the premises of the
establishment, only through entrances that are manned and controlled, at all times, by at
least one employee of the establishment.

Video Camera

A fully functional color digital video camera must be in place to record the activities of
patrons on the premises. The interior of the business must have at least one camera
placed to focus on each area where alcoholic beverages are being dispensed (this shall
include any outside patio area where alcoholic beverages are dispensed). Additionally,
there shall be at least one camera placed to focus on each of the following areas; front

6



10,

11

door (s) and/or entry area, any area outside where patrons wait to enter the establishment
and the majority of the open floor space area in the establishment.

The camera storage capacity should be for at least one week (seven calendar days). The
System must continuously record, store, be capable of playing back images and be fully
functional at all times. Any recordings of criminal activity shall be provided to the Fresno
Police Department within 24 hours of the initial request.

Property Responsibility

Freguent responses by the FPD arising out of or relating to the operation or management
of the real property owned or controlled by the permittee causing any combination of the
following: animal disturbances; violent criminal acts; illegal consumption of intoxicants
in public view; gaming activities; and juvenile disturbances, or any of the other activities
set forth in the Fresno Municipal Code section 10-708(g) may result the commencement
of CUP revocation proceedings pursuant to FMC, section 12-326-H and 12-405-E. In
addition to recommending the commencement of revocation proceedings, the FPD may
pursue any of the other remedies set forth in FMC, section 10-710, including assessing
fines against the proprietor for the violations of the Management of Real Property

QOrdinance.

Revocation of Conditional Use Permit

The City is permitted to revoke a Conditional Use Permit for “good cause” pursuant to
the procedures set forth in FMC, sections 12-326-H and 12-405-E. Applicant is strongly
encouraged to review these FMC sections Lo understand the circumstances that constitute
“good cause.”

Posting heurs of operation and address

The owner and/or proprietor and /or applicant shall be responsible to conspicuously post
the hours of operation _for cach phase type (i.e., restaurant, nightclub) near the entrance
of the establishment. 1t shall be 8.5x11 inches in size, to be provided for by the City.
This posting shall be made available to City officials upon request. Additionally, the
address of each facility shall be posted in compliance with all City codes.

Posting Property

The applicant shall post the property with the appropriate Fresno Municipal Code signs
advising that consumption of alcoholic beverages, gambling, trespassing or loitering will
be in violation of municipal ordinances. The applicant must send a letter to the Fresno
Police Department, signed and dated by the applicant, every 180 days that authorizes FPD
peace officers to enter the applicant’s real property and/or establishment to enforce
against the aforementioned activities at the business. The owners and cmployees are
responsible for abating those activities when they occur during business hours.



12.

The establishment shall not allow alcoholic beverages to be consumed outside the
building premises or any other adjacent property under its control. No alcoholic beverage
will be consumed on any property adjacent to the premises (i.e., parking lot and
sidewalks). If the alcoholic beverages are consumed on property not owned or controlled
by the applicant, the applicant shall immediately report such consumption to the Fresno
Police Department.

The establishment shall not allow any loitering on building premises or any adjacent
property under its ownership or control.

The establishment shall not allow any gambling on building premises or any adjacent
property under its control.

There shall be no amusement devices or Billiard tables maintained upon the premises
without the proper permits issued through the City of Fresno Business Tax Division.

The establishment shall ensure that all employees are aware of and comply with
these conditions. The establishment shall have each employee sign a written
acknowledgment that he/she has reviewed and understood each of these conditions.
Each written acknowledgement shall be maintained by the establishment and made
available to the Fresno Police Department upon reasonable request.

FRESNO POLICE DEPARTMENT

\\ ~d (bj) Date:

Captain Mike Reid
Central District Commandeyr

el 210

. &77(/%% Date: \\/‘1‘5/ 20/ bcli}b‘l) @ '

Sc@%t Greg Noll Officer David/] {aéa/
Central District Invest Supervisor Central District POP Officer

Apphlicant’s Acceptance Signature

Date:

Apphcant Joe Moutd&é



CITY OF FRESNO - DEVELOPMENT AND RESOURCE MANAGEMENT DEPARTMENT
REQUEST FOR COMMENTS, CONDITIONS, ENVIRONMENTAIL ASSESSMENT,
AND ENTITLEMENT APPLICATION REVIEW OF
CONDITIONAL USE PERMIT APPLICATION NO. C-10-180 - ABCUP

4 . I
Building & Safety Services - Architect gg;ﬁﬁ ecgg}?r?;ited Form to:
Development Services/Planning

Email: Routing@fresno.qgov

Telephone: 559-621-8277

Development & Resource Management
2600 Fresno Street, Third Floor

Qresno CA 93721-3604 /

PROJECT DESCRIPTION AND LOCATION:

Conditional Use Permit Application No. C-10-180-ABCUP was filed as a minor amendment by Joe Montoya of the
Laughing Buddha Bar and Grill and pertains tc 0.52 acre of property located on the north side of East Olive Avenue
between North Linden and North Lucerne Avenues in the Tower District, The applicant requests authorization to
expand the restaurant by approximately 1,800 square feet for a total of 3,200 square feet and to amend approved
C-08-311 to transition to a nightclub use from 9-10 p.m. to 2 a.m. The applicant has a State of California Alcoholic
Beverage Control Type 47 license (sale of beer, wine, and distilled spirits for consumption on the licensed premises).
The property is in the C-6 (Heavy Commerciaf) zone district.

APN: 451-262-31 ZONING: C-6 ADDRESS: 733 East Olive Avenue

DATE ROUTED: September 2, 2010 COMMENT DEADLINE: September 13, 2010

If no response is received by the comment deadline, it will be assumed you have no comments fo submit,

v rbeeimebie

WILL THIS PROJECT AFFECT YOUR AGENCY/JURISDICTION? (If yes, specify.)

SUGGESTION(S) TO REDUCE IMPACTS/ADDRESS CONCERNS:
c/.wé Nl (3 Y
Shoget =y

REQUIRED CONDITIONS OF APPROVAL.

IS ANY ADDITIONAL INFORMATION NEEDED FOR YOU TO COMPLETE YOUR REVIEW? (Be specific):

REVIEWED BY: %7& (152 L 3-r0

-
/ 4<Iame and Title Telephone Number Date

Council District 1; Fresno High-Roeding Community Plan; Tower District Specific Plan
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Providing Life’s Essential Services

Date:  September 16, 2010

To: BONIQUE SALINAS, Planner I
Planning and Development Department

From: GREG CONTRERAS, Senior Engineering Technician %
Department of Public Utilities, Planning and Engineering

Subject: SEWER REQUIREMENTS FOR CONDITIONAL USE PERMIT C-10-180 ABCUP

General

C-10-180 ABCUP was filed as a minor amendment by Joe Montoya of the Laughing Buddha Bar and
Grill and pertains to 0.52 acre of property located on the north side of East Olive Avenue between North
Linden and North Lucerne Avenues in the Tower District, 733 East Olive Avenue, APN 451-262-31. The
applicant requests authorization to expand the restaurant by approximately 1,800 square feet for a total of
3,200 square feet and to amend approved C-08-311 to transition to a nightclab use from 9-10 p.m. to 2
a.m. The applicant has a State of California Alcoholic Beverage Control Type 47 license, sale of beer,
wine, and distilled spirits for consumption on the licensed premises. The property is in the C-6, Heavy
Commercial, zone district.

Environmental Recommendations

A NEGATIVE DECLARATION MAY BE ISSUED: The project may have adverse impacts but impacts
can be mitigated without further study or are not serious enough to warrant an Environment Impact

Report.

Sanitary Sewer Requirements

Sewer facilities are available to provide service to the site subject to the following requirements:

I. The Project Developer shall contact Wastewater Management Division/Environmental Services at
(559) 621-5100 prior to pulling building permits regarding conditions of service for special users.

Sanitary Sewer Fees

The following Sewer Connection Charges are due and shall be paid for the Project:

1. Upon connection of this Project to the City Sewer System the owner shall be subject to payment of
Sewer Facility charges per Fresno Municipal Code Section 6-304 and 6-305. Sewer Facility
Charges consist of two components, a Wastewater Facilities Charge and Trunk Sewer Charge
where applicable.



2. Sewer Facility Charges are collected after occupancy on a bi-monthly basis over time based on
metered (water or sewer effluent) usage. The developer may contact the Department of Public
Utilities/Wastewater-Environmental Control at (559) 621-5153 to receive an estimated cost of the
Sewer Facility Charges applicable to the project (based on a constant sewer discharge and loading
(Biochemical Oxygen Demand [BOD] and Total Suspended Solids [TSS] levels anticipated) at the
current rates in effect, at that time, per Fresno's Master Fee Resolution. The developer shall
provide data regarding estimated sewer discharge rates [flow] and loading [BOD/TSS levels]
required for calculating the estimated charges.
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Date:  September 16, 2010 Miemer 0¥

Providing Life’s Essential Services

To: BONIQUE SALINAS, Planner III
Planning and Development Department

From: GREG CONTRERAS, Senior Engineering Technician w
Department of Public Utilities, Planning and Engineering

Subject: WATER REQUIREMENTS FOR CONDITIONAL USE PERMIT C-10-180 ABCUP

General

C-10-180 ABCUP was filed as a minor amendment by Joe Montoya of the Laughing Buddha Bar and
Grill and pertains to 0.52 acre of property located on the north side of East Olive Avenue between North
Linden and North Lucerne Avenues in the Tower District, 733 East Olive Avenue, APN 451-262-31. The
applicant requests authorization to expand the restaurant by approximately 1,800 square feet for a total of
3,200 square feet and to amend approved C-08-311 to transition to a nightclub use from 9-10 p.m. to 2
a.m. The applicant has a State of California Alcoholic Beverage Control Type 47 license, sale of beer,
wine, and distilled spirits for consumption on the licensed premises. The property is in the C-6, Heavy
Commercial, zone district.

Environmental Recommendations

A NEGATIVE DECLARATION MAY BE ISSUED: The project may have adverse impacts but impacts
can be mitigated without further study or are not serious enough to warrant an Environment Impact

Report.

Water Requirements

Water facilities are available to provide service to the site subject to the following requirements:

1. No requirements

Water Fees

The following Water Connection Charges are due and shall be paid for the Project:

1. No fees



County of Fresno

Department of Public Health
Bdward L. Moreno, M.D., M.P.H., Director-Health Officer

September 7, 2010
FAOQ273999

LU00156773

Bonigue Salinas PE 2602

City of Fresno
Development Depariment
2600 Fresno Street
Fresno, CA 93721

Dear Ms. Salinas:
PROJECT NUMBER: C-10-180 ABCUP

Conditional Use Permit Application No. C-10-180 ABCUP was filed as a minor amendment
by Joe Montoya of the Laughing Buddha Bar and Grill and pertains to 0.52 acre of property
located on the north side of East Olive Avenue between North Linden and North Lucerne
Avenues in the Tower District. The applicant requests authorization to expand the restaurant by
approximately 1,800 square feet for a total of 3,200 square feet and to amend approved C-08-
311 to transition to a nightclub use from 9-10 p.m. to 2 a.m. The applicant has a State of
California Alcoholic Beverage Control Type 47 license (sale of beer, wine, and distifled spirits for
consumption on the licensed premises). The property is in the C-6 (Heavy Commercial) zone
district.

APN: 451-262-31 ZONING: C-6 ADDRESS: 733 (737) East Olive Avenue

Recommended Conditions of Approval:

« This facility has failed to pay the 2010 permit fees for operation of the food facility. To date
fees of $1,125.00 (including late fees) are due. All fees shall be paid in full and the
violations listed on the Official Food Facility Inspection Report dated 5/12/2010 (enclosed)
shall be corrected. Contact Vicki Ravdin at (559) 445-3357 for more information or to
schedule an inspection.

s Prior to issuance of building permits, the applicant shall submit complete food facility plans
and specifications to the Fresno County Department of Public Health, Environmental Health
Division, for review and approval. Contact the Consumer Food Protection Program at
(559) 445-3392 for more information.

» Prior to operation, the applicant shall apply for and obtain a permit to operate a food facility
and bar from the Fresno County Department of Public Health, Environmental Health
Division. A permit, once issued, is nontransferable. Contact the Consumer Food Protection
Program at {559) 445-3392 for more information.

« Prior to operation, the applicant shall contact the California Alcoholic Beverage Control
Department at (559) 225-6334 for information relative to applying for and obtaining a license
to sell alcoholic beverages.

1221 Fulton Mall / P.O. Box 11867 / Fresne, California 93775 /(559) 445-3271 / FAX (559) 445-3301

Equal Employment Opportunity » Affinnative Action » Disabled Employer



Bonique Salinas
C-10-180 ABCUP
September 7, 2010
Page 2 of 2

* The proposed project has the potential to expose nearby residents to elevated noise levels.
Consideration should be given to your City’s municipal code.

The following comments pertain to the remodel of the existing structure:

» Should the structure have an active rodent or insect infestation, the infestation should be
abated prior to remodeling of the structure in order to prevent the spread of vectors to
adjacent properies.

» [n the process of remodeling the existing structure, the contractor may encounter asbestos
containing construction materials and materials coated with lead based paints.

» |f asbestos containing materials are encountered, contact the San Joaquin Valley Air
Pollution Control District at (559) 230-6000 for more information.

» |[f the structure was constructed pricr to 1979 or if lead-based paint is suspected to have
been used in these structures, then prior to demolition and/or remode! work the contractor
should contact the following agencies for current regulations and requirements:

California Department of Public Health, Childhood {.ead Poisoning Prevention
Branch, at (510} 620-5600.

United States Environmental Protection Agency, Region 9, at
(415) 947-8000

State of California, Industrial Relations Department, Division of Occupational
Safety and Health, Consultation Service (CAL-OSHA) at (559) 454-5302.

* Any construction materials deemed hazardous as identified in the demolition process must
be characterized and disposed of in accordance with current federal, state, and local
requirements.

REVIEWED BY:

Dylrgmedbyiolanber oo
Janet Gardner giziasi
R.E.H.S., M.P.H.

Environmental Health Specialist

(559) 445-3271

oot Baruti/Casagrande/Tolzmann/Ravdin, Environmental Health Division

C-10-180 ABCUP Laughing Buddha



FIRE DEPARTMENT

Date:

To:

From:

Subject:

September 14, 2010

-
BONIQUE SALINAS&PIanner IH
Planning and Development Department , Current Planning

MIKE SCHMIDT, Supervising Fire Prevention Inspector
Fire Department, Fire Prevention & Investigative Services

C-10-180 ABCUP was filed as a minor amendment by Joe Montoya of the Laughing
Buddha Bar and Grill and pertains to 0.52 acre of property located on the north side of
East Olive Avenue between North Linden and North Lucerne Avenues in the Tower
District, 733 East Olive Avenue, APN 451-262-31. The applicant requests
authorization to expand the restaurant by approximately 1,800 square feet for a total of
3,200 square feet and to amend approved C-08-311 to transition to a nightclub use from
9-10 p.m. to 2 a.m. The applicant has a State of California Alcoholic Beverage Control
Type 47 license, sale of beer, wine, and distilled spirits for consumption on the licensed
premises. The property is in the C-6, Heavy Commercial, zone district.

Hydrants and access:

No requirements.

Note: An occupancy change is required to address exiting, exit lighting, etc.
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DEPARTMENT OF PUBLIC UTILITIES Hitgegen

Providing Life’s Essential Services
Date:  September 08, 2010

To: BONIQUE SALINAS, Planner III
Planning and Development Department, Current Planning

From: YCHRIS WEIBERT, Management Analyst I
YV Public Utilities Department, Administration

Subject: C-10-180 ABCUP was filed as a minor amendment by Joe Montoya of the Laughing Buddha
Bar and Grill and pertains to 0.52 acre of property located on the north side of East Olive
Avenue between North Linden and North Lucerne Avenues in the Tower District, 733 East
Olive Avenue, APN 451-262-31. The applicant requests authorization to expand the restaurant
by approximately 1,800 square feet for a total of 3,200 square feet and to amend approved
C-08-311 to transition to a nightelub use from 9-10 p.m. to 2 a.m. The applicant has a State of
California Alcoholic Beverage Control Type 47 license, sale of beer, wine, and distilled spirits
for consumption on the licensed premises. The property is in the C-6, Heavy Commercial, zone
district.

D B . I ![£ [ji ! tI . 1- -

Yes - Project is currently serviced by Solid Waste Division.

Suggestions to Reduce Impacts/Address Concerns

None

R ted Conditi ‘ A |

Project will continue to be serviced by Solid Waste Division.

Page I of 1



From: Heidi Heltne

To: fresno Development Services; Bonigue Salinas
Subject: RE: Request for Comment - C-10-180, Laughing Buddha Bar and Gritl in the Tower District
Date: Friday, September 03, 2010 10:37:47 AM

Attachments: imagedGl.ong

Fresno Unified School District has no comments regarding the attached CUP. Thank you.

V

—
] -y‘
[ Fresno Unified
School District
Heidi Heltne
Budget Technician
Facilities Management & Planning
{559) 457-3066

Heidi.Heltne@f ified

From: Fresno Development Services [mailto:Routing@fresno.gov]

Sent: Thursday, September 02, 2010 2:03 PM

To: Dennis Bridges; Greg Noll; David Rady; skahl@co.fresno.ca.us; glallen@co.fresno.ca.us;
jgardner@co.fresno.ca.us; Vivian Bourbonnais; Heidi Heltne; Kyle Loreto; Will Tackett

Cc: Bonigue Salinas

Subject: Request for Comment - C-10~180, Laughing Buddha Bar and Grill in the Tower District

Routing Pariners:

You have been identified as the best contact to provide your department/agency’s
review and comments for the subject project. Please click the following link and
download an electronic copy of the project package for review,

Project Address: 733 E Olive Ave
APN: 451-262-31

http://m3.fresno.gov/upload/files/6560620/C-10-180.pdf (click on bookmarks to

navigate).

Our preferred method of receiving your comments is via email directly to the planner
assigned to this project, Bonique.Salinas@fresno.gov. You can also return
comments to Routing@fresno.goy. We look forward to receiving your responses
electronically and hearing any comments/suggestions you may have. If you do not
have any comments, please communicate a “no comment” response.

Our goal is to continuously improve the quality and completeness of our Applications
so that your review is more efficient and consequently your comments are more
informed.



Exhibit H
Security Plan (submitted by applicant)




SECURITY PLAN

LAUGHING BUDDHA BAR & GRILL

This security plan is written to address issues inside and outside of the establishment,
including the safety and security of the business as well as the immediate surrounding
areas.

24/7 Contact: Joe Montoya will be the contact person for all safety and security
management. He can be reached 24 hrs. seven days a week at (5 59)246-9353

Onsite Manager: A manager will be onsite during all business hours and will be
responsible for monitoring and controlling the behavior of patrons

Managers names and contact info: Joe Montoya (559)246-9333, Gilbert Solis
(559)908-7176, Vanhsy Vongsa (559)999-3437

Alcohol related issues: All employees will attend the L.E.A.D program through ABC so
they are able to recognize symptoms of an obviously intoxicated patron and no when to
stop serving alcohol to that patron

First Aid: Supplies are located in the kitchen, service areas and office

Fire Protection: Fire extinguishers are located in required designated areas though out
the establishment. ..as determined by the Fire Department

Alarm: A Burglar and Fire alarm will be monitored 24 hrs. seven days a week

The on duty manager or Security manager will determine an adequate number of licensed
guards the be on duty while dancing is allowed. Security personal will be responsible for
controlling and monitoring the behavior of patrons inside as well as outside the
establishment

There will be a minimum of (2) state licensed security guards or (1) state licensed security
guard per 100, of the total number of guest permitted, which ever is greater, on the
premises at all times while dancing is permitted.

Security personal will be responsible for periodically monitoring the parking lot and any
adjacent property under the establishments control to ensure the areas are free of any
loitering or anyone causing disturbances.



Exhibit |
Operational Statement signed November 12, 2010




Operational Statement
(Revised)II

733 E Olive Fresno Ca 93728
APN # 451-26231
Zone C-6

I am requesting to expand my Restaurant approximately 1800 sq. ft for a
total of 3200 sq. ft. as well as upgrade my existing CUP# C-08-311. My
goal is to operate as a multi-phase establishment. Currently I am operating
as a Restaurant and would like to integrate a (Night Club) pursuant to
section 12-326 of the Fresno municipal code. I will be occupying the
premises next door which will allow me to relocate my existing dining thus
allowing additional dining as well as a more inviting atmosphere. Currently
my dining is located in the bar, which I’ve learned that not all Patrons favor
. Not only will we be able to host larger dinner parties but also be able to
provide a more comfortable dining atmosphere. We will be offering a lunch
menu, dinner menu as well as a late night menu. Note that we currently have
a Type 47 ABC license and no change is predicted.

The reason I want to operate as a multi-phase establishment would be for
the sole purpose of entertainment. We would host DJ’s, live music, stand up
comedy as well as dancing. I would like to reserve the right to host an
entertainment event, which may involve dancing, any day of the week
Monday-Sunday. Between the hours of 10am-9pm I would like to operate as
a restaurant and between the hours of 9pm-2am a night club thus making it a
21 & over establishment. With the exception of special events such as: New
Years Eve, Fat Tuesday, St Pattys Day, Cinco De Miyo ect...(not to exceed
more than 10 a year) I may wish to make it 21 & over before 9pm.

I will be providing a security plan in accordance with FPD, and will provide
security per there requirements.

Note: That this building was constructed prior to Feb 13, 1954 thus parking
is not required. Note that some parking is currently provided to the rear of
the building and will remain. Other parking is commercial and provided off

site. %I’M/( wﬁf H/ !

Z’/O



Hours of operation
Monday-Sunday Open 10am -Close 2am

Staffing
2 Operation Managers
5 Servers
5 Bartenders
4 Dishwashers
4 Cooks
Security
I Security Manager
4 Security Guards ( all certified)



Exhibit H
Environmental Assessment No. C-10-180 dated December
1, 2010




CITY OF FRESNO
CATEGORICAL EXEMPTION
ENVIRONMENTAL ASSESSMENT NO. C-10-180

THE PROJECT DESCRIBED HEREIN IS DETERMINED TO BE CATEGORICALLY
EXEMPT FROM THE PREPARATION OF ENVIRONMENTAL DOCUMENTS

PURSUANT TO ARTICLE 19 OF THE STATE CEQA GUIDELINES.

APPIICANT: Joe Montya
737 kEast Olive Avenue
Fresno, CA 93728

PROJECT LCCATION: 733 and 737 East Olive Avenue, located on the north side of

East Olive Avenue between North Linden and North Lucerne
Avenues in the Tower District, (APN; 451-262-31)

PROJECT DESCRIPTION: Conditional Use Permit Application No. C-10-18Q is a request io

expand the existing restaurant by approximately 1,800 square
feet for a total of 3,200 square feet and to amend approved
C-08-311 to transition to a “Nightclub” use from 9p.mto 2 a.m.
The applicant has a State of California Alcoholic Beverage
Control Type 47 license (sale of beer, wine, and distifled spirits
for consumption on the licensed premises) and the applicant
proposes to sell alcohol in the expanded restaurant and patio
area.

This project is exempt under Sections 15301/ Class 1 and 15332/Class 32 of the State of California CEQA

Guidelines.

EXPLANATION:

Section 15301/Class1 consists of the operation, repair, maintenance, permitting, leasing,
licensing, or minor alteration of existing public or private structures, facilities, mechanical
equipment, or topographical features, involving negligible or no expansion of use beyond that
existing at the time of the lead agency’s determination.

Section 156332/Class 32 consists of projects characterized as in-fill development meeting the
conditions described in this Section. (a) The project is consistent with the applicable general
plan designation and all applicable general plan policies as well as with applicable zoning
designation and regulations. (b) The proposed development occurs within city iimits on a
project site of no more than five acres substantially surrounded by urban uses. {c) The project
site has no value, as habitat for endangered, rare or threatened species. (d) Approval of the
project would not result in any significant effects relating to traffic, noise, air quality, or water
quality. (e) The site can be adequately served by all required utilities and public services.

The proposed project consists of a proposed nightclub use in an existing restaurant and a
vacant tenant space within the City limits and is consistent with the 2025 Fresno General Plan
policies. The property is zoned C-6 which is consistent with the 2025 General Plan, Fresno
High-Roeding Community Plan and the Tower District Specific Plan land use designation of
general heavy commercial pursuant to section 12-607-A-1 of the FMC. The operation of a
night club on this 0.52 acre site is allowed within the designated zone district. The site has no
value as habitat for endangered, rare or threatened species and complies with the conditions
of the Class 1 and Class 32 Categorical Exemptions. No adverse environmental impacts
wolld occur as a result of the proposed project.

Date: November 18, 2010

Prepared By. BWatin s, Planner
Submitted By: '/ b}g

Mike Sanchg/ Planning Manager

City of Fresno

Devipmnt & Resource Management Department
(559) 621-8277




