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Consider adopting a Resolution relating to the approval and adoption of the
Proposed Amendments (“Plan Amendments” or “Amendments”) to Nine (9)
Redevelopment Plans in the Merger No. 1 Project comprised of the Central
Business District, Chinatown Expanded, Convention Center, Fuilton,
Jefferson, Mariposa, South Van Ness Industrial, West Fresno |, and West
Fresno Il (“Constituent Project Areas” or “Constituent Redevelopment Plans”)
that does the following:

1.

Finds that the proposed Amendments are consistent with the General
Plan and applicable Community and Specific Plans, including, but not
limited to, the Housing Element and consistent with Government Code
Section 65042.

Finds that the Final Subsequent Environmental Impact Report (“FSEIR”)
for the Merger No. 1 Project is in compliance with the provisions of the
California Environmental Quality Act (“CEQA”) and other applicable laws
and regulations.

Recommends that the Fresno City (“City”) Council (*Council’) and Fresno
Redevelopment Agency Board (“Agency Board” or “Board”) certify the
FSEIR for the Merger No. 1 Project.

Recommends that the Council and Agency Board consider adopting an
appropriate statement of overriding considerations because significant,
unavoidable environmental impacts may result from the Merger No. 1
Project.

Recommends that the City Council adopt by Ordinance the Proposed
Merger No. 1 Redevelopment Plan Amendments.

RECOMMENDATIONS
It is recommended that the Planning Commission adopt a resolution (Attachment “B”) that does the




REPORT TO THE PLANNING COMMISSION
MERGER 1 PLAN AMENDMENTS

APRIL 21, 2010

Page2 of 10

following:

1 Finds that the proposed Amendments are consistent with the General Plan and applicable
Community and Specific Plans, including, but not limited to, the Housing Element and
consistent with Government Code Section 65042.

2. Finds that the FSEIR for the Merger No. 1 Project is in compliance with the provisions of
CEQA and other applicable laws and regulations.

3. Recommends that the Council and Agency Board certify the FSEIR for the Merger No. 1
Project.

4. Recommends that the Council and Agency Board consider adopting an appropriate
statement of overriding considerations because significant, unavoidable environmental
impacts may result from the Merger No. 1 Project.

5. Recommends that the Council adopt by Ordinance the Proposed Merger No. 1
Redevelopment Plan Amendments.

EXECUTIVE SUMMARY

On July 29, 2008, the Council and Agency Board authorized staff to proceed with the public hearing
process for consideration of Proposed Plan Amendments to the Constituent Redevelopment Plans
in the Merger No 1 Project. Staff has worked with the Keyser Marston Associates, Inc. (KMA) to
update the Constituent Redevelopment Plans for Merger No. 1 This included major plan
amendments for updating the plan duration, debt incurrence, debt repayment, tax increment limit,
eminent domain limit, and streamlining of the redevelopment land use plan, as necessary, for the
Constituent Redevelopment Plans (see Location Map and Overview of Proposed Redevelopment
Plan Amendments in Attachment “A”).

On August 1, 2008, in accordance with noticing requirements of California Redevelopment Law (the
“CRL”) (Health and Safety Code §§ 33333.11(f) and 33543), copies of the proposed Plan
Amendments (see Exhibit “A” to Resolution in Attachment “B”) and the “Preliminary Report” (see
Attachment “E”) required by Health and Safety Code section 33333.11(e) (which contains the blight
report, financial projections, Agency accomplishments, and reasons for extension of the Plan time
and financial limits, etc.), and the Initial Study/Mitigated Negatnve Declaration (MND) documents
were delivered to the Planning Commission.

After public review and comments regarding the MND, the Redevelopment Agency and the City of
Fresno as Co-Lead Agencies determined that the preparation of a Subsequent Environmental
Impact Report (SEIR) for the proposed Plan Amendments would better address the Plan
Amendments’ potential environmental effects on cultural resources, air quality, circulation, and
noise. On July 16, 2009, the Notice of Preparation and Initial Study for the SEIR was transmitted to
the Planning Commission. The Draft SEIR (DSEIR) is included in Attachment “D”

On January 29, 2010, the Notice of Availability for the SEIR was delivered to the Planning
Commission in their packets, and at the February 3, 2010 Planning Commission Meeting, Agency
staff delivered copies of the DSEIR to the Commission, along with a re-distribution of the Proposed
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Amendments to Constituent Redevelopment Plans, and the Preliminary Report on the Proposed
Amendments.

A new public notice of the April 21, 2010 Planning Commission Hearing was published in the
Fresno Bee on Saturday April 3, 2010, and also mailed to all property owners, residents, and
businesses in the Constituent Redevelopment Project Areas (see Attachment “F”). The public
notices have also been mailed by certified retumn receipt to each of the affected taxing agencies in
the Constituent Redevelopment Project Areas. Two Public Information Meetings were also held
on Tuesday, April 6 and 13, 2010, at Fresno City Hall to provide information on the Plan
Amendments and the public review process. Comment letters received are included in
Attachments “C”, “G”, and “H”. Letters of Support are included in Attachment “I”.

Extensions to the plan time and financial limits for the Constituent Redevelopment Plans need to be
undertaken in order to continue carrying out many of the revitalization efforts in downtown Fresno
(i.e., Uptown, Fuiton Corridor, Historic Chinatown, Jefferson Neighborhood, South Stadium, Old
Armenian Town, Community Regional Medical Center, Warehouse Row, etc.).

BACKGROUND

On June 30, 1998, the Council adopted updates to the eight, then-existing Redevelopment Plans in
the Merger No. 1 Area, and established new redevelopment plans for the Fulton Area and the South
Van Ness Industrial Area. All ten redevelopment plans were included in a financial merger to
provide the Agency with greater flexibility to focus its financial resources. As a result, the Agency
has been better able to carry out a program of redevelopment and revitalization in the City’s central
core area on a comprehensive basis. Redevelopment projects and programs have been some of
the key tools for implementing the goals and objectives for the City’s core as envisioned in the
Central Area Community Plan and with the Roosevelt Community Plan for the South Van Ness
Industrial Area. ‘

On January 14, 2009, the West Fresno lll Redevelopment Plan, one of the original Redevelopment
Plans comprising the Merger No.1 Project, expired. As a result, the West Fresno lii
Redevelopment Plan could no longer be considered for extension under CRL as part of the
proposed Amendments. The elimination of this Project Area from the proposed Amendment
package has no impact on the other Constituent Redevelopment Plan Amendments. The West
Fresno lll Project Area was only 34 acres in size, and had not generated any tax increment funds
during the last 20 + years. The majority of the West Fresno Ill Project Area is devoted to a portion
of the City of Fresno’s Municipal Service Center and a portion of the State Freeway 180 ROW
There is only one privately-owned property, of approximately 3 to 5 acres, and it has been vacant
for several years.

Amendments to the Constituent Redevelopment Plans are governed by two statutory schemes in
the CRL, depending on when the original redevelopment plan was adopted. Constituent
Redevelopment Plans adopted prior to 1994 are subject to the provisions of Senate Bill 211, passed
in 2001 Senate Bill 211 allows a redevelopment agency to extend the deadlines, for up to 10
years, if certain requirements are met. The plan amendment must identify the significant remaining
blight in a project area, the focusing of redevelopment activities to eradicating the remaining blight,
focusing the use of the Agency’s Low and Moderate Income Housing Funds to low and very low
income families, and increasing the amount of property tax increment revenues that are set aside in
the Low and Moderate Income Housing Fund from a 20% rate to a 30% rate. These requirements
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are applicable to the proposed Amendments to seven of the Constituent Redevelopment Plans:
Central Business District, Chinatown Expanded, Convention Center, Jefferson, Mariposa, West
Fresno |, and West Fresno |l

Constituent Redevelopment Plans adopted after December 31, 1993, the Fulton and South Van
Ness Redevelopment Plans, will continue to contribute Tax Increment Funds to the Low and
Moderate Income Housing Fund at the 20% rate.

On July 29, 2008, the Council initiated procedures for the preparation of the Amendments and
distribution of the Preliminary Report prepared by KMA (Attachment “E”) and the Proposed Merger
No. 1 Plan Amendments (Exhibit “A” to Resolution in Attachment “B”) for the public review process.

As part of the process of amending the Constituent Redevelopment Plans, the CRL (Health and
Safety Code 33000, et. seq.) requires preparation of a Preliminary Report that includes specific
financial, and blighting conditions information, which must be provided to affected taxing entities,
State officials (i.e., the California Department of Finance, and the California Department of Housing
and Community Development), Planning Commission, project area committees (i.e., Chinatown
Project Area Committee), as well as other interested persons and organizations.

After receiving public comments regarding the MND, the Agency and the City, acting as Co-Lead
Agencies (“Lead Agency”), determined that a DSEIR should be prepared for the proposed Merger
No. 1 Project to evaluate the potential environmental effects on cultural resources, air quality,
circulation, and noise. On July 16, 2009, the Notice of Preparation and Initial Study for the DSEIR
were transmitted to the Planning Commission.

On January 29, 2010, the Notice of Availability for the SEIR was delivered to the Commission in
their packets, and at the February 3, 2010 Commission Meeting, Agency staff delivered copies of
the DSEIR to the Planning Commission, along with a re-distribution of the proposed Amendments
to the Nine Constituent Redevelopment Plans, and the Preliminary Report on the proposed
Amendments.

Summary of Plan Amendments

Amend the time and financial limits for the Constituent Redevelopment Plans in Merger No. 1 as
follows (see Summary Table of Time and Financial Limits Plan Amendments in Attachment “A” and
the nine Individual Plan Amendments in Exhibit “A” to Resolution in Attachment “B” for details):

. increase the tax increment limits for the Central Business District, Chinatown Expanded,
Convention Center, Jefferson, Mariposa, West Fresno | and West Fresno Il Constituent
Plans;

. Increase the time limit on the effectiveness of the plan by 10 years for all of the Constituent

Plans except Fulton and South Van Ness Industrial;

° Increase the time limit to incur indebtedness by 10 years for the Fulton and South Van Ness
Industrial Constituent Plans;

. Increase the time limits to receive tax increment and repay bonded indebtedness by 10
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years for all of the Constituent Plans except Fulton and South Van Ness Industrial;

. Increase the time limit by 12 years on the Agency’s authority to utilize eminent domain in all
of the Constituent Plans, except that the Agency will not have the authority to acquire by use
of eminent domain any property on which persons lawfully reside in the Central Business
District, Fuiton, Jefferson, Mariposa, and South Van Ness Constituent Plan Areas. In the
Convention Center, Jefferson, and Mariposa Constituent Plan Areas, the time extension is
applicable to selected parcels only (see Acquisition Maps in Exhibit “A” to Resolution in
Attachment “B”); and

. “Streamlining Amendments” — Amend the language of each Plan, except for Chinatown
Expanded and Convention Center Area Constituent Plans which have previously been
amended, to ensure that the land use plan is consistent with the General Plan and any
applicable specific or community plans, as those plans may be amended from time to time,
for Central Business District, Jefferson, Mariposa, West Fresno |, West Fresno |, Fulton,
and South Van Ness Industrial areas.

Consistency With The General Plan

To adopt the proposed Plan Amendments, the Council must first find that the Redevelopment
Plans, as proposed for amendment, are consistent with the City’s General Plan, including, but not
limited to the General Plan Housing Element. The Council’s finding is generally based on the
Planning Commission’s finding of consistency All of the Constituent Redevelopment Plans have
either identical land uses to the City’s adopted General Plan/Community Plans/Specific Plans, or
utilize the General Plan as the Land Use Plan for the Redevelopment Plan. This means they are in
conformity with the City’s General Plan and the applicable Community Plan (Central Area or
Roosevelt), and any applicable Specific Plan. The purpose of the “streamlining” amendment in the
proposed Amendments is to cause the land use element for seven of the Constituent
Redevelopment Plans to be the City’s General Plan and the relevant community and specific plans,
as may be adopted or amended from time to time. The Chinatown Expanded and Convention
Center Constituent Redevelopment Plans were previously amended to achieve this goal. ltis the
intent of the “streamlining” fo not have to amend any of the Constituent Redevelopment Plans each
time the General Plan, or one of the underlying community or specific plans, is amended. This
provides for a more effective plan management process, and ensures conformity of the
Redevelopment Plan with the City’s General Plan on a continuous basis.

With respect to the General Plan Housing Element, the Agency’s revitalization strategy is primarily
intended to retain, rehabilitate, and improve as many of the existing buildings in the Constituent
Redevelopment Project Areas in the Merger No.1 as is feasible, and to provide for new housing infill
opportunities. The majority of the Constituent Redevelopment Plans are planned for commercial,
residential, mixed use housing, public, and industrial uses. However, it is contemplated that the
eventual displacement of some of the housing units within the Constituent Redevelopment Project
Areas could occur This does not impact the General Plan Housing Element, as any low and
moderate income housing units that may be destroyed or removed from the low and moderate
income housing market will be relocated and/or replaced, either inside or outside the Merger No.1
Project Area pursuant to all state and federal requirements. The Low and Moderate Income
Housing funds generated from the Constituent Redevelopment Project Areas will be utilized to
improve the community’s supply of low and moderate income housing either within the Constituent
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Redevelopment Project Areas or outside the Constituent Redevelopment Project Areas, with a
priority on locations that are within or adjacent to the overall Central Area Community Plan and the
South Van Ness Industrial Area portion of the Roosevelt Community Pian. It should be noted that
the proposed Plan Amendments will involve an increase in the amount of Low and Moderate
Income Housing funds from 20% to 30% of Gross Tax increment funds for the following Constituent
Redevelopment Project Areas: Central Business District, Chinatown Expanded, Convention
Center, Jefferson, Mariposa, West Fresno |, and West Fresno Il). The Fulton and South Van Ness
Industrial Constituent Plan Areas will continue to contribute Low and Moderate Income Housing
Funds at the current rate of 20% of Gross Tax Increment funds.

During the public review process for the SEIR, members of the public raised concems that the
Amendments were not consistent with the General Plan’s policies regarding the protection of
cultural resources. These comments have been addressed in detail in the Responses to
Comments portion of the FSEIR (see Chapter 2 of FSEIR in Attachment “C”). There is no conflict
between the proposed Amendments to the Constituent Redevelopment Plans, including the
policies for acquisition of land, rehabilitation of existing buildings, site improvements, and assembly
of buildable sites, and the General Plan policies for protection of cultural resources. The
Redevelopment Agency does not issue building permits, approve entitiements (site plans, CUP’s,
Rezoning) or issue demolition permits, etc. The City of Fresno’s responsibilities and discretion in
the consideration and approval of all Planning and Development processes and entitlements within
the Constituent Redevelopment Project Areas will not be affected or limited in any way by the
Proposed Amendments.

Considering the Merger No. 1 Redevelopment Plans, as proposed for amendment, and the above
information, it can be found that the Constituent Redevelopment Plans, as proposed for
amendment are consistent with and therefore conform to the General Plan, including, but not limited
to, the Housing Element. Furthermore, the location, purpose and extent of any real property to be
acquired under the authority of the proposed Amendments by dedication or otherwise for street,
square, park or other public purposes, any real property to be disposed of, any street to be vacated
or abandoned and any public buildings or structure to be constructed within the Constituent Project
Areas are in accordance with the City’s General Plan, consistent with Government Code section

65402.

Environmental Assessment

Environmental Assessment of the Merger No. 1 Project has been completed in compliance with the
California Environmental Quality Act (CEQA) to identify and evaluate environmental effects of the
proposed Amendments to the Constituent Redevelopment Plans in the Merger No. 1 Project. No
site specific redevelopment projects have been identified. The proposed Amendments only
extend time limits and funding limits for the previously adopted Constituent Redevelopment Plans,
and extend the Agency’s eminent domain authority over the entire Chinatown Project Area. The
proposed Amendments will allow future development in accordance with the City’s 2025 General
Plan and relevant community and specific plans, and as they are amended from time to time.

On July 16, 2009, the Lead Agency transmitted the Notice of Preparation and the Initial Study for
the DSEIR to the Planning Commission pursuant to CEQA Guidelines Section 15082 and Public
Resources Code section 21080.4. On January 29, 2010, the Lead Agency provided the Notice of
Availability (“NOA”) and the DSEIR to the Planning Commission. On February 2, 2010, the Lead
Agency published the NOA for the DSEIR in the Fresno Bee and transmitted it to the State
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Clearinghouse and to other public agencies and individuals pursuant to Public Resources Code
Section 21092 and CEQA Guidelines Section 15087, and made the DSEIR available to the pubiic
for review. On March 19, 2010, the Lead Agency closed the public comment period following a 45
day period where the public was given the opportunity to comment in writing on the adequacy of the
DSEIR. The DSEIR is included in Attachment “D”

Prior to the close of the public review period on March 19, 2010, the Lead Agency received four
comment letters, three emails and one memorandum from government agencies and private
parties. The Lead Agency also received two comment letters after the close of the public review
period. The Governor’s Office of Planning and Research also sent a letter that states that their
office did not receive any comments during the public review period and that the Lead Agency has
complied with the draft environmental review requirements pursuant to CEQA. Public testimony
regarding the DSEIR was taken during the February 22, 2010 and March 22, 2010 City's Historic
Preservation Commission (‘HPC”) meetings. The public's concerns were considered by the HPC
during the preparation of their formal comments on the DSEIR, submitted by letter

The Lead Agency subsequently prepared responses to all of the aforementioned comments for
inclusion in the FSEIR, in accordance with Section 15088 of the State CEQA Guidelines. In
addition to comments received regarding the conformity of the proposed Amendments with the
General Plan (as discussed above), several of the comments questioned the adequacy of the
environmental analysis of the potential impacts of the Merger No. 1 Project on cultural resources.
As set forth in the Responses to Comments A (Jeanette Jurkovich), C (Isaac Weil) and F (HPC) in
Chapter 2 of the FSEIR in Attachment “C”, the FSEIR provides an adequate assessment of the
potential impacts on cultural resources. A detailed discussion of these issues is addressed in
Responses to Comments A.c-2. Additional information addressing the specific concerns raised by
each comment is found in response to each specific comment. Comment E (California Public
Utilities Commission) raised concemns regarding traffic and rail crossing related issues. Such
issues have been adequately assessed in the FSEIR. Finally, Comment H requested certain text
additions to the DSEIR related to the air quality analysis, which did not change the significance
determinations in the FSEIR. These requested additions requested in Comment H were included
in the FSEIR as the “Errata to DSEIR,” and addressed in further detail in Response to Comment H.

The FSEIR is an adequate assessment of the potentially significant environmental impacts of the
Merger No. 1 Project and has been completed in compliance with CEQA. The FSEIR sets forth a
reasonable range of altematives to the Merger No. 1 Project. However, the FSEIR indicates that the
Merger No. 1 Project may result in significant, unavoidable air quality, historical resources and
noise impacts. Public Resources Code section 21081 and the provisions of section 15091 of the
CEQA Guidelines, require that no public agency shall approve or carry out a project for which an
environmental impact report has been certified which identifies one or more significant effects on
the environment unless “ . the public agency finds that specific overriding economic, legal, social,
technological, or other benefits of the project outweigh the significant effects of the environment.”
(Pub. Resources Code § 21081(b).) Therefore, after certification of the FSEIR, the Lead Agency
should adopt an appropriate statement of overriding considerations if it wishes to move forward with
the Project, before subsequently approving the proposed Amendments to the Constituent
Redevelopment Plans in Merger No. 1 Project.

Public Review Process
In addition to the public comment received as part of the Environmental Review process described
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above, Agency staff has met with a variety of committees and groups regarding the proposed Plan
Amendments. In 2008 this included: the Fresno Revitalization Corporation on September 3, 2008,
the Fulton-Lowell Specific Plan Implementation Committee on September 9, and 15, 2008, and the
Council District 3 Plan Implementation Committee on September 15, 2008. The majority of
questions and concems from these bodies involved the land acquisition/condemnation process,
what the basis was for increasing the time and financial limits, particularly the total tax increment
accumulation limit, what types of future project activities would be carried-out, and why certain
properties were shown as blighted or un-blighted. All of these bodies recommended approval of
the proposed Plan Amendments.

On August 25, 2008 and on September 22, 2008 meetings were held with the Historic Preservation
Commission in regard to their review of the MND, further information regarding the Historic
Preservation Commission is described above in the Environmental Analysis section.

Two public information meetings were held in 2008 pursuant to the initial public notice of a Planning
Commission Hearing scheduled for October 15, 2008. The Notice had been published in the
Fresno Bee on September 20, 2008, mailed by first class mail to all property owners, residents, and
businesses in the (then) 10 Project Areas, and mailed by certified return receipt to each of the
affected taxing agencies in the (then) 10 Project Areas.

On August 28, 2008, the Chinatown Project Area Committee (PAC) met regarding their review of
the Chinatown Expanded Redevelopment Plan Amendments, and recommended approval of the
Proposed Redevelopment Plan Amendments for the Chinatown Expanded Redevelopment Project

Area.

On September 30, 2008, the first of the 2008 public information meetings was held at the Fresno
Betsuin Temple’s Community Meeting Room, in Chinatown. The second of the 2008 public
information meetings was held on October 6, 2008 at the Yokami Elementary School’'s Cafeteria in
the Jefferson Area. At both meetings Agency staff, and KMA, the Agency’s redevelopment
consultant, provided an overview of the plan amendment process, an overview of the proposed
changes to the Redevelopment Plans, as well as the public review process involving the

Planning Commission, the Housing and Community Development Commission, and a Joint Public
Hearing of the Fresno City Council and Agency Board that had been scheduled for December 9,
2008.

The Agency received one objection on September 30, 2008, from Roger Jon Diamond representing
Fresno Property Management, LLC (the owner of 1535 Fresno Street) New Wildcat Fresno, LLC
(the tenant in the building), and Rosalie Tapper regarding the Proposed Amendments (see
Attachment “H”). His letter asked what effect the adoption of the Proposed 2008 Amendments to
the Constituent Redevelopment Plans would have on his client’s property and business in the West
Fresno | Redevelopment Project Area, and stated their objection to the adoption of the proposed

Plan Amendments.

On February 22, and March 22, 2010, meetings were held with the Historic Preservation
Commission in regard to the review of the DSEIR. Further information regarding the Historic
Preservation Commission is described above in the Environmental Analysis section, and contained
in Chapter 2 of the FSEIR in Attachment “C”
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Two public information meetings were held in 2010, pursuant to a new public notice for the April 21,
2010 Planning Commission Hearing that was published in the Fresno Bee on Saturday April 3,
2010. The Notice was also mailed to all property owners, residents, and businesses in the
Constituent Redevelopment Project Areas (see Attachment “F”). The public notices were also
mailed by certified retumn receipt to each of the affected taxing agencies in the Constituent
Redevelopment Project Areas.

On Tuesday, April 6, 2010 and on Tuesday, April 13, 2010, public information meetings were held in
the Council Chambers at Fresno City Hall. Approximately 25 people were in attendance at the
April 8™ Meeting and 7 people were in attendance at the April 12" Meeting. Spanish translation
services were made available at both public information meetings. At both public information
meetings, Agency staff and KMA, the Agency’s redevelopment consultant, provided an overview of
redevelopment activities in the Merger No. 1 Area, reasons why the proposed updates of the
redevelopment plans are necessary, an overview of the public review process and an overview of
the proposed changes to the Redevelopment Plans. Staff informed attendees of the scheduled
meetings for review of the Plan Amendments by the Planning Commission, the Housing and
Community Development Commission, and the proposed date for the Joint Public Hearing of the
Fresno City Council and Agency Board on June 24, 2010. Agency staff and KMA responded to
questions from the audience. The public’s questions were about the homeless encampments and
their impacts on Downtown revitalization; when improvements to the rest of Downtown’s
neighborhoods and business districts will be addressed; the property acquisition/condemnation
process; possible benefits to property owners, businesses, and residents; status of Exclusive
Negotiation Agreements in the South Stadium Project and Historic Chinatown,; status of the use of
low and moderate income funds; and other City issues outside the jurisdiction of the Agency.

On April 15, 2010, the Chinatown Project Area Committee (PAC) met regarding their review of the
Chinatown Expanded Redevelopment Plan Amendments, and by a 5-0 vote re-affirmed their
previous recommendation from 2008.

Merger No. 1 Taxing Entities

Pursuant to CRL requirements as discussed above, in 2008 the Agency sent the Preliminary Report
to all of the taxing entities regarding the Plan Amendments to the Constituent Redevelopment Plans
in Merger No. 1, and offered to participate in consuitation meetings to discuss the Plan
Amendments and how they would relate to a taxing entity

Fresno County
Agency staff received written comments on the proposed Amendments from the Administrative

Office of the County of Fresno (CAQO) and met in a consultation meeting with a representative of the
CAO on September 24, 2008. KMA, the Agency’s redevelopment consultant participated in the
meeting by telephone. The County identified concemns with regard to the Preliminary Report and
the proposed Plan Amendments (see Fresno County Letters, Attachment “G”). The concems
raised by the CAO fall into three broad categories: 1) the size of the proposed tax increment cap
increases; 2) the assumptions used in the financial feasibility analysis; and 3) the findings in the
blight analysis. (see attached letters and response letters)

Fresno County Library
On September 8, 2008, the Agency met in a consultation meeting with Karen Bosch-Cobb, Fresno
County Librarian, and a representative from the County Planning staff KMA, the Agency’s
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redevelopment consultant participated in the mesting by telephone. Agency staff provided an
overview of the proposed Amendments and discussed the relationship of the proposed
Amendments and Agency activities in the vicinity of the existing Fresno County Downtown Main
Library on Mariposa Street between “N” and “O” Streets and the proposed new Downtown Library
facility in the area bounded by San Joaquin-Fulton-Calaveras-Broadway. Staff indicated that both
sites were in the Fulton Redevelopment Project Area, and that the proposed Plan Amendments
would enable the Agency to continue to address blight issues and revitalization efforts that are
critical to continue the momentum of the Agency’s work program in the vicinity of their sites and the
overall Downtown area. At the conclusion of the meeting the County Librarian indicated their
support for the proposed Plan Amendments as described by Agency staff.

Attachments:
“A”. Location Map and Overview of Proposed Redevelopment Plan
Amendments

“B” Proposed Planning Commission Resolution
Exhibit “A” Proposed Merger No. 1 Redevelopment Plan Amendments
“C” Final Subsequent Environmental impact Report '
Chapter 2 - Comments Received and Responses to Comments
Chapter 3 — Errata to the DSEIR
“D” Draft Subsequent Environmental Impact Report (Planning Commission Packets only)
“E”  Preliminary Report for Merger No. 1 Plan Amendments (Planning Commission Packets
only)
“F*  April 23, 2010 Public Hearing Notice for Merger No. 1 Plan Amendments
“G” September 24, 2008, and October 31, 2008, Letters from Fresno County CAO
April 2, 2010, Agency Response Letter to Fresno County
“H” September 30, 2008, Letter from Roger Jon Diamond
“¢  Letters of Support for Merger No. 1 Plan Amendments



ATTACHMENT “A”

LOCATION MAP AND
OVERVIEW OF PROPOSED MERGER NO. 1
REDEVELOPMENT PLAN AMENDMENTS
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OVERVIEW
MERGER NO. 1 REDEVELOPMENT PLAN AMENDMENTS

What is the Agency’s Mission for Revitalization of Downtown?

The comprehensive revitalization of Fresno’s downtown including its inner city
neighborhoods, business districts and civic areas, with the cooperation of local
residents, businesses, community-based organizations and civic leaders.
Collectively, we share a vision of a vital, thriving City for today and future
generations.

What are the Merger No. 2 Plan Updates?

The Agency is in the process of updating the nine Redevelopment Plans for
Merger No. 1, which is comprised of the Central Business District, Chinatown
Expanded, Convention Center, Fulton, Jefferson, Mariposa, South Van Ness
Industrial, West Fresno |, and West Fresno Il Redevelopment Project Areas.

The Project Area encompasses approximately 1,860 acres, the majority of the
City of Fresno’s core or “Central Area” as defined in the City of Fresno 1989
Central Area Community Plan, and a portion of Southeast Fresno as defined in
the City of Fresno 1992 Roosevelt Community Plan.

In order to carry-out the revitalization efforts in downtown Fresno and to continue

eliminating blight within the Merger No. 1 Project Areas, updates must be

adopted to the nine Redevelopment Plans (see attached Table of Proposed

Amendments):

o Extend the specific time and financial limits in order to continue funding
projects in the area

o Extend the plan duration to allow additional time to fund and complete
projects

o Extend the time limit on the Agency'’s authority to use eminent domain in all of
the constituent Plans and adding specified properties in the Chinatown
Expanded Area, but not those properties on which persons lawfully reside in
the Central Business District, Fulton, Jefferson, Mariposa, and South Van
Ness constituent Plan Areas.

o Streamline the redevelopment land use plan by removing obsolete
information and to match the City’'s General Plan, community plans, and
specific plans

Why Must These Plans be updated?

There are a significant number of deteriorated and dilapidated and
unsafe properties, numerous vacant lots, and vacant buildings in need of
redevelopment (see Attched Remaining Blight Maps).

Thirty-four per cent (34%) of the buildings are either deteriorated or
dilapidated There are 131 unreinforced masonry buildings within the
Project Area, 59% of which are deteriorated and dilapidated. Combined



these conditions affect 36% of the properties in the Project Area. There
are 119 substandard buildings and 53 obsolete buildings in the Project
Area, affecting 144 or 5% of the total properties in the Project Area.

Over the nine-year period from 1997-98 and 2006-07, the Chinatown
Expanded, West Fresno I, and South Van Ness industrial areas all
experienced stagnant or declining assessed property values. These three
areas represent 47% of the total acreage and 34% of the total parcels of
the Project Area. Lease rates for Class B office space in the Project Area
is 19% below the average for the balance of the City, and the lease rates
for industrial property is 28% below the normal for the rest of the City

A total of 108 vacant buildings in the Project Area affect 4% of properties
in the Project Area. There were 501 vacant lots representing 18% of the
parcels in the Project Area. Six % of the vacant lots have been vacant for
15 years or more.

In the Project Area, 37% of housing units are overcrowded, vs. only 17%
for the City as a whole. Annual median sales prices for single-family
homes were below median sales prices for the balance of the City, both
on a sales price and on a sales price-per-square-foot basis.

From 1998 through 2006, the Project Area has a violent crime rate that
was more than 3.5 times higher than the City as a whole, and a property
crime rate that was 1 6 times higher

What has been accomplished in the last ten years?

Since 1998, downtown Fresno has seen over $1 billion in new
construction. The City and the Agency, and the private sector acting with
and without Agency assistance, have been able to redevelop many
blighted properties in the Project Area. The Agency has played a direct
as well as a supportive role in many of the projects (see Attached
Photos).

Of the building permits issued over the past 12+ years, the Agency has
been involved in 72 percent of the permitted activity (based upon total
permit value). The Agency assembled and cleared sites, and/or provided
financial incentives for many of the signature projects, including the
development of Chukchansi Park, the Regional Medical Center expansion,
the Convention Center Exhibit Hall, the new Federal Courthouse, the new
Fifth District Court of Appeals, the IRS Compliance Center, the Cesar Chavez
Adult Education Complex, and the Guarantee Building rehabilitation and
new garage construction. "

Without Agency assistance, many of these and other projects would not
have been feasible. Assembling and clearing sites for development is time
consuming and costly for the private sector, and there is even less
incentive for the private sector to take on such endeavors in areas that
are perceived to be blighted The Agency, through the use of
redevelopment tools, is able to shoulder the time and cost burden of site
assemblage, and provide other assistance such as marketing,
infrastructure development, and financial assistance to encourage



property owners to reinvest and attract new development. Without such
Agency assistance, it is unlikely that the City or the private sector acting
alone will be able to complete the redevelopment of the Project Area.

o If the current time and financial limits are not extended as proposed, tax
increment revenues will decline significantly, and the Agency will not be able to
continue its present levels of activity to alleviate blighting conditions in the Project
Area.

e The time limits for the Central Business District, the Chinatown Original,
Mariposa, West Fresno | and West Fresno Il areas will be reached in 2012
These areas currently account for approximatley 56 percent of the tax
increment revenues to the Agency for projects and programs. After 2012 the
Agency's tax increment will be less than half of its current tax increment. At
the same time, there are a significant number of deteriorated and
dilapidated and unsafe properties, numerous vacant lots, and vacant
buildings in need of redevelopment.

What tools does the Agency have to do its job?

The Agency leverages its tax increment funding in many public/private partnerships to
improve the physical, economic, and social well-being of the City, by conducting the
following activities:

Public Improvements -- Upgrade aging public infrastructure and implement
streetscape and beautification projects, including:
e Street improvements, including repair and construction
¢ Rail route and crossing safety improvements
o Traffic signal and safety lighting improvements associated with plan
implementation
Utility undergrounding, installation and relocation
Parking lots and parking structure improvements to support implementation of
plans
Open space, recreation and park improvements
o Assist with public building improvements, including site work, construction,
parking, landscaping
e Historic preservation, including establishing historic districts and providing
incentives for the restoration and rehabilitation of historic structures

Land Assembly -- Create sites large enough for modern development to contemporary
standards, including:
o Expansion of existing businesses
e Development of mixed-use/residential projects
e The RDA may acquire properties, including vacant and improved properties by
negotiated purchase, eminent domain (where allowed), or other methods.

Business Revitalization and Attraction — Provide incentives for businesses to remain
in or re-locate to the Project Area, including:

o Expansion of existing facilities

e Encourage new business establishments



= Development fee reductions
= |nstallation of support services
» Marketing
e Fagade improvement
e Commercial rehabilitation loan program

Discretionary Programs — When funding is available, assist other efforts that will
contribute to the alleviation of blighting conditions in the Project Area, such as owner
participation, business expansion assistance, revitalization, business attraction, and
marketing to the extent permitted by law.

Housing Programs — The RDA has two primary housing programs to serve the goals
and policies of the Redevelopment Plan:
e Community Housing Partnership Program with the Housing Authorities of the City
and County of Fresno
* Focus on minor and major rehabilitation of owner occupied housing
» Construction of new infill ownership housing
= Acquisition and major rehabilitation of boarded up and distressed single-
family homes
e Assemblage of real property assets for:
* Development of housing and the provision of gap financing for new housing
construction
» Rehabilitation of existing multiple-family housing
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FIGURE 1

EXISTING AND PROPOSED TIME AND FINANCIAL LIMITS
MERGER NO. 1 - FRESNO REDEVELOPMENT AGENCY

Project Area Time Limit to Use Time Limit to Receive Tax
(Date of Adoption) Eminent Domain Tax Increment Limit Pian Expiration Date Increment/ Repay Debt
Existing Proposed’ Existing Proposed Existing® Proposed Existing Proposed

Central Business

District 8/6/2010  +12vyears’| $16milion  $128million | 1/1/2012  1M/2022 | /172022 1/1/2032

(3/16/1961)

Chinatown Original

(Former WERP) 8/6/2010  +12 years See note 3 112012 112022 | 112022 1102032

(7/22/1965)

8}‘/“2";/"1“’9;;""3""6" 8/6/2010  +12years| $32milion  $128million | 1/28/2028  1/28/2038 | 1/28/2038  1/28/2048

Convention Center 8/6/2010  +12years®| $51 milion  $357 million | 1/12/2025  1/12/2035 | 1/13/2035  1/12/2045

(1/12/1982) 11/24/20177 NO Change

Fulton .

(6/30/1998) 8/6/2010  +12years’| Not Required NA 7/6/2029  No Change| 7/6/2044  No Change

Jefferson 5 m il 12/18/204

(12/18/1984) 1/18/2009  +12 years $235 million $470 million | 12/18/2027 12/18/2037} 12/18/2037 7

Mariposa 8/6/2010  +12years®| $50milion  $150 million [ 1/14/2012  1/14/2022 | 1M4/2022  1/14/2032

(1/14/1969) years

South Van Ness

industrial 8/6/2010  +12years*] Not Required NA 7/6/2029  No Change| 7/6/2044  No Change

(6/30/1998)

‘{‘{;f,‘:;'gj;m : 8/6/2010  +12 years $9 million $27 mifion | 1M/2012 112022 | 11172022 1/1/2032

Patibdicly 8/6/2010  +12years| $60milion  $120milion | 1/1/2012  1/1/2022 | 112022 1/1/2032
)

{;’,ﬁfj,f;‘;;’f i 8/6/2010  +12years| $8milion  NoChange | 1/14/2009  1/14/2019 | 1/15/2019  1/14/2029

NOTES

"New time limit will be 12 years from effective date of ordinance adopting the Amendment.

ZIncludes ERAF extensions.

3Tax increment limit is for Chinatown Original and Chinatown Expanded combined.
“Legally-occupied housing units will not be subject to acquisition by eminent domain.
SApplicable to specific properties only. Legally-occupied housing units will not be subject to acquisition by eminent domain.

sApplicable to specific properties only. 12 year extension for specific properties only. See Proposed Acquisition Map Update for Details.
“Applicable to specific properties where the 12 year extension was adopted in 2005. See Proposed Acquisition Map Update for Details.

Prepared by Keyser Marston Associates, inc.
Filename: Amendments Matrix 2.xls, M1: rev 7/15/08; dvb
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FIGURE 1

EXISTING AND PROPOSED TIME AND FINANCIAL LIMITS
MERGER NO. 1 - FRESNO REDEVELOPMENT AGENCY

Project Area
(Date of Adoption) | Time Limit to Establish Debt Bond Debt Limit Land Use/Other Amendments

Existing Proposed Existing Proposed
Central Business st line land L t f o G |
District Eliminated NA NA NA reamline land use provisions to conform to Genera
(3116/1961) Plan and community plan.
Chinatown Original
(Former WFRP) Eliminated NA NA NA
(7/22/19865)
Chinatown Expanded s - Revise acquisition map to include balance of Project
(01/28/1986) Eliminated NA $16 million  No Change Area.
Convention Center Eliminated NA $21 million  No Change [Revise acquisition map.
(1/12/1982)
Fulton - Streamline land use provisions to conform to General
(6/30/1998) 7/6/2018 7/6/2028 | $32 milion No Change Plan and community plan.
Jefferson - - Streamiine land use provisions to conform to General
(12/18/1984) Eliminated NA $99 million  No Change Pian and community plan; revise acquisition map.
Mariposa L Streamline land use provisions to conform to General
(1/14/1969) Eliminated NA NA NA Pian and community plan; revise acquisition map.
South Van Ness Streamline land use provisions to conform to General
Industrial 7/6/12018 7/6/2028 | $111 million No Change >S provi
(6/30/1998) Plan and community plan.
West Fresno | o Streamline land use provisions to conform to General
10/11/1964) Eliminated NA NA NA " |pian and community plan.
West Fresno [I - Streamline land use provisions to conform to General
12/19/1963) Eliminated NA NA NA plan and community plan.
West Fresno 1l o Streamline land use provisions to conform to General
(1/14/1969) Eliminated NA NA NA" Iblan and community plan.

Prepared by Keyser Marston Associates, Inc.
Filename: Amendments Matrix 2.xis, M1; rev 7/15/08; dvb
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ATTACHMENT “B”

PLANNING COMMISSION RESOLUTION

EXHIBIT “A” -- PROPOSED MERGER NO. 1
REDEVELOPMENT PLAN AMENDMENTS



FRESNO CITY PLANNING COMMISSION
RESOLUTION NO.

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
FRESNO MAKING ITS REPORT AND RECOMMENDATION ON THE
2010 PROPOSED AMENDMENTS TO THE FRESNO MERGER NO. I
REDEVELOPMENT PLAN AND MAKING CERTAIN FINDINGS
REGARDING CONFORMITY OF PROPOSED AMENDMENTS TO
GENERAL PLAN AND ADEQUACY OF THE FINAL SUBSEQUENT
ENVIRONMENTAL IMPACT REPORT

WHEREAS, the Redevelopment Agency of the City of Fresno (“Agency”) is a
community redevelopment agency organized and existing under the California Community
Redevelopment Law, Health and Safety Code Section 33000, et seq., (“CRL”) and has been
authorized to transact business and exercise the powers of a redevelopment agency pursuant to
action of the Council (“Council”) of the City of Fresno (“City”); and

WHEREAS, on July 29, 2008, the Council initiated the plan amendment process and
authorized the preparation of the proposed Fresno Merger No. 1 Redevelopment Project
Amendments (a summary form of which is attached hereto as Exhibit “A” and the full text of
which is attached as Exhibit “B,” and which are referred to herein as “Amendments™), which
encompass separate redevelopment project areas, including the Central Business District,
Chinatown Expanded, Convention Center, Jefferson, Mariposa, West Fresno I, West Fresno II,
Fulton and South Van Ness Industrial (“Constituent Redevelopment Areas,” each of which is
more specifically defined below), each of which has its own redevelopment plans (“Constituent
Redevelopment Plans™); and

WHEREAS, the amendment process initiated on July 29, 2008, also included proposed
amendment to the West Fresno III Redevelopment Project Area, but on January 14, 2009, the
Redevelopment Plan for the West Fresno III Redevelopment Project Area expired and could not
be extended and therefore has been removed from the Amendments; and

WHEREAS, the City and Agency, acting as co-lead agencies (“Lead Agency”) under the
California Environmental Quality Act (“CEQA”) have prepared a Final Subsequent
Environmental Impact Report (“FSEIR”) to the existing 1998 environmental impact report
(“1998 EIR”) for the Fresno Merger No. 1 Redevelopment Plan relating to and assessing
environmental effects related to the Merger No. 1 Amendments (“Project”) and the FSEIR is
inclusive of the Draft Subsequent Environmental Impact Report (“DSEIR”) dated February 2,

2010; and

WHEREAS, on March 16, 1961, by Ordinance No. 5891, the Council adopted a
redevelopment plan entitled the Central Business District Project One Urban Renewal Plan
(“Central Business District”) and subsequently amended the Central Business District Plan
sixteen (16) times through the following Ordinances: 6282 adopted on April 18, 1963, 6316
adopted on August 1, 1963, 6596 adopted on March 25, 1965, 6923 adopted on December 1,

5C0O25401



1966, 67-35 adopted on June 1, 1967, 67-76 adopted on August 2, 1967, 69-06 adopted on
January 9, 1969, 73-19 adopted on January 11, 1973, 73-159 adopted on October 25, 1973, 78-
41 adopted on March 21, 1978, 86-199 adopted on December 16, 1986, 94-32 adopted on May 3,
1994, 94-115 adopted on December 6, 1994, 98-44 adopted on July 6, 1998, 2008-9 adopted on
February 26, 2008, and 2008-47 adopted on August 4, 2008; and

WHEREAS, on July 22, 1965, by Ordinance No. 6663, the Council adopted a
redevelopment plan for the West Fresno Business District Rehabilitation Project (Original
Project Area) (“Chinatown Expanded”), and subsequently amended the Chinatown Expanded
Plan six (6) times through the following Ordinances: 86-13 adopted on January 28, 1986 [adding
territory to the Original Project Area (Added Area) and renaming the Project Area as amended to
add territory as the Chinatown Expanded Community Redevelopment Plan], 94-116 adopted on
December 6, 1994, 98-45 adopted on July 6, 1998, 2006-40 adopted on April 17, 2006, 2008-9
adopted on February 26, 2008, and 2008-47 adopted on August 4, 2008; and

WHEREAS, on January 12, 1982, by Ordinance No. 82-6, the Council adopted a
redevelopment plan for the Convention Center Redevelopment Project Area (“Convention
Center”) and subsequently amended the Convention Center Plan five (5) times through the
following Ordinances: 94-118 adopted on December 6, 1994, 98-46 adopted on July 6, 1998,
2005-120 adopted on October 24, 2005, 2008-9 adopted on February 26, 2008, and 2008-47
adopted on August 4, 2008; and

WHEREAS, on July 6, 1998, by Ordinance No. 98-42, the Council adopted a
redevelopment plan for the Fulton Redevelopment Project (“Fulton™), and subsequently amended
the Fulton Plan one (1) time by way of Ordinance 2008-9 adopted on February 26, 2008; and

WHEREAS, on December 18, 1984, by Ordinance No.84-182, the Council adopted a
redevelopment plan for the Jefferson Area Project (“Jefferson”) and subsequently amended the
Jefferson Plan five (5) times through the following Ordinances: 94-119 adopted on December 6,
1994, 95-18 adopted on February 28, 1995, 98-47 adopted on July 6, 1998, 2008-9 adopted on
February 26, 2008, and 2008-47 adopted on August 4, 2008; and

WHEREAS, on January 14, 1969, by Ordinance No. 69-11, the Council adopted an
Urban Renewal Plan and Feasibility of Relocation for the Mariposa Medical Center Project
(“Mariposa”) and subsequently amended the Mariposa Plan a total of thirteen (13) times through
the following Ordinances: 72-26 adopted on April 20, 1972, 75-124 adopted on December 4,
1975, 79-112 adopted on June 19, 1979, 82-78 adopted on August 3, 1982, 86-204 adopted on
December 16, 1986, 88-23 adopted on February 2, 1988, 88-116 adopted on September 13, 1988,
92-55 adopted on July 28, 1992, 94-112 adopted on December 6, 1994, 95-19 adopted on
February 28, 1995, 98-48 adopted on July 6, 1998, 2008-9 adopted on February 26, 2008, and

2008-47 adopted on August 4, 2008; and

WHEREAS, on June 30, 1998, by Ordinance No. 98-43, the Council adopted a
redevelopment plan for the South Van Ness Industrial Redevelopment Project (“South Van Ness
Industrial”) and subsequently amended the South Van Ness Plan one (1) time by way of
Ordinance No. 2008-9 adopted on February 26, 2008; and



WHEREAS, on October 1, 1964, by Ordinance No. 6517, the Council adopted a
redevelopment plan for the West Fresno Project One Urban Renewal Plan (“West Fresno I””) and
subsequently amended the West Fresno I Plan eight (8) times through the following Ordinances:
6601 adopted on April 1, 1965, 71-48 adopted on May 6, 1971, 77-46 adopted on May 10, 1977,
86-200 adopted on December 16, 1986, 94-120 adopted on December 6, 1994, 98-49 adopted on
July 6, 1998, 2008-9 adopted on February 26, 2008, and 2008-47 adopted on August 4, 2008;
and

WHEREAS, on December 19, 1963, by Ordinance No. 6384, the Council adopted a
redevelopment plan for the West Fresno Project Two Urban Renewal Plan (“West Fresno II”%)
and subsequently amended the West Fresno 11 Plan six (6) times through the following
Ordinances: 67-14 adopted on April 13, 1967, 86-201 adopted on December 16, 1986, 94-121
adopted on December 6, 1994, 98-50 adopted on July 6, 1998, 2008-9 adopted on February 26,
2008, and 2008-47 adopted on August 4, 2008; and

WHEREAS, the Council and Agency desires to amend the Constituent Project Plans
(including the Seventeenth Amendment to Central Business District, the Seventh Amendment to
Chinatown Expanded, the Sixth Amendment to the Convention Center, the Second Amendment
to Fulton, the Sixth Amendment to Jefferson, the Fourteenth Amendment to Mariposa, the
Second Amendment to South Van Ness Industrial, the Ninth Amendment to West Fresno I and
the Seventh Amendment to West Fresno II), which Amendments are set forth in Exhibit B; and

WHEREAS, for any Amendments to Constituent Redevelopments Plans adopted prior to
December 21, 1993, Section 33333.11(f) of the CRL requires that, 120 days prior to the Agency
holding a public hearing on the Amendments, the Agency send the proposed Amendments to the
Planning Commission for its report and recommendation concerning the proposed Amendments
and their conformity to the City’s General Plan, pursuant to Government Code section 65402;

and

WHEREAS, for any Amendments to Constituent Redevelopment Plans adopted after
December 31, 1993, Section 33453 of the CRL requires that, 30 days prior to the Agency
holding a public hearing on the Amendments, the Agency send the proposed Amendments to the
Planning Commission for its report and recommendation concerning the proposed Amendments
and their conformity to the City’s General Plan pursuant to Government Code section 65402;

and

WHEREAS, on July 29, 2008, the Council and Agency authorized staff to proceed with
the public hearing process for consideration of Proposed Plan Amendments to Redevelopment
Plans in the Merger No. 1 Project Area; and

WHEREAS, on August 1, 2008, copies of the proposed Amendments and the report
described in Section 33333.11(e) of the CRL (“Preliminary Report”), were transmitted to the
Planning Commission; and



WHEREAS, on October 15, 2008, prior to a noticed public hearing on the Amendments
before the Planning Commission meeting on that same date, Agency staff requested the
Commission to postpone consideration of the Amendments so that the Agency staff could
prepare the DSEIR to more thoroughly address the Project’s potential environmental effects on
cultural resources, air quality, and noise; and :

WHEREAS, on July 16, 2009, the Lead Agency transmitted the Notice of Preparation
and Initial Study for the DSEIR to the Planning Commission pursuant to CEQA Guidelines
Section 15082 and Public Resources Code section 21080.4; and

WHEREAS, on January 29, 2010, the Lead Agency provided certain additional
information to the Planning Commission, including the Notice of Availability (“NOA”) of the
DSEIR, the DSEIR, further copies of the Amendments, and a further copy of the Preliminary
Report; and

WHEREAS, on February 2, 2010, the Lead Agency published the NOA for the DSEIR in
the Fresno Bee and transmitted it to the State Clearinghouse and to other public agencies and
individuals pursuant to Public Resources Code Section 21092 and CEQA Guidelines Section

15087; and :

WHEREAS, on February 3, 2010, Lead Agency staff conducted a workshop for the
Planning Commission regarding the Project and provided additional copies of the DSEIR, the
Amendments and the Preliminary Report to the Planning Commission; and

WHEREAS, the public comment period of the DSEIR was duly and lawfully closed on
March 19, 2010, following a 45 day public comment period, where the public was given the
opportunity to comment, in writing, on the adequacy of the DSEIR; and

WHEREAS, at the close of the public review and comment period, the FSEIR was
prepared that incorporated comments received on the DSEIR, the Lead Agency’s response to the
comments, and necessary changes to the text of the DSEIR, pursuant to CEQA Guidelines
Sections 15088, 15089 and 15132; and

WHEREAS, Article 6 of the Fresno Municipal Code, Local Planning and Procedures,
Sections 12-608 and 12-609, requires that the Planning Commission review proposed
redevelopment plan amendments at a noticed public hearing, and at the conclusion thereof to
recommend approval, disapproval, or modification of the proposed Amendments; and

WHEREAS, April 3, 2010, notice of the Planning Commission Hearing was published in
the Fresno Bee and distributed by first class mail notice to property owners, residents, and
businesses, as well as certified mail notice to affected taxing entities, pursuant to CRL
requirements; and

WHEREAS, on April 15, 2010, the Agency provided an overview of the Chinatown
Expanded Plan amendment to the Chinatown Project Area Committee (“Chinatown PAC”) at a
noticed public meeting of the Chinatown PAC, including an overview of the Amendments, the



DSEIR, and the plan amendment adoption process. After consideration, by a 5-0 vote, the
Chinatown PAC recommended to re-affirm their previous recommendation from 2008 to
approve the Chinatown Expanded Redevelopment Plan Amendments as presented by Agency

staff} and :

WHEREAS, the Planning Commission members have received the proposed
Amendments in summary form (attached hereto as Exhibit A) and detailed in draft form
(attached hereto as Exhibit B) in sufficient time to comply with the requirements of the CRL; and

WHEREAS, on April 21, 2010, at the public hearing, the Planning Commission reviewed
and considered the General Plan and the applicable Specific and Community plans, the proposed
Amendments to nine Constituent Redevelopment Plans in Merger No. 1 Project, the staff report
to the Planning Commission, the Preliminary Report, the FSEIR, other reports, testimony, and
recommendations from staff, written comments, and testimony in favor of and against the
proposed Amendments; and

WHEREAS, pursuant to CEQA Guidelines Section 15132, the FSEIR is required to
comply with CEQA; and

WHEREAS, the proposed Amendments to land use designations of properties within the
Constituent Project Areas of Merger No. 1 are the same as those land use designations contained
in the adopted land use map of the City’s General Plan; and

WHEREAS, the proposed Amendments to existing development standards for properties
located within the Constituent Project Areas are the same as the development standards
contained in the City’s General Plan.

NOW, THEREFORE, THE PLANNING COMMISSION OF THE CITY OF FRESNO
RESOLVES AS FOLLOWS:

Section 1. Findings and Determinations. The Planning Commission, having
considered the General Plan and the applicable Specific and Community plans, the FSEIR, the
reports, testimony and other information provided and presented to it at the public hearing, finds
and determines that: '

1.1 The proposed Amendments are consistent with the City’s General Plan and the
applicable Specific and Community Plans and any changes to land uses permitted in the
Constituent Project Areas as a result of the Amendments, and other general controls and
limitations, and the land use designations, circulation systems, public facilities, proposed projects
and programs, development standards and all other contents of the proposed Amendments
conform with the City’s General Plan, including without limitation, as follows:

a. The proposed Amendments are consistent with the General Plan Housing
Element, as the Agency’s revitalization strategy is primarily intended to retain,
rehabilitate and improve as many of the existing buildings in the Constituent
Project Areas as feasible and to provide for new housing infill opportunities. The



majority of the Constituent Redevelopment Plans are planned for commercial,
residential, mixed use housing, public and industrial uses. While it is
contemplated that displacement of some of the housing units within the
Constituent Redevelopment Plans could occur, the General Plan Housing Element
will not be impacted, as any low and moderate income housing units that may be
displaced from the market will be relocated and/or replaced, either outside or
inside the Merger No. 1 Project Area consistent with State and Federal law.

b. The proposed Amendments are consistent with the General Plan policies for the
protection of Cultural Resources, as the City’s responsibilities and discretion in
considering and approving all planning and development processes and
entitlements within the Constituent Project Areas are not limited in any way by
the Amendments.

c. Seven of the Constituent Redevelopment Plans (Central Business District, Fulton,
Jefferson, Mariposa, South Van Ness, West Fresno I and West Fresno II)
currently have identical land uses to the City’s adopted General Plan, the
Community Plans and the proposed Amendments will cause the each Constituent
Redevelopment Plan land use element to utilize the General Plan and applicable
Community Plan and Specific Plans as its own.

d. Two of the Constituent Redevelopment Plans (Chinatown Expanded and
Convention Center) currently utilize the General Plan, Central Area Community
Plan and any applicable Specific Plans as their Land Use Plans.

1.2 The location, purpose and extent of any real property to be acquired under the
authority of the proposed Amendments by dedication or otherwise for street, square, park or
other public purposes, any real property to be disposed of, any street to be vacated or abandoned
and any public buildings or structure to be constructed within the Constituent Project Areas are
in accordance with the City’s General Plan and the applicable Specific and Community Plans,
consistent with Government Code section 65402 and Fresno Municipal Code, section 12-604

1.3 Based upon its review of the FSEIR, the Planning Commission finds that the
FSEIR for the Project is an adequate assessment of the potentially significant environmental
impacts of the Merger I Project, as described in the FSEIR, and sets forth a reasonable range of
alternatives to the Merger I Project. The FSEIR for the Merger I Project has been completed and
is in compliance with the provisions of CEQA, with State and local Guidelines for implementing
CEQA, and all other applicable laws and regulations.

1.4 The Merger I Project will result in significant, unavoidable environmental
impacts.

Section 2. Report and Recommendation. The Planning Commission reports and
recommends the following to the Agency and Council concerning the proposed Amendments:




2.1 The Planning Commission reports the findings in Section 1, above, to the Agency
and the Council.

2.2 The Planning Commission recommends that the Lead Agency exercise its
independent judgment in the review and analysis of the FSEIR and certify the proposed FSEIR
with all recommendations as presented by staff.

2.3 The Planning Commission recommends the Lead Agency consider adopting an
appropriate statement of overriding considerations because significant, unavoidable
environmental impacts may result from the Merger I Project.

2.4  The Planning Commission recommends that the Agency submit the Amendments
to the Council, and that the Council adopt an ordinance approving the Amendments.

Séction 3. Transmittal. The Secretary of the Planning Commission shall transmit a
certified copy of this Resolution, with all attachments, to the Council, and to the Agency for it to
include in any Report to the Council and Agency under Health & Safety Code section 33352 or
otherwise.
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SECRETARY’S CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO )

CITY OF FRESNO )

1 , Secretary of the Fresno City Planning Commission, certify
that the Planning Commission, at a regular meeting held April 21, 2010, upon a motion by
Commissioner , seconded by Commissioner , adopted the

foregoing Resolution by the following vote:

Ayes:
Noes:
Absent:
Abstain:

Fresno City Planning Commission
, Secretary

Dated:

Resolution No.

Proposed 2010 Amendments to the Merger
No. 1 Redevelopment Area



EXHIBIT A

PROPOSED AMENDMENTS TO NINE REDEVELOPMENT PLANS IN MERGER 1



SEVENTEENTH AMENDMENT TO THE REDEVELOPMENT PLAN
FOR THE v
CENTRAL BUSINESS DISTRICT PROJECT ONE URBAN RENEWAL PLAN

BACKGROUND

On March 16, 1961, by Ordinance No. 5891, the City Council adopted a redevelopment
plan (Redevelopment Plan or Plan) entitled the Central Business District Project One Urban
Renewal Plan and subsequently amended the Redevelopment Plan fifteen (15) times by way of
Ordinances 6282 adopted on April 18, 1963, 6316 adopted on August 1, 1963, 6596 adopted on
March 25, 1965, 6923 adopted on December 1, 1966, 67-35 adopted on June 1, 1967, 67-76
adopted on August2, 1967, 69-06 adopted on January 9, 1969, 73-19 adopted on January 11,
1973, 73-159 adopted on October 25, 1973, 78-41 adopted on March 21, 1978, 86-199 adopted
on December 16, 1986, 94-32 adopted on May 3, 1994, 94-115 adopted on December 6, 1994,
98-44 adopted on June 30, 1998, 2008-9 adopted on February 26, 2008, and 2008-47 adopted
on July 22, 2008, in compliance with the provisions of the CRL (Central Business District

Project).

The Agency desires to amend the Redevelopment Plan for the Central Business District
Project (Seventeenth Amendment), to: 1) extend Plan effectiveness; 2) extend the period for
debt repayment and receipt of tax increment; 3) increase the tax increment limit; 4) extend
eminent domain authority; and 5) cause the land use plan to be the General Plan and any
applicable specific or community plans, as each may be amended or adopted from time to time.

SEVENTEENTH AMENDMENT

The Redevelopment Plan, as amended, is hereby further amended as follows:

l. Plan Duration

IX. DURATION OF THIS PLAN’
»The duration of the redevelopment plan is extended as follows:

Deleted Text:

“Except for the nondisrimination provisions which shall run in perpetuity, the provisions of this
Plan shall be effective, and the provision of other documents entered into pursuant to this Plan
may be made effective until January-4;-2042; provided, however, that, subject to the limitations
set fourth in Section VI.C. of this Plan, the Agency may issue bonds and incur obligations
pursuant to this Plan which extend beyond the termination date, and in such event, this Plan
shall continue in effect to the extent necessary to permit the full repayment of such bonds or

! Text and numbering based on Ordinance No. 98-44 adopted June 30, 1998 as amended to include

ERAF extensions.
1



other obligations. After the effectiveness of this Plan terminates, the Agency shall have no
authority to act pursuant to this Plan except to pay previously incurred indebtedness and to
enforce existing covenants or contracts, unless the Agency has not completed its housing
obligations pursuant to Section 33413 of the Community Redevelopment Law, including its
ability to incur and pay indebtedness for this purpose, and shall use this authority to complete
such housing obligations as soon as is reasonably possible.”

New Text:

“Except for the nondisrimination provisions which shall run in perpetuity, the provisions of this
Plan shall be effective, and the provision of other documents entered into pursuant to this Plan
may be made effective until January 1, 2022; provided, however, that, subject to the limitations
set fourth in Section VI.C. of this Plan, the Agency may issue bonds and incur obligations
pursuant to this Plan which extend beyond the termination date, and in such event, this Plan
shall continue in effect to the extent necessary to permit the full repayment of such bonds or
other obligations. After the effectiveness of this Plan terminates, the Agency shall have no
authority to act pursuant to this Plan except to pay previously incurred indebtedness and to
enforce existing covenants or contracts, unless the Agency has not completed its housing
obligations pursuant to Section 33413 of the Community Redevelopment Law, including its
ability to incur and pay indebtedness for this purpose, and shall use this authority to complete
such housing obligations as soon as is reasonably possible.”

1. Time Limit to Pay Indebtedness or Receive Tax Increment?

VIl.  PROJECT FINANCING

The provision for the payment of indebtedness or receipt of tax increment shall be extended as
follows:

Deleted Text:

“The Project Area shall not pay indebtedness or receive taxes pursuant to Section 33670 of the

Law after January-1,-2022.2

New Text

“The Project Area shall not pay indebtedness or receive taxes pursuant to Section 33670 of the
Law after January 1, 2032.”

2 Text and numbering based on Ordinance No. 94-115 adopted December 6, 1994 as amended to include

ERAF extensions.
2



1. Tax Increment Limit®

VIl.  PROJECT FINANCING

The amount of tax increment received by the Agency shall be increased as follows:

Deleted Text

“The number of dollars of taxes which may be allocated to the Redevelopment Agency of the
City of Fresno “hereafter referred to as the “Agency” under the Plan shall not exceed the
amount of Sixteen-Million-dolars ($16,000;000) except by amendment of the Plan in the
manner required by Law.”

New Text

“The number of dollars of taxes which may be allocated to the Redevelopment Agency of the
City of Fresno “hereafter referred to as the “Agency” under the Plan shall not exceed the
amount of One Hundred and Twenty Eight Million dollars ($128,000,000) except by
amendment of the Plan in the manner required by Law.”

V. Eminent Domain

V. PROJECT ADMINISTRATION? (paragraph B.1 third sentence)
Eminent domain authority is reinstated as follows:

Deleted Text:

“‘Eminent domain proceedings, if used must be commenced within twelve (12) years from the
date of the 4998-Ordinance becomes effective.”

New Text:

“Eminent domain proceedings, if used must be commenced within twelve (12) years from the
date of the Ordinance adopting this Amendment becomes effective.” Notwithstanding the
foregoing or any other provision of this Plan, this Plan shall not authorize the agency to acquire
by eminent domain within the Project Area, property on which any person resides. For
purposes of this Plan, “property on which any persons reside” shall mean that a person actually
lives on the property, that the property is zoned for residential use, or that the residential use on
the property is a legally non-conforming use, as defined by the Fresno Municipal Code.

% Text and numbering based on Ordinance No. 86-199 adopted December 16, 1986.
* Text and numbering based on Ordinance No. 98-44 adopted June 30, 1998.
3



V. Land Use Controls

V. USES PERMITTED IN THE PROJECT AREA

Sections 1V of the Plan is hereby deleted and restated in its entirety to read as follows:

A. Land Use

The land uses permitted in the Project Area shall be the land uses permitted pursuant to the
General Plan, and any applicable community plans and specific plans adopted for the Project
Area, as amended from time to time. Specific permitted uses within the Project Area are those

that are permitted, or conditionally permitted by the Zoning Ordinance contained in the Fresno
Municipal Code, as it may be amended from time to time.

VI. Delete Land Use Plan Map

XIL Central Business District Urban Renewal Plan Map

The map of the Central Business District Urban Renewal Plan contained on Page 2 of the Plan
is hereby deleted and replaced with the Central Business District Urban Renewal Plan Map
(Revised 2008), attached hereto and incorporated herein by reference. '



SEMENTH AMENDMENT TO THE REDEVELOPMENT PLAN
FOR THE
CHINATOWN EXPANDED COMMUNITY REDEVELOPMENT PLAN

BACKGROUND

On July 22, 1965, by Ordinance No. 6663, the City Council adopted a
redevelopment plan (Redevelopment Plan or Plan) for the West Fresno Business District
Rehabilitation Project (Original Project Area), and subsequently amended the
Redevelopment Plan six (6) times by way of Ordinance 86-13 adopted on January 28,
1986 [adding territory to the Original Project Area (Added Area) and renaming the
Project Area as amended to add territory as the Chinatown Expanded Community
Redevelopment Plan], and further amended the Chinatown Expanded Community
Redevelopment Plan by way of Ordinances 94-116 adopted on December 6, 1994, 98-
45 adopted on June 30, 1998, 2006-40 adopted on April 4, 2006, 2008-9 adopted on
February 26, 2008, and 2008-47 adopted on July 22, 2008, in compllance with the
provisions of the CRL (Chinatown Expanded Project).

The Agency desires to amend the Redevelopment Plan (Seventh Amendment)
as it pertains to the Original Project Area and Added Area to: 1) extend Plan
effectiveness; 2) extend the period for debt repayment and receipt of tax increment; 3)
increase the tax increment limit; and 4) extend eminent domain authority.

SEVENTH AMENDMENT

The Redevelopment Plan, as amended, is hereby further amended as follows:

I Plan Duration’

The duration of the redevelopment plan is extended as follows:
4.1, Duration of Plan and Covenants

Deleted Text:

“Except for the non-discrimination provisions which shall run in perpetuity, the provisions’
of this Plan shall be effective, and the provision of other documents entered into
pursuant to this Plan may be made effective until January-1:-2042, for the original area
of the Project adopted by Ordinance No. 663 (the "Original Area”) and until January-28;
2029, for the area added by Ordinance No. 86-13 (the “Added Area”); provided,

" Text and numbering based on Ordinance No. 98-45 adopted June 30, 1998 and effective
August 6, 1998 as amended to include ERAF extensions.



however, that, subject to the limitations set forth in paragraph b. of Section 5.3.5 of this
Plan, the Agency may issue bonds and incur obligations pursuant to this Plan which
extend beyond the termination date, and in such event, this Plan shall continue in effect
to the extent necessary to permit the full repayment of such bonds or other obligations.
After the effectiveness of this Plan terminates, the Agency shall have no authority to act
pursuant to t his Plan except to pay previously incurred indebtedness and to enforce
existing covenants or contracts, unless the agency has not completed its housing
obligations pursuant to Section 33413 of the Community Redevelopment Law, in which
case the agency shall retain its authority to implement requirements under Section
33413 of the Community Redevelopment Law, including its ability to incur and pay
indebtedness for this purpose, and shall use this authority to complete such housing
obligations as soon as is reasonably possible.”

New Text:

“Except for the non-discrimination provisions which shall run in perpétuity, the provisions
of this Plan shall be effective, and the provision of other documents entered into
pursuant to this Plan may be made effective until January 1, 20222, for the original area
of the Project adopted by Ordinance No. 663 (the “Original Area”) and until January 28,
2038?, for the area added by Ordinance No. 86-13 (the "Added Area”); provided,
however, that, subject to the limitations set forth in paragraph b. of Section 5.3.5 of this
Plan, the Agency may issue bonds and incur obligations pursuant to this Plan which
extend beyond the termination date, and in such event, this Plan shall continue in effect
to the extent necessary to permit the full repayment of such bonds or other obligations.
After the effectiveness of this Plan terminates, the Agency shall have no authority to act
pursuant to t his Plan except to pay previously incurred indebtedness and to enforce
existing covenants or contracts, unless the agency has not completed its housing
obligations pursuant to Section 33413 of the Community Redevelopment Law, in which
case the agency shall retain its authority to implement requirements under Section
33413 of the Community Redevelopment Law, including its ability to incur and pay
indebtedness for this purpose, and shall use this authority to complete such housing
obligations as soon as is reasonably possible.”

2 Plans on or before December 31, 1993, shall terminate on a date not later than 40 years from
adoption or January 1, 2009 which ever is later, not including ERAF amendment and 10 year

extension.
% Includes ERAF amendment and 10 year extension.



. Tax Increment Limit*

Paragraph b. of Section 5.3.5 of the Plan is hereby amended to increase the tax
increment limit as follows:

Deleted Text

“That portion of said levied taxes each year in excess of such amount but not to exceed
a Total Allocation Limitation of $32,000,000 from both the Original Area and the Added
Area, shall be allocated to and when collected shall be paid into such a special fund of
the Agency to pay the principal of and interest on bonds, loans, monies advanced to or
indebtedness (whether funded, refunded, assumed, or otherwise) incurred by the
Agency to finance or refinance, in whole or in part, the Community Redevelopment Law.
Unless and until the total assessed value of taxable property in the project exceed the
total assessed value of the taxable property in the project as shown by the last equalized
assessment roll referred to in paragraph a. of Section 5.3.5 above, all of the taxes levied
and collected upon the taxable property in the project shall be paid into the funds of the
respective taxing agencies.”

New Text

“That portion of said levied taxes each year in excess of such amount but not to exceed
a Total Allocation Limitation of $128,000,000 from both the Original Area and the Added
Area, shall be allocated to and when collected shall be paid into such a special fund of
the Agency to pay the principal of and interest on bonds, loans, monies advanced to or
indebtedness (whether funded, refunded, assumed, or otherwise) incurred by the
Agency to finance or refinance, in whole or in part, the Community Redevelopment Law.
Unless and until the total assessed value of taxable property in the project exceed the
total assessed value of the taxable property in the project as shown by the last equalized
assessment roll referred to in paragraph a. of Section 5.3.5 above, all of the taxes levied
and collected upon the taxable property in the project shall be paid into the funds of the
respective taxing agencies.”

. Time Limit to Receive Tax Increment and Repay Debt®

Paragraph b. of Section 5.3.5 of the Plan is hereby amended to extend the time to
receive tax increment and repay debt as follows:

4 Text numbering and content was based on the 1998 amendment Ordlnance No. 98-45,
adopted June 30, 1998 and effective August 6, 1998.

® Text numbering and content based on 1998 amendment Ordinance No. 98-45, adopted June
30, 1998 and effective August 6, 1998. Paragraph b includes four distinct paragraphs.



Deleted Text

“The Agency shall not receive, and shall not repay loans, advances, or other
indebtedness to be paid with the proceeds of property taxes from the Project Area
pursuant to Section 33670 of the Community Redevelopment Law and this Section 5.3.5
beyond January 14,2022, for the Original Area of the Project and Eebruary-28,;-2039,
for the Added Area of the Project.”

New Text

“The Agency shall not receive, and shall not repay loans, advances, or other
indebtedness to be paid with the proceeds of property taxes from the Project Area
pursuant to Section 33670 of the Community Redevelopment Law and this Section 5.3.5
beyond January 1, 2032, for the Original Area of the Project and February 28, 2048,
for the Added Area of the Project.”

Iv. Eminent Domain®

Section 3.6 of the Plan is hereby amended to extend eminent domain authority as
follows:

Deleted Text

“Site assembly is a necessary tool in Plan Implementation. The Agency may acquire,
but is not obligated to acquire real property in the Project Area by gift, devise, exchange,
purchase, or any other lawful method including, without limitation, eminent domain.
Eminent Domain procedures, if used, must be commenced within twelve (12) years from
the effective date of the 41998-Ordinance:>

New Text

“Site assembly is a necessary tool in Plan Implementation. The Agency may acquire,
but is not obligated to acquire real property in the Project Area by gift, devise, exchange,
purchase, or any other lawful method including, without limitation, eminent domain.
Eminent Domain procedures, if used, must be commenced within twelve (12) years from
the effective date of the Ordinance adopting this Amendment.”

V. Delete 1998 Acquisition Map

3.7 Land Acquisition

® Text numbering and content base on 2006 amendment Ordinance No. 2006-40 adopted April 4,
2006.



Section 3.7 of the Plan is hereby amended to remove the reference to the 1998
Acquisition Map as follows:

Deleted Text:

“In order to protect existing development and attract new investments, the
implementation of this Plan is largely dependent upon the rehabilitation of existing
development, but will also require the acquisition, clearance, and assemblage of
properties for new development. As proposed by this Plan, the Redevelopment Agency
will acquire properties primarily through mutual agreed negotiated settlements with the
respective property owners, and not through the exercise of its power of eminent
domain. Nevertheless, in the event purchase cannot be negotiated, the Agency may
seek the acquisition primarily of vacant parcels, parcels with vacant buildings and/or, in
the sole discretion of the Agency, severely blighted parcels, as shown on the Acquisition
Map (ref. Exhibit 9), through the exercise of its power of eminent domain. All other
properties in the project area, the use of which conforms to this Plan, are designated as
properties which may not be acquired subject to owner participation. Where the
structures on the properties are economically feasible to rehabilitate and the proposed
reuse conforms to the Plan, it is anticipated that these properties will be rehabilitated as
necessary to be in conformance with Property Rehabilitation Standards contained in this

Plan (see Sections 4.5 and 4.6).”

New Text:

“In order to protect existing development and attract new investments, the
implementation of this Plan is largely dependent upon the rehabilitation of existing
development, but will also require the acquisition, clearance, and assemblage of
properties for new development. As proposed by this Plan, the Redevelopment Agency
will acquire properties primarily through mutual agreed negotiated settlements with the
respective property owners, and not through the exercise of its power of eminent
domain. Nevertheless, in the event purchase cannot be negotiated, the Agency may
seek the acquisition primarily of vacant parcels, parcels with vacant buildings and/or, in
the sole discretion of the Agency, severely blighted parcels through the exercise of its
power of eminent domain. All other properties in the project area, the use of which
conforms to this Plan, are designated as properties which may not be acquired subject
to owner participation. Where the structures on the properties are economically feasible
to rehabilitate and the proposed reuse conforms to the Plan, it is anticipated that these
properties will be rehabilitated as necessary to be in conformance with Property
Rehabilitation Standards contained in this Plan (see Sections 4.5 and 4.6).”



SIXTH AMENDMENT TO THE REDEVELOPMENT PLAN
FOR THE
CONVENTION CENTER REDEVELOPMENT PLAN

BACKGROUND

On January 12, 1982, by Ordinance No. 82-6, the City Council adopted the a
redevelopment plan for the Convention Center Redevelopment Project Area
(Redevelopment Plan or Plan) and subsequently amended the Redevelopment Plan five
(5) times by way of Ordinances 94-118 adopted on December 6, 1994, 98-46 adopted
on June 30, 1998, 2005-120 adopted on October 11, 2005, 2008-9 adopted on February
26, 2008, and 2008-47 adopted on July 22, 2008, in compliance with the provisions of
the CRL (Convention Center Redevelopment Project).

The Agency desires to amend the Redevelopment Plan (Sixth Amendment) to: 1)
extend Plan effectiveness; 2) extend the period for debt repayment and receipt of tax
increment; and 3) increase the tax increment limit and update the map of properties
subject to acquisition by the Agency through the use of eminent domain.

SIXTH AMENDMENT

The Redevelopment Plan, as amended, is hereby further amended as follows:

1. Plan Duration’

The duration of the Redevelopment Plan is extended as follows:

“5.1 Duration of Covenants”

Deleted Text:

“Except for the nondiscrimination and nonsegregation provisions which shall run in
perpetuity, the provisions of this Plan shall be effective, and the provisions of other
documents formulated pursuant to this Plan may be made effective until January-42;
2025; provided, however, that, subject to the limitations set forth in Section 6.3.5.b. of
this Plan, the Agency may issue bonds and incur obligations pursuant to this Plan shall
continue in effect to the extent necessary to permit the full repayment of such bonds or- -
other obligations. After the effectiveness of this Plan terminates, the Agency shall have
no authority to act pursuant to this Plan except to pay previously incurred indebtedness

' Text and numbering based on Ordinance No.98-46 adopted June 30, 1998 as amended to
include ERAF extensions.



and to enforce existing covenants or contracts, unless the Agency has not completed its
housing obligations pursuant to Section 33413 of the Community Redevelopment Law,
including its ability to incur and pay indebtedness for this purpose, and shall use this
authority to complete such housing obligations as soon as is reasonably possible.”

New Text:

“Except for the nondiscrimination and nonsegregation provisions which shall run in
perpetuity, the provisions of this Plan shall be effective, and the provisions of other
documents formulated pursuant to this Plan may be made effective until January 12,
2035; provided, however, that, subject to the limitations set forth in Section 6.3.5.b. of
this Plan, the Agency may issue bonds and incur obligations pursuant to this Plan shall
continue in effect to the extent necessary to permit the full repayment of such bonds or
other obligations. After the effectiveness of this Plan terminates, the Agency shall have
no authority to act pursuant to this Plan except to pay previously incurred indebtedness
and to enforce existing covenants or contracts, unless the Agency has not completed its
housing obligations pursuant to Section 33413 of the Community Redevelopment Law,
including its ability to incur and pay indebtedness for this purpose, and shall use this
authority to complete such housing obligations as soon as is reasonably possible.”

1I. Time Limit for Debt Repayment and Receipt of Tax Increment?

Paragraph b. of Section 5.3.5 of the Plan is hereby amended to extend the time to
receive tax increment and repay debt as follows:
as follows:

Deleted Text

The Agency shall not establish or incur loans, advances or indebtedness to finance in
whole or in part the Project with tax increments beyond January 1, 2014. Loans,
advances or indebtedness may be repaid from tax increments over a period of time
beyond said time limit. This time limit shall not prevent the Agency from incurring debt to
be paid from the Low and Moderate income Housing Fund or establishing more debt in
order to fulfill the Agency’s housing obligations under Section 33413 of the Community
Redevelopment Law. Further, this time limit shall not prevent the Agency from
refinancing, refunding or restructuring indebtedness after the time limit if the
indebtedness is not increased and the time during which the indebtedness is to be
repaid is not extended beyond the time limit for repaying indebtedness as set forth
herein. The Agency shall not receive, and shall not repay loans, advances or other
indebtedness to be paid with proceeds from property taxes from the Project Area

2 Text and numbering based on Ordinance No.98-46 adopted June 30, 1998 as amended to
include ERAF extensions.



pursuant to Section 33670 of the Community Redevelopment Law and this Section 6.3.5

beyond-January-142,2035-
New Text

The Agency shall not establish or incur loans, advances or indebtedness to finance in
whole or in part the Project with tax increments beyond January 1, 2014. Loans,
advances or indebtedness may be repaid from tax increments over a period of time
beyond said time limit. This time limit shall not prevent the Agency from incurring debt to
be paid from the Low and Moderate Income Housing Fund or establishing more debt in
order to fulfill the Agency’s housing obligations under Section 33413 of the Community
Redevelopment Law. Further, this time limit shall not prevent the Agency from
refinancing, refunding or restructuring indebtedness after the time limit if the
indebtedness is not increased and the time during which the indebtedness is to be
repaid is not extended beyond the time limit for repaying indebtedness as set forth
herein. The Agency shall not receive, and shall not repay loans, advances or other
indebtedness to be paid with proceeds from property taxes from the Project Area
pursuant to Section 33670 of the Community Redevelopment Law and this Section 6.3.5
beyond January 12, 2045.

M. Tax Increment Limit®

Paragraph b. “Tax Incremént” of Section 6.3.5 of the Plan is hereby amended to
increase the tax increment limit as follows:

Deleted Text

“That portion of said levied taxes each year in excess of such amount but not to exceed
a Total Allocation Limitation of $54,000,000; shall be allocated to and when collected
shall be paid into such a special fund of the Agency to pay the principal of and interest
on bonds, loans, monies advanced to or indebtedness (whether funded, refunded,
assumed, or otherwise) incurred by the Agency to finance or refinance, in whole or in
part, this Community Redevelopment Plan. Unless and until the total assessed value of
the taxable property in the project as shown by the last equalized assessment roll
referred to in 6.3.5.a. above, all of the taxes levied and collected upon the taxable
property in the project shall be paid into the funds of the respective taxing agencies.”

® Text and numbering based on Ordinance No. 98-46 adopted June 30, 1998.

/



New Text

“That portion of said levied taxes each year in excess of such amount but not to exceed
a Total Allocation Limitation of $357,000,000, shall be allocated to and when collected
shall be paid into such a special fund of the Agency to pay the principal of and interest
on bonds, loans, monies advanced to or indebtedness (whether funded, refunded,
assumed, or otherwise) incurred by the Agency to finance or refinance, in whole or in
part, this Community Redevelopment Plan. Unless and until the total assessed value of
the taxable property in the project as shown by the last equalized assessment roll
referred to in 6.3.5.a. above, all of the taxes levied and collected upon the taxable
property in the project shall be paid into the funds of the respective taxing agencies.”

V. Land Acquisition

Section 6.1.2, Paragraph 2 of the Plan is amended in its entirety to read as follows:

Deleted Text

The area within the Project Area that is subject to the exercise of eminent domain is
designated as “subject to Acquisition” on the “Acquisition Plan,” attached hereto as
Exhibit 5, and incorporated herein by this reference. The Acquisition Plan is composed
of two areas. The first acquisition area is composed of those properties in the
Acquisition Plan as of the date that the 1998 Amendment became effective (identified on
the Acquisition Plan as “Existing”). The second acquisition area is composed of those
properties that are added to the Acquisition Plan upon the effective date of this 2005
Amendment (identified on the Acquisition Plan as “Added”). The Agency shall
commence any eminent domain proceedings to acquire property within the “Existing”
area of the Acquisition Plan by August 6, 2010. The Agency shall commence any
eminent domain proceedings to acquire property within the “Added” area of the
Acquisition Plan within twelve years from the date the ordinance adopting this 2005
Amendment becomes effective.

New Text:

The area within the Project Area that is subject to the exercise of eminent domain is
designated as “subject to Acquisition” on the “Acquisition Plan,” attached hereto as
Exhibit 5, and incorporated herein by this reference. The Acquisition Plan is composed
of two areas. The Phase | acquisition area is composed of those properties in the
Acquisition Plan as of the date that the 2005 Amendment became effective (identified on
the Acquisition Plan as “Phase I'). The Phase Il acquisition area is composed of those
properties that were added to the Acquisition Plan with the 1998 Amendment and are
being retained in the 2008 update of the Acquisition Plan (identified on the Acquisition



Plan as “Phase II"). The Agency shall commence any eminent domain proceedings to
acquire property within the Phase | area of the Acquisition Plan by November 24, 2017.
The Agency shall commence any eminent domain proceedings to acquire property
within the “Phase II” area of the Acquisition Plan within twelve years from the date the
ordinance adopting this 2008 Amendment becomes effective.

V. Delete Acquisition Plan Map

The map entitled “Exhibit 5, Acquisition Plan Map (Revised 2005),” is hereby deleted
and replaced with “Exhibit 5, Acquisition Plan Map (Revised 2008), attached hereto and

incorporated herein by reference.

Vi. Delete Circulation Pattern Map

- The map entitled “Exhibit 4, Adopted Circulation Pattern Map” is hereby deleted.



Kaysw Warston Associales, Ino.
HecttoAcquisifion-ConventionCenteral, 8/25/08;




THIRD AMENDMENT TO THE REDEVELOPMENT PLAN
FOR THE
FULTON REDEVELOPMENT PLAN

BACKGROUND

On June 30, 1998, by Ordinance No. 98-42, the City Council of the City of Fresno
adopted the redevelopment plan for the Fulton Redevelopment Project (Redevelopment
Plan or Plan), and subsequently amended the Redevelopment Plan two (2) times by
way of Ordinances 2008-9 adopted on February 26, 2008, and 2008-47 adopted on July
22, 2008, in compliance with the provisions of the CRL (Fulton Project).

The Redevelopment Agency of the City of Fresno (Agency) desires to
amendment the Redevelopment Plan (Third Amendment) to: 1) extend the debt
establishment period; 2) extend eminent domain authority; and 3) cause the land use
plan to be the General Plan and any applicable community plan or specific plans as
each may be adopted or amended from time to time. '

THIRD AMENDMENT

The Redevelopment Plan, as amended, is hereby further amended as follows:

l. Debt Establishment

The period for establishing debt is extended as follows:

'B. [§502] Tax Increment Funds” (section 3. paragraph four)

Deleted Text:

“The Agency shall not establish or incur loans, advances, or indebtedness to finance in

whole or in part the Project with tax increments beyond-twenty-(20)-yearsfrom-the
date-of-adoption-of-this-Plan. Loans, advances, or indebtedness may be repaid from

tax increments over a period of time beyond said time limit. This time limit shall not
prevent the Agency from incurring debt to be paid from the Low and Moderate Income
Housing Fund or establish more debt in order to fulfill the Agency’s housing obligations
under Section 33413 of the Community Redevelopment Law. Further, this time limit

- shall not prevent the Agency from refinancing, refunding, or restructuring indebtedness
after the time limit if the indebtedness is not increased and the time during which the



indebtedness is to be repaid is not extended beyond the time limit for repaying
indebtedness set forth immediately below in this Section 502.”

New Text:

“The Agency shall not establish or incur loans, advances, or indebtedness to finance in
whole or in part the Project with tax increments beyond Auqust 6, 2029." Loans,
advances, or indebtedness may be repaid from tax increments over a period of time
beyond said time limit. This time limit shall not prevent the Agency from incurring debt to
be paid from the Low and Moderate Income Housing Fund or establish more debt in
order to fulfill the Agency’s housing obligations under Section 33413 of the Community
Redevelopment Law. Further, this time limit shall not prevent the Agency from
refinancing, refunding, or restructuring indebtedness after the time limit if the
indebtedness is not increased and the time during which the indebtedness is to be
repaid is not extended beyond the time limit for repaying indebtedness set forth
immediately below in this Section 502.”

1l. Eminent Domain

The period for commencement of eminent domain is extended as follows:

“D. [§309] Property Acquisition

1. [§309] “Real Property” (paragraph two)
Deleted Text:

“It is in the public interest and is necessary in order to eliminate the conditions requiring
redevelopment and in order to execute this Plan for the power of eminent domain to be
employed by the Agency to acquire real property in the Project Area which cannot be
acquired by gift, devise, exchange, purchase, or any other lawful method. In cases
where such purchase cannot be negotiated, property, at the sole discretion of the
Agency, may be acquired by the Agency through the exercise of its power of eminent
domain, which must be commenced within twelve (12) years from the date the ordinance
adopting this-Plan becomes effective.”

" The Plan was adopted on June 30, 1998, signed by the Mayor on July 6, 1998 and became
effective on August 6, 1998, 31 days after the Mayor's approval. Includes one year ERAF

extension.



New Text:

“It is in the public interest and is necessary in order to eliminate the conditions requiring
redevelopment and in order to execute this Plan for the power of eminent domain to be
employed by the Agency to acquire real property in the Project Area which cannot be
acquired by gift, devise, exchange, purchase, or any other lawful method. In cases
where such purchase cannot be negotiated, property, at the sole discretion of the
Agency, may be acquired by the Agency through the exercise of its power of eminent
domain, which must be commenced within twelve (12) years from the date the ordinance
adopting the Second Amendment becomes effective.” Notwithstanding the foregoing
or any other provision of this Plan, this Plan shall not authorize the agency to acquire by
eminent domain within the Project Area, property on which any person resides. For
purposes of this Plan, “property on which any persons reside” shall mean that a person
actually lives on the property, that the property is zoned for residential use, or that the
residential use on the property is a legally non-conforming use, as defined by the Fresno
Municipal Code.

1. Land Use Plan

Section 400 “Uses Permitted in the Project Area” is deleted and restated in its entirety as
follows:

Section 400 Land Uses Permitted in the Project Area

A. Land Uses

The land uses permitted in the Project Area shall be the land uses permitted pursuant to
the General Plan, and any applicable community plans and specific plans adopted for
the Project Area, as amended from time to time. Specific permitted uses within the
Project Area are those that are permitted, or conditionally permitted by the Zoning
Ordinance contained in the Fresno Municipal Code, as it may be amended from time to

time.

V. Delete Redevelopment Land Use Map

The “Redevelopment Land Use Map” is hereby deleted from the Plan, including any and -
all references with respect to the “Redevelopment Land Use Map.”



SIXTH AMENDMENT TO THE REDEVELOPMENT PLAN
FOR THE
JEFFERSON AREA REDEVELOPMENT PLAN

BACKGROUND

On December 18, 1984, by Ordinance No.84-182, the City Council adopted a
redevelopment plan for the Jefferson Area Project (Redevelopment Plan or Plan) and
subsequently amended the Redevelopment Plan five (5) times by way of Ordinances 94-
119 adopted on December 6, 1994, 95-18 adopted on February 28, 1995, 98-47
adopted on June 30, 1998, 2008-9 adopted on February 26, 2008, and 2008-47 adopted
on July 22, 2008, in compliance with the provisions of the CRL (Jefferson Area Project).

The Redevelopment Agency of the City of Fresno (Agency) desires to amend the
Redevelopment Plan (Sixth Amendment) to: 1) extend redevelopment plan
effectiveness; 2) extend debt repayment and receipt of tax increment; 3) increase the tax
increment limit; 4) extend eminent domain authority; and 5) cause the land use plan to
be the General Plan and any applicable community plans or specific plans, as each may
be amended from time to time.

SIXTH AMENDMENT

The Redevelopment Plan, as amended, is hereby further amended as follows:

l. Plan Duration'

The duration of the Redevelopment Plan is extended as follows:

“7.1 Duration of Covenants”

Deleted Text:

“Except for the nondiscrimination and nonsegregation provisions which shall run in
perpetuity, the provisions of this Plan shall be effective, and the provisions of other
documents formulated pursuant to this Plan may be made effective until December-18;
2027; provided, however, that, subject to the limitations set forth in Section 6.3.5.b. of
this Plan, the Agency may issue bonds and incur obligations pursuant to this Plan shall
continue in effect to the extent necessary to permit the full repayment of such bonds or

" Text and numbering based on Ordinance No. 98-47 adopted June 30, 1998 as amended to
include ERAF extensions.



other obligations. After the effectiveness of this Plan terminates, the Agency shali have
no authority to act pursuant to this Plan except to pay previously incurred indebtedness
and to enforce existing covenants or contracts, unless the Agency has not completed its
housing obligations pursuant to Section 33413 of the Community Redevelopment Law,
including its ability to incur and pay indebtedness for this purpose, and shall use this
authority to complete such housing obligations as soon as is reasonably possible.”

New Text:

“Except for the nondiscrimination and nonsegregation provisions which shall run in
perpetuity, the provisions of this Plan shall be effective, and the provisions of other
documents formulated pursuant to this Plan may be made effective until December 18,
2037; provided, however, that, subject to the limitations set forth in Section 6.3.5.b. of
this Plan, the Agency may issue bonds and incur obligations pursuant to this Plan shall
continue in effect to the extent necessary to permit the full repayment of such bonds or
other obligations. After the effectiveness of this Plan terminates, the Agency shall have
no authority to act pursuant to this Plan except to pay previously incurred indebtedness
and to enforce existing covenants or contracts, unless the Agency has not completed its
housing obligations pursuant to Section 33413 of the Community Redevelopment Law,
including its ability to incur and pay indebtedness for this purpose, and shall use this
authority to complete such housing obligations as soon as is reasonably possible.”

1. Time Limit for Debt Repayment and Receipt of Tax Increment?

Paragraph B. of Section 8.3.5° of the Plan is hereby amended to extend the time to
receive tax increment and repay debt as follows:
as follows:

Deleted Text

The Agency shall not establish or incur loans, advances or indebtedness to finance in
whole or in part the Project with tax increments beyond January 1, 2014. Loans,
advances or indebtedness may be repaid from tax increments over a period of time
beyond said time limit. This time limit shall not prevent the Agency from incurring debt to
be paid from the Low and Moderate Income Housing Fund or establishing more debt in
order to fulfill the Agency’s housing obligations under Section 33413 of the Community
Redevelopment Law. Further, this time limit shall not prevent the Agency from
refinancing, refunding or restructuring indebtedness after the time limit if the
indebtedness is not increased and the time during which the indebtedness is to be

2 Text and numbering based on Ordinance No. 98-47 adopted June 30, 1998 as amended to

include ERAF extensions.
® paragraph B. of Section 8.3.5 includes four distinct paragraphs.



repaid is not extended beyond the time limit for repaying indebtedness as set forth
herein. The Agency shall not receive, and shall not repay loans, advances or other
indebtedness to be paid with proceeds from property taxes from the Project Area
pursuant to Section 33670 of the Community Redevelopment Law and this Section 6.3.5

beyond-December18,-2037-
New Text

The Agency shall not receive, and shall not repay loans, advances or other
indebtedness to be paid with proceeds from property taxes from the Project Area
pursuant to Section 33670 of the Community Redevelopment Law and this Section 6.3.5
beyond December 18, 2047.

. Tax Increment Limit*

Paragraph B. “Tax Increment” of Section 8.3.5 of the Plan is hereby amended to
increase the tax increment limit as follows:

Deleted Text

“That portion of said levied taxes each year in excess of such amount but not to exceed
a Total Allocation Limitation of 235,000,000; shall be allocated to and when collected
shall be paid into such a special fund of the Agency to pay the principal of and interest
on bonds, loans, monies advanced to or indebtedness (whether funded, refunded,
assumed, or otherwise) incurred by the Agency to finance or refinance, in whole or in
part, this Community Redevelopment Plan. Unless and until the total assessed value of
the taxable property in the project as shown by the last equalized assessment roll
referred to in 8.3.5.A. above, all of the taxes levied and collected upon the taxable
property in the project shall be paid into the funds of the respective taxing agencies.”

New Text

“That portion of said levied taxes each year in excess of such amount but not to exceed
a Total Allocation Limitation of 470,000,000, shall be allocated to and when collected
shall be paid into such a special fund of the Agency to pay the principal of and interest
on bonds, loans, monies advanced to or indebtedness (whether funded, refunded,
assumed, or otherwise) incurred by the Agency to finance or refinance, in whole or in
part, this Community Redevelopment Plan. Unless and until the total assessed value of
the taxable property in the project as shown by the last equalized assessment roll

4 Text and numbering based on Ordinance No. 98-47 adopted June 30, 1998.



referred to in 8.3.5.A. above, all of the taxes levied and collected upon the taxable
property in the project shall be paid into the funds of the respective taxing agencies.”

V. Eminent Domain®

Paragraph B. of Section 8.1.2 of the Plan is hereby amended to extend eminent domain
authority as follows: '

Deleted Text

“In cases where purchase cannot be negotiated, property shall be acquired by the
Agency through the exercise of its right of eminent domain, which shall commence within
twelve years from the effective date of the 1998-Ordinance. The Agency will comply
with all the provisions of the statutes and Constitution of the State of California and the
Department of Housing and Urban Development of the United States of America,
relative to the exercise of the right of eminent domain. Payment for such property shall
be in accordance with the State Law, as amended, and with applicable provisions of
Federal law.”

New Text

“In cases where purchase cannot be negotiated, property shall be acquired by the
Agency through the exercise of its right of eminent domain, which shall commence within
twelve years from the effective date of the Ordinance adopting this Amendment. The
Agency will comply with all the provisions of the statutes and Constitution of the State of
California and the Department of Housing and Urban Development of the United States
of America, relative to the exercise of the right of eminent domain. Payment for such
property shall be in accordance with the State Law, as amended, and with applicable
provisions of Federal law.” The aforementioned time limit is applicable to specific
properties only, as identified in the Acquisition Plan. Notwithstanding the foregoing or
any other provision of this Plan, this Plan shall not authorize the agency to acquire by
eminent domain within the Project Area, property on which any person resides. For
purposes of this Plan, “property on which any persons reside” shall mean that a person
actually lives on the property, that the property is zoned for residential use, or that the
residential use on the property is a legally non-conforming use, as defined by the Fresno

Municipal Code.

V. Land Acquisition

Exhibit 13 “Acquisition Plan” is hereby deleted and replaced with Exhibit 13 Acquisition
Plan (Revised 2008) attached hereto and incorporated by reference. ‘

* Text and numbering based on Ordinance No. 98-47 adopted June 30, 1998.



V1. Land Use and Development Standards

Sections 5.0 “Proposed Land Uses and Circulation” and Section 6.0 “Property
Development Standards” are deleted and replaced with the following:

Section 5.0  Land Use and Development Standards

5.1 Land Use

The land uses permitted in the Project Area shall be the land uses permitted pursuant to
the General Plan, and any applicable community plans and specific plans adopted for
the Project Area, as amended from time to time. Specific permitted uses within the
Project Area are those that are permitted, or conditionally permitted by the Zoning
Ordinance contained in the Fresno Municipal Code, as it may be amended from time to

time.

VILI. Delete Acquisition Plan Map

Paragraph one of Section 4.9 of the Plan is hereby amended to remove the Acquisition
Plan Map as follows:

Existing Text:

“The implementation of the Jefferson Area Community Redevelopment Plan concept for
the Regional Medical Center Project is dependent upon land assembly, redevelopment,
and rehabilitation activities. In order to assure development of the Regional Medical
Center Project, the Redevelopment Agency may acquire by purchase, eminent domaing
(sic), or otherwise, the real property contained in the Regional Medical Center Project
Area and designated as “Subject to Acquisition, Phase A (1984), and Subject to
Acquisition, Phase B (1995) in the Acquisition Plan, Exhibit 13.” The properties
identified in Subject to Acquisition, Phase A (1984), were placed in the Acquisition Plan
in 1984 with the original adoption of the Jefferson Area Community Redevelopment
Plan.”

New Text:

“The implementation of the Jefferson Area Community Redevelopment Plan concept for
the Regional Medical Center Project is dependent upon land assembly, redevelopment,
and rehabilitation activities. In order to assure continued development of the Regional
Medical Center Project, the Redevelopment Agency may acquire by purchase, eminent
domain, or otherwise, the real property contained in the Regional Medical Center Project
Area and designated as “Subject to Acquisition (Revised 2008)” in the Acquisition Plan,
Exhibit 13.”
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FOURTEENTH AMENDMENT TO THE REDEVELOPMENT PLAN
FOR THE
MARIPOSA REDEVELOPMENT PLAN

BACKGROUND

On January 14, 1969, by Ordinance No. 69-11, the City Council adopted an
Urban Renewal Plan and Feasibility of Relocation for the Mariposa Medical Center
Project (Redevelopment Plan or Plan) and subsequently amended the Redevelopment
Plan a total of thirteen (13) times by way of Ordinances 72-26 adopted on April 20, 1972,
75-124 adopted on December 4, 1975, 79-112 adopted on June 19, 1979, 82-78
adopted on August 3, 1982, 86-204 adopted on December 16, 1986, 88-23 adopted on
February 2, 1988, 88-116 adopted on September 13, 1988, 92-55 adopted on July 28,
1992, 94-112 adopted on December 6, 1994, 95-19 adopted on February 28, 1995, 98-
48 adopted on June 30, 1998, 2008-9 adopted on February 26, 2008, and 2008-47
adopted on July 22, 2008, in compliance with the provisions of the CRL (the Mariposa

Project).

The Agency desires to amend the Redevelopment Plan to: 1) extend Plan
effectiveness; 2) extend the period for debt repayment and receipt of tax increment; 3)
increase the tax increment limit; 4) extend eminent domain authority; and 5) cause the
land use plan to be the General Plan and any applicable community plans or specific
plans, as each may be amended from time to time.

The Redevelopment Plan, as amended, is hereby further amended as follows:

FOURTEENTH AMENDMENT

l. Duration of Plan and Covenants'

The period for Plan duration is extended as follows:

“SECTION 501 Duration of Plan and Covenants’

Deleted Text:

“Except for the nondiscrimination and nonsegregation provisions which shall run in

perpetuity, the provisions of this Plan shall be effective, and the provisions of other
documents formulated pursuant to this Plan may be made effective until January-44;

! Text and numbering based upon Ordinance No. 98-48 adopted June 30, 1998 as amended to
include ERAF extensions.



2042; provided, however, that, subject to the limitations set forth in Section 1103 of this
Plan, the Agency may issue bonds and incur obligations pursuant to this Plan shall
continue in effect to the extent necessary to permit the full repayment of such bonds or
other obligations. After the effectiveness of this Plan terminates, the Agency shall have
no authority to act pursuant to this Plan except to pay previously incurred indebtedness
and to enforce existing covenants or contracts, uniess the Agency has not completed its
housing obligations pursuant to Section 33413 of the Community Redevelopment Law,
in which case the Agency shall retain its authority to implement requirements under
Section 33413 of the Community Redevelopment Law, including its ability to incur and
pay indebtedness for this purpose, and shail use this authority to complete such housing
obligations as soon as is reasonably possible.”

New Text:

“Except for the nondiscrimination and nonsegregation provisions which shall run in
perpetuity, the provisions of this Plan shall be effective, and the provisions of other
documents formulated pursuant to this Plan may be made effective until January 14,
2022; provided, however, that, subject to the limitations set forth in Section 1103 of this
Plan, the Agency may issue bonds and incur obligations pursuant to this Plan shall
continue in effect to the extent necessary to permit the full repayment of such bonds or
other obligations. After the effectiveness of this Plan terminates, the Agency shall have
no authority to act pursuant to this Plan except to pay previously incurred indebtedness
and to enforce existing covenants or contracts, unless the Agency has not completed its
housing obligations pursuant to Section 33413 of the Community Redevelopment Law,
in which case the Agency shall retain its authority to implement requirements under
Section 33413 of the Community Redevelopment Law, including its ability to incur and
pay indebtedness for this purpose, and shall use this authority to complete such housing
obligations as soon as is reasonably possible.”

1. Debt Repayment and Receipt of Tax Increment?

The time limit to repay debt and collect tax increment is extended as follows:
“SECTIOI\IJ 1.103 Tax Increment” (sixth paragraph)

Deleted Text:

“The Agency shall not receive, and shall not repay loans, advances or other

indebtedness to be paid with the proceeds of property taxes from the Project Area
pursuant to Section 33670 of the Community Redevelopment Law and this Section 1103

beyond January-14;-2022"

2 Text and numbering based upon Ordinance No. 98-48 adopted June 30, 1998 as amended to
include ERAF extensions.



New Text:

“The Agency shall not receive, and shall not repay loans, advances or other
indebtedness to be paid with the proceeds of property taxes from the Project Area
pursuant to Section 33670 of the Community Redevelopment Law and this Section 1103
beyond January 14, 2032."

1. Tax Increment Limit®

The amount of tax increment that can be received is increased as follows:
“SECTION 1001 Methods of Financing the Project” (paragraph seven)

Deleted Text:

“The portion of taxes divided and allocated to the Agency pursuant to paragraph B.
hereof shall not exceed a cumulative total of $50,000,000.”

New Text:

“The portion of taxes divided and allocated to the Agency pursuant to paragraph B.
hereof shall not exceed a cumulative total of $150,000,000.”

Iv. Eminent Domain®*

The time period for initiation of eminent domain proceedings is extended as follows:
“SECTION 601 Extend of Acquisition, Demolition, and Clearance”

Deleted Text:

“As indicated in Section 203 hereof, this Project involves clearance, redevelopment and
rehabilitation activities. Accordingly, the Agency will acquire by purchase, eminent
domain, or otherwise, the real property shown as "subjeCt to acquisition/Phase 1”7, which
is currently in process, and the real property shown as “subject to acquisition/Phase 2”,
in Exhibit 4, *ACQUISITION PLAN", including improved or unimproved land, structures,
improvements, easements, incorporeal hereditaments, estates, and other rights in land
legal or equitable, and will demolish and clear all property of buildings, structures, or
improvements located and herein necessary to prepare the land for its new uses.

* Text and numbering based upon Ordinance No. 98-48 adopted June 30, 1998.
* Text and numbering based upon Ordinance No. 98-48 adopted June 30, 1998



The acquisition of the real property shown as “subject to acquisition/Phase 2" in Exhibit
No.4, “ACQUISTION PLAN” is proposed to facilitate the assembly of new sites for uses
consistent with the Plan.

Eminent domain p}oceedings, if used, must be commenced within twelve (12) years

from the date the 1998 Ordinance-becomes-effective.”

New Text:

“As indicated in Section 203 hereof, this Project involves clearance, redevelopment and
rehabilitation activities. Accordingly, the Agency will acquire by purchase, eminent
domain, or otherwise, the real property shown as property subject to acquisition in
Exhibit 4, “Properties Subject to Acquisition” and attached hereto, including improved or
unimproved land, structures, improvements, easements, incorporeal hereditaments,
estates, and other rights in land legal or equitable, and will demolish and clear all
property of buildings, structures, or improvements located and herein necessary to
prepare the land for its new uses.

The acquisition of the real property shown in Exhibit No.4, “Properties Subject to
Acquisition” is proposed to facilitate the assembly of new sites for uses consistent with ‘
the Plan.

Eminent domain proceedings, if used, must be commenced within twelve (12) years
from the date the Ordinance adopting this Amendment becomes effective.” The
aforementioned time limit is applicable to specific properties only, as identified in the
Plan. Notwithstanding the foregoing or any other provision of this Plan, this Plan shall
not authorize the agency to acquire by eminent domain within the Project Area, property
on which any person resides. For purposes of this Plan, “property on which any persons
reside” shall mean that a person actually lives on the property, that the property is zoned
for residential use, or that the residential use on the property is a legally non-conforming
use, as defined by the Fresno Municipal Code.

V. Land Use and Development Controls

Article 11l “Land Use Plan and Article IV” “Land Use Provisions and Building
Requirements” are deleted in their entirety and replaced by the following Article lll Land
Use and Development Controls.

Section 301 Land Use Plan
The land uses permitted in the Project Area shall be the land uses permitted pursuant to

the General Plan, and any applicable community plans and specific plans adopted for
the Project Area, as amended from time to time. Specific permitted uses within the



Project Area are those that are permitted, or conditionally permitted by the Zoning
Ordinance contained in the Fresno Municipal Code, as it may be amended from time to

time.

VI, Delete Land Use Plan Map

The “Land Use Plan Map (ReVised 1998)” is hereby deleted from the Plan, including any
and all references with respect to the “Land Use Plan Map (Revised 1998).”

VIL. Replace Acquisition Map

The map entitled “Exhibit 3, Acquisition Plan (Revised 1998),” is hereby deleted and
replaced with “Acquisition Plan Map (Revised 2008)”, attached hereto and incorporated
herein by reference.
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SECOND AMENDMENT TO THE REDEVELOPMENT PLAN
FOR THE
SOUTH VAN NESS INDUSTRIAL REDEVELOPMENT PLAN

BACKGROUND

On June 30, 1998, by Ordinance No. 98-43, the City Council adopted a
redevelopment plan for the South Van Ness Redevelopment Project (Redevelopment
Plan or Plan) and subsequently amended the Redevelopment Plan one (1) time by way
of Ordinance No. 2008-9 adopted on February 26, 2008, in compliance with the
provisions of the CRL (South Van Ness Project).

The Agency desires to amendment the Redevelopment Plan (Second
Amendment) to: 1) extend the debt establishment period; 2) extend eminent domain
authority; and 3) cause the land use plan to be the General Plan and any applicable
community or specific plans, as each may be amended from time to time.

The Redevelopment Plan, as amended, is hereby further amended as follows:

SECOND AMENDMENT

The Redevelopment Plan, as amended, is hereby further amended as follows:

l. Debt Establishment

The period for establishing debt is extended as follows:

“B. [502] Tax Increment Funds” (section 3. paragraph four)

Deleted Text:

“The Agency shall not establish or incur loans, advances, or indebtedness to finance in

whole or in part the Project with tax increments beyond-twenty{20}-years-from-the
date-ofadoption-of-thisPlan. Loans, advances, or indebtedness may be repaid from

tax increments over a period of time beyond said time limit. This time limit shall not
prevent the Agency from incurring debt to be paid from the Low and Moderate Income
Housing Fund or establish more debt in order to fulfill the Agency's housing obligations
under Section 33413 of the Community Redevelopment Law. Further, this time limit
shall not prevent the Agency from refinancing, refunding, or restructuring indebtedness
after the time limit if the indebtedness is not increased and the time during which the
indebtedness is to be repaid is not extended beyond the time limit for repaying
indebtedness set forth immediately below in this Section 502.”™



New Text:

“The Agency shall not establish or incur loans, advances, or indebtedness to finance in
whole or in part the Project with tax increments beyond ten (10) years from the date of
adoption of the Second Amendment to this Plan. Loans, advances, or indebtedness
may be repaid from tax increments over a period of time beyond said time limit. This
time limit shall not prevent the Agency from incurring debt to be paid from the Low and
Moderate Income Housing Fund or establish more debt in order to fulfill the Agency'’s
housing obligations under Section 33413 of the Community Redevelopment Law.
Further, this time limit shall not prevent the Agency from refinancing, refunding, or
restructuring indebtedness after the time limit if the indebtedness is not increased and
the time during which the indebtedness is to be repaid is not extended beyond the time
limit for repaying indebtedness set forth immediately below in this Section 502.”

1. Eminent Domain

The period for commencement of eminent domain is extended as follows:

D. [308] Property Acquisition

1. [309] Real Property (paragraph two)
Deleted Text:

“It is in the public interest and is necessary in order to eliminate the conditions requiring
redevelopment and in order to execute this Plan for the power of eminent domain to be
employed by the Agency to acquire real property in the Project Area which cannot be
acquired by gift, devise, exchange, purchase, or any other lawful method. In cases
where such purchase cannot be negotiated, property, at the sole discretion of the
Agency, may be acquired by the Agency through the exercise of its power of eminent
domain, which must be commenced within twelve (12) years from the date the ordinance
adopting this-Plan becomes effective.” '

New Text:

“It is in the public interest and is necessary in order to eliminate the conditions requiring
redevelopment and in order to execute this Plan for the power of eminent domain to be
employed by the Agency to acquire real property in the Project Area which cannot be
acquired by gift, devise, exchange, purchase, or any other lawful method. In cases
where such purchase cannot be negotiated, property, at the sole discretion of the
Agency, may be acquired by the Agency through the exercise of its power of eminent
domain, which must be commenced within twelve (12) years from the date the ordinance
adopting this Amendment becomes effective.” Notwithstanding the foregoing or any



other provision of this Plan, this Plan shall not authorize the agency to acquire by
eminent domain within the Project Area, property on which any person resides. For
purposes of this Plan, “property on which any persons reside” shall mean that a person
actually lives on the property, that the property is zoned for residential use, or that the
residential use on the property is a legally non-conforming use, as defined by the Fresno
Municipal Code.

1. Land Use

Section 400 “Uses Permitted in the Project Areas” is deleted and replaced in its entirety
as follows:

V. [§400] LAND USES
A. [§401] Land Use

The land uses permitted in the Project Area shall be the land uses permitted pursuant to
the General Plan, and any applicable community plans and specific plans adopted for
the Project Area, as amended from time to time. Specific permitted uses within the
Project Area are those that are permitted, or conditionally permitted by the Zoning
Ordinance contained in the Fresno Municipal Code, as it may be amended from time to
time.

V. Delete Redevelopment Land Use Map

The “Redevelopment Land Use Map” is hereby deleted from the Plan, including any and
all references with respect to the “Redevelopment Land Use Map.”



NINTH AMENDMENT TO THE REDEVELOPMENT PLAN
FOR THE
WEST FRESNO ONE REDEVELOPMENT PLAN

BACKGROUND

On October 1, 1964, by Ordinance No. 6517, the City Council adopted a
redevelopment plan for the West Fresno Project One Urban Renewal Plan
(Redevelopment Plan or Plan) and subsequently amended the Redevelopment Plan
eight (8) times by Ordinances 6601 adopted on April 1, 1965, 71-48 adopted on May 6,
1971, 77-46 adopted on May 10, 1977, 86-200 adopted on December 16, 1986, 94-120
adopted on December 6, 1994, 98-49 adopted on June 30, 1998, 2008-9 adopted on
February 26, 2008, and 2008-47 adopted on July 22, 2008, in compliance with the
provisions of the CRL (West Fresno One Project).

The Agency desires to amend the Redevelopment Plan for the West Fresno One
Project (Ninth Amendment) to: 1) extend Plan effectiveness; 2) extend the period for
debt repayment and receipt of tax increment; 3) increase the tax increment limit; 4)
extend eminent domain authority; and 5) cause the land use plan to be the General Plan
and any community plans or specific plans, as each may be amended from time to time.

The Redevelopment Plan, as amended, is hereby further amended as follows:

NINTH AMENDMENT

I Duration of Plan-and Covenants’

The period for Plan duration is extended as follows:

“SECTION 306 Duration of Plan and Covenants”

Deleted Text:

“Except for the nondiscrimination and nonsegregation provisions which shall run in
perpetuity, the provisions of this Plan shall be effective, and the provisions of other

documents formulated pursuant to this Plan may be made effective until January-4;
2042; provided, however, that, subject to the limitations set forth in Section 1103 of this

' Text and numbering based on Ordinance No. 98-49 adopted June 30, 1998 as amended to
include ERAF extensions.



Plan, the Agency may issue bonds and incur obligations pursuant to this Plan shall
continue in effect to the extent necessary to permit the full repayment of such bonds or
other obligations. After the effectiveness of this Plan terminates, the Agency shall have
no authority to act pursuant to this Plan except to pay previously incurred indebtedness
and to enforce existing covenants or contracts, unless the Agency has not completed its
housing obligations pursuant to Section 33413 of the Community Redevelopment Law,
in which case the Agency shall retain its authority to implement requirements under
Section 33413 of the Community Redevelopment Law, inciuding its ability to incur and
pay indebtedness for this purpose, and shall use this authority to complete such housing
obligations as soon as is reasonably possible.”

New Text:

“Except for the nondiscrimination and nonsegregation provisibns which shall run in
perpetuity, the provisions of this Plan shall be effective, and the provisions of other
documents formulated pursuant to this Plan may be made effective until January 1,
2022; provided, however, that, subject to the limitations set forth in Section 1103 of this
Plan, the Agency may issue bonds and incur obligations pursuant to this Plan shall
continue in effect to the extent necessary to permit the full repayment of such bonds or
other obligations. After the effectiveness of this Plan terminates, the Agency shall have
no authority to act pursuant to this Plan except to pay previously incurred indebtedness
and to enforce existing covenants or contracts, unless the Agency has not completed its
housing obligations pursuant to Section 33413 of the Community Redevelopment Law,
in which case the Agency shall retain its authority to implement requirements under
Section 33413 of the Community Redevelopment Law, including its ability to incur and
pay indebtedness for this purpose, and shall use this authority to complete such housing
obligations as soon as is reasonably possible.”

1. Debt Repayment and Receipt of Tax Increment?

The time limit to repay debt and collect tax increment is extended as follows:
“SECTION 501 Methods of Financing the Project” (paragraph 8)

Deleted Text:

“The Agency shall not receive, and shall not repay loans, advances or other

indebtedness to be paid with the proceeds of property taxes from the Project Area
pursuant to Section 33670 of the Community Redevelopment Law and this Section 501

beyond January-1,-2022"

Text and numbering based on Ordinance No. 98-49 adopted June 30, 1998 as amended to
include ERAF extensions.



New Text:

“The Agency shall not receive, and shall not repay loans, advances or other
indebtedness to be paid with the proceeds of property taxes from the Project Area
pursuant to Section 33670 of the Community Redevelopment Law and this Section 501
beyond January 1, 2032"

1. Tax Increment Limit®

The amount of tax increment that can be received is increased as follows:
“SECTION 501 Methods of Financing the Project” (paragraph 7)

Deleted Text:

“The portion of taxes divided and allocated to the Agency pursuant to paragraph B.
hereof shall not exceed a cumulative total of $9,000,000.”

New Text:

“The portion of taxes divided and allocated to the Agency pursuant to paragraph B.
hereof shall not exceed a cumulative total of $27,000,000.”

V. Eminent Domain*

The time period for initiation of eminent domain proceedings is extended as follows:
“SECTION 204 Major Responsibilities of the Agency” (paragraph A.2)

Deleted Text:

Eminent domain proceedings, if used, must be commenced within twelve (12) years
from the date the 4998 -Ordinance-becomes-effective.”

* Text and numbering based on Ordinance No. 98-49 adopted June 30, 1998.
* Text and numbering based on Ordinance No. 98-49 adopted June 30, 1998.



New Text:

Eminent domain proceedings, if used must be commenced within twelve (12) years from
the date the Ordinance adopting this Amendment becomes effective.”

V. Land Use

Article 1l “Land Use Plan” is deleted in its entirety and replaced with the following:
ARTICLE Il LAND USE PLAN

Section 301 Land Use

The land uses permitted in the Project Area shall be the land uses permitted pursuant to
the General Plan, and any applicable community plans and specific plans adopted for
the Project Area, as amended from time to time. Specific permitted uses within the
Project Area are those that are permitted, or conditionally permitted by the Zoning
Ordinance contained in the Fresno Municipal Code, as it may be amended from time to

time.

VI. Delete Project Area Plan Map

The “Project Area Plan Map (Revised 1998)” is hereby deleted from the Plan, including
any and all references with respect to the “Project Area Plan Map (Revised 1998).”



SEVENTH AMENDMENT TO THE REDEVELOPMENT PLAN
' FOR THE
WEST FRESNO TWO REDEVELOPMENT PLAN

BACKGROUND

On December 19, 1963, by Ordinance No. 6384, the City Council adopted a
redevelopment plan for the West Fresno Project Two Urban Renewal Plan
(Redevelopment Plan or Plan) and subsequently amended the Redevelopment Plan six
(6) times by way of Ordinances 67-14 adopted on April 13, 1967, 86-201 adopted on
December 16, 1986, 94-121 adopted on December 6, 1994, 98-50 adopted on June 30,
1998, 2008-9 adopted on February 26, 2008, and 2008-47 adopted on July 22, 2008, in
compliance with the provisions of the CRL (West Fresno Two Project).

The Agency desires to amend the Redevelopment Plan (Sixth Amendment) to: 1)
extend Plan effectiveness; 2) extend the period for debt repayment and receipt of tax
increment; 3) increase the tax increment limit; 4) extend eminent domain authority; and
5) cause the land use plan to be the General Plan and any related community plans or
specific plan, as each may be amended from time to time.

SEVENTH AMENDMENT

The Redevelopment Plan, as amended, is hereby further amended as follows:

l. Duration of Plan and Covenants'

The period for Plan duration is extended as follows:
“SECTION 501 Duration of Plan and Covenants”

Deleted Text:

“Except for the nondiscrimination and nonsegregation provisions which shall run in
perpetuity, the provisions of this Plan shall be effective, and the provisions of other
documents formulated pursuant to this Plan may be made effective until January-;
2012; provided, however, that, subject to the limitations set forth in Section 1001 which
extend beyond the termination date, and in such event, this Plan shall continue in effect
to the extent necessary to permit the full repayment of such bonds or other obligations.

" Text and numbering based on Ordinance No. 98-50 adopted June 30, 1998 as amended to
include ERAF extension.



After the effectiveness of this Plan terminates, the Agency shall have no authority to act
pursuant to this Plan except to pay previously incurred indebtedness and to enforce
existing covenants or contracts, unless the Agency has not completed its housing
obligations pursuant to Section 33413 of the Community Redevelopment Law, in which
case the Agency shall retain its authority to implement requirements under Section
33413 of the Community Redevelopment Law, including its ability to incur and pay
indebtedness for this purpose, and shall use this authority to complete such housing
obligations as soon as is reasonably possible.”

New Text:

“Except for the nondiscrimination and nonsegregation provisions which shall run in
perpetuity, the provisions of this Plan shall be effective, and the provisions of other
documents formulated pursuant to this Plan may be made effective until January 1,
2022; provided, however, that, subject to the limitations set forth in Section 1001 which
extend beyond the termination date, and in such event, this Plan shall continue in effect
to the extent necessary to permit the full repayment of such bonds or other obligations.
After the effectiveness of this Plan terminates, the Agency shall have no authority to act
pursuant to this Plan except to pay previously incurred indebtedness and to enforce
existing covenants or contracts, unless the Agency has not completed its housing
obligations pursuant to Section 33413 of the Community Redevelopment Law, in which
case the Agency shall retain its authority to implement requirements under Section
33413 of the Community Redevelopment Law, including its ability to incur and pay
indebtedness for this purpose, and shall use this authority to complete such housing
obligations as soon as is reasonably possible.”

1. Debt Repayment and Receipt of Tax Increment?

The time limit to repay debt and collect tax increment is extended as follows:
“SECTION 1001 Methods of Financing the Project” (seventh paragraph) ;
Deleted Text:

“The Agency shall not receive, and shall not repay loans, advances or other

indebtedness to be paid with the proceeds of property taxes from the Project Area
pursuant to Section 33670 of the Community Redevelopment Law and this Section 1001

beyond January-4-2022"

? Text and numbering based on Ordinance No. 98-50 adopted June 30, 1998 as amended to
include ERAF extension.



- New Text:

“The Agency shall not receive, and shall not repay loans, advances or other
indebtedness to be paid with the proceeds of property taxes from the Project Area
pursuant to Section 33670 of the Community Redevelopment Law and this Section 1001

beyond January 1, 2032"

1. Tax Increment Limit®

The amount of tax increment that can be received is increased as follows:
“SECTION 1001 Methods of Financing the Project” (seventh paragraph)

Deleted Text:

“The portion of taxes divided and allocated to the Agency pursuant to paragraph B.
hereof shall not exceed a cumulative total of $606,000,000.”

Proposed Text:

“The portion of taxes divided and allocated to the Agency pursuant to paragraph B.
hereof shall not exceed a cumulative total of $120,000,000.”

Iv. Eminent Domain*

The time period for initiation of eminent domain proceedings is extended as follows:
“SECTION 204 Major Responsibilities of the Agency” (paragraph A.2)

Deleted Text:

Eminent domain proceedings, if used, must be commenced within twelve (12) years

from the date the 1998-Ordinance-becomes-effective.”

New Text:

Eminent domain proceedings, if used must be commenced within twelve (12) years from
the date the Ordinance adopting this Amendment becomes effective.”

* Text and numbering based on Ordinance No. 98-50 adopted June 30, 1998.
* Text and numbering based on Ordinance No. 98-50 adopted June 30, 1998 as amended to

include ERAF extension.



V.  Land Uses

Article [l — Land Use Plan and Article IV — Land Use Provisions and Building
Requirement are deleted and replaced in their entirety with the following:

ARTICLE Il LAND USE PLAN

Section 301 Land Use

The land uses permitted in the Project Area shall be the land uses permitted pursuant to
the General Plan, and any applicable community plans and specific plans adopted for
the Project Area, as amended from time to time. Specific permitted uses within the
Project Area are those that are permitted, or conditionally permitted by the Zoning
Ordinance contained in the Fresno Municipal Code, as it may be amended from time to
time.

VL Delete Project Area Plan Map

The “Project Area Plan Map (Revised 1998)” is hereby deleted from the Plan, including
any and all references with respect to the “Project Area Plan Map (Revised 1998).”
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Purpose

Chapter 1
Introduction

The Redevelopment Agency of the City of Fresno (Agency) and the City of
Fresno (City) are collectively the Lead Agency pursuant to the California
Environmental Quality Act (CEQA), and they have prepared this Final
Subsequent Environmental Impact Report (Final SEIR) for the Fresno Merger
No. 1 Redevelopment Plan Amendments Project (Project). This Final SEIR
includes all the contents required as outlined in Section 15132 of the State CEQA
Guidelines, including:

m the Draft Subsequent Environmental Impact Report (Draft SEIR) or a
revision to the draft;

m comments and recommendations received on the Draft SEIR;

m a list of persons, organizations, and public agencies commenting on the Draft
SEIR;

m the responses of the Lead Agency to significant environmental points raised
in the review and consultation process; and

m any other information added by the Lead Agency.

This Final SEIR for the Project consists of comments on, responses to comments
on, and errata for the Draft SEIR. This Final SEIR is intended to be used along
with the Draft SEIR, which is incorporated by reference and bound separately.

The Draft SEIR prepared for the Project was circulated for public review from
February 2, 2010, through March 19, 2010. Comments were received during the
public review period. Copies of these letters are provided in Chapter 2,
“Comments Received and Responses to Comments,” of this Final SEIR.

The Lead Agency may also adopt Findings of Fact and a Statement of Overriding
Considerations if its deliberations concerning the Project result in approval of the
Project.

This Final SEIR assembles all the environmental data and analyses that have
been prepared for the Project, including public and agency comments on the
Draft SEIR and responses by the Lead Agency to those comments. The Draft

Fresno Merger No. 1

April 2010

Redevelopment Plan Amendments Project 1-1
Final Subsequent Environmental Impact Report ICF J&S 00337.09



Redevelopment Agency of the City of Fresno and Chapter 1. Introduction

City of Fresno

Process

SEIR and technical appendices are available for public review at the Agency’s
office at 2344 Tulare Street, Suite 200, Fresno, CA 93721. The intent of the Final
SEIR is to provide a forum to air and address comments pertaining to the analysis
contained in the Draft SEIR and to provide an opportunity for clarification,
corrections, or minor revisions to the Draft SEIR as needed.

The evaluation and response to comments are an important part of the CEQA
process because they allow the following:

m the opportunity to review and comment on the methods of analysis contained
in the Draft SEIR;

m the ability to detect any omissions that may have occurred during the
preparation of the Draft SEIR;

m the ability to check the accuracy of the analysis contained within the Draft
SEIR;

m the ability to share expertise; and

m the ability to discover public concerns.

The Draft SEIR was distributed to various public agencies, organizations, and
individuals on February 2, 2010, for a 45-day public review period established by
the State Clearinghouse of the Governor’s Office of Planning and Research. The
review period ended on March 19, 2010. The Lead Agency used several methods
to elicit comments on the Draft SEIR. The Notice of Availability (NOA) and/or
copies of the Draft SEIR were mailed to various agencies and organizations and
to individuals who had previously requested such notice. The Draft SEIR was
available for review at the following locations:

Redevelopment Agency of the City of Fresno
2344 Tulare Street, Suite 200
Fresno, CA 93721

Fresno City Clerk
2600 Fresno Street, 2" Floor
Fresno, CA 93721

Fresno County Library
2420 Mariposa Street
Fresno, CA 93721

The Draft SEIR was also made available for review on the Agency’s website at
www.fresnorda.com. Additionally, the Project was discussed at both the
February 22, 2010, and March 22, 2010, meetings of the City’s Historic
Preservation Commission (HPC); both meetings were open to public comment.

Fresno Merger No. 1
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Redevelopment Agency of the City of Fresno and Chapter 1. Introduction
City of Fresno

Pursuant to Section 15088 of the State CEQA Guidelines, the Lead Agency for
the Project has reviewed all comments received on the Draft SEIR. Responses to
these comments are contained in Chapter 2, “Comments Received and Responses
to Comments,” of this Final SEIR. Any revisions to the Draft SEIR based on
these comments are presented in Chapter 3, “Errata to the Draft SEIR,” of this
Final SEIR in revision-mode text (i.e., deletions are shown with strikethrough,
and additions are shown with underline).
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Chapter 2
Comments Received and

Responses to Comments

Introduction

In accordance with Section 15088 of the State CEQA Guidelines, the Lead
Agency has evaluated the comments received on the Draft SEIR for the Project,
and has prepared written responses to these comments. This chapter provides
copies of the comments received during the public review process and provides
an evaluation and written responses for each of these comments.

Comments Received

Before the close of the public review period for the Project on March 19, 2010,
the Lead Agency received four comment letters from government agencies and
private parties. Additionally, three emails and one memorandum were received
commenting about the Project before the close of the public review period. Two
comment letters (Comments F and H) were received after the close of the public
review period; as a courtesy, the Lead Agency has responded to these letters in
this Final SEIR. The Governor’s Office of Planning and Research sent a letter
(Comment G) stating that their office did not receive any comments during the
public review period and that the Lead Agency has complied with the draft
environmental review requirements pursuant to CEQA. Public testimony
regarding the Draft SEIR was taken during both the February 22, 2010, and
March 22, 2010, meetings of the City’s HPC. The public’s concerns were
considered by the HPC during the preparation of their formal comments on the
Draft SEIR (see Comment F).

The commenting parties are listed below. Where a commenter submitted more
than one comment, the comments are grouped together. Each of the commenting
parties is labeled with a letter corresponding to the comment letter, email, or
memorandum and the responses to comments provided herein. Where the
commenting party submitted more than one comment, each comment letter,
email, or memorandum is denoted with a small letter (a, b, c, d).

A. Jeanette Jurkovich

Fresno Merger No. 1 April 2010
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Redevelopment Agency of the City of Fresno and Chapter 2. Comments Received and
City of Fresno Responses to Comments

a. Email Dated February 11, 2010
b. Email Dated February 19, 2010
c. Email Dated February 23, 2010
d. Letter Dated March 14, 2010

B. California Department of Transportation, Office of Transportation Planning,
District 6, Joanne Striebich (Letter Dated February 18, 2010)

C. Fresno Metropolitan Flood Control District, Mitzi Molina, Engineer |1
(Letter Dated March 9, 2010)

D. Issac Weil (Memorandum Dated March 10, 2010)

E. California Public Utilities Commission, Moses Stites, Rail Corridor Safety
Specialist (Letter Dated March 17, 2010)

F. City of Fresno Historic Preservation Commission, Karana Hattersley-
Drayton, Historic Preservation Project Manager/Secretary (Letter Dated
March 24, 2010)

G. Governor's Office of Planning and Research, Scott Morgan, Acting Director
(Letter Dated March 24, 2010)

H. San Joaquin Valley Air Pollution Control District, David Warner, Director of
Permit Services, and Arnaud Marjollet, Permit Services Manager (Letter
Dated March 31, 2010)

Comments and Responses to Comments

This section includes responses to all written comments on the Draft SEIR
received by the Lead Agency in accordance with Section 15088 of the State
CEQA Guidelines. In accordance with the State CEQA Guidelines, responses are
prepared for these comments that address the sufficiency of the document
regarding the identification of environmental impacts and methods to avoid or
mitigate those impacts. When responding to comments, lead agencies need only
respond to significant environmental issues and do not need to provide all
information requested by reviewers, as long as a good-faith effort at full
disclosure is made in an EIR (including SEIRs). Additionally, it should be noted
that comments by a public agency should be limited to those aspects of a project
that are within its area of expertise or that are required to be carried out or
approved by the agency, and such comments must be supported by substantial
evidence. (State CEQA Guidelines Section 15204.)

As noted in the responses to comments below, the Lead Agency has determined
that minor revisions to the Draft SEIR are merited based on the comments
received. Such changes are identified in Chapter 3, “Errata for the Draft SEIR,”
and are considered part of this Final SEIR.

Fresno Merger No. 1 April 2010
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Redevelopment Agency of the City of Fresno and Chapter 2. Comments Received and
City of Fresno Responses to Comments

Comment A.a

From: David Martin [David.Martin@fresno.gov]

sent: Thursday, February 11, 2010 11:55 AMm

To: Jerome M. Behrens; Harold Freiman; Esselman, Steve
subject: FW: Merger I

————— original Message-----

From: j'];ur'kovich [mailto:jjurk@pachell.net]
sent: Thursday, February 11, 2010 11:48 AM
To: David Martin

Subject: Merger I

Hi, David:
Before I get too far into the Merger I DEIR, I have to ask a question.

Could you [iﬂ ease tell me where the provision in CEQA is that that allows the
RDA to collectively serve as lead agency with another agency?

I can't find that type of allowance in CEQA. It concerns me because there are
some differences in CEQA ?rovisions specific to RDA's. It could make for a
later nightmare if the collective lead agency idea isn't allowable.

Since page ES-2 says the collective lead agency approach is pursuant to the
CEQA provisions, I'm hoping ou please provide me with the cite to the A a1
authority? Thanks. ?

There is a book called Practice Under the cCalifornia Environmental Quality
Act. The book is a CEB and is cited as a source in briefings and court.
Before we waste lots of time, if you don't have a cite to an authority, it
might be good to take a look at section 3.4 (Guidelines standards for
Identifyin? the Lead Agency) as soon as possible. When two agencies have a
substantial claim to act as lead agency under CEQA, an agreement can be made
designating one or the other as the lead agency for the project.

I don't find anything that allows for collective lead agencies.

Thanks, I'11 wait to hear from you, 3]
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Redevelopment Agency of the City of Fresno and Chapter 2. Comments Received and
City of Fresno Responses to Comments

A. Jeanette Jurkovich

a. Email Dated February 11, 2010

Response to Comment A.a-1

The commenter questions whether it is permissible under CEQA (California
Public Resources Code [PRC] Section 21000 et seq. and 14 California Code of
Regulations [CCR] 15000 et seq.) for the Agency and the City to serve as “co-
lead agency” for the purposes of CEQA.

PRC 21067 defines a “lead agency” as “the public agency which has the
principal responsibility for carrying out or approving a project.” State CEQA
Guidelines Section 15050(a) in turn states that “[w]here a project is to be carried
out or approved by more than one public agency, one public agency shall be
responsible for preparing an EIR. ... This agency shall be called the lead
agency.”

In the present instance, both the City and Agency have approval authority over
the Project because they share responsibility for overseeing the development of
the Project Area. Under California Redevelopment Law (CRL) (Health and
Safety Code Section 33000 et seq.), the City has empowered the Agency to
undertake redevelopment activities in the Project Area. The Agency’s principal
responsibility related to the Project is to oversee development in the Project Area
in accordance with the mitigation proposed in the Draft SEIR, CRL, and
approved City plans, goals, and policies. The City’s primary responsibility is to
act as the permitting authority over development activities within the Project
Area. The City’s permitting process will require prospective developers to
comply with the mitigation measures to obtain permits within the Project Area.
Because both the City and Agency have approval authority over the Project, both
may serve as lead agency.

State CEQA Guidelines Section 15051(d) provides guidance regarding situations
in which two or more public agencies have equal claim to lead agency, as do the
Agency and City. It indicates that those agencies “may by agreement designate
an agency as the lead agency” (State CEQA Guidelines Section 15051[d]).
Section 15051(d) continues to state that “[a]n agreement may also provide for
cooperative efforts by two or more agencies by contract, joint exercise of powers,
or similar devices” (emphasis added). In the approach taken in the Agency’s
Final Program EIR 10124, Merged Redevelopment Project: Central Area
Merged, Proposed Fulton Redevelopment Project Area, Proposed South Van
Ness Industrial Redevelopment Project Area, State Clearinghouse No. 97122009,
prepared in June 1998 (1998 EIR), and repeated in the SEIR, the two agencies
are jointly exercising their powers as lead agency.

Fresno Merger No. 1 April 2010
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Redevelopment Agency of the City of Fresno and Chapter 2. Comments Received and

City of Fresno

Responses to Comments

Furthermore, there is no case law that expressly states that such an approach is
prohibited. One of the only published cases that discusses Section 15051(d) at
length is Planning & Conservation League v. Department of Water Resources,
(2000) 83 Cal. App. 4th 892. That case, however, focuses on the fact that the
agencies involved selected the wrong single lead agency; there is no discussion
of the possibility of co-lead agencies. Additionally, the Lead Agency is aware of
multiple other instances in which co-lead agencies were designated; this can be
confirmed by searching “co-lead” and “CEQA” on any internet search engine.
For example, the Coachella Valley Water District was designated as a co-lead
agency for a final EIR addendum with multiple other water and irrigation
districts; the water district’s resolution cites State CEQA Guidelines Section
15051 as the authority for such designation (http://www.cvwd.org/news/
publicinfo/RESOLUTION_APPROVING_ADDENDUM_2_TO_QSA_PEIR.pd

).

Importantly, the co-lead agency approach is consistent with the 1998 EIR. The
Draft SEIR is a subsequent document to the 1998 EIR, which states that “[t]his
EIR is intended to meet the City’s and Agency’s duties pursuant to the provisions
and requirements of CEQA” (emphasis added) (1998 EIR, page 1-5). The City
and Agency are identified together to define the public agencies with principal
responsibilities for carrying out and approving the Project defined in the 1998
EIR throughout the document. Additionally, the 1998 EIR’s Notice of
Preparation (NOP) and Resolution 98-190 (which is the resolution to certify the
1998 EIR and adopt its mitigation) explicitly identified the Agency and City as
“co-lead agencies.” This designation was unchallenged and remained in place for
more than a decade. For consistency with the 1998 EIR, the Agency and City are
continuing this co-equal relationship in this Draft SEIR. Moreover, because of
the prior designation as co-lead agencies, it would be improper to now change the
lead agency designation for this subsequent environmental document.
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Comment A.b

From: John Raymond [John.Raymond@fresno.gov]

sent: Friday, February 26, 2010 1:25 PM

To: Jerome M. Behrens

CCt Esselman, Steve; David Martin; Jerry Freeman; Marlene Murphey; John Fox;

Karana Hattersley-Drayton; Keith Bergthold

Subject: FW: Merger I

Here's her original response from last week after we sent the answer to her
question on co-lead agencies.

----- original Message-----

From: jjurkovich [mailto:jjurk@pachell.net]
Sent: Friday, February 19, 2010 5:24 PM
To: John Raymond

Subject: RE: Merger I

John:

Thank you for your response. Sure, if you have that Agreement I'd like to see
the Agreement. If there isn't an Agreement yet, this DEIR is prematurely
circulated. wWe need the transparency. Let me know because I don't want to
start reviewing this and then have to back track because I have a
misunderstanding of how this will be implemented.

That the agencies couldn't come to an agreement us1n the criteria in the
Guidelines is a little troub11ng However, the Eave the option to create
an agreement for cooperative efforts. Wwhat wil overn if the two fall into a
dispute? The Agreement should tell us. We have about 1900 acres of our core
downtown in the deal. A.b-1

And the terms of this Agreement should all be in the back of our minds as we
read this new draft EIR. Frankly, unless there is good reason, this type of
agreement could make it more custiy for citizens to enforce CEQA. It could
complicate a lot of other issues, too. For example, take a look shifts in
lead agencies and the ramifications it can mean for citizens.

The concept of lead agency and how CEQA duties will be handled over time can
be complex, as we learned in Armenian Town. We already don’'t have an
1mp1ementat10n policy that includes all the issues suggested in the
Guidelines. The RDA and the City should provide comp%ete transparency in this
issue. And we should have time to review the ramifications of the change.

Thank you.
11

--- On Fri, 2/19/10, John Raymond <John.Raymond@fresno.gov> wrote:

> From: John Raymond <John.Raymond@fresno.gov>

> Subject: RE: Mer?er I

> To: "jjurk@pachell.net” <jjurk@pachell.net>

> Cc: "David Martin" <David.Mmartin@fresno.gov>, "Jerry Freeman”

> <Jerry.Freeman@fresno.gov>

> Date: Friday, February 19, 2010, 4:00 PM Hi Jeanette,

>

> David Martin forwarded me your email of last week and we wanted to be

> sure to get back to you soon with an answer. He's out of the office

> today so I'm sending the response.

-

> The 1998 Program EIR NOP and Resolution 98-190 identified the City and

> RDA as co-lead agencies. The designation was used again for the

> current Draft SEIR 1in order to provide for consistency.
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Email Dated February 19, 2010

Response to Comment A.b-1

This comment requests that the Lead Agency circulate any written agreement
between the Agency and the City setting forth the agreement between them to
proceed as co-lead agencies. CEQA does not require such a written agreement,
and there is no formal written agreement between the Agency and the City.
Please see Response to Comment A.a-1, which discusses State CEQA Guidelines
Section 15051(d), which authorizes “cooperative efforts by two or more agencies
by contract, joint exercise of powers, or similar devices” (emphasis added). In the
approach taken in the 1998 EIR and repeated in this SEIR, the two agencies are
jointly exercising their powers as lead agency.

The commenter further suggests that the Draft SEIR was prematurely circulated
to the extent that no written agreement memorializing the co-lead agency
decision exists. Because CEQA does not require such an agreement, the Draft
SEIR was not circulated prematurely and has been circulated in accordance with
CEQA.

The commenter also notes that “how CEQA duties will be handled over time can
be complex.” For that reason, the Draft SEIR specifically defines which entity is
responsible for implementing the requirements of the mitigation measures found
in the Draft SEIR. For the mitigation requirements in the Draft SEIR, “City”
means that the City of Fresno is solely responsible for effectuating requirements,
and “Agency” means that the Redevelopment Agency of the City of Fresno is
solely responsible. The Mitigation Monitoring and Reporting Program (MMRP)
report appended to this Final SEIR (Appendix A) further and explicitly defines
who is responsible for implementing each mitigation measure, as well as
timeframes for the implementation of each measure.
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Comment Ac

From: John Raymond [John.Raymond@fresno.gov]

sent: Friday, February 26, 2010 1:22 PM

To: Jerome M. Behrens

CCt Esselman, Steve; Jerry Freeman; David Martin; Marlene Murphey; John Fox;
Karana Hattersley-Drayton; Keith Bergthold

Subject: FW: Merger I

This is Jeannette Jurkovich's follow-up to Monday's HPC meeting.

----- original Message-----

From: jjurkovich [mailto:jjurk@pachell.net]
sent: Tuesday, February 23, 2010 1:06 PM
To: John Raymond

Subject: Merger I

Hi, John:
Enjoyed ta1k1n? with you last night and I'm looking forward to our future
field trip to look at restored homes.

Last night's discussion got me to thinking quite a bit. Mostly, I'm
frustrated with how long it takes to get environmental reviews accomplished. A.c-1
I don't think it makes a lot of sense for RDA to continually expect citizens
or_other agencies to challenge facially flawed documents because it only
delays things more.

We have a draft Program EIR that has a process to identify historic resources
and then a conclusion saying impacts to historic resources will be significant
and unavoidable.

That isn't a complete draft program EIR. I think that is why I saw such
confusion on the part of the HPC last night. They weren't reviewing a full
proposal, they were trying to figure out how to make it a full proposal.

Here is what I'm thinking.
CEQA Guidelines 15020:

Each public agency is responsible for complying with CEQA and these
Guide?ines. A puE11c agency must meet its own responsibilities under CEQA and
shall not rely on comments from other public agencies or private citizens as a
substitute for work CEQA requires the Lead Agency to accomplish. For example,
a Lead Agency 1is responsible for the adequacy of its environmental documents. A.c-2
The Lead Agency 5ha1q not knowingly release a deficient document hoping that

pubTic comments will correct defects in the document.

some times, I feel 1ike RDA is playing the "see-if-we-can- %et away-with-it"
game. If I am incorrect, I apologize. It is just how it feels.

I wasted a ton of my time when RDA tried to pass off the Merger I with a MND.
That was really CEQA 50, not even CEQA 101. Someone in RDA had to have known
if a project will result in potentially significant impacts, and EIR must be
prepared. (or maybe they read the Community Redevelopment Law that always
uses the term EIR when it refers to adoption or amendments of plans.) Then,
when the RDA tried to remove the unimplemented survey mitigation measures I
wrote another book. (RDA and a citizen's group had this issue of revising
mitigation measures considered at Superior and Appellate levels. I know RDA
had to have known better on that one.) MNow we have a Program EIR that stops
short of doing what CEQA requires.

To explain what I mean, for example, once the Program EIR has figured out how
to identify historic resources, the document does not identify how those

Page 1
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potential resources might be impacted nor does it identify the feasible A.c-2
mitigation measures that might ge adopted to mitigate those different t'd
potential impacts. It doesn't analyze cumulative impacts. It doesn't &an
recognize it is a tiered environmental document that is designed to recognize
issues that are ripe for review and insure issues that are not yet ripe will

be reviewed later.

what we have is a document that figured out how to identify historic resources
and then has merely concluded significant impacts would be significant and
unavoidable. This isn't acceptable under CEQA.

To put it another way, if lead agencies could prepare a CEQA document that A.c-3
only figured out how to identify impacts (for any environmental issue) and
then simply concluded cumulative impacts would be significant and unavoidable-
-wouldn't every agency be doing that? we wouldn't even need CEQA because it
would serve no purpose.

Preparation of a document that is not deficient is what your consultant is
paid to do (I assume). I don't know from my end if the lead aEency Timited
the consultant's scope of work, or if the consultant doesn't know CEQA, or if
the lead agency for this document (whichever one is lead) 1is telling the
consultant to Eroduce a document that might slip between the cracks. How can I
know. I just know this is the third time around for me on this one and
someone in whichever agency is the lead agency has had time to think about
this. I have to believe it is Tike Commissioner Johnson said, RDA just
doesn’'t understand redevelopment and preservation aren't mutually exclusive. A.c-4
If Fresno is ever going to Ee a world class city, it needs to figure that out.

A1l T know is either RDA or the City (whichever is lead for this document)
has the duty to comply with CEQA. It cannot put this on me or the HPC. If
that means the lead agency must do some research, so be it. RDA and the City
both should know what their required duties are. (And we need to know what
tEat :)agr'eement between the two agencies is about whose duty will be what and
when.

I'm getting tired of being blamed by RDA people (not you) for holding RDA
accountable for what is actually their duty in the first place. I hope you A.cD
understand. T know you aren't directly responsible for any of this.

This document needs to be pulled out of circulation and fixed by whichever
agency is responsible for this document. That is the fastest and cheapest way

to go. In fact, there is a quick fix available for the historic resource A.c-6
component. 'm willing to help {qu brainstorm in the drafting if you take
that course of action and are willing.

But, for RDA to instead wait for the comment deadline, then pay to respond to
the comments, then pay to issue the FEIR, and then pay to go to court is just A.c-7
not a course of action that serves to better Fresno.

Thanks for listening. Please add this letter to the Administrative record. A8

I'd love to stop sending these.

See you next week. 131
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c. Email Dated February 23, 2010

Response to Comment A.c-1

The comment is noted. As set forth in the subsequent responses to comments, the
Draft SEIR is not “facially flawed” and is in compliance with CEQA (PRC
21000 et. seqg. and 14 CCR 15000 et. seq.).

Response to Comment A.c-2

The commenter indicates that the Draft SEIR “isn’t a complete draft program
EIR.” The commenter suggests that the Draft SEIR is insufficient because the
Draft SEIR “has a process to identify historic resources and then a conclusion
saying the impacts to historic resources will be significant and unavoidable.”
Further, the comment states that “[i]t doesn’t recognize it is a tiered
environmental document that is designed to recognize issues that are ripe for
review and insure [sic.] issues that are not yet ripe will be reviewed later.”

The commenter guestions whether the process employed by the Lead Agency in
addressing the Project’s impacts on historical resources was consistent with the
requirements of CEQA. The commenter raises similar questions in subsequent
comments submitted into the record. In an effort to address the broad concern
raised by the commenter, this response addresses the overall process employed
by the Lead Agency in addressing historical resources. As set forth below, the
Draft SEIR’s analysis of historical impacts is consistent with CEQA.

1. The Draft SEIR fulfills its purpose as an informational document by
providing sufficient information regarding the Project and analysis of
potential impacts and mitigation that corresponds to the degree of
specificity of the underlying Project.

The State CEQA Guidelines and case law provide direction on the informational
requirements and analysis to be provided in the SEIR. Analysis in an EIR “need
not be exhaustive” (State CEQA Guidelines Section 15151). Further, “[a] legally
adequate EIR...must contain sufficient detail to help ensure the integrity of the
process of decisionmaking by precluding stubborn problems or serious criticism
from being swept under the rug” (Kings County Farm Bureau v. City of Hanford,
(5th Dist. 1990) 221 Cal. App. 3d 692, 733). The EIR “must reflect the analytic
route the agency traveled from evidence to action” (Ibid). Also, “[t]he degree of
specificity required in an EIR will correspond to the degree of specificity
involved in the underlying activity which is described in the EIR” (State CEQA
Guidelines Section 15146[a]).

As described in further detail below, the Draft SEIR is a subsequent EIR to the
1998 EIR, which is a program EIR. As a program EIR, the degree of specificity
will necessarily focus on secondary effects that can be expected to follow from
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adoption, or amendment, as opposed to the specific effects of the later
development (which will be subject to a separate, later environmental analysis).
(State CEQA Guidelines Section 15146[b]).

With respect to historical resources, pages 3B-1through 3B-8 of the Draft SEIR
provide detail on the environmental setting of the Project, including the historic
archaeological context, the historic context, and information known about each of
the constituent project areas based on existing surveys. Pages 3B-8 through 3B-
12 outline in significant detail the regulatory setting governing historical
resources, including the procedure to consider such resources for inclusion in the
National Register of Historic Places (National Register), California Register of
Historical Resources (California Register), and/or Local Register of Historic
Resources (Local Register) in conformance with California Office of Historic
Preservation (OHP) guidance, the PRC, United States Code, the Code of Federal
Regulations (CFR), the City’s Historic Preservation Ordinance, and the State
CEQA Guidelines (collectively referred to in this response as the “Historic
Resources Regulatory Scheme”).

Finally, pages 3B-12 through 3B-15 synthesize the complex regulatory scheme
with the current information to identify any known significant impacts of the
Project on historical resources. The Draft SEIR concludes:

Although it is unknown which specific historically significant buildings, if
any, may be directly affected by future development, the buildings
considered to be at greatest risk are those that have the following
characteristics:

m are underutilized or are vacant;

m have multiple code violations and/or structural deficiencies;

m are in a declining state of repair;

m  have high costs associated with rehabilitation such as asbestos removal,

m are considered to be economically or physically obsolete when compared
to contemporary criterion;

m are designed and used for a different purpose than what is proposed by
an applicant; or

m are non-conforming with regards to the General Plan policies or zoning
codes.

Specific impacts on historical resources are not currently known and may not be
known until project-specific review of development occurs because the proposed
development will dictate the ultimate impact. However, the Draft SEIR clearly
identifies the information that is currently known and then analyzes that
information in light of the regulatory setting. Based on that analysis, the Draft
SEIR appropriately concludes that there may be significant impacts on historical
resources.
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In light of the potentially significant impacts, the Lead Agency then appropriately
analyzes whether any mitigation measures could reduce the potential impacts of
the Project on historical resources. The Draft SEIR has identified Mitigation
Measures CR-1 and CR-2 on pages 3B-16 through 3B-24, which are feasible
mitigation measures to reduce impacts on historic resources as a result of the
Project and are in conformance with the Historic Resources Regulatory Scheme.
These mitigation measures require surveys of a significant portion of the Project
Area in conformance with OHP standards for intensive-level surveys. This
survey would aid future historic-resources surveys in the Project Area by
providing context for these subsequent site-specific surveys for future
development. These mitigation measures will complement existing state and
local law, including the City’s Historic Preservation Ordinance.

Notwithstanding these proposed mitigation measures, the Draft SEIR ultimately
concludes that a significant and unavoidable impact remains, in part because
future site-specific impacts are too speculative to accurately mitigate at this time.
Such a conclusion is consistent with CEQA, which requires a Lead Agency to
provide only the “degree of specificity required in an EIR [that] will correspond
to the degree of specificity involved in the underlying activity which is described
in the EIR” (State CEQA Guidelines Section 15146[a]). For a program EIR, that
can mean a finding of an unavoidable impact because the impact is broadly
known but cannot yet be fully mitigated because there is not sufficient detail
regarding future site-specific development.

State CEQA Guidelines Section 15168(c)(1) requires preparation of an additional
environmental document if a later activity would have effects that were not
examined in the program EIR. To the extent that the specific impacts on a
particular historic resource were not analyzed in the Final SEIR, a new Initial
Study (1S) would have to be prepared to analyze those specific impacts, pursuant
to the requirements of State CEQA Guidelines Section 15168(c)(1).

2. The Draft SEIR appropriately employs a tiered analysis of the historical
resources issues consistent with CEQA.

The State Legislature has decided that “environmental impact reports shall be
tiered whenever feasible, as determined by the lead agency” (PRC 21093[b]).
Tiering is intended to allow agencies to avoid repetition, wasted time, and
unnecessary premature speculation by preparing a series of EIRs on related
projects (PRC 21093[a]). As noted in the preceding section, the Draft SEIR is an
amendment to the 1998 EIR, which is a first-tier environmental document
covering the Merger 1 Redevelopment Plan. As a result, the Draft SEIR, like the
1998 EIR, is a program EIR authorized by State CEQA Guidelines Section
15152(h) as one of the “various types of EIRs that may be used in a tiering
situation.” State CEQA Guidelines Section 15168(a) defines a program EIR as
“an EIR which may be prepared on a series of actions that can be characterized
as one large project and are related either: (1) [g]eographically, [or] (2) [a]s
logical parts of the chain of contemplated actions.” The Draft SEIR is intended to
update the analysis presented in the 1998 EIR based on changes in the Project
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description. As part of that process and as set forth above, the Draft SEIR also
has an obligation to describe all relevant information with a level of detail
commensurate with the level of detail of the Project activity. Environmental
analysis of specific proposed development within the Project Area will later be
subject to second-tier environmental review that takes into account the details of
the site-specific development.

“Tiering does not excuse the lead agency from adequately analyzing reasonably
foreseeable significant environmental effects of the project and does not justify
deferring such analysis to a later tier EIR or negative declaration; However, the
level of detail contained in a first tier EIR need not be greater than that of the
program, plan, policy, or ordinance being analyzed” (emphasis added) (State
CEQA Guidelines Section 15152[b]; Stanislaus Natural Heritage Project v.
County of Stanislaus, [5th Dist. 1996] 48 Cal. App. 4th 182, 197-199). In Al
Larson Boat Shop, Inc. v. Board of Harbor Commissioners, (2d Dist. 1993) 18
Cal. App. 4th 729, 741-746, the court indicated that in preparing a first-tier EIR
for a plan-level decision (unlike a single project-level EIR), an agency may defer
certain analysis until later project-specific EIRs. “Where a lead agency is using
the tiering process in connection with an EIR for a large scale planning approval,
such as a general plan or component thereof...the development of detailed, site
specific information may not be feasible but can be deferred, in many instances,
until such time as the lead agency prepares a future environmental document in
connection with a project of a more limited geographical scale, as long as
deferral does not prevent adequate identification of significant effects on the
planning approval at hand” (emphasis added) (State CEQA Guidelines Section
15152[c]).

To summarize the foregoing principles as they relate to the Project, the Draft
SEIR must:

m provide the level of detail in analyzing potential impacts to match the plan
amendment; and

m adequately identify significant effects.

As set forth above, the SEIR identifies the regulatory framework and all currently
known information regarding historical resources. It also identifies the potentially
significant effects on the planning approval at hand by acknowledging that
historical-resources impacts are potentially significant. Later activities under the
redevelopment plans will tier from this SEIR, as provided in State CEQA
Guidelines Sections 15180 (program EIRs for redevelopment plans) and 15168
(program EIRs). To aid in the later environmental analysis, the Draft SEIR
applies its analysis to identify Mitigation Measures CR-1 (which requires the
Lead Agency to conduct a historic-building survey and archaeological survey of
the South Van Ness, Central Business District, Convention Center, Chinatown
Expanded, West Fresno I, and Fulton Constituent Project Areas) and CR-2
(which sets forth a detailed survey protocol to be applied to all future
development). This approach complies with State CEQA Guidelines Section
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15152(c), which allows deferral of site-specific mitigation, such as mitigation
related to potential impacts on historical resources, until second-tier
environmental review so long as the underlying program EIR does not avoid the
identification of significant effects where they are known.

3. The Mitigation Monitoring Program appropriately defers identification
of certain mitigation measures until further information is known.

CEQA also permits a lead agency to defer identification of certain mitigation
measures until further information is known where the mitigation measures that
are identified: 1) commit the agency to a realistic performance standard that will
ensure mitigation of the significant effect, and 2) disallow the occurrence of
physical changes to the environment unless the performance standard is or will
be satisfied (Endangered Habitats League, Inc. v. County of Orange, [2005] 131
Cal. App. 4th 777, 793-794). The Draft SEIR applies this principle to historic-
resources mitigation by augmenting mitigation measures identified in the 1998
EIR to provide a process for developing and identifying suitable mitigation
measures for future development within the Project Area. The SEIR specifically
identifies the requirement that additional surveys of existing resources be
completed (Mitigation Measure CR-1). It also sets forth an explicit survey
protocol that will be required for second-tier site-specific analysis, including
selecting a surveying firm, conducting the surveys, and setting forth standards
that will be required for subsequent mitigation (Mitigation Measure CR-2).
Because the SEIR outlines realistic performance standards (guidelines for
selecting the surveying firm, specific methodology for studies, etc.) and limits
any construction until the survey is completed and final mitigation measures are
determined (by requiring project-specific CEQA analysis), identification of
specific mitigation measures may be deferred until the site-specific
environmental analysis. (See Draft SEIR, pages 3B-15 to 3B-24).

4. The Lead Agency may adopt a statement of overriding considerations
where foreseeable, unmitigated impacts remain.

Finally, the Draft SEIR analysis and ultimate conclusion that unmitigated
impacts on historical resources will result from the Project is permissible under
CEQA, so long as the Lead Agency makes findings to support and adopts a
statement of overriding considerations to approve the Project (PRC 21081(b);
State CEQA Guidelines Sections 15021[d], 15093). “CEQA requires the
decision-making agency to balance, as applicable, the economic, legal, social,
technological, or other benefits, including region-wide or statewide
environmental benefits, of a proposed project against its unavoidable
environmental risks when determining whether to approve the project. If the
specific economic, legal, social, technological, or other benefits, including
region-wide or statewide environmental benefits, of a proposed project outweigh
the unavoidable adverse environmental effects, the adverse environmental effects
may be considered ‘acceptable’” (State CEQA Guidelines Section 15093[a]).
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This concept is critical when considering the commenter’s position that the Draft
SEIR jumps to an inappropriate conclusion that the impacts are significant and
unavoidable. In fact, the requirement that a Lead Agency adopt a statement of
overriding considerations where unavoidable impacts remain draws additional
attention to the unavoidable-impacts analysis because the Lead Agency must
weigh the Project’s benefits against its unavoidable impacts. This scrutiny
highlights the importance of the Draft SEIR fulfilling its purpose as an
informational document, as described above.

Response to Comment A.c-3

This comment indicates that the Draft SEIR does not comply with CEQA
because it describes how to identify historic resources, but does not provide
sufficient analysis to conclude that impacts are significant and unavoidable.

Please refer to Response to Comment A.c-2 for a discussion of the historical-
resources analysis, including the level of detail required and achieved by the
Draft SEIR.

Additionally, the commenter appears to suggest that because the impacts will
occur far into the future and are somewhat speculative, the Draft SEIR should not
have reached an unavoidable impact conclusion and prescribed mitigation. While
the Lead Agency concurs that some of the impacts are speculative at this tier of
review, the Draft SEIR opted to take a conservative approach in reviewing
historical resources and assumed the worst case potential impacts in the future for
the sake of analysis and full disclosure. This approach in fact goes beyond of
analysis required for a program level EIR, and is consistent with the intent of that
CEQA should be interpreted so “as [i] to afford the fullest possible protection to
the environment [ii] within the reasonable scope of the statutory language”
(Friends of Mammoth v. Board of Supervisors, [1972] 8 Cal. 3d 247, 259,
disapproved and superseded on other grounds). Provision of the augmented
mitigation measures is also intended to assist the Lead Agency in processing
future environmental documents by requiring additional analysis of historical
resources to ensure that treatment of historical resources are consistent with the
Historical Resources Regulatory Scheme when second-tier site-specific
environmental review is conducted.

The greatest danger to historic resources is the risk that they will never be
properly identified. The augmented mitigation measures will ensure that historic
resources within the Project Area are appropriately identified so they can be
addressed within the existing Historical Resources Regulatory Scheme. This
process will ultimately ensure that historic resources are properly analyzed and
feasible mitigation measures are applied on a site-specific basis.
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Response to Comment A.c-4

The commenter is critical of the approach taken by the Lead Agency’s CEQA
consultant in preparation of the Draft SEIR—specifically, the failure of the
consultant to understand the requirements of CEQA and elements to include in
the Draft SEIR regarding historic preservation.

The Draft SEIR was prepared by qualified consultants. ICF International
(formerly Jones & Stokes) has prepared thousands of CEQA documents for
projects of all sizes since the enactment of CEQA in 1970. In addition to their
direct CEQA work, members of its staff authored the well-regarded CEQA
Deskbook (published by Solano Press) and are active in teaching CEQA courses
through the University of California Extensions at Davis, Irvine, and Los
Angeles.

As discussed above in Response to Comment A.c-2, the Draft SEIR was prepared
based on the following underlying assumptions. First, while analysis in an EIR
“need not be exhaustive” (State CEQA Guidelines Section 15151), “a legally
adequate EIR...must contain sufficient detail to help ensure the integrity of the
process of decisionmaking by precluding stubborn problems or serious criticism
from being swept under the rug” (Kings County Farm Bureau v. City of Hanford,
[5th Dist. 1990] 221 Cal. App. 3d 692, 733). “The degree of specificity required
in an EIR will correspond to the degree of specificity involved in the underlying
activity which is described in an EIR” (State CEQA Guidelines Section
15146[a]). The Draft SEIR reflects a good-faith and reasoned effort at the
disclosure of environmental effects consistent with these assumptions, including
specific, detailed analysis of the impacts on historical resources. The fact that the
commenter disagrees with the conclusions of the Draft SEIR does not make it
legally deficient or inadequate under CEQA.

The Agency agrees with the further comment that redevelopment and
preservation are not mutually exclusive. For the purposes of CEQA, the key is
whether such activities satisfy the objectives of this Project. However, there may
be situations where redevelopment may result in the loss of historic resources.
For that reason, the Draft SEIR concludes that the Project would have a
significant and unavoidable impact. As a result and as discussed in Response to
Comment A.c-2, the Lead Agency must then make findings and adopt a
statement of overriding considerations if it determines that the benefits of the
Project outweigh the potential impacts.

Please see Responses to Comments A.a-1 and A.b-1 for a discussion about the
respective duties of the Agency and City as co-lead agency for this Project. As
discussed in Responses to Comments A.a-1 and A.b-1, the Draft SEIR and the
attached MMRP (Appendix A) clearly define which agency has the duty to
implement each mitigation measure proposed in the Draft SEIR.
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Response to Comment A.c-5

The commenter is expressing her opinion and is not commenting on the SEIR.
No response is necessary.

Response to Comment A.c-6

The Draft SEIR is in compliance with PRC 21000 et. seq. and the State CEQA
Guidelines (14 CCR 15000 et. seq.), and therefore does not need to be
recirculated.

Response to Comment A.c-7

The commenter is expressing her opinion and is not commenting on the SEIR.
No response is necessary.

Response to Comment A.c-8

As requested, the commenter’s email dated February 23, 2010, is included in the
Administrative Record, and her comments are responded to in this Final SEIR.
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March 14, 2010

Mr. David Martin

City of Fresno Redevelopment Agency
2344 Tulare Street, Suite 200

Fresno, CA 93721

RE: Merger I Draft Subsequent EIR (DSEIR) Comments

Dear Mr. Martin:

Thank you for the opportunity to review and comment on the subject DSEIR. The following comments
are provided.

)

2)

A fundamental purpose of an EIR is to identify ways in which a proposed project’s significant
environmental impacts can be mitigated or avoided. If a proposed project may result in significant
impacts to historic resources, the lead agency is required to identify potentially feasible measures to
mitigate (lessen or avoid) the significant adverse changes to the significance of the historic resource.
The lead agency must also ensure all adopted mitigation measures for historic resources are fully
enforceable through permit conditions, agreements or other measures (Guidelines 15064.5(b)(4).)

The program EIR does not accomplish these basic requirements. No enforceable mitigation
measures have been identified to effectively avoid or eliminate any significant impacts to historic
resources.

RDA’s gloomy forecast of the project’s unavoidable degradation of our historic resources is of little
or no CEQA value without a pragmatic, concrete means identified to minimize or avoid the impacts.
The SDEIR provides a bare conclusion the project’s impact to historic resources will be significant
and unavoidable. In other words, in the view of the DEIR, all historic resources involved in any
project reviewed under this SDEIR can ultimately suffer a loss of significance through demolition,
irreversible alterations, loss of integrity, etc — without any mitigation whatsoever. What might not
be obvious to the reader is that no further CEQA review of impacts to historic resources would be
required to occur under the proposed DSEIR.

The bare conclusion is made because the Agency has experienced difficulty in providing a
reasonably detailed evaluation of potential impacts to historic resources at this stage of the project.

Realistically, the superficial analysis of the project’s potential significant impacts to historic
resources had to occur because most of the Merger I’s 1900 acre project site has never been
surveyed to identify historic resources. Two of the surveys mentioned are already between 16-34
years old. (While history doesn’t change, the many buildings that were not 50 years old at the time
of the surveys have now reached or exceeded their 50 year thresholds for review.)

=y
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3)

Historic resource surveys are proactive planning tools used to identify, record and evaluate historic

sl V, Tecord and 1Al

properties within a geographic area. These surveys provide the information needed to make
informed planning decisions, perform environmental reviews pursuant to CEQA, etc.'

The review and analysis of historic resource impacts is a two step process. First, the historic
resource must be identified and evaluated for its historic significance. Second, the proposed activity
must be reviewed to determine whether the project will result in demolition or impairment of the
physical characteristics that justify the resource’s inclusion in the register. (If worthy historic
resources have already been designated or identified as eligible in prior surveys, the first step is
complete and the analysis can advance to the second step.)

Since substantial evidence is unavailable to support a detailed analysis of the 1900 acres, the RDA

has insufficient information available to support a full analysis of significant impacts to

historic resources.

Even so, the agency’s CEQA duties cannot be that easily or superficially dismissed. Public agencies
are to take all action necessary to protect, rehabilitate and enhance the environmental quality of the
state (PRC 21001, 21002.) Certainly there will be many feasible mitigation measures available to
lessen or avoid significant impacts to historic resources during the course of the Merger I project
extension.

In this case, the RDA should revise the DSEIR and focus on CEQA’s provisions for tiered, effective
environmental review. Tiering is ordinarily used to cover general matters in broad EIRs, such as the
DSEIR. A significant environmental impact is ripe for evaluation when the agency has sufficient

reliable data to permit preparation of a meaningful and accurate report on the impacts.

Subsequent tiered environmental review concentrates (is focused) on effects that can be mitigated
but were not analyzed in the prior Program EIR. This tiered review allows agencies to reserve their
detailed evaluation of site- specific environmental impacts and mitigation measures to the time when
their severity and the likelihood of occurrence are more specifically known. The identification of
feasible, enforceable mitigation measures is more effective when the project specific issues are ripe
for review.

The DSEIR should be revised to comply with the provisions of CEQA and re-circulated.

CEQA'’s informational disclosure requirements cannot be satisfied simply by inserting a process that
will be conducted to allow historic resources to be impacted (if staff demonstrates it has “reasonably
explored and considered alternatives”) in the future, however. Mitigation measures at the DSEIR’s

level of review should be adopted to specify the performance standards which would serve to

! The OHP is the source of the above information . Additional information was provided in the undersigned’s Merger | NOP
comment letter of 8/13/09, page 4 paragraph iii.

2 The 2025 GP MEIR 10130, page VJ-4 recognized the same. For additional information refer to Responses to Written
Comments for the MEIR 10130.

A A D
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mitigate the significant effect of the project at the program level, and provide for tiered review at the
subsequent project level if the impacts exceed what the DSEIR has analyzed. (As explained above,
the DSEIR has insufficient information to analyze significant impacts at this level of program
review.)

For example, as CEQA points out, significant impacts to historic resources can generally be
considered mitigated below a level of insignificance when the project will be conducted in a manner
that is consistent with the Secretary of the Interior’s Standards for the Treatment of Historic
Properties with Guidelines for Preservation, Rehabilitation, Restoration, and Reconstructing Historic
buildings (Weeks and Grimmer 1995)>

The DSEIR should draft and adopt this mitigation measure in an enforceable manner.
Subsequent projects that would not, or could not, be completed in a manner consistent with the
Standards and Guidelines (Weeks and Grimmer 1995) could then undergo further focused
environmental review, in a manner that is consistent with CEQA’s provisions.

If the subsequent project’s impacts could be mitigated to a level of insignificance through the
adoption of other mitigation measures, a Mitigated Negative Declaration would be prepared for the
subsequent project. A focused EIR would be prepared if the subsequent project might result in
potential historic resource impacts. *

Another performance standard could provide a description of the implementation procedures the
RDA would employ to complete initial studies for subsequent projects under the DSEIR. For
example, the implementation procedure could describe how the RDA would identify and review
historic resource impacts for the 3 different classes of historic resources (mandatory, presumed and
discretionary) described in CEQA. (Refer to comment #11 below.) This would provide citizens
and decision makers with an improved understanding of the environmental consequences that may
result from approval of this project as well as a standardized efficient/productive process to follow.
(The process proposed in the DSEIR is inconsistent with CEQA provisions, unenforceable and
provides no effective mitigation. The proposed process extracts public participation from the process
and protection of the environment. Further, an initial study is not intended or required to provide the
level of detail required in an EIR.)

RDA’s proposed projects must be consistent with the General Plan. RDA’s adopted redevelopment
plans must also be consistent with the General Plan. The Merger I project’s DSEIR makes a finding
of significant and unavoidable impacts to historic resources with no further enforceable mitigation.
This places the RDA’s DSEIR in direct conflict with Fresno’s 2025 General Plan’s Goals 3 and 15,
as well as the General Plan’s Policies and Objectives articulated in G-10 and G-11.

3 As with any other CEQA decision, the Lead Agency must make its determination of a project’s consistency based on sub ial evidence
in the record. In this case, project information must be measured for consistency against the Weeks and Grimmer 1995 publication.
Internet sources that provide condensed excerpts from this publication are not an authorized substitution for this source.

‘A negative declaration would be prepared for projects that would not result in significant impacts to the historic
resources.

A.d-3
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The General Plan’s Goals are a focal point of the 2025 General Plan’s vision and were “identified
through extensive discourse among elected office holders, professional staff, and representative A.d-4
advocates of the community." The detailed objectives and policies were formulated to carry out the | cont'd
General Plan’s goals (GP, pg 2). Adopted in 2002, these Goals and Policies contained in the 2025
General Plan were considered in the MEIR 10130 to strengthen historic resource protection and
conservation in Fresno. (The above mentioned implementation policy would aide in the alignment
of RDA'’s practices and the Historic Resource Goals, Objectives and Policies contained in the
General Plan.)

The 2025 GP and MEIR 10130 and the proposed DSEIR provide opposite visions for the treatment
of historic resources contained in 1900 acres of Fresno’s core settlement area.

This DSEIR must insure subsequent projects are reviewed in a manner consistent with the City’s
General Plan (Guidelines 15152(¢)). The General Plan’s Goals, Policies and Implementation

Measures have undergone significant change since the 1998 Merger 1 was adopted. The DSEIR
must take these changes into account in this subsequent review of the Merger I project extension.

Contrary to CEQA’s mandate, the Agency is not taking appropriate, effective action to protect,
rehabilitate or enhance the environmental quality of the state’s historic resources.

5) The DSEIR’s finding of significant and unavoidable impacts to historic resources is also in conflict
with the strong preservation goals, objectives and implementation measures contained in the Central
Area Community Plan and Fulton Lowell Specific Plan, Further, the DSEIR is inconsistent with the
1999 Merger 1 EIR 10124’s expressed requirement that all projects within the Fulton Redevelopment
Plan area be carried out in a manner consistent with the Historic Preservation policies and
implementation programs of the Fulton/Lowell Specific Plan (EIR 10124 pg 3.15-14).

Looking forward, one of the objectives for the newly initiated Specific Plan in downtown Fresno is s

to strengthen historic preservation activities. Since the new specific plan area will overlap with the

area encompassed in Merger [ project area, with revision, the DSEIR’s provisions could provide a

timely opportunity to proactively compare and align the City and RDA’s approaches to move

forward with unified vision for downtown’s future. (Environmental reviews can assist in the
implementation of land use plans.)

6) The City of Fresno’s Historic Preservation Ordinance requires any project involving a designated
historic resource (included in the Local Register) to be reviewed according to the terms and
provisions of the Historic Preservation Ordinance.

The DSEIR, however, merely concludes approval of the Merger I project will result significant and
avoidable impacts to historic resources-—-which would include all National, State or Local designated | A d-6
historic resources.

This could result in unintended consequences. The HPC can only approve projects involving
designated historic resources if they can first make one of the required findings contained in the
Ordinance. The City of Fresno adopted the Historic Preservation Ordinance (HP Ordinance) with the
intent and purpose of protecting Fresno’s designated historic resources.
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7)

8)

RDA should review the HP Ordinance’s required historic permit review process (and historic district
review process). The environmental review of the Merger I project cannot occur in a vacuum and
RDA must comply with local and state laws. The proposed DSEIR’s provisions could unnecessarily
set the stage leading to the denial of a number of projects involving designated resources.

Obviously, this would not meet RDA’s objectives and it certainly wouldn’t meet preservation
advocates’ objectives, either. New development and preservation are not mutually exclusive
activities. Economic development, a revitalized downtown, new development and historic
preservation are mutually beneficial activities. For the sake of downtown revitalization efforts, the
historic resource provisions contained in the DSEIR require revision to insure compatibility with the
City’s local laws.

The DSEIR’s proposed MM CR-2 process (incorrectly referred to as a mitigation measure) provides
an elaborate, lengthy historic resource identification procedure (which incidentally underscores the
fact the RDA does not have sufficient information to prepare a meaningful, accurate analysis and
report of the significant historic resource impacts at this level of DSEIR review.) Once the historic
resource is identified, however, the RDA sheds its CEQA mandate and provides proposed
procedures that demonstrate no effective way to lessen or avoid any significant impacts to the
identified historic resources. We are only assured this process will allow us to know what will be
lost!

The requirement for historic resource surveys to be conducted at the subsequent project review phase
also appears to violate the intent of the initial study. The initial study determines whether a potential
significant impact may result from the project approval and aids the lead agency in determining
whether a negative declaration, mitigated negative declaration or EIR will be prepared. The initial
study is not meant to determine whether there most certainly will, or most certainly will not, be a
significant impact on the environment. Historic surveys are wonderful tools for proactive
identification and planning and it would most likely be preferable to developers, decision makers
and preservationists alike if all surveys had been conducted. But, that hasn’t happened yet. In the
meanwhile, as survey work continues, the level of review necessary to determine whether potential
impacts to historic resources may result from approval of a submitted subsequent project application
does not require the exhaustive effort proposed. The manner devised to implement the RDA’s duties
under the DSEIR must be consistent with the provisions of CEQA.

The distinction between a lead agency and responsible agencies is critical to the CEQA process.
CEQA describes the roles and responsibilities of lead and responsible agencies. RDA proposes to

adopt a “co-lead agency” approach for this program EIR. In a recent HPC meeting, staff explained a
“joint exercise of powers” would be used to share lead agency duties between the City and the RDA.
To the best of what could be ascertained, the City and RDA have not formalized a joint exercise of
powers agreement to describe how the lead agency role would be carried out.

Citizens must be able to access an agreement to understand how the RDA and City propose to carry
out their statutory lead agency responsibilities under CEQA. This can’t be left up to last minute
decisions made as issues arrive. The Lead Agency concept is fundamental to the CEQA process as a
whole.

A.d-6
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Further, the undersigned has been unable to locate any reference to a “co-lead agency” role in
CEQA. Instead, it appears two agencies can formaily agree to terms that cooperatively aliow one
agency to administer the terms of the joint exercise of powers agreement and serve as lead agency.
The undersigned certainly does not purport to know the ins and outs of joint exercise of powers
agreements. However, the RDA needs to describe what is intended and provide any agreements
necessary to formalize the arrangement so the public can determine the CEQA ramifications of such
an arrangement. In the alternative, the RDA could contact the Office of Planning and Research

(OPR) and request OPR’s written opinion of the co-lead proposal for public review.

The RDA should also inform members of the public and other responsible agencies of the reasons
the CEQA criteria found in Guidelines15051 (a-c), generally adequate to identify lead agency
responsibilities, is deficient for Fresno’s circumstances.

Of particular concern is how the City will serve as “co-lead agency” for the DSEIR, when the
proposed DSEIR will obstruct the historic preservation goals and policies reviewed in the City’s
certified MEIR 10130.° The MEIR recognized the goals and policies of the General Plan would
work to strengthen the protection of historic resources. Allowing RDA to set out in an opposite
direction that asserts all subsequent projects under the DSEIR will result in significant and
unavoidable historic resource impacts (without any enforceable mitigation) within 1900 acres of our
core downtown (where a significant concentration of historic resources exists) would certainly create
new and significant information that could impact the continued adequacy of the City’s MEIR.

The City should perhaps be a Responsible Agency for this project’s DSEIR so that the City can
challenge the DSEIR’s provisions (historic and otherwise) if the DSEIR is not revised and its
approval creates inconsistencies in the City’s General Plan which would potentially damage the
adequacy of the MEIR 10130. The City should perhaps also consider remaining a Responsible
Agency because of the inconsistencies the DSEIR will create with the existing Community and
Specific Plans.

(The potential obstruction of the General Plans Policies, Objectives and Goals also sheds light on
errors contained in the “no-project” alternatives analysis. Page ES43 incorrectly considers the no
project alternative would result in greater impacts to historic resources than would approval of the
proposed project. This is not correct. If the no-project alternative was approved, subsequent
projects that may result in significant impacts to historic resources would be reviewed under the
MEIR 10130. The MEIR 10130’s tiering process complies with CEQA, provides for a tiered CEQA
review of historic resource impacts and recognizes the GP’s Goals, Objectives and Policies serve to
strengthen historic resource protections.)

10) The City is lead agency for the MEIR 10130, and the City is proposed to be a “co-lead agency” for

the DSEIR. There is a 1900 acre overlap in the two project areas. Currently, proposed projects
contained in the 1900 acres often undergo review under the MEIR 10130-- even if the subsequent
project involves RDA activities. (Warehouse Row is a current example.)

Given these two environmental documents propose different outcomes for historic resource

protections, what specific project circumstances will determine whether the City will decide to fulfill

* I did not review or determine whether the DSEIR obstructed the GP Goals, Objectives or Policies of other Elements of the General Plan
although for the sake of planning consistency that would be a valuable review to conduct.

A d-8
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its lead/co-lead agency duties under the MEIR 10130, or the final DSEIR? The terms of the “co-

lead” agreement should inform us. A.d-10

cont'd

11) Recommendations for subsequent review of historic resources.

Overview: At this stage of project review, the RDA lacks sufficient reliable data to permit the
meaningful and accurate analysis of the potential significant historic resource impacts that may
result from approval of this project. Therefore, the RDA needs to revise the DSEIR and provide for a
tiered review of historic resource impacts. The revisions will require recirculation,

Under CEQA’s tiering provisions, lead agencies evaluate whether a later action (subsequent project)
may cause significant environmental effects that were not examined in the previously adopted
program EIR. As future projects are considered for approval, the agency examines them in light of
the program EIR to determine whether another environmental document is required. In this case, if
the activity might result in significant impacts to historic resources, the agency would complete an

initial study to determine whether to prepare a negative declaration, a mitigated negative declaration

or an EIR to provide the required focused review of impacts to historic resources.

As mentioned above, the identification and analysis of potential impacts to historic resources is a
two step process. First, the historic resource must be identified. (Not all historic resources are
contained on a list to allow immediate identification.) Once identified, the proposed activity must
be reviewed to determine whether the proposed activity would result in impacts to the significance
of the historic resource. (The definition of significant impacts to historic resources is provided in
CEQA.)

A.d-11
Until such time as the project area has been surveyed for historic resources and old surveys have
been updated, the RDA should describe the implementation measures it intends to follow to show
how it will conduct its initial studies (IS) for projects involving the any of the 3 classes of historic
resources described in CEQA (Mandatory, Presumed and Discretionary).

» This will allow citizens, city staff and elected officials to determine whether subsequent
project review is occurring according to GP Objectives and Policies, and whether GP Goals
will be accomplished in the 1900 acre project area.

¢ Disclosure of RDA’s future IS implementation methods will also allow members of the
public, city staff and elected officials to understand how the RDA’s subsequent project
reviews will comply with the intent and purposes of the HP Ordinance.

* Disclosure of the IS implementation procedures will enable members of the public and
decision makers to better understand the environmental consequences of this project, and
understand how RDA will fulfill its lead (or co-lead) agency duties under CEQA.

Of course, the proposed IS implementation process must be consistent with CEQA and the General
Plan. It should also be conducted with an eye on the requirements and duties described in the Local
Preservation Ordinance. The recommended procedure that follows would also require integration
and adoption of the recommended mitigation measure described in Section 3 of this letter, above.
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Historic resource 1mpacts not mitigated to a level of insignificance, would undergo subsequent A.d-11
environmental review, = cont'd

The HP Ordinance assigns the HPC with the duty of identifying historic resources (FMC Section 12-
1606(a)(1).

General Plan Policies state, “Candld.ate” historic resources [discretionary resources] are to be
identified in RDA project areas. ' (Emphasis added.)

Therefore, for purposes of this DSEIR, the following IS implementation procedure for subsequent
review of projects which may result in significant impact to historic resources is recommended.

A. The Initial Study’s review of Discretionary Historic Resources:

Discretionary Historic Resources are historic buildings, structures, objects, etc., that have not yet been
designated, surveyed or otherwise identified as historic resources. Several General Plan Policies refer

specifically to the identification of “candidate” (discretionary) resources in RDA plan areas. (Refer to footnote
7)

i) Al discretionary resources 50 years or older (45 years if preferred by RDA) within the subsequent project
site will be reviewed by an objective, qualified preservation professional to identify those structures which
meet the specific Criteria provided in the CEQA Guidelines 15064.5 (a)(3)(A-D). (Trained volunteers can
assist in the identification work if their work is overseen by the Historic Preservation Specialist or the HPC.)
A DPR form will be utilized for the review. ¢ The HPC will review the DPR and identify those discretionary

% Lead agency decisions must be based on review of the whole of the project and supported with substantial evidence in the
record. Mitigation measures must also be enforceable. Approval of projects proposed to be consistent with the
Department of Interior Standards (Weeks and Grimmer 1995) must also be based on substantial evidence in the record and
enfarceable. The HPC will review the substantial evidence provided to determine whether the proposed project is
consistent with the Standards and Guidelines and hence, mitigated to a level of insignificance.

7 Excerpts from General Plan Policy G-11-g:

Identify candidate and recognized historic resources in the early stages of plan prepamtlcm md policy development by coordinating
historic preservation survey research with policics and design strategies (i ng landscaping and streetscape themes);

Integrate historic preservation into new development and redevelopment projects;

Redevelopment areas shall be screened for possible historic resources which would be adversely affected by the redevelopment
proposal, More detailed asscssments shall be done on register candidate properties, and recommendation for the treatment of those

properties shall be forwarded through the Historic Preservation Commission to redevelopment planning stafF,

Interdepartmental review procedures shall continue to insure that preservation policies are respected in community decision-making;
Uphold histaric preservation policies included in all approved city land use plans

® A formal survey of a project site will not generally be required for subsequent environmental review under the DSEIR
because CEQA tums on the identification of potential, not definite impacts. An initial study is not required to reach the level of
review contained in an EIR. Intensive level surveys conducted at the initial study stage would unnecessarily delay
environmental review. For purposes of CEQA, HPC identification of whether the discretionary resource meets significance
criteria in CEQA is adequate to determine whether the resource is a historic resource for purposes of CEQA. Surveys will be

Fresno Merger No. 1 April 2010
Redevelopment Plan Amendments Project 2.25
Final Subsequent Environmental Impact Report J&S 00337.09



Redevelopment Agency of the City of Fresno and

City of Fresno

Chapter 2. Comments Received and

Responses to Comments

ii)

iii)

)

ii)

iii)

resources that meet the significance criteria and will be considered historic resources for purposes of

CEQA. (DPR forms wiii be retained for future reference and coordinaied to aid with iater survey work.)

The Initial Study will determine whether activities proposed for the whole of the project may result in direct or
indirect significant adverse change to the identified historic resource. (Consistent with CEQA, during this
review, demolition activities will not be segmented or bifurcated from the whole project. Projects involving
both ministerial and discretionary activities are combined to be considered discretionary actions in CEQA.)

Based on the Initial Study, a draft environmental document (Negative declaration, focused Mitigated
Negative Declaration or focused EIR) will be prepared.

All necessary project information and the subsequent Draft Environmental Document will be submitted to
the HPC for review and comment. (FMC 12-1606(b)(5). Consistent with CEQA, the Final environmental
document will also be submitted for HPC review prior to certification.

B. Initial Study's Review of Potential Impacts to Designated Historic Resources:

The following applies to all mandatory and presumed historic resources. Historic resources designated on
the State and National Registers are identified as mandatory historic resources for purposes of CEQA.
Projects found eligible for the State and National Registers, consistent with CEQA are also mandatory
historic resources. All historic resources designated for local significance are identified as presumed

historic resources. All projects involving any historic resource included in the local register must be
approved by the Historic Preservation Commission.

Designated (mandatory and presumed) historic resources will be considered historic resources for purposes
of CEQA review. The whole of the project will be reviewed for potential direct or indirect impacts to these
historic resources. The initial study will be used to determine whether the subsequent project will be
reviewed as a negative declaration, focused mitigated negative declaration or a focused EIR.

The subsequent final environmental document and required supporting project information and public
testimony will be reviewed according to all provisions contained in the applicable historic resource pemmit
review section of the HP Ordinance. (FMC Section 12-1617 and/or 12-1618)°. If, after review of the final
environmental document, all evidence and testimony, the HPC can adopt any of the HP Ordinance’s
required findings, the HPC may approve the project. If approved, the HPC and will insure written approval is
provided as required in the HP Ordinance.

Consistent with the Local Ordinance, all projects proposing consistency with the Standards and Guidelines
publication by Weeks and Grimmer, 1995 will be reviewed by the HPC to determine whether the substantial
evidence provided supports a finding of consistency with the Standards and Guidelines. If the HPC can
adopt the required findings, written HPC approval of the project will be submitted as required.

C. The Initial Study’s review of impacts to eligible or
contributor properties and districts identified in prior surveys (of any age):

systematically conducted to use as proactive historic resource identification and planning tools. These surveys will simplify
future subsequent project reviews.

? The HP Ordinance does not permit the HP to make findings or approvals based on draft environmental documents. The
HPC may be provided with the draft environmental document for review and comment in the interest of expediting
completion of the final environmental document, however.

A.d-11
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) Until all surveys over § years of age are updated, any resources contained on older surveys identified as Ad-11
contrihitnre ar alinihla far liotine am dhe sbota boaat o0 .

FABULCTS OF ExiGids€ 107 iSting On (he State, iocal or nationa regisier wiii be freated has historic resources cont'd
for purposes of CEQA. Implementation of the DSEIR’s initial study and environmental review will follow

procedure A, beginning at step A ii. Structures that had not met the threshold for review in the prior survey,
but which are now 50 years old, will be reviewed as described in A.

Thank you for your consideration of the above comments. I’m available to answer any questions that

may arise and look forward to the RDA’s responses. Please include this letter in the administrative
record.

Sincerely; &\4
J:?A‘u:tte L. Jurkwicg' ;
3

0 W. Roberts, Fresno 93711
jjurk@pacbell.net

A.d-12

P.S. I am supplying these comments as a taxpayer holding a demonstrated interest in the preservation of historic resources.

The Fresno County Superior Court determined that I qualify as a historic preservation expert for purposes of CEQA in

Debitin v. City of Fresno. 1am actively involved in multiple preservation efforts. I am a former member of the City of

Fresno’s Historic Preservation Commission and have regularly attended preservation courses provided by the State Office of A.d-13
Historic Preservation, California Preservation Foundation and National Trust for Historic Preservation.
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d. Letter Dated March 14, 2010

Response to Comment A.d-1

The commenter states that if a proposed project “may result in significant
impacts to historic resources, the lead agency is required to identify potentially
feasible measures to mitigate (lessen or avoid) the significant adverse changes to
the significance of a historical resource.” As set forth in Response to Comment
A.c-2, this SEIR has met the CEQA requirements for a program-level EIR by
analyzing the potential impacts of the Project on historical resources, identifying
potentially significant effects, and evaluating mitigation measures to reduce the
impacts. The detail provided is consistent with the level of activity of the Project.
Furthermore, Section 3B of the Draft SEIR has identified two detailed mitigation
measures (Mitigation Measures CR-1 and CR-2) that augment and are in addition
to the mitigation measures identified in the 1998 EIR, which remain in effect. To
the extent that even after adopting the mitigation measures the conclusion is that
potential significant impacts remain, the Lead Agency will be required to adopt a
statement of overriding considerations to approve the Project to the extent it finds
that the benefits of the Project outweigh its unavoidable impacts.

The commenter further states that “[t]he lead agency must also ensure all adopted
mitigation measures for historic resources are fully enforceable through permit
conditions, agreements or other measures.” The Draft SEIR mitigation measures
are enforceable as requirements of the Lead Agency under CEQA. Mitigation
measures in the MMRP (Appendix A) are fully enforceable through permit
conditions, agreements, and other measures. The MMRP designates a
“Responsible Monitoring Agency” for each mitigation measure, which is the
entity that is responsible to ensure compliance with each mitigation measure.
Future development in the Project Area will be required to comply with all
mitigation measures found in the MMRP, in addition to any mitigation measures
defined in their second-tier project-specific environmental documents.

Response to Comment A.d-2

The commenter expresses her opinion that the Draft SEIR projects a “gloomy
forecast” that the Project will have unavoidable impacts on historical resources.
In a sense, the commenter is correct that the Lead Agency has developed a
conservative analysis to address the potentially significant impacts on historical
resources in an effort to ensure that future tiered environmental analysis of
specific developments will adequately address potential impacts. The conclusion
demonstrates the Lead Agency’s heightened sensitivity to these potential
impacts.

The commenter further states that based on the analysis in the Draft SEIR, no
further CEQA review of the impacts on historic resources would be required to
occur for the Project. This statement is not accurate.
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The Draft SEIR contains information from which to draw informed conclusions
regarding the potential effects of future and yet to be defined activities under the
Project. It does not include a survey of every site in the Project Area, but contrary
to the comment, the mitigation measures will require an intensive-level survey
for all future development and for a large portion of the Project Area (see
Mitigation Measures CR-1 and CR-2). As detailed in Response to Comment
A.c-2, it is appropriate to require further surveys of the area as mitigation,
deferring the definition of specific mitigation until further information is known.
This does not preclude a finding that at this time, the potential impacts on
historical resources may be significant and unavoidable. This is not a “bare
conclusion” as the commenter suggests. It is based on independent judgment in
light of extensive existing information indicating that the Project Area contains
substantial historical resources that would potentially be adversely affected by
future development.

The commenter also misconstrues the concept of tiering and its application to the
Project. Please refer to Response to Comment A.c-2 for a detailed discussion of
the application of tiering for this Project.

The commenter requests that the Draft SEIR be recirculated. The responses to
comments explain why the Draft SEIR complies with the requirements of CEQA.
No recirculation is necessary.

Response to Comment A.d-3

This comment states that CEQA’s disclosure requirements cannot be satisfied by
“inserting a process that will be conducted to allow historic resources to be
impacted.” The commenter suggests that “mitigation measures at the DSEIR’s
level of review should be adopted to specify the performance standards which
would serve to mitigate the significant effects of the project at the program level,
and provide for tiered review at the subsequent project level if the impacts
exceed what the DSEIR has analyzed.” Please see Responses to Comments A.c-2
and A.c-3 for a discussion of the analysis of historical resources, including
specifically the application of tiering for this Project and deferral of certain
mitigation measures. As addressed in that discussion, the mitigation measures are
drafted with sufficient performance standards and detail to allow for their
effective implementation.

The commenter provides as an example of an appropriate performance standard
that “significant impacts to historic resources can be generally considered
mitigated below a level of insignificance when the project will be conducted in a
manner that is consistent with the Secretary of the Interior’s Standards for the
Treatment of Historic Resources.” The commenter further suggests that the Draft
SEIR notes that the Secretary’s of the Interior’s Standards should be adopted as a
mitigation measure in “an enforceable manner.”
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The commenter notes that the Lead Agency must make its determination of a
project’s consistency with the Secretary of the Interior’s Standards based on the
Weeks and Grimmer 1995 publication. The Secretary of the Interior’s Standards
were published in 1992. The 1995 Guidelines for Preserving, Rehabilitating,
Restoring and Reconstructing Historic Buildings, by Kay D. Weeks and Anne E.
Grimmer, was subsequently developed in cooperation with the National
Conference of State Historic Preservation Officers and reviewed by individual
State Historic Preservation Offices nationwide. Standard professional practice
among historic preservation experts who meet the qualifications set out in the
Secretary of the Interior’s Standards for historians, architectural historians, or
archaeologists is to reference both of these documents when analyzing whether a
project conforms to the Secretary of the Interior’s Standards. At the same time, it
is important to recognize that while the Secretary of the Interior’s Standards are
regulations (36 CFR 68), the Weeks and Grimmer publication is a set of
guidelines intended to help historic preservation professionals interpret the
Secretary of the Interior’s Standards; it is neither regulatory nor a part of the
Secretary of the Interior’s Standards.

State CEQA Guidelines Section 15331 establishes a categorical exemption for
projects that conform to the Secretary of the Interior's Standards (and holds that
the impact of such conforming projects would be less than significant). However,
this exemption does not mean that every project must meet those standards.
Furthermore, the fact that this State CEQA Guidelines provision is not listed as a
mitigation measure does not in any way limit the applicability of the State CEQA
Guidelines exemption to any qualifying future development in the Project Area.
As provided in the State CEQA Guidelines, those later projects that conform to
the Secretary of the Interior’s Standards will be assumed to have a less-than-
significant impact, absent substantial evidence to the contrary.

A description of the process by which the Lead Agency determines significance
under the three classes of resources is redundant to the steps set out in State
CEQA Guidelines Section 15064.5. It need not be included in the SEIR.

The commenter further suggests that the mitigation measures are not enforceable
by the Lead Agency. Please see Response to Comment A.d-1 for a discussion of
the enforceability of the proposed mitigation measures.

Finally, the commenter raises the concern that because preparation of an IS for
future project-specific development is not in itself a public process, proposed
future development could somehow avoid analysis of the impacts on historical
resources by adopting a Mitigated Negative Declaration (MND). However, as set
forth in Response to Comment A.c-2, the Draft SEIR is a program-level
environmental document. Subsequent environmental review will be required for
specific developments within the Project. The level and type of review will
depend on the specific project. Moreover, by adopting Mitigation Measures CR-1
and CR-2, the Lead Agency is providing a roadmap with defined performance
standards for evaluating future impacts on historical resources. Those mitigation
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measures will no doubt be further refined on a case-by-case basis through
environmental analysis for specific development projects.

Further, preparation of an IS is a public process. As set out in the State CEQA
Guidelines beginning with Section 15063, an IS is a public document. The
related MND is subject to public notice and review before it may be adopted by
the lead agency (State CEQA Guidelines Sections 15070 to 15075). The IS must
be attached to the proposed MND when it is released for public review (State
CEQA Guidelines Section 15073[c]). A Notice of Determination must be filed
with the County Clerk whenever a project is approved based on an MND (State
CEQA Guidelines Section 15075).

Response to Comment A.d-4

The commenter suggests that the Project is not consistent with the City’s General
Plan and therefore violates State CEQA Guidelines Section 15152(e). The
commenter is correct that the Project must be analyzed for consistency with the
current General Plan. As set forth below, the Project is consistent with the
General Plan. As a preliminary matter, the Project description explicitly states
that consistency with the current General Plan and future General Plan updates is
part of the Project:

Amend the language found within the Constituent Development Plans
for the Central Business District, Jefferson, Mariposa, West Fresno I, and
West Fresno I1, Fulton, and South VVan Ness Industrial Constituent
Project Areas to ensure that the Constituent Redevelopment Plans are
consistent with the current General Plan and future General Plan updates
and any applicable specific or community plans because the plans may
be amended from time to time. (Draft SEIR, page 2-3.)

Furthermore, the Project complies with General Plan Goals 3 and 15, as well as
its Historic Resources Objectives and Policies (Objectives G-10 and G-11 and
related policies). An excerpt of the General Plan that includes Objectives G-10
and G-11 is appended to this Final SEIR (Appendix B). The following is a
discussion of how the draft SEIR is compliant with these goals, objectives, and
policies.

Goal 3: Preserve and revitalize neighborhoods, the downtown, and historical
resources.

The Project is consistent with Goal 3. The Project mitigation measures provide
for an intensive-level survey of a large portion of the Project Area and provide a
survey protocol to determine whether historically and architecturally significant
resources are eligible for inclusion in the National Register, State Register,
and/or Local Register. The surveys required by the mitigation measures will also
guide in the determination of whether the historical resource falls within one of
the definitions of a “historic resource” pursuant to State CEQA Guidelines
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Section 15064.5, which will ensure that the impacts on such historic resources
are fully disclosed and feasible site-specific mitigation measures are identified
and applied. Use of the protocol for the successful inclusion of a historic resource
into one of these registers would preserve historic resources. The Project does not
affect the City’s existing policies on the revitalization of areas. The Project does
not supersede such policies. Therefore, the Project is consistent with Goal 3 of
the General Plan.

Goal 15: Recognize, respect, and plan for Fresno’s cultural, social, and
ethnic diversity.

The Project is consistent with Goal 15. Mitigation Measure CR-1 provides for the
identification of potentially significant historic resources and an explicit
methodology to OHP standards for the inclusion of historic resources into the
National Register, State Register, and/or Local Register. The mitigation measure
requires a survey that will also guide in the determination of whether the
historical resource falls within one of the definitions of a “historic resource”
pursuant to State CEQA Guidelines 15064.5, which will ensure that the impacts
on such historic resources are fully disclosed and feasible site-specific mitigation
measures are identified and applied. As a result, the Project supports the City’s
goal by recognizing, respecting, and providing a plan for Fresno’s cultural,
social, and ethnic diversity through the careful consideration of its historic
resources.

Objective G-10: Foster community pride, attract visitors and tourists to
distinctive areas, provide recreational opportunities, enhance educational
opportunities, and augment the body of scientific and historic knowledge
through identification, appropriate recognition, and promotion of historic
and cultural resources.

Please see Appendix B for the verbatim policy language associated with these
objectives.

Policy G-10-a deals with establishing and reviewing criteria for characterizing
historic resources. As noted above, the Project description requires amendment of
the Project to comply with the General Plan policies. The proposed mitigation
measures are consistent with the policy that the City will establish and review
criteria for characterizing historic resources. For instance, the mitigation
measures provide for an intensive-level survey of a large portion of the Project
Area and provide a survey protocol to determine whether historically and
architecturally significant resources are eligible for inclusion in the National
Register, State Register, and/or Local Register. Use of the protocol for the
successful inclusion of a historic resource into one of these registers would assist
in characterizing historic resources.

Policy G-10-b requires that historic resources be considered. The Project’s
mitigation measures do consider historic resources.
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Policy G-10-c requires that unique prehistoric resources shall be considered. The
Project’s mitigation measures do consider prehistoric resources. Mitigation
Measures CR-1 and CR-2 both consider prehistoric resources.

Policy G-10-d requires that a survey of the General Plan area be conducted. To
assist in that effort, the Project requires an intensive-level survey of a significant
portion of the Project Area, and provides a survey protocol to determine whether
historically and architecturally significant resources are eligible for inclusion in
the National Register, State Register, and/or Local Register.

Policy G-10-e encourages the facilitation of community awareness of historic and
cultural resources and public participation in related programs. The Project
facilitates community awareness by requiring an intensive-level survey of a
significant portion of the Project Area, as well as a survey protocol for
Development Projects. These surveys will increase community awareness of
Fresno’s cultural resources. The Project does not discourage public participation
in the survey process.

For the reasons set forth above, the Project is consistent with Objective G-10 and
its policies.

Objective G-11: Safeguard Fresno’s heritage by preserving resources which
reflect important cultural, social, economic, and architectural features so
that community residents will have a foundation upon which to measure and
direct physical change.

Please see Appendix B for the verbatim policy language associated with these
objectives.

Policy G-11-a requires the continuation and expansion of the City’s
comprehensive historic preservation program. This is a general policy issue for
the City, which is beyond the scope of this Project. However, completion of the
intensive historic surveys supports expansion of the City’s comprehensive
historic preservation program by identifying historic resources that are worthy of
protection.

Policy G-11-b states that the City’s HPC shall take a lead role in historic
preservation activities. The Project makes no changes to the responsibilities and
activities of the HPC or the City Council. Additionally, Mitigation Measure CR-2
requires that for “designated historical resources and those resources determined
to be eligible for local, state, or federal level designation, mitigation and
conditions of approval shall be conducted by the City’s Planning and
Development Department in concert with the City’s Historic Preservation staff
and with recommendations of the City’s HPC.” Therefore, the Project includes
the HPC in a leading role in the evaluation process of cultural resources.

Policy G-11-c seeks the implementation and broadening of the resource
conservation program as set forth by the Preservation of Historic Structures
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Ordinance. The Project does not invalidate the Historic Preservation Ordinance.
Notably, compliance with the Historic Preservation Ordinance is separate from
compliance with CEQA. A site-specific project could be fully in compliance
with CEQA, but the HPC could still find an impact on a historical resource, as
that term is defined by the Historic Preservation Ordinance. The Project’s
mitigation measures provide a survey protocol for consideration of historic
resources. Future development would need to be in compliance with the Historic
Preservation Ordinance, as well as applicable local and state laws. The
determination of such compliance is appropriate for a project-specific level of
CEQA review.

Furthermore, compliance with the Historic Preservation Ordinance is separate
from compliance with CEQA. This SEIR is in compliance with PRC 21000 et.
seq. and the State CEQA Guidelines (14 CCR 15000 et. seq.), and future
development that tiers off this SEIR will also be in compliance with CEQA,
provided that its CEQA documentation adequately analyzes the environmental
impacts of the future development and mitigates impacts to the extent reasonable
and feasible. CEQA does not require full mitigation of all significant and
unavoidable impacts, provided the approval authority provides sufficient
reasoning why the benefits of a project outweigh the environmental costs. A
future development could be fully in compliance with CEQA, but the HPC could
determine that it will not approve the necessary building permits to proceed with
the development because the HPC is unable to make the necessary findings under
the Historic Preservation Ordinance to approve the permit affecting the historic
resource, as that term is defined by the Historic Preservation Ordinance. This
determination does not invalidate compliance with CEQA. Further the property
owner of the site of the proposed development would still be afforded the
opportunity to appeal the HPC’s decision about the future development to the
City Council for the final decision.

Policy G-11-d states that prehistoric resources shall be protected and provides
general steps for such protection (e.g., if previously unknown prehistoric
resources are found, then all work must stop immediately and a qualified expert
must assess the find). Mitigation Measures CR-1 and CR-2 both consider
prehistoric resources, and the language in the measures complements and is
consistent with the language found in Policy G-11-d.

Policy G-11-e states that significant prehistoric finds shall be removed or
preserved in situ. The Project’s mitigation measures complement and are
consistent with the language found in Policy G-11-e.

Policy G-11-f seeks the establishment of historic districts and protection of areas
with significant architectural and historic resources. Consistent with this policy,
the Project’s mitigation measures encourage the establishment of historic districts
and protection of areas with significant architectural and historic resources by
allowing for the consideration of historic districts during the intensive surveys for
a significant portion of the Project Area, including the Central Area Community
Plan area (Mitigation Measure CR-1). Mitigation Measure CR-2 requires surveys
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for future development projects through the use of the Primary and District
Record forms (California Department of Parks and Recreation [DPR] 523 A and
D) outlined in the survey protocol.

Policy G-11-g seeks the achievement of conservation goals through other
community plans and programs, such as integrating historic preservation into
new development and redevelopment early in the process, screening
redevelopment areas for possible historical resources that could be adversely
affected, interdepartmental review procedures, allowing the HPC to resolve
historic-preservation objective conflicts, and upholding historic-preservation
policies included in approved city land use plans. The Project’s mitigation
measures are consistent with Policy G-11-g.

Policy G-11-h seeks assistance in, or development of, new complementary and
cooperative programs to promote the preservation of historic and cultural
resources. Developing a new policy is outside the Project’s scope and therefore
not applicable to the Project.

Policy G-11-i seeks the development of methods to facilitate private ownership
and upkeep of historic resources and encourages private reinvestment in historic
resources. Developing a new policy is outside the Project’s scope and therefore is
not applicable to the Project.

For the reasons set forth above, the Project is consistent with Objective G-11 and
its policies.

Response to Comment A.d-5

The commenter contends that the Project is in conflict with the Central Area
Community Plan and Fulton/Lowell Specific Plan. The Project is not in conflict,
and the Draft SEIR adequately addresses this issue.

The Draft SEIR’s Project Area includes the Central Area Community Plan area
and is consistent with the Central Area Community Plan’s Historic Preservation
Goal, Policies, and Implementation Actions. The Central Area Community Plan’s
Historic Preservation Goal is to “promote Fresno’s heritage through preservation
and restoration of historically and architecturally significant structures and
districts in the Central Area.” The Draft SEIR’s Project Area also includes the
Fulton/Lowell Specific Plan area and is consistent with the Fulton/Lowell
Specific Plan’s Historic Preservation Goal, Policies, and Implementation
Actions. The Fulton/Lowell Specific Plan’s Historic Preservation Goal is to
*“achieve historic preservation through the conservation and revitalization of
historically and architecturally significant structures, resources, and districts
within the Fulton/Lowell Area.” Mitigation Measure CR-1 requires an intensive-
level survey, and Mitigation Measure CR-2 is a survey protocol to determine
whether historically and architecturally significant resources are eligible for
inclusion in the National Register, State Register, and/or Local Register.
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Additionally, Mitigation Measure CR-2 requires that for “designated historical
resources and those resources determined to be eligible for local, state, or federal
level designation” mitigation and conditions of approval shall be conducted by
the City’s Planning and Development Department in concert with the City’s
Historic Preservation staff and with recommendations of the City’s HPC.
Mitigation and conditions of approval imposed on a Development Project can
include preservation, rehabilitation, and conservation. Therefore, the Project is
consistent with the Historic Preservation Goals of these two plans.

The following are the Central Area Community Plan’s Historic Preservation
Policies and Implementation Actions.

Historic Preservation Policy 1: Develop a master plan for restoration,
rehabilitation, and/or relocation of historically and architecturally significant
structures to ensure orderly and compatible development.

Implementation Action His 1-1: Expand and maintain a list of structures
and districts to be considered for historic designation.

Implementation Action His 1-2: Encourage compatible infill
developments in historically and architecturally significant areas.

Implementation Action His 1-3: Retain historically and architecturally
significant structures by providing infill sites in historic districts.

Implementation Action His 1-4: Develop “walking tours” information
brochures to promote historic values of the Central Area as well as
promote achievements of the Historic Preservation Program.

Historic Preservation Policy 2: Encourage utilization of historic preservation
programs to preserve Fresno’s history and architectural heritage in the Central
Valley.

Implementation Action His 2-1: Identify and establish historic districts
and plans for such areas as, but not limited to, the “L” Street area,
Warehouse Row, the VVan Ness/Fulton area north of Divisadero Street
and Fulton Mall District.

Implementation Action His 2-2: Integrate historic preservation into new
development and redevelopment projects.

Implementation Action His 2-3: Provide incentives for restoration or
rehabilitation of historic structures to be incorporated into new
development projects.

Implementation Action His 2-4: Encourage the use of “Historic Fagade
Easements” program.
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Implementation Action His 2-5: Reestablish the Historic Preservation
Commission and strive for the State designation as a City with a State
certified historic preservation program.

Implementation Action His 2-6: Coordinate with the Historic
Preservation Commission to evaluate and advise on the identification and
implementation of priorities concerning historic preservation issues in
the Central Valley.

Implementation Action His 2-7: Identify, promote, and participate in
Federal and/or State-sponsored grants and demonstration project, such as
the “Main Street Program” sponsored by the National Trust for Historic
Preservation, that are directed toward historic structure revitalization and
modern-day adaptive reuses.

Historic Preservation Policy 3: Develop proactive economic and development
entitlement incentives for the preservation, rehabilitation, and/or relocation of
historic structures within the Central Valley.

Implementation Action His 3-1: The City shall be the “purchaser of last
resort” to acquire, move and inventory Historical structures on the Local
Historic Register within the Central Area to other locations within the
Central Area.

Implementation Action His 3-2: Establish criteria to prioritize the
acquisition and inventory of historic structures and buildings for
relocation based upon economic feasibility and a commitment of
financial resources that does not materially detract from accomplishing
other economic priorities of this Plan.

Implementation Action His 3-3: Evaluate and apply provisions of the
State’s Historic Building Code ordinances to minimize disincentives that
limit preservation and rehabilitation of historic buildings.

Mitigation Measures CR-1 and CR-2 satisfy Implementation Action His 1-1
because the measures would help expand the existing list (contained in the plan)
of structures and districts to be considered for historic designation. The Project
Area is all infill and therefore provides infill sites for compatible new or move-on
historic structures. However, encouraging and retaining infill does not mean
requiring that developers use such infill opportunities, and there is no City or
Agency policy that requires absolute preservation of every historical resource
within the City (including the Project Area). The Project does not discourage the
development of “walking tours” information brochures, but development of these
brochures is not within the scope of the Project. Therefore, the Project, to the
extent feasible and applicable, aids in the restoration, rehabilitation, and/or
relocation of historically and architecturally significant structures (Historic
Preservation Policy 1).
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Mitigation Measures CR-1 and CR-2 satisfy Implementation Action His 2-1
because they allow for the consideration of historic districts during the intensive
surveys for a large portion of the Project Area that includes the Central Area
Community Plan area (Mitigation Measure CR-1) and the surveys for
Development Projects through the use of the Primary and District Record forms
(DPR 523 A and D) outlined in the survey protocol (Mitigation Measure CR-2).
The Agency and City do, and will continue to, integrate historic preservation into
new development and redevelopment projects (Implementation Action His 2-2),
where feasible. However, integrating does not mean requiring. The Agency and
City do, and will continue to, provide incentives for restoration or rehabilitation
of historic structures to be incorporated into new development projects
(Implementation Action His 2-3). However, providing incentives does not mean
requiring developers, agencies, and others to utilize such incentives. The Agency
and City do, and will continue to, encourage the use of the Historic Facade
Easements program (Implementation Action His 2-4). The HPC has already been
established and is outside the scope of the Project (Implementation Action His 2-
5). The Project allows for coordination with the HPC to evaluate and advise on
the identification and implementation of priorities concerning historic
preservation issues (Implementation Action His 2-6). The Project does not
discourage participation of federal- and/or state-sponsored grants and
demonstration projects (Implementation Action His 2-7). Therefore, to the extent
that the Implementation Actions are applicable as set forth above, the Project is
in compliance with Implementation Actions His 2-1 through 2-7, and therefore
Historic Preservation Policy 9.2 as well.

The Project satisfies Implementation Action His 3-1 because the Project
continues to allow the City to be the “purchaser of last resort” (Implementation
Action His 3-1). Furthermore, the scope of the Project does not include the
establishment of criteria to prioritize the acquisition and inventory of historic
structures and buildings for relocation (Implementation Action His 3-1).This
issue would be part of environmental analysis for future development as part of
its discretionary approval. The evaluation and application of provisions of the
State’s Historic Building Code ordinances to minimize disincentives that limit
preservation and rehabilitation of historic buildings (Implementation Action His
3-1) would also have to be considered for future development during future tiered
environmental analysis. For a complete discussion of tiered analysis as it applies
to the Project, please refer to Response to Comment A.c-2. Therefore, to the
extent that History Preservation Policy 3 applies to the Project, the Project is in
compliance.

The following are the Fulton/Lowell Specific Plan’s Historic Preservation
Policies and Implementation Actions:

Policy 9.1: Develop a master plan for historic preservation.

Implementation Action 9-1-1: Maintain current list of structures,
resources and districts to be considered for historic designation.
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Implementation Action 9-1-2: Promote additional surveys, as needed, to
maintain a current profile of a historic resources inventory.

Implementation Action 9-1-3: Develop priorities for historic preservation
issues in coordination with the Historic Preservation Commission to
ensure appropriate identification and implementation.

Policy 9.2: Preserve and maintain historically and architecturally significant
structures, resources, and districts.

Implementation Action 9-2-1: Establish development guidelines that will
encourage retention and restoration of existing historic structures and
ensure their architectural integrity.

Implementation Action 9-2-2: Provide in-fill sites for compatible new or
move-on historic structures.

Implementation Action 9-2-3: Provide public programs and incentives
for historic restoration or rehabilitation, especially high profile structures
such as the Water Tower.

Implementation Action 9-2-4: Encourage the incorporation, as well as
the integration, of historic structures with new developments.

Implementation Action 9-2-5: Promote the use of federal and/or state
preservation programs such as the “Historic Facade Easements”
program.

Policy 9-3: Form historic districts to preserve and enhance contributing historic
features.

Implementation Action 9-3-1: Form historic districts including those
identified in the “Supplementary Historic Building Survey” by John
Edward Powell for the City of Fresno.

Implementation Action 9-3-2: Identify and inventory all contributing
historic resources for preservation and incorporation into new
developments.

Mitigation Measures CR-1 and CR-2 satisfy Implementation Actions 9-1-1
through 9-1-3 because the measures would serve to develop a list of structures,
resources, and districts to be considered for historic designation; promote
additional surveys, as needed, to maintain a current profile of a historic resources
inventory; and include coordination with the HPC. Therefore, the Project assists
the City in developing a master plan for historic preservation (Policy 9.1).

As set forth above in the discussion of Project compliance with Central Area
Community Plan Implementation Action His 1-1, the mitigation measures
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establish guidelines for consideration of historic resources to OHP standards with
respect to infill, public program, and incentives for historic restoration.
Additionally, the Lead Agency will continue to promote the use of federal and/or
state preservation programs such as the Historic Facade Easements program.
However, promoting does not mean requiring. Therefore, the Project and/or
existing Agency and City policy satisfy Implementation Actions 9-2-1 through 9-
2-5, and therefore Policy 9.2 as well.

The Project’s mitigation measures allow for the consideration of historic districts
during the intensive surveys for a large portion of the Project Area that includes
the Fulton/Lowell Specific Plan area (Mitigation Measure CR-1) and surveys for
individual projects through the use of the Primary and District Record forms
(DPR 523 A and D) described in the survey protocol (Mitigation Measure CR-2).
Therefore, the Project satisfies Implementation Actions 9-3-1 and 9-3-2, and
therefore Policy 9.3 as well.

Response to Comment A.d-6

This comment suggests that the Draft SEIR does not adequately address local
Historic Preservation Ordinances or consider how the Project will comply with
those ordinances in the future. Contrary to the comment, the SEIR does address
the Historic Preservation Ordinance. Further, the Project makes no changes to the
responsibilities and activities of the HPC, nor does it invalidate the Historic
Preservation Ordinance. Rather, the Project’s mitigation measures provide a
survey protocol for consideration of historic resources, complementing the
Historic Preservation Ordinance. Future development would need to be in
compliance with the mitigation measure, the Historic Preservation Ordinance and
all other applicable local and state laws. The performance standards set forth for
the surveys required to be completed in the mitigation measures have been
tailored to match the HPC’s responsibilities. The proposed mitigation will not cut
short future environmental analysis. Rather, it will assist the Lead Agency in
ensuring that historical resources are identified and treated appropriately under
existing state and local law.

Please refer to Responses to Comments A.c-2 and A.c-3 for further discussion
regarding the historical-resources analysis.

Additionally, the commenter seems to suggest that an unintended result of the
Project is that future development involving designated resources could not be
denied. However, the Project ensures just the opposite result. Approval of future
development will be subject to a further discretionary review process, including,
as necessary, preparation of project-specific EIRs. Furthermore, compliance with
CEQA does not automatically require approval of a project. The decision-making
body has full authority, as provided under the laws governing the particular
entitlement of permit approval, to deny a project even if it has been fully
analyzed in compliance with the requirements of CEQA. Please refer to
Response to Comment A.c-2 for further discussion regarding tiering.
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Response to Comment A.d-7

The commenter indicates that the proposed Mitigation Measure CR-2 does not
comply with CEQA because it identifies historic resources but does not provide
procedures to lessen or avoid any significant impacts. Please refer to the
discussion of deferral of mitigation measures in Response to Comment A.c-2,
which addresses this issue.

Additionally, the commenter’s claim that Mitigation Measure CR-2 is not a
mitigation measure is not accurate. As set forth in Response to Comment A.c-2, a
Lead Agency may adopt a mitigation measure that defines parameters for future
project-specific mitigation, even though the actual mitigation may be deferred
until sometime in the future.

Finally, the commenter appears to conflate the process for any IS for future
development within the Project with the survey and mitigation requirements
required by Mitigation Measure CR-2. The intent of an IS for future development
is to determine whether there may be a significant impact based on the detail of
that development. The purpose of Mitigation Measures CR-1 and CR-2 is to
address the known impacts on historical resources within the context of a
program EIR. As set forth in Response to Comment A.c-2, site-specific analysis
will be necessary to determine whether future proposals actually have a
significant effect, whether an EIR must be prepared, and what would be feasible
mitigation measures to reduce an impact.

Response to Comment A.d-8

Please also refer to Responses to Comments A.a-1 and A.b-1, which address the
co-lead agency issue.

Response to Comment A.d-9

Please see Responses to Comments A.a-1 and A.b-1 about co-lead agencies, and
Response to Comment A.d-4 about the Project’s consistency with the General
Plan. Contrary to the comment, the Agency is not trying to “set out in an opposite
direction [from the General Plan] that asserts all subsequent projects under the
[Draft SEIR] will result in significant and unavoidable historic resources
impacts.” The Project’s mitigation complements existing state and local law,
policies, and guidance (including the General Plan) and does not supersede them;
please refer to Responses to Comments A.d-4 through A.d-7. The determination
of significant and unavoidable historic impacts as a result of the Project is based
on the analyses contained in the 1998 EIR and Draft SEIR; please see Responses
to Comments A.c-2 and A.c-3. Further, the commenter suggests that the City
should be a responsible agency so that it can challenge the Draft SEIR’s
“inconsistencies...with the existing Community and Specific Plans.” The Draft
SEIR is consistent with the existing plans (see Responses to Comments G-4 and
G-b). Additionally, with the City as a lead agency, it can use its independent

Fresno Merger No. 1 April 2010
Redevelopment Plan Amendments Project 2-41
Final Subsequent Environmental Impact Report J&S 00337.09



Redevelopment Agency of the City of Fresno and Chapter 2. Comments Received and

City of Fresno

Responses to Comments

judgment to determine whether the Final SEIR should be certified, make all
necessary findings regarding the project, and adopt a statement of overriding
considerations, if necessary.

The commenter also states that the analysis of the no-project alternative
incorrectly concludes that it would result in greater impacts than the Project, as
mitigated. This is not accurate. The 1998 EIR would remain in place under the no
project alternative, as would the General Plan’s Master EIR 10130. The Draft
SEIR mitigation measures augment cultural resources mitigation found in the
1998 EIR, providing greater protection of cultural resources. Project-specific
analyses of cultural resources, as required under this SEIR, will provide a more
effective approach than a full survey that would occur absent site-specific
development proposals, as provided under the 1998 EIR. The full survey would
result in general requirements for mitigation because there are no projects to
analyze, whereas the project-specific analyses will provide site-specific
mitigation that is tailored to the characteristics of the future projects. In addition,
this SEIR will still require a full background survey to be prepared.

Regarding the General Plan, it is not affected by the Project and would remain in
place whether or not the Project is approved. Its provisions act to protect historic
resources and are a constant between the Project and the no-project alternative.
Consideration of future actions under the Project will be subject to the tiering
requirements set out in CEQA and the State CEQA Guidelines, just as it would
be under the no-project alternative. Stated another way, the no-project alternative
does not result in any greater protection under the General Plan than would exist
should the Project be approved.

Response to Comment A.d-10

It is true that the City is the lead agency for the City’s General Plan Master EIR
and co-lead agency for this SEIR. As discussed in Response to Comment A.d-4,
the Project is consistent with the General Plan, complements its findings, and
does not supersede it. Please see Responses to Comments A.a-1 and A.b-1 about
co-lead agencies. Finally, the mitigation measures for which the City is the
responsible lead agency (as set forth in the MMRP) are consistent with its
obligations as lead agency for the General Plan. The MMRP is appended to this
Final SEIR (Appendix A).

Response to Comment A.d-11

Please refer to Responses to Comments A.c-2 and A.c-3 for a discussion of how
the SEIR is based on sufficient data that permits meaningful and accurate
analysis of the potential significant historic-resource impacts. Please see
Response to Comment A.c-2 regarding tiering. Please refer to Response to
Comment A.d-7 regarding the appropriate use of an IS to determine whether a
Negative Declaration (ND), MND, or NOP for an EIR is needed for a later
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Development Project. As discussed in Response to Comment A.d-6, the Project
does not invalidate the Historic Preservation Ordinance.

In addition, the comments regarding the proposed “IS implementation procedure”
are appreciated. However, the Draft SEIR provides sufficient analysis of various
mitigation measures to meet the requirements of CEQA. In formulating
mitigation measures, a lead agency is subject to “the rule of reason” (Concerned
Citizens of South Central Los Angeles v. Los Angeles Unified School District, [2d
Dist. 1994] 24 Cal. App. 4th 826, 841). CEQA does not require analysis of every
imaginable alternative or mitigation measure; its concern is with feasible means
of reducing environmental effects (Ibid). The proposed protocol is so similar to
Mitigation Measures CR-1 and CR-2 in the Draft SEIR that it does not need to be
added in the Final SEIR. Ultimately, the effect of the proposed protocol is the
same as the proposed mitigation measures. The “IS implementation procedure” is
similar to the Draft SEIR’s mitigation measures for the following reasons:

m  The mitigation measures in the Draft SEIR also require review by an
objective and qualified preservation professional to evaluate structures that
meet the specific criteria provided in State CEQA Guidelines Section
15064.5(a)(3)(A-D).

m Draft SEIR mitigation requires DPR forms for review under the Draft SEIR
mitigation measures.

m  Draft SEIR mitigation allows for the HPC to review and identify resources
that meet the significance criteria and will be considered historic resources
for purposes of CEQA. The Historic Preservation Ordinance also provides
for the HPC to review and identify resources. It is important to note that the
HPC’s authority is limited to buildings within historic districts (Historic
Preservation Ordinance Section 12-1610) and to “historic resources” as
defined by the Historic Preservation Ordinance, which is:

[A]ny building, structure, object or site that has been in existence more
than fifty years and possesses integrity of location, design, setting,
materials, workmanship, feeling and association, and: is associated with
events that have made a significant contribution to the broad patterns of
our history, or is associated with the lives of persons significant in our
past, or embodies the distinctive characteristics of a type, period or
method of construction, or represents the work of a master or possesses
high artistic values; or has yielded, or may be likely to yield, important
information in prehistory or history; and has been designated as such by
the Council pursuant to the provisions of this article. (Emphasis added)
(Section 12-1603.)

This definition is more narrowly defined that CEQA’s definition of historic
resources. The HPC does not have the authority to widen its role to consider
historic resources beyond how the term is defined in the Historic
Preservation Ordinance.
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Additionally, the mitigation measures do not preclude that all Development
Projects involving any local historic resource must be considered and
commented on by the HPC, and that the HPC’s informed comments are to be
considered by the City Council for approval of Development Projects.

m Draft SEIR mitigation, in compliance with CEQA, requires that the IS for
Development Projects will determine whether activities proposed for the
whole of the project may result in direct or indirect significant adverse
change to identified historic resources.

m  Based on the IS, and as required by CEQA, an environmental document will
need to be prepared, whether that document is a ND, MND, or EIR.

m  Per the Draft SEIR mitigation, all necessary Development Project
information and subsequent draft and final environmental documentation will
be submitted to the HPC for review.

m  The City and Agency are currently mandated under existing regulations to
treat certain resources as historic resources for the purposes of CEQA.

m  Mitigation in the Draft SEIR considers the whole of each Development
Project, including designated historic resources, and considers direct and
indirect impacts of each Development Project.

m The Draft SEIR’s mitigation allows for review in accordance with the City’s
Historic Preservation Ordinance.

m  The Project is consistent with local ordinances.

m  Regardless of a historic resource survey’s age, the Draft SEIR’s mitigation
allows for due consideration of all potential historic resources and
determination of a resource’s eligibility on the National Register, State
Register, and/or Local Register.

m  Additionally, the proposed protocol appears to be in conflict with the
Historic Preservation Ordinance because it provides the HPC with the
ultimate authority to approve or deny a permit where a historic resource, as
defined by the ordinance, may be affected. According to the proposed
protocol, “[i]f, after review of the final environmental document, all evidence
and testimony, the HPC can adopt any of the HP Ordinance’s required
findings, the HPC may approve the project” (emphasis added). This proposed
protocol is in direct conflict with the Historic Preservation Ordinance
because the ordinance explicitly vests the City Council with the “sole
authority” to approve projects that affect historic resources, as defined by the
Historic Preservation Ordinance, through the appeal process (Historic
Preservation Ordinance Section 12-1620). The Historic Preservation
Ordinance also explicitly states that the sole authority “to declare Historic
Resources or Historic Districts and to endorse Local Historic Districts to the
National Register of Historic Places shall be vested in the Council and shall
be exercised only after completion of the Commission's responsibilities under
the designation process set forth” (Historic Preservation Ordinance Section
12-1620). This protocol would vest sole authority to approve future
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development that would affect historic resources, as defined by the Historic
Preservation Ordinance, with the HPC, which conflicts with the approved
Historic Preservation Ordinance.

Response to Comment A.d-12

As requested, the commenter’s letter dated March 14, 2010 is included in the
Administrative Record, and her comments are responded to in this Final SEIR.

Response to Comment A.d-13

The commenter’s assertion that she is “a taxpayer holding a demonstrated
interest in the preservation of historic resources” neither enhances nor detracts
from the commenter’s ability to comment on this SEIR. While the Lead Agency
is not conceding that the commenter is an “expert” on historic preservation, that
statement would be more relevant if the Lead Agency were attempting to adopt
an MND for this Project and the commenter was raising a fair argument for an
EIR. Because the Lead Agency has prepared a SEIR for this Project, CEQA
allows disagreement among experts as long as the Agency has substantial
evidence (i.e., facts or expert opinion based on facts) to support its conclusions.
The conclusions in the Draft SEIR were prepared by qualified CEQA and
historic-resource experts, and the SEIR and 1998 EIR contain substantial
evidence to support its conclusions.
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STATE OF CALIFORNIA—BUSINESS, TRANSPORTATION AND HOUSING AGENCY ARNOLD SCHWARZENEGGER, Governor

DEPARTMENT OF TRANSPORTATION
1352 WEST OLIVE AVENUE RE

P. 0. BOX 12616 CEIVED
FRESNO, CA 93778-2616

PHONE (559) 488-4347 FEB 1 9 2010 Flex your power!
FAX (559) 488-4088 Be energy efficient!
TTY (559) 488-4066 BY:

February 18, 2010 Comment B

2131-IGR/CEQA
6-FRE-GENERAL

FRESNO MERGER NO. 1
REDEVELOPMENT PLAN
DRAFT SUBSEQUENT EIR
SCH #2008081011

Mr. David Martin, Project Manager
Redevelopment Agency of the City of Fresho
2344 Tulare Street, Suite 200

Fresno, CA 93721

Dear Mr. Martin:

Caltrans has reviewed the Draft Subsequent Environmental Impact Report (SEIR) for
Redevelopment Plan Merger No. 1. We have the following comments:

We have no specific comments on the SEIR. Caltrans looks forward to working with the Agency
and with the City of Fresno as projects are proposed within this redevelopment area.

If you have any questions, please contact me at (559) 488-4347.

Sinccrely’ g m

sa -

JOANNE STRIEBICH
Office of Transportation Planning
District 6

C: State Clearinghouse
Mr. Tony Boren, Council of Fresno County Governments

“Caltrans improves mobility across California”
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B. California Department of Transportation, Office
of Transportation Planning, District 6, Joanne
Striebich (Letter Dated February 18, 2010)

Response to Comment B-1

The commenter is thanked for her review of the Draft SEIR. The comment has
been noted for the record.
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MAR 1 5 2010
BY:

RECEIVED

"))

FRESNO METROPOLITAN FLOOD CONTROL DISTRICT

File 310. “RR”, “II,”, “FF”
550.30 “RR”, “I[|”, “RFE”

March 9, 2010
Comment C
Mr. David Martin
Redevelopment Agency of the City of Fresno
2344 Tulare Street, Suite 200
Fresno, CA 93721

Dear Mr. Martin,

FMFCD Comments to the Draft Subsequent Environmental Impact Report
Fresno Merger No. 1 Redevelopment Plan Amendments Project
Drainage Areas “RR”, “II,” and “FF”

The Fresno Metropolitan Flood Control District (“District™) has reviewed the subject Draft
Subsequent Environmental Impact Report and finds that the District’s comments, in the
letter dated August 4, 2009, have been incorporated in the report and are still applicable.

The District requests that the following additional comments be added to the subject “Draft
Subsequent Environmental Impact Report” under the Hydrology and Water Quality Section
as follows:

Any development of the proposed project that would increase the amount of impervious | -1
surfaces and consequently increase the volume of storm water entering the FMFCD
drainage system may require a study to determine the impacts and any mitigation
requirements.

The District will need to review and approve the final improvement plans for all
development (i.e. grading, street improvement and storm drain) within the proposed project
to insure consistency with the approved Storm Drainage Master Plan.

Thank you for the opportunity to comment. Please keep our office informed on the
development of this EIR. If you should have any questions or comments, please contact the
District at (559) 456-3292.

Very truly yours,

Ak

Mitzi Molina

Engineer 11

MMM/Irl

K:\Environmental impact report letters\eir-Fresno Merger (rr-ii 1-ff)(mmm).doc

5469 E. OLIVE » FRESNO, CA 93727 « (559) 456-3292 » FAX (559) 456-3194
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C. Fresno Metropolitan Flood Control District, Mitzi
Molina, Engineer Il (Letter Dated March 9, 2010)

Response to Comment C-1

The commenter requests a text addition to Section 3C, “Hydrology and Water
Quality,” of the Draft SEIR. The Draft SEIR has been revised to incorporate the
requested addition. This addition does not change the significance determination
in the Draft SEIR. Please see the “Page 3C-12" section of Chapter 3, “Errata to
the Draft SEIR,” in this Final SEIR (page 3-3) for more information.
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Comment D
3/10/2010
TO: Redevelopment Agency of the City of Fresno (Co-lead Agency)

RE: Merger SEIR -- Proposed Protocol for Potential Historical Resources

{Note: This memo does not address archeological resources.)

A. Key Questions:

1. Identification: Is there an historical resource?
2. Would the project cause a substantial adverse change in the significance of the resource?
3. Can the impact be avoided or mitigated? i.e. Secretary of Interior Standards or otherwise.

B. Methodology for responding to "A" above:

1. Identification:

a) Federal protocol level area-wide surveys or case-by-case evaluations (per current
negotiations and agreement between RDA and City staff);

b) CEQA criteria for defining an historical resource applied to results from "a" above;

c) CEQA provision under "b" above i.e. " The fact that a resource is not listed in, or
determined to be eligible for listing in the California Register of historical resources,
not included in a local register of historical resources, or identified in an historical
resources survey does not preclude a lead agency from determining that the resource
may be an historical resource. .. ." to be interpreted to mean a DETERMINATION BY
THE CITY OF FRESNO HISTORIC PRESERVATION COMMISSION THAT A POTENTIAL
HISTORICAL RESOURCE IS ELIGIBLE FOR LISTING ON THE LOCAL REGISTER AND/OR IS A
CONTRIBUTOR TO A LOCAL HISTORIC DISTRICT (AS DEFINED IN THE CITY'S HISTORIC
PRESERVATION ORDINANCE), OR HAS BEEN IDENTIFIED AS SIGNIFICANT IN AN
HISTORICAL RESOURCES SURVEY THAT HAS BEEN ADOPTED OR CERTIFIED BY THE
COMMISSION.

2. Determination of "substantial adverse change":

a) Apply CEQA criteria AS DETERMINED BY THE HISTORIC PRESERVATION
COMMISSION;

b) Apply National Register criteria in determining "loss of integrity" AS DETERMINED
BY THE HISTORIC PRESERVATION COMMISSION.
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Merger SEIR -- Proposed Protocol for Potential Historical Resources
Page 2

3. Tiered Environmental Review:

a) Determination (based on all of the above) of NO HISTORICAL RESOURCE or NO
SUBSTANTIAL ADVERSE CHANGE TO THE SIGNIFICANCE OF AN HISTORICAL RESOURCE
is consistent with a Negative Declaration;

b) A project that follows the Secretary of the Interior's Standards for the

Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating,
Restoring, and Reconstructing Historic Buildings or the Secretary of the Interior's
Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings
(1995), Weeks and Grimmer, which shall be considered as mitigated to a level of less
than a significant impact on the historical resource, is consistent with a Mitigated
Negative Declaration. REVIEW AND DETERMINATION OF THE CONSISTENCY OF
PROPOSED MITIGATION MEASURES WITH THE FOREGOING SHALL BE BY THE CITY
HISTORIC PRESERVATION OFFICER, WITH A RIGHT OF APPEAL TO THE HISTORIC
PRESERVATION COMMISSION.

c) A project that does not fulfill either "a" or "b" above requires a focused EIR relating
to potential historical resources, pursuant to the subject SEIR and to CEQA itself.

Explanatory Note: Utilization in this protocol of determinations by the City of Fresno Historic

Preservation Commission as a threshold in several situations is consistent with the application
of the "fair argument" standard for determinations that occur within the initial determination

phase of the CEQA process (of which this proposed protocol would be a part for projects or
discretionary entitlements within the Merger boundaries).

D-1
cont'd
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D. Issac Weil (Memorandum Dated March 10, 2010)

Response to Comment D-1

The commenter sets forth a proposed methodology for identifying and mitigating
impacts on historical resources. The commenter does not state his purpose in
providing the methodology. The following response is predicated on the
assumption that the commenter’s goal in providing the suggested protocol is for
the Lead Agency to include it as a mitigation measure for the Project.

As noted in Response to Comment A.d-11, a lead agency is subject to “the rule
of reason” when formulating mitigation measures (Concerned Citizens of South
Central Los Angeles v. Los Angeles Unified School District, [2d Dist. 1994] 24
Cal. App. 4th 826, 841). CEQA does not require analysis of every imaginable
alternative or mitigation measure; its concern is with feasible means of reducing
environmental effects (Ibid). The lead agency has reviewed the proposed
protocol and finds it infeasible because it does not comply with state and local
law, for the reasons stated below. As a result, it is not incorporated into the Final
SEIR.

First, the commenter calls for the HPC to provide a determination regarding
whether a resource is eligible for listing on the local register and/or is a
contributor to a local historic district. However, CEQA vests this authority in the
City, which must determine whether a potential resource is not listed on the
National Register, State Register, or Local Register; whether it is eligible for
listing; or whether it is a resource that the City wishes to consider significant
anyway (Valley Advocates v. City of Fresno, [2008] 160 Cal. App. 4th 1039). See
State CEQA Guidelines Section 15064.5 for the three potential findings.

Second, the commenter calls for application of CEQA criteria “as determined by
the Historic Preservation Commission.” Again, the Lead Agency cannot simply
delegate to the Historic Preservation Officer or the HPC the ultimate
responsibility for determining the level of environmental review required under
CEQA. Pursuant to PRC 21151, the determination of whether an ND, MND, or
EIR is to be prepared is subject to appeal to the elected decision-making body. If
the Lead Agency relied solely on a determination of the HPC regarding whether
a resource is eligible for listing as a historical resource, the Lead Agency would
effectively abdicate its responsibility for making the determination of the type of
environmental review that is required because the determination of whether a
resource is eligible can drive the environmental review required. The Lead
Agency would no longer be exerting its “independent judgment” over the CEQA
documents that it releases (PRC 21082.1).

Third, the commenter calls for a “tiered environmental review” that misconstrues
the tiered environmental review allowed by CEQA. Contrary to the comment,
where there is no historical resource and no substantial change to the significance
of a historical resource, State CEQA Guidelines Section 15162 provides that no
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additional CEQA document is necessary. Where minor technical changes are to
be made, an addendum may be prepared under Section 15164. With regard to
those projects that comply with the Secretary of the Interior’s Standards, State
CEQA Guidelines Section 15064.5(b)(3) establishes a rebuttable presumption
that the project will have a less-than-significant impact on the historical resource.
This is not consistent with an MND, which requires the adoption of mitigation
measures. No mitigation measures are necessary to comply with Section 15064.5.
In fact, as provided in State CEQA Guidelines Section 15331, projects that
comply with the Secretary of the Interior’s Standards may qualify for a
Categorical Exemption. The level of environmental review will be addressed at
the second tier of review under CEQA on a site-specific basis.

Fresno Merger No. 1 April 2010
Redevelopment Plan Amendments Project 2-53
Final Subsequent Environmental Impact Report J&S 00337.09



Redevelopment Agency of the City of Fresno and Chapter 2. Comments Received and
City of Fresno Responses to Comments

STATE OF CALIFORNIA Arnold Schwarzenegger, Governor

PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3298

March 17, 2010

Comment E
David Martin

Project Manager

Redevelopment Agency of the City of Fresno
2344 Tulare Street, Room 200

Fresno, CA 93721

Re: Notice of Completion-Supplement/Subsequent EIR
Fresno Merger No. 1 Redevelopment Plan Amendments Project
SCH # 2008081011

Dear Mr. Martin:

As the state agency responsible for rail safety within California, the California Public Utilities
Commission (CPUC or Commission) recommends that development projects proposed near rail
corridors be planned with the safety of these corridors in mind. New developments and
improvements to existing facilities may increase vehicular traffic volumes, not only on streets and
at intersections, but also at at-grade highway-rail crossings. In addition, projects may increase
pedestrian traffic at crossings, and elsewhere along rail corridor rights-of-way. Working with
CPUC staff early in project planning will help project proponents, agency staff, and other
reviewers to identify potential project impacts and appropriate mitigation measures, and thereby [ E-1
improve the safety of motorists, pedestrians, railroad personnel, and railroad passengers.

After reviewing the response to the NOP comment letter by the RDA staff and project consultants,
we offer the following comments to be entered into the administrative record for this project;

We concur with the response that future development would have to consider at-grade railroad
crossings as part of individual CEQA review, including for the proposed high-speed train project
in California.

We are in disagreement with the response; “there have been accidents in the Project Area between
trains and vehicles, bicycies and pedestrians since certification of the 1998 EIR, the potential for
these accidents existed as well in 1998. Vehicle loads and interactions with trains have likely
increased since 1998, but that is a function of time, not the project”. The Commission does not
take lightly all the accidents that have occurred at the at-grade rail crossings in this area since
1998. Many of these rail crossings do not even have one sidewalk at a minimum for pedestrians to
safely cross the tracks. Unfortunately the 1998 EIR did not address this significant impact to at-
grade railroad crossings and therefore remains a significant impact until such measures are in place
to address this concern by the RDA.

David Martin
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Redevelopment Agency
Fresno Merger No.1
SCH # 200808101
March 17, 2010

Page 2 of 2

We further disagree with the statement; “Therefore, the project would not result in new or more
severe impacts related to at-grade railroad crossings”. Without an adequate traffic analysis and the
Accident history as substantial evidence, this statement is without merit. There has been
substantial development (the baseball stadium, old Armenian town, kern Street area) in this project E-3
area since 1998 and the cumulative impacts have not been adequately addressed as they relate to
at-grade railroad crossings. Should any of these projects or the 1998 EIR have adequately
addressed the at-grade railroad crossings, please provide that information for our review and
comment along with any mitigation measures that have been implemented to date by project
proponents.

We concur with “Future site-specific development projects would have to prepare individual
traffic impact studies that address trafTic safety issues at all affected at-grade railroad crossings
(including queuing issues) during the discretionary approval phase. The Public Utilities
Commission would be given the opportunity to comment on its concerns at that time. Each traffic
impact study would consider grade separations, warning devices and signals, signage, medians,
visibility, possible parking prohibitions, pedestrian-specific warning devices, eliminating
driveways, increased traffic enforcement. and rail safety awareness programs when pertinent.”

We had recommended that the RDA conduct a comprehensive traffic analysis during the DEIR for
this project and treat it as one traffic study in order to expedite the review process for all future
projects in the project limits. This will result in all subsequent proposed projects (nine
redevelopment plans) to conduct individual traffic impact studies that will include all at-grade rail
crossings during the entitlement process which is a costly and lengthy process. s
We look forward to working with the RDA and City of Fresno to address these significant
concerns to the at-grade railroad crossings and make them safe for all concerned.

Thank you for your consideration of these comments. Il you have any questions in this matter,
please contact me at (415) 713-0092 or email at ms2{@ cpuc.ca.gov.

Sincerely,

Moses Stites

Rail Corridor Safety Specialist
Consumer Protection and Safety Division
Rail Transit and Crossings Branch

515 L Street, Suite 1119

Sacramento, CA 95814
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E. California Public Utilities Commission, Moses
Stites, Rail Corridor Safety Specialist (Letter
Dated March 17, 2010)

Response to Comment E-1

The commenter is thanked for his comment. It has been noted for the record.

Response to Comment E-2

The Lead Agency concurs with the California Public Utilities Commission
(CPUC) that accidents that have occurred at the at-grade rail crossings in the
Project Area since 1998 (and before) should be analyzed at the appropriate tier of
CEQA review. The 1998 EIR concluded that even with adequate mitigation for
the long term, cumulative impacts on the “local circulation network” would be
significant and unavoidable. The local circulation network includes (but is not
limited to) roads, sidewalks, and railroad alignments, including at-grade
crossings. The Lead Agency is committed to making improvements in the Project
Area and the greater metropolitan Fresno area to improve transportation safety
for all modes, including railways and at-grade rail crossings. As discussed in the
1998 EIR, measures are in place established by Agency and City procedures for
the short term (i.e., during construction) and the long term (i.e., during
operations). Long-term mitigation developed in the 1998 EIR includes
construction of proposed public improvements as listed in the various Constituent
Redevelopment Plans and other applicable plans, which include “railroad grade
improvements.” This Draft SEIR is a subsequent document to the 1998 EIR, and
the conclusions in the 1998 EIR remain applicable to the Project.

Response to Comment E-3

The CPUC’s disagreement with the following statement is noted: “Therefore, the
project would not result in new or more severe impacts related to at-grade
railroad crossings.” However, the Project would not result in project-level
development; rather, it would programmatically facilitate possible future
development beyond the current time limits. The Lead Agency has not made a
substantial commitment to a particular course of action for a specific project, and
future activities are not committed to sufficiently to warrant an in-depth analysis
at this time. As site-specific proposals are brought to the Lead Agency, the Lead
Agency will require a sufficient traffic analysis that includes consideration of
improvements to at-grade railroad crossings in accordance with Agency and City
procedures and with mitigation described in the 1998 EIR (see Response to
Comment E-2). Additionally, the CPUC will be allowed to review and comment
on the sufficiency of each analysis in the future for site-specific proposals as a
responsible agency under CEQA. (Also see Response to Comment A.c-2 for a
discussion of tiering.)
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Response to Comment E-4
The commenter is thanked for his comment. It has been noted for the record.

Please refer to Response to Comment E-3 regarding future review and comment
on the sufficiency of the traffic analysis for site-specific proposals.

Response to Comment E-5

The commenter is thanked for his comment. It has been noted for the record.
Please refer to Response to Comment E-3 for more information.
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City of
Ersrgeanl:
mTNE2s=9

Planning and Development Department
2600 Fresno Street, Third Floor John M. Dugan AICP, Director
Fresno, California 93721-3604
(559) 621-8003 FAX (559)498-1012

Please reply to:
(559) 621-8520
March 24, 2010

David Martin Comment F
Project Manager

Redevelopment Agency of the City of Fresno

2344 Tulare Street Suite 200

Fresno, CA 93721

Dear Mr. Martin:

The Historic Preservation Commission reviewed the Draft Subsequent Environmental Impact Report for
the Fresno Merger No. 1 Redevelopment Plan at its public hearings on February 22, 2010 and March
22, 2010. The Commission also received testimony from the public.

On a 5-0 vote (with two absentees) the Commission on March 22™ made the following comments and
asked that these questions and comments be addressed within the Final Environmental Impact Report:

+ Requests that the Secrefary of Interior's Standards for the Treatment of Historic Properties be
adopted as a project mitigation/performance measure for designated historic properties in order | F-1
to achieve a finding of no significant impact;

+ Requests that the EIR include tiered environmental reviews for projects that may impact a F-2
historic resource;

« Requests the RDA explain how the proposed DSEIR is consistent and in compliance with the
Historic Resource Goals, Objectives and Policies that have been adopted in the 2025 Fresno | 3
General Plan and the City's MEIR. The Commission is troubled by the overall tone of the
DSEIR which appears to disregard the importance of preservation and historic resources;

¢+ Requests the RDA and City describe how the CEQA duties and responsibilities will be carried F-4
out using the proposed co-lead agency approach in a manner consistent with CEQA,

» Requests that the Cultural Resources Section of the DSEIR be re-circulated after this chapter of | F_g
the DSEIR is revised.

Thank you for the opportunity to comment on this important document and for the additional time that
was granted for a second hearing.

Karana Hattersley-Drayton, M.A.
Historic Preservation Project Manager/Secretary
(for) City of Fresno Historic Preservation Commission

xc  Historic Preservation Commissioners
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F. City of Fresno Historic Preservation
Commission, Karana Hattersley-Drayton,
Historic Preservation Project Manager/Secretary
(Letter Dated March 24, 2010)

Response to Comment F-1

The commenter requests that the Secretary of the Interior’s Standards be adopted
as a project mitigation/performance measure for designated historic properties to
achieve a finding of no significant impact. The Draft SEIR accounts for the
Secretary of the Interior’s Standards by reference to the State CEQA Guidelines,
which lists the Secretary of the Interior’s Standards as a means of mitigating
impacts (see State CEQA Guidelines Section 15064.5[b][3]). It is not necessary
to identify it separately in the SEIR. Mitigation Measures CR-1 and CR-2 require
compliance with CEQA and therefore the Secretary of the Interior’s Standards.
Furthermore, any later future development that meets the Secretary of the
Interior’s Standards can be assumed to be less than significant, per the State
CEQA Guidelines.

Response to Comment F-2

The SEIR will be the basis for tiered review of subsequent future development.
Please also refer to Responses to Comments A.c-2.

Response to Comment F-3

The commenter requests that the Lead Agency explain how the Draft SEIR is
consistent and in compliance with the Historic Resource Goals, Objectives, and
Policies that have been adopted in the 2025 Fresno General Plan and the City’s
MEIR. Please see Responses to Comments A.d-4 and A.d-9, which address the
Project’s compliance with the City’s Historic Resources Goals, Objectives and
Policies that have been adopted in the 2025 Fresno General Plan.

Additionally, the City’s General Plan MEIR Mitigation Measure J-2 further
requires the following:

When maintenance, repair, stabilization, rehabilitation, restoration,
preservation, conservation, or reconstruction of the historical resource
will be conducted consistent with the Secretary of the Interior’s
Standards for the Treatment of Historic Properties with Guidelines for
Preserving, Rehabilitating, Restoring, and Reconstructing Historic
Buildings (Weeks and Grimmer, 1995), the project’s impacts on the
historical resource shall generally be considered mitigated below a level
of significance and thus not significant.
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Following the Secretary of the Interior’s Standards would “generally” result in a
less-than-significant impact on buildings being actively maintained, repaired,
stabilized, rehabilitated, restored, preserved, conserved, or reconstructed. As set
forth above, Mitigation Measures CR-1 and CR-2 are consistent with the
Secretary of the Interior’s Standards. However, the Secretary of the Interior’s
Standards only deal with “when” buildings are being actively improved and how
such improvements should be accomplished. The Draft SEIR’s mitigation
additionally provides a protocol for the identification of potentially significant
historic resources that could be actively improved; in such cases, the Secretary of
the Interior’s Standards could be applied.

Furthermore, it should be noted that Mitigation Measure J-2 is a provision of the
State CEQA Guidelines (see Section 15064.5[b][3]) that creates a rebuttable
presumption that meeting the Secretary of the Interior’s Standards avoids
impacts. However, for future development, the Lead Agency may determine,
based on the details of the Project, that the requirements of CEQA are met
without meeting the Secretary of the Interior’s Standards (e.g., by applying
comparable mitigation that reduces the impact to a less-than—significant level).
Finally, the Lead Agency acknowledges the HPC’s concern that the Draft SEIR
has “disregarded the importance” of historical resources. To the contrary, it is the
Draft SEIR’s concern for historical resources that is the basis for the conclusion
that the Project may result in significant and unavoidable impacts. Please review
Responses to Comments A.c-2, addressing the Lead Agency’s analysis of the
potential impacts and proposed mitigation in detail to ensure that historical
resources are protected.

Response to Comment F-4

This comment requests that the Agency and City describe how the CEQA duties
and responsibilities will be carried out using the proposed co-lead agency
approach in a manner consistent with CEQA. Please see Responses to Comments
A.a-1 and A.b-1 regarding this issue.

Response to Comment F-5

The Draft SEIR is in compliance with CEQA (PRC 21000 et. seq. and 14 CCR
15000 et. seq.), and recirculation is not warranted.
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STATE OF CALIFORNIA

GOVERNOR’S OFFICE of PLANNING AND RESEARCH

Comment G

P
§
g

P

’P#:Hﬁﬁt

-STATE CLEARINGHOUSE AND PLANNING UNIT
CYNTHIA BRYANT

ARNOLD SCHWARZENEGGER
DIRECTOR

GOVERNOR
March 24, 2010

KRECEIVED
MAR 80 2010

2y

Subject: Fresno Merger No. 1 Redevelopment Plan Amendments Project
SCH#: 2008081011

David Martin

City of Fresno Redevelopment Agency
2344 Tulare, Suite 200

Fresno, CA 93721

Dear David Martin:

The State Clearinghouse submitted the above named Subsequent EIR to selected state agencies for review..
The review period closed on March 18, 2010, and no state agencies submitted comments by that date. This
letter acknowledges that you have complied with the State Clearinghouse review requirements for draft
environmental documents, pursuant to the California Environmental Quality Act. G-1
Please call the State Clearinghouse at (916) 445-0613 if you have any questions regarding the
environmental review process. If you have a question about the above-named project, please refer to the
ten-digit State Clearinghouse number when contacting this office.

Sincerely,

Acting Director, State Clearinghouse
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Responses to Comments

Document Details Report
State Clearinghouse Data Base

SCH# 2008081011
Project Title  Fresno Merger No. 1 Redevelopment Plan Amendments Project
Lead Agency Fresno Redevelopment Agency, City of
Type SBE SubsequentEIR
Description NOTE: Reference SCH#1997122009
The project consists of proposed amendments to nine redevelop plans. The Plan encompasses
separate redevelopment project areas (Constituent Project Areas) described below, each of which has
its own redevelopment plan (Constituent Redevelopment Plans). The nine constituent Project Areas
are: Mariposa, Central Business District, Convention Center, Jefferson, Chinatown Expanded, West
Fresno |, West Fresno Il, Fulton, and South Van Ness Industrial.
Lead Agency Contact
Name David Martin
Agency City of Fresno Redevelopment Agency
Phone (559) 621-7630 Fax
email
Address 2344 Tulare, Suite 200
City Fresno _ State CA  Zip 93721
Project Location
County Fresno
City Fresno - _
Region
Lat/Long
" Cross Streets Numerous
Parcel No. Multiple
Township Range Section Base
Proximity to:
Highways SR 99, SR 41, SR 180
Airports  Chandler Executive
Railways BNSF, SPRR
Waterways No
Schools Multiple
Land Use There are multiple designations.
ProfectIssues  Aesthetic/Visual, Agricultural Land; Archaeologic-Historic; Biological Resources; Cumulative Effects;
Drainage/Absorption; Flood Plain/Flooding; Forest Land/Fire Hazard; Geologic/Seismic; Growth
Inducing; Landuse; Minerals; Noise; Population/Housing Balance; Public Services; Recreation/Parks;
Schools/Universities; Septic System; Sewer Capacity; Soil Erosion/Compaction/Grading; Solid Waste;
Toxic/Hazardous; Traffic/Circulation; Vegetation; Water Quality; Water Supply; Wetland/Riparian;
. Wiidlife
Reviewing Resources Agency; Department of Fish and Game, Region 4; Office of Historic Preservation;
Agencies Department of Parks and Recreation; Department of Water Resources; Caltrans, Division of

Aeronautics; California Highway Patrol; Caltrans, District 6; Regional Water Quality Control Bd.,
Region 5 (Fresno); Department of Toxic Substances Control; Native American Heritage Commission;
Public Utilities Commission

Date Received

02/02/2010 Start of Review 02/02/2010 End of Review 03/18/2010

Note: Blanks in data fields result from insufficient information provided by lead agency.
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G. Governor's Office of Planning and Research,
Scott Morgan, Acting Director (Letter Dated
March 24, 2010)

Response to Comment G-1

The commenter is thanked for his comment. It has been noted for the record.
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Comment H
March 31, 2010

David Martin

City of Fresno
Redevelopment Agency
2344 Tulare Street, Suite 200
Fresno, CA 93721

Project: Fresno Merger No. 1 Redevelopment Plan Amendments
District CEQA Reference No: 20100067

Dear Mr. Martin:

The San Joaquin Valley Unified Air Pollution Control District (District) has reviewed the
Draft Environmental Impact Report (EIR) for the project referenced above. The project
includes amendments to existing redevelopment plans for nine constituent project areas
within the city of Fresno. The District respectfully requests that, although the
commenting period has lapsed, the Redevelopment Agency include the following
comments in its review and recommendations to be presented before the City's
Planning Commission.

Comments

1. The District appreciates the City's dedication to reducing impacts on air quality
through cooperation with the District in implementing District rules and regulation.
Mitigation Measure AQ-1 lists several measures, many of which require compliance
with District regulation, recommended for all future developments within the project
area. Mitigation Measure AQ-2 requires implementation of Mitigation Measure AQ-1
to the extent they are applicable. As no specific development projects are identified |H-1
in this programmatic EIR, the District recommends that a measure be included in the
EIR requiring all future projects within the project site to demonstrate compliance
with District Rule 9510 (Indirect Source Review), before issuance of the first building
permit. More information about how to comply with District Rule 9510 can be found
on the District's website at: http:/www.valleyair.org/ISR/ISRHome.htm.
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District CEQA Reference No. 20100067 Page 2

2. The EIR incorrectly states that industrial and commercial uses are not considered
sensitive receptors (page 3A-18). Industrial and commercial uses are considered to
be worker sites. In certain situations worker sites are considered sensitive
receptors. For example, if a new industrial use is proposed near an existing worker
site, the employees in that nearby worker site would be considered sensitive
receptors. The District recommends the EIR be amended to include this
clarification.

3. Accurate quantification of health risks and operational emissions requires detailed
site specific information, e.g. type of emission source, proximity of the source to
sensitive receptors, and trip generation information. The required level of detail is
typically not available until project specific approvals are being granted. The EIR
states that each future development proposal within the project area would have to
undergo a separate project-level CEQA analysis (page 3A-19). It further states that
these projects would have to conform to the District's toxic air contaminant (TAC)
regulation. The District appreciates the opportunity to work with the City in
identifying potential health risks associated with new developments. To aid the City
in determining a project's potential impacts, the District recommends that CEQA
referral documents submitted to the District include a project summary detailing, at a
minimum, the land use designation, project size, and proximity to sensitive receptors
and existing emission sources.

4. The applicability requirements of District Rule 9510 (Indirect Source Review) are
described on page 3A-43. The document inaccurately states that transportation and
transit projects are not subject to the rule. Per Section 2.2 of the rule, transportation
and transit projects are subject to the rule if construction emissions equal or exceed
2.0 tons of NOx or PM10 exhaust emissions. Section 4.0 of the rule does not
exempt transportation and transit projects from the rule, it only exempts these
projects from off-site mitigation fees. The District recommends the EIR be amended
to include this clarification.

If you have any questions or require further information, please call Jessica Willis at
(559) 230-5818.

Sincerely,

David Warner
Director of Permit Services

Arnaud Marjollet
Permit Services Manager

DW:jw

H-3

H-4
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H. San Joaquin Valley Air Pollution Control District,
David Warner, Director of Permit Services, and
Arnaud Marjollet, Permit Services Manager
(Letter Dated March 31, 2010)

Response to Comment H-1

The commenter requests that the following language be added to the SEIR: “a
measure...in the EIR requiring future projects within the project site [Project
Area] to demonstrate compliance with District Rule 9510 (Indirect Source Rule),
before issuance of the first building permit.” The Draft SEIR has been revised to
incorporate the requested inclusion. This inclusion does not change the
significance determination in the Draft SEIR. Please see the “Page 3A-79”
section of Chapter 3, “Errata to the Draft SEIR,” in this Final SEIR (pages 3-2
and 3-3) for more information.

Response to Comment H-2

The commenter requests a text amendment to clarify: 1) that industrial and
commercial uses are considered worker sites, and 2) in certain situations, worker
sites are considered sensitive receptors. The Draft SEIR has been revised to
incorporate the requested amendment. This amendment does not change the
significance determination in the Draft SEIR. Please see the “Page 3A-18”
section of Chapter 3, “Errata to the Draft SEIR,” in this Final SEIR (page 3-1) for
more information.

Response to Comment H-3

The commenter recommends that CEQA referral documents submitted to the San
Joaquin Valley Air Pollution Control District “include a project summary,
detailing, at a minimum, the land use designation, project size, and proximity to
sensitive receptors and existing emission sources.” The Draft SEIR text has been
revised to accommodate this recommendation. This revision does not change the
significance determination in the Draft SEIR. Please see the “Page 3A-19”
section of Chapter 3, “Errata to the Draft SEIR,” in this Final SEIR (page 3-2) for
more information.

Response to Comment H-4

The commenter requests a text amendment to the Draft SEIR to state that
transportation and transit projects are subject to Rule 9510 if construction
emissions equal or exceed 2.0 tons of oxides of nitrogen (NOx) or particulate
matter less than or equal to 10 microns in diameter (PM10) exhaust emissions.
The Draft SEIR text has been revised to accommodate this amendment. This
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amendment does not change the significance determination in the Draft SEIR.
Please see the “Page 3A-43" section of Chapter 3, “Errata to the Draft SEIR,” in
this Final SEIR (page 3-2) for more information.
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Chapter 3
Errata to the Draft SEIR

Introduction

As provided in Section 15088(c) of the State CEQA Guidelines, responses to
comments may take the form of a revision to a Draft EIR (including a Draft
SEIR) or may be a separate section in the Final EIR (including a Final SEIR).
This chapter complies with the latter approach and provides changes to the Draft
SEIR in revision-mode text (i.e., deletions are shown with strikethrough, and
additions are shown with underline). These notations are meant to provide
clarification, corrections, or minor revisions as needed as a result of public
comments or because of changes in the Project since the release of the Draft
SEIR.

Changes to the Draft SEIR

The following changes to the text and figures are incorporated into the Final
SEIR as presented below.

Page 3A-18

SIVAPCD identifies a sensitive receptor as a location where human populations,
especially children, senior citizens, and sick persons, are present, and where there
is a reasonable expectation of continuous human exposure to pollutants,
according to the averaging period for ambient air quality standards, such as 24-
hour, 8-hour, or 1-hour periods. Examples of sensitive receptors include
residences, hospitals, and schools. Industrial and commercial uses are not
generally considered sensitive receptors, but these uses are considered to be
worker sites, and, in certain situations, worker sites are considered sensitive
receptors. The Project Area covers 1,900 acres and is zoned for a variety of uses,
including residential, commercial, administrative and professional, general
manufacturing, and heavy industry. The Project does not result in Project-level
development but rather programmatically facilities possible future development
beyond the current time limits. Because individual Projects are not specified as
part of the Project, a complete analysis of specific sensitive receptors is not
provided here.
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Page 3A-19

Future development could potentially bring sensitive receptors to the area,
expose sensitive receptors already within the area, or expose sensitive receptors
nearby but outside the Project area to TACs. Each future development proposal
within the Project Area would have to undergo a separate Project-level CEQA
analysis to obtain necessary discretionary approval and would have to conform to
all current SIVAPCD, CARB and EPA requirements as pertains to sensitive
receptors and TACs as part of the analysis. Mixed-use development could be a
part of the future development within the Project Area and, if necessary, future
development would have to conform to the SJIVAPCD’s TACs regulation,
including the development of a Health Risk Assessment (HRA), if determined
necessary for a future development. A complete description of the specific health
effects of individual TACs can be found in ARB Almanac, Chapter 5: Toxic Air
Contaminant Emissions, Air Quality and Health Risk (California Air Resources
Board 2009a). CEQA documents that are submitted to SIVAPCD should include
a project summary detailing, at a minimum, the land use designation for the
project, project size, and proximity to sensitive receptors and existing emission
sources. A brief overview of California regulations regarding TACs is provided
below.

Page 3A-43

The purpose of Rule 9510 is to reduce emissions of NOy and PM10 from future
development. The rule applies to development that seek to gain a discretionary
approval, upon full buildout, will include any one of the following: 50 residential
units; 2,000 square feet of commercial space; 25,000 square feet of light
industrial space; 20,000 square feet of medical or recreational space; 39,000
square feet of general office space; 100,000 square feet of heavy industrial space;
9,000 square feet of educational space; 10,000 square feet of government space;
or 9,000 square feet of any land use not identified above. Several sources are
exempt from the rule, including transpertationprojects-transit-projects;
reconstruction projects that result from a natural disaster and development whose
primary source of emissions are subject to SIVAPCD Rules 2201 and 2010,
which address stationary sources. Transportation and transit projects are not
exempt from the rule if construction emissions equal or exceed 2.0 tons of NOx
or PM10 exhaust emissions. The emission reductions expected from the rule
allow the SIVAPCD to achieve attainment of the federal air quality standards for
ozone by 2023.

Page 3A-79

2. Comply with all current review and permitting procedures developed by the
SJVAPCD for stationary and area source emissions, including rule 9510.
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Compliance with Rule 9510 shall be demonstrated before issuance of the first
building permit for a project.

Page 3C-12

4-3.9: Implement measures to reduce water consumption such as drought-tolerant
landscape design and low water use plumbing fixture standards.

Fresno Metropolitan Flood Control District

Any future development as a result of the Project that would increase the amount
of impervious surfaces and consequently increase the volume of storm water
entering the Fresno Metropolitan Flood Control District drainage system may
require a study to determine the impacts and any mitigation requirements.
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Mitigation Monitoring and Reporting Program for Fresno Merger No. 1 Redevelopment Plan Amendments Project

Responsible
Time Frame for Monitoring
Impact Mitigation Measure Implementation Agency Date Initials
3A Air Quality
#1 Mitigation Measure MM AQ-1. Recommended Air Quality Mitigation for Future Prior to City of Fresno
AQ-1 | pevelopment. The following general mitigation measures are recommended for all future | approving future | Planning &
development within the Project Area. developments® | Development
environmental Department

1. Comply with all SIVAPCD Constructions rules and regulations aimed at curbing
fugitive dust and emissions from construction equipment. Construction mitigation
measures that could be required of future development within the Project Area include:

a. Structural Demolition

i. Water the following areas for the duration of the demolition activities:

1. building exterior surfaces;

2. unpaved surface areas where equipment will operate;

3. razed building materials; and

4. unpaved surface areas within 100 feet of structure during demolition.

b. Pre-Activity

i. Pre-water the work site and phase work to reduce the amount of disturbed surface area at
any one time; and

ii. phase work to reduce the amounts of disturbed surface area at any one time.
¢. Active Operations

i. Effectively control fugitive dust emissions from all land clearing, grubbing, scraping,
excavation, leveling, grading, cut-and-fill, and demolition activities by applying water or
presoaking;

ii. construct and maintain wind barriers, and apply water or dust suppressants to the
disturbed surface areas;

iii. apply water or dust suppressants to unpaved haul/access roads and unpaved
vehicle/equipment traffic areas;

iv. limit or expeditiously remove the accumulation of mud or dirt from adjacent public
roads at least once every 24 hours during all operations. (The use of dry rotary brushes is
expressly prohibited except where preceded or accompanied by sufficient wetting to limit
the visible dust emissions. The use of blower devices is also expressly forbidden.); and

V. operate construction equipment no longer than 8 cumulative hours per day.
d. Inactive Operations, Including after Work Hours, Weekends, and Holidays

i. Effectively stabilize all disturbed areas, including storage piles that are not being actively
utilized for construction purposes, of dust emissions using water, chemical
stabilizer/suppressant, or vegetative ground cover;

documentation

Steps to Compliance:

A. City of Fresno Planning & Development Department will
incorporate all feasible and applicable recommended air quality

mitigation into future developments’ environmental
documentation.

B. Verification of mitigation compliance to be performed through
individual future developments’ MMRP, and will be monitored
by City of Fresno Planning & Development Department.




Mitigation Monitoring and Reporting Program for Fresno Merger No. 1 Redevelopment Plan Amendments Project

Responsible
Time Frame for Monitoring
Impact Mitigation Measure Implementation Agency Date Initials

ii. apply water or dust suppressants on disturbed surface areas to form a visible crust;
iii. restrict vehicle access to maintain the visible crust; and

iv. shut down equipment when not in use for extended periods of time, and minimize idling

time (i.e., 15 minute maximum).
e. Temporary Stabilization of Areas that Remain Unused for 7 or More Days

i. Restrict vehicular access and apply and maintain water or dust suppressants at all
unvegetated areas;

ii. establish vegetation on all previously disturbed areas;

iii. apply gravel and maintain at all previously disturbed areas; and

iv. pave previously disturbed areas.

f. Unpaved Access and Haul Roads, Traffic, and Equipment Storage Areas

i. Effectively stabilize all onsite unpaved roads and offsite unpaved access roads of dust
emissions using water or chemical stabilizer/suppressant;

ii. post speed limit signs of not more than 15 miles per hour at each entrance, and again
every 500 feet;

iii. apply water or dust suppressants to vehicle traffic and equipment storage areas; and

iv. install sandbags or other erosion control measures to prevent silt runoff to public
roadways from sites with a slope greater than 1%.

g. Wind Events
i. Apply water to control fugitive dust during wind events, unless unsafe to do so; and

ii. Cease outdoor construction activities that disturb the soil whenever visible dust
emissions cannot be effectively controlled.

h. Outdoor Handling of Bulk Materials
i. Apply water or dust suppressants when handling bulk materials; and

ii. install and maintain wind barriers with less than 50% porosity, and apply water or dust
suppressants.

i. Outdoor Storage of Bulk Materials

i. Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, effectively stabilize said piles of fugitive dust emissions utilizing
sufficient water or chemical stabilizer/suppressant;

ii. cover storage piles with tarps, plastic, or other suitable material and anchor in such a
manner that prevents the cover from being removed by wind action; and

iii. install and maintain wind barriers with less than 50% porosity around the storage piles,
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and apply water or dust suppressants; and

iv. Use a three-sided structure (< 50% porosity) that is at least as high as the storage piles.
j. Onsite Transporting of Bulk Materials

i. Limit vehicle speed on the work site; and

ii. load all haul trucks such that the freeboard is not less than 6 inches when transported
across any paved public access road;

iii. apply a sufficient amount of water to the top of the load to limit visible dust emissions;
and

iv. cover haul trucks with a tarp or other suitable cover.
k. Offsite Transporting of Bulk Materials
i. Clean or cover the interior of emptied truck cargo compartments before leaving the site;

ii. prevent spillage or loss of bulk materials from holes or other openings in the cargo
compartment’s floor, sides, and tailgates;

iii. cover haul trucks with a tarp or other suitable cover or load them such that the freeboard
is not less than 6 inches when transported on any paved public access road to or from the
Project site and apply a sufficient amount of water to the top of the load to limit visible dust
emissions; and

iv. install sandbags or other erosion control measures to prevent silt runoff to public
roadways from sites with a slope greater than 1%.

I. Outdoor Transport using a Chute or Conveyor

i. Fully enclose chute or conveyor;

ii. use water spray equipment to sufficiently wet the materials; and

iii. wash or screen transported materials to remove fines (PM10 or smaller).
m. Valley Fever Mitigation

i. All disturbed areas, including storage piles that are not being actively utilized for
construction purposes, shall be effectively stabilized of dust emissions using water,
chemical stabilizer/suppressant, or vegetative ground cover.

ii. Crews shall be required to use respirators during Project clearing, grading, and
excavation operations in accordance with California Division of Occupational Safety and
Health regulations.

iii. Construction roads shall be paved or treated with environmentally safe dust-control
agents.

iv. Where acceptable to the fire department, weed growth shall be controlled by mowing
instead of discing, thereby leaving the ground undisturbed and with a mulch covering.
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v. During rough grading and construction, the access way into the Project site from
adjoining paved roadways shall be paved or treated with environmentally safe dust-control
agents.

vi. Existing residents located near later phases of construction shall be notified prior to soil-
disturbing activities and advised on reducing exposure to dust potentially containing valley
fever fungus through methods such as limiting outdoor activities, keeping windows closed,
and frequently cleaning or replacing air intake filters for air conditioning systems.

2. Comply with all current review and permitting procedures developed by the SIVAPCD
for stationary and area source emissions, including rule 9510. Compliance with Rule 9510
shall be demonstrated before issuance of the first building permit for a project.

3. Individual projects may exercise the option of entering into a VERA with the SIVAPCD
to reduce emissions to less than significant.

4. Design projects in conformity with the RTP and Sustainable Communities Strategy,
when adopted and to the extent applicable.

5. Mitigation measures aimed at curbing emissions from long-term operations are measures
that would be consistent with land use strategies as outlined in the General Plan and
General Plan updates. Such measures would encourage alternative transportation. These
measures will reduce automobile usage and emissions in the operation of the Project.
Proposed policies of the Air Quality Update (City of Fresno 2009) that promote emissions
reductions through planning include:

a. incorporate multi-use activity centers and high intensity transportation corridor concepts;
b. implementation of the City’s Urban Growth Management Program;

c. promote infill and appropriately intensified development within the center city and other
appropriate locations near transportation routes;

d. implement mixed-use development guidelines that provide more pedestrian-oriented
neighborhoods;

e. require subdivision and other residential development designs which facilitate pedestrian
access to bus stops and other transportation routes;

f. maintain and improve transit related requirements for development including on-site bus
parking;

g. expand programs to reduce VMT, stop and go traffic and congestion through various
strategies such as optimized signal timing, interconnected signals, computer based controls
and traffic actuated signals;

h. aid in completing the City’s network of alternative bicycle and pedestrian transportation
routes
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i. provide for installation and maintenance of landscaping that promotes good air quality;
j. support employer programs for staggered work week hours, telecommuting, worker
incentives to use carpools and/or public transit;
k. continue efforts to improve Fresno Area express bus technical performance, emission
levels and system operations;
I. evaluate and pursue long-range transportation measures such as express bus, light rail,
mass transit corridors, HOV lanes and the acquisition, by the City, of land to be used for
bus turning and parking areas; and
m. installation of bike lanes, paths, and trails.
#2 Mitigation Measure MM AQ-2. Recommended Cumulative Air Quality Mitigation Prior to City of Fresno
AQ-2 | for Future Development. agprO\I/mg future Planlnlng &
s . evelopments’ Development
e Implement Mitigation Measure AQ-1 to the extent they are applicable. environmental Department
e  Conform with 2007 Ozone Plan, 2007 PM10 Plan, and 2008 PM 2.5 Plan to the extent documentation
they are applicable. Steps to Compliance:
o Design Projects in conformity with the RTP and Sustainable Communities Strategy, A. City of Fresno Planning & Development Department will
when adopted and to the extent they are applicable. incorporate all feasible and applicable recommended air quality
mitigation and ensure conformance with applicable plans, the
RTP, and Sustainable Communities Strategy into future
developments’ environmental documentation.

B. Verification of mitigation compliance to be performed through
individual future developments’ MMRP, and will be monitored
by City of Fresno Planning & Development Department.

#3 Mitigation Measure MM AQ-3. Use of Adopted GHG Protocols, Standards, and Prior to City of Fresno
AQ-3 | Thresholds of Significance. Adopted state and SIVAPCD protocols, standards, and approving future Planning &
thresholds of significance for greenhouse gas emissions shall be utilized in assessing and developments’ Development
approving developments. All projects shall comply with the requirements of the environmental Department

SJVAPCD, as they may be amended in the future, for GHG reductions.

documentation

Steps to Compliance:
A. City of Fresno Planning & Development Department will ensure

B.

that future developments’ environmental documentation use the
most current adopted GHG protocols, standards, and thresholds
of significance adopted by the SIVAPCD and the state.

Verification of most current adopted GHG protocols, standards,
and thresholds of significance to be performed through
individual future developments’ MMRP, and monitored by City
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of Fresno Planning & Development Department.

C. City of Fresno Planning & Development Department will apply
all requirements of the SJIVAPCD for GHG reductions, and any
additional requirements arising from CEQA mitigation, to site-
specific projects.

#4 Mitigation Measure MM AQ-4. Recommended GHG Emissions Reductions Achieved Prior to City of Fresno
AQ-3 | through AB 32 Scoping Plan, Title 24 Standards, and Local Measures. agprO\I/Ing fUttU[e DP|a”I”'”9 &t
. . . evelopments evelopmen
GHG Emission Reductions from the AB 32 Scoping Plan environmental Department

CARSB is the lead agency for implementing AB 32. CARB has met several milestones
towards achieving the State’s goals: 1) develop a list of discrete early actions (California
Air Resources Board 2007), 2) assemble an inventory of historic emissions (California Air
Resources Board 2009c), 3) establish GHG emissions reporting requirements, and 4) set a
2020 emissions limit. In December of 2008, CARB released a Scoping Plan (California
Air Resources Board 2008b) outlining the state’s strategy to achieve the 2020 target.
Development within the Project Area shall be consistent with the State’s strategy and that
does not impede the state’s ability to achieve the goals set forth in AB 32. Several
measures identified by the Scoping Plan will reduce GHG emissions within the Project
Area without additional action from the City or the SIVAPCD. These measures are
broadly grouped by targeted sector and discussed below.

Transportation

e Adopted by the Legislature in 2002, AB 1493, known as the Pavley Standards,
requires GHG emission reduction from passenger cars and light-duty trucks. In 2005,
CARB submitted a request to the EPA under the CAA for a waiver to authorize
implementation of regulations to implement AB 1493. Although EPA denied this
waiver in 2007, in May of 2009 President Obama announced new national standards in
line with those proposed by Pavley. CARB estimates that the Pavley Standards will
result in a reduction of nearly 20% of GHGs associated with motor vehicle use
statewide. The Scoping Plan also recommends additional strategies to reduce GHG
emissions associated with passenger vehicles, including the Zero-Emission Vehicle
Program and the Alternative and Renewable Fuel and Vehicle Technology Program.

e  Executive Order S-01-07 requires a 10% or greater reduction in the average fuel
carbon intensity for transportation fuels in California regulated by CARB.

e The Scoping Plan includes a target of 5 MMT CO2e reductions per year for regional
transportation, but also notes that targets for this sector will also be set by the SB 375
process, which establishes mechanisms for the development of regional targets for
reducing passenger vehicle GHG emissions.

documentation

Steps to Compliance:

A. City of Fresno Planning & Development Department will
incorporate all feasible and applicable recommended GHG
emissions reduction mitigation into future development’s
environmental documentation.

B. Verification of mitigation compliance to be performed through

individual future developments’ MMRPs, and will be monitored
by City of Fresno Planning & Development Department.
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Additional measures identified in the Scoping Plan that would reduce light-duty
vehicle GHG emissions include implementation of a tire pressure program, imposition
of tire tread standards, reduction of engine load via lower friction oil use, and requiring
solar reflective automotive paint and window glazing.

Retrofits to improve the fuel efficiency of heavy-duty trucks could include a
requirement for devices that reduce aerodynamic drag and rolling resistance.
Hybridization of medium- and heavy-duty vehicles would increase fuel economy.

Electricity and Natural Gas

Set new targets for statewide annual energy demand reductions of 32,000 gigawatt
hours from business as usual. This strategy requires increased utility energy efficiency
programs, more stringent building and appliance standards, and additional efficiency
and conservation programs.

Set a target of an additional 4,000 MW of installed combined heat and power capacity
by 2020. Development of efficient combined heat and power systems would help
displace the need to develop new, or expand existing, power plants.

In 2008, Governor Schwarzenegger signed Executive Order S-14-08 to streamline
California's renewable energy approval process and increase the state's renewable
energy standard to 33% by 2020, meaning that a third of California's energy will be
produced from renewable resources rather than fossil fuels.

As part of Governor Schwarzenegger's Million Solar Roofs Program, signed into law
in 2006, California has set a goal of installing 3,000 MWs of new solar capacity by
2017. This renewable energy measure would reduce the amount of electricity required
from centralized power plants, thereby reducing GHG emissions.

Commercial and Residential

In 2008, Governor Schwarzenegger signed Executive Order S-14-08 to streamline
California's renewable energy.

Set new targets for statewide commercial and residential energy consumption
reductions of 800 million therms. This strategy requires utility efficiency programs,
building and appliance standards, and additional efficiency and conservation programs.

In 2007, the Legislature passed the Solar Hot Water and Efficiency Act, which
authorized a 10-year, $250 million incentive program for solar water heaters with a
goal of promoting installation of 200,000 heaters by 2017.

Water

A number of measures intended to decrease water use are included in the Scoping
Plan. These measures include increasing water efficiency, water recycling, water
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system energy efficiency, and renewable energy production. These measures will
result in indirect GHG reductions through reduced energy requirements and, therefore,
overlap with the reductions outlined in the electricity and natural gas sector.

Recycling and Waste Management

¢ Reduce methane emissions from municipal solid waste landfills by requiring gas
collection and control systems on landfills where these systems are not currently
required and will establish statewide performance standards to maximize methane
capture efficiencies. Additionally, as part of this process, CARB and CIWMB staff
will explore opportunities to increase energy recovery from landfill methane gas. In
April 2008, the CIWMB released a report prepared by SCS Engineers entitled
“Technologies and Management Options for Reducing Greenhouse Gas Emissions
from Landfills.” This report sets out a variety of BMPs from which landfill operators
can choose in order to reduce the methane emissions associated with their operations,
and provides a process by which to implement these measures.

e Reduce GHGs by reducing the energy use associated with the acquisition of raw
materials in the manufacturing stage of a product's life-cycle.

High Global Warming Potential Measures

e Reduces GHG emissions associated with high global warming potential (GWP)
materials in consumer products. High GWP chemicals are commonly used in
consumer products, including refrigerators and air conditioners.

Green Buildings

e Comprehensive approach to reducing direct and upstream GHG emissions that cross-
cuts multiple sectors, including electricity and natural gas, water, recycling and waste,
and transportation. In July 2008, the California Building Standards Commission
adopted the Green Building Standards Code for all new construction in the state.
Initially, these measures are voluntary, but a mandatory code is planned to become
applicable in 2011. A total of 26 MMTCO2e in GHG emission reductions is estimated
to occur under this program, which includes both new construction and building
retrofits.

GHG Emissions Reductions from the 2009 Title 24 Standards

The 2009 Building Energy Efficiency Standards for residential and nonresidential buildings
will become effective on August 1, 2009. Implemented through changes to Title 24, the
2009 Title 24 Standards include requiring cool roof compliance and changes to lighting
standards. The 2009 Title 24 Standards are expected to result in reductions of
approximately one ton per household per year of CO2e. (California Energy Commission
2008.)
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GHG Emissions Reductions Achieved Through Local Measures

SIVAPCD has published air quality guidelines for general plans, which include goals,
policies, and programs designed to improve air quality by implementation of design
features that reduce vehicle trips and miles traveled. Design features that reduce criteria
pollutant emissions also reduce GHG emissions through a reduction in VMT. Design
guidelines set forth by the SIVAPCD to reduce VMT shall be strongly encouraged within
the Project Area. The Lead Agency would strongly encourage the incorporation of all
feasible measures, policies, and procedures that reduce GHG emissions from future
development within the Project Area.

Many of the measures and policies set forth in the Fresno General Plan that aim to reduce
criteria pollutant emissions (listed above in Mitigation Measure MM AQ-1) also reduce
GHGs. Additionally, the following measures as listed in the Draft Air Quality Update to
the General Plan (City of Fresno 2009) shall be pursued, where feasible:.

e Encourage development proponents to offset or mitigate emissions by removing older,
less efficient and higher emitting vehicles from service.

e Control and reduce air pollution emissions form City operations and facilities.
e Development of renewable energy projects and programs.

e In cooperation with other jurisdictions and agencies in the SIVAB take steps to reduce
GHG emissions.

e Conduct a GHG inventory.

e Develop a policy for emission credits generated through City facilities, programs, and
policies.

e Increase efforts to incorporate GHG emission reductions into land use decisions,
facility design, and operational measures subject to City jurisdiction.

e  Consider strengthening City standards for purchasing low polluting and climate
friendly goods and services.

e Prioritize energy and water conservation through various measures.
e Maintain current levels of achievement for recycling and reuse.
e Make transportation services more efficient.

e Continue to enhance landscaping consistent with energy and water conservation
principles.

Future development within the Project Area will be consistent with the City’s,

SIVAPCD?’s, and other regional goals and policies set forth aimed at reducing GHG

emissions in the region. Because this is a highly dynamic area of policy, many of the
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policies and regulations will develop over the lifetime of the Project. Prior to the approval
and issuance of Development Project-related entitlements, the Development Project
applicant shall be required to achieve consistency with the most current guidance and plans
in accordance with this mitigation measure and then-current laws and regulations.




Mitigation Monitoring and Reporting Program for Fresno Merger No. 1 Redevelopment Plan Amendments Project

Responsible
Time Frame for Monitoring
Impact Mitigation Measure Implementation Agency Date Initials
3B Cultural Resources
#5 MM CR-1. Conduct Historic Building Surveys and Archaeological Surveys of the South Van Ness | City of Fresno
CR-1 | south Van Ness, Central Business District, Convention Center, Chinatown Expanded, Survey: Planning &
West Fresno I, and Fulton Constituent Project Areas. The City shall conduct a Historic | ©Ongoing; tobe | Development
Building Survey of the South Van Ness Industrial Redevelopment Project Area. [1998 EIR | completedonor | Department;
MM 3.15-5] The City shall conduct a Historic Building Survey of all pre-1965 resources before January | City of Fresno
and an Archaeological Survey of the South Van Ness Constituent Project Area (South Van 2015 Historic
Ness Survey). The City shall also conduct a Historic Building Survey and an _ Preservation
Archaeological Survey of the Central Business District, Convention Center, Chinatown Fulton Corridor | Commission
Expanded, West Fresno I, and Fulton Constituent Project Areas (Fulton Corridor Surveys). Surveys:
The Fulton Corridor Surveys shall augment previous surveys completed by the City of Ongoing;

Fresno Planning and Development Department and will be coordinated by staff of the
Downtown and Community Revitalization Department in consultation with the City’s
Historic Preservation staff, as part of the Fulton Corridor Specific Plan. These surveys
shall be conducted in accordance with California OHP standards for intensive-level surveys
(see Table 3B-1) and in accordance with National Register Bulletin 24, Guidelines for
Local Surveys: A Basis for Preservation Planning. All related studies will be carried out by
or under the direct supervision of individuals who meet the Secretary of the Interior’s
Professional Qualifications Standards (36 CFR Part 61, Table 2) and will be consistent with
the City of Fresno Planning and Development Department’s protocols as a Certified Local
Government for the relevant field of study in the appropriate discipline (history,
archaeology, or architectural history; see Table 3B-2 below). Such work shall be
coordinated and reviewed by the City of Fresno Historic Preservation staff and the City of
Fresno Historic Preservation Commission (HPC).

Survey Criteria

The surveys (i.e., South Van Ness Survey and Fulton Corridor Surveys) shall evaluate
resources by applying the following national, state, and local criteria:

¢ National Register of Historic Places Criteria for Evaluation (36 CFR Section 60.4);
e  California Register of Historical Resources (14 CCR Section 4852.); and

o City of Fresno Historic Resources Designation Criteria (FMC 13-406).

Research Design

Before the first survey is completed, a Research Design shall be developed by the City and
submitted to the City of Fresno Historic Preservation staff and the HPC for review and
comment. According to OHP (Table 3B-1, Item 3), the Research Design examines current
knowledge of a relevant historic context or contexts, defines resource types associated with
that context, and establishes expectations regarding survey results (e.g., where resources
will be found, how many of each type, etc.). The Research Design may simply refer to a

projected to be
completed by

Individual
Development
Projects: Prior
to approving
Development

environmental
documentation

2012

Projects’

Steps to Compliance:
A. City of Fresno Planning & Development Department, in

B.

coordination with the City of Fresno Historic Preservation
Commission, will conduct the South VVan Ness Survey and
Fulton Corridor Surveys (collectively, Surveys) in compliance
with MM CR-1. The Surveys will be reviewed by the City of
Fresno Planning & Development Department and City of Fresno
Historic Preservation Commission, and the Surveys will be
approved (based on recommendations from the City of Fresno
Historic Preservation Commission) by the City of Fresno
Planning & Development Department.

While the Surveys are being completed, City of Fresno Planning
& Development Department and City of Fresno Historic
Preservation Commission will review, and the City of Fresno
Planning & Development Department (based on
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previously published design if it is applicable and reasonably current. The City shall
ensure that HPC’s comments are incorporated into the Research Design and that the
relevant historic context(s), resource types, and registration requirements are developed
accordingly.

Survey Report and HPC Review

The City shall consider and implement the recommendations of the Survey to the extent
feasible. [1998 EIR MM 3.15-5] The City shall provide draft survey reports to the City of
Fresno Historic Preservation staff and the HPC for review and comment. Comments shall
address the adequacy of each survey’s results; the eligibility of identified historical
resources for federal, state, and local eligibility; and whether adjustments need to be made
to the Research Design. Based on the HPC comments received, the City may revise a
survey report accordingly, may conduct additional research, and may conduct additional
survey. The City shall provide the final survey reports to the City of Fresno Historic
Preservation staff and the HPC for review and final approval.

Timeframe

The South Van Ness Survey shall be completed on or before January 2015. The Fulton
Corridor Surveys are projected to be completed by 2012.

Table 3B-1. OHP Standards for Intensive-Level Surveys

Information about how to conduct and report survey activities can be found in National
Register Bulletin 24 (National Park Service 1985), the Secretary of the Interior's
Standards and Guidelines for Archeology and Historic Preservation (National Park
Service 1983), and California Historic Resources Survey Workbook (Office of Historic
Preservation 1986). Appendix 6 [in relevant part below] summarizes the fundamental
topics that the Secretary of the Interior recommends covering in reports describing
reconnaissance and intensive surveys, while more detailed suggestions are offered in
Archaeological Resource Management Reports (ARMR): Recommended Contents and
Format (Office of Historic Preservation 1989):

“A reconnaissance survey entails a systematic effort to identify and summarize
information about historical resources in a given area. Reports documenting
reconnaissance surveys should provide thorough documentation of objectives and
expectations of the survey, the methods used to discover resources, and the adequacy of
such efforts. While reconnaissance surveys may employ widely different strategies, the
reports prepared to document them should minimally contain the following kinds of
information:

1. A clear statement of the purpose of the survey.
2. A definition of the survey area (with map of areas examined).

C.

D.

recommendations from the City of Fresno Historic Preservation
Commission) will approve of individual intensive-level historic
resources survey reports on a case-by-case basis for
Development Projects in accordance with MM CR-2. The City
of Fresno Planning & Development Department will ensure that
the results of the completed and approved MM CR-1 Surveys, to
the extent feasible, are incorporated into each individual
intensive-level historic resources survey reports for each
Development Project, where applicable. Each Development
Projects’ environmental document will incorporate appropriate
mitigation to protect significant historic resources identified in
the individual intensive-level historic resources survey reports,
if applicable. Approval of these reports does not mean that the
Development Project will be approved by the City Council.

After all the Surveys are completed, City of Fresno Planning &
Development Department and City of Fresno Historic
Preservation Commission will continue to review, and the City
of Fresno Planning & Development Department (based on
recommendations from the City of Fresno Historic Preservation
Commission) will continue to approve individual intensive-level
historic resources survey reports on a case-by-case basis for
Development Projects in accordance with MM CR-2. The City
of Fresno Planning & Development Department will ensure that
the results of the MM CR-1 Surveys are incorporated into each
individual intensive-level historic resources survey reports for
each Development Project, where applicable. Each
Development Project’s environmental document will
incorporate appropriate mitigation to protect significant historic
resources identified in the individual intensive-level historic
resources survey reports, if applicable. Approval of these reports
does not mean that the Development Project will be approved
by the City Council.

Verification of mitigation compliance to be performed through
individual Development Projects” MMRP, and will be
monitored by City of Fresno Planning & Development
Department.




Mitigation Monitoring and Reporting Program for Fresno Merger No. 1 Redevelopment Plan Amendments Project

Responsible
Time Frame for Monitoring
Impact Mitigation Measure Implementation Agency Date Initials

3. A research design that examines current knowledge of a relevant historic context or
contexts, defines resource types associated with that context, and establishes
expectations regarding survey results (e.g., where resources will be found, how many
of each type, etc.). The research design may simply refer to a previously published
one if it is applicable and reasonably current.

4. A definition of the methods that were used during the survey. If a variety of methods
are used, the area covered by each method should be separately depicted on the
survey coverage map listed in Item 2 (above).

5. A summary of the results of the survey including a map depicting resource locations,
analysis of findings relative to the study's research design, discussion of any
limitations of the survey, and individual records for all identified heritage resources.”

“Intensive surveys go beyond the systematic identification and description of historical
resources to encompass the evaluation of those properties within a historic context.
Thus, in addition to the five categories of information needed for a reconnaissance
survey, the report documenting an intensive survey should also contain:

6. An evaluation of heritage resources identified during the survey as determined within
a historic context using the National Register criteria (or CEQA criteria if
appropriate).

7. Evidence that evaluation was conducted and confirmed by an appropriately qualified
professional.”

Source: Office of Historic Preservation 1995.

Table 3B-2. Professional Qualifications Standards

The following requirements are those used by the National Park Service, and have been
previously published in the Code of Federal Regulations, 36 CFR Part 61. The
qualifications define minimum education and experience required to perform
identification, evaluation, registration, and treatment activities. In some cases,
additional areas or levels of expertise may be needed, depending on the complexity of
the task and the nature of the historic properties involved. In the following definitions, a
year of full-time professional experience need not consist of a continuous year of full-
time work but may be made up of discontinuous periods of full-time or part-time work
adding up to the equivalent of a year of full-time experience.

History
The minimum professional qualifications in history are a graduate degree in history or

closely related field; or a bachelor's degree in history or closely related field plus one of
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the following:

1. At least two years of full-time experience in research, writing, teaching,
interpretation, or other demonstrable professional activity with an academic
institution, historic organization or agency, museum, or other professional institution;
or

2. Substantial contribution through research and publication to the body of scholarly
knowledge in the field of history.

Archaeology (including Historic Archaeology)

The minimum professional qualifications in archeology are a graduate degree in
archeology, anthropology, or closely related field plus:

1. At least one year of full-time professional experience or equivalent specialized
training in archeological research, administration or management;

2. At least four months of supervised field and analytic experience in general North
American archeology, and

3. Demonstrated ability to carry research to completion.

In addition to these minimum qualifications, a professional in prehistoric archeology
shall have at least one year of full-time professional experience at a supervisory level in
the study of archeological resources of the prehistoric period. A professional in historic
archeology shall have at least one year of full-time professional experience at a
supervisory level in the study of archeological resources of the historic period.

Architectural History

The minimum professional qualifications in architectural history are a graduate degree
in architectural history, art history, historic preservation, or closely related field, with
coursework in American architectural history, or a bachelor's degree in architectural
history, art history, historic preservation or closely related field plus one of the
following:

1. At least two years of full-time experience in research, writing, or teaching in
American architectural history or restoration architecture with an academic
institution, historical organization or agency, museum, or other professional
institution; or

2. Substantial contribution through research and publication to the body of scholarly
knowledge in the field of American architectural history.

Source: Secretary of the Interior’s Professional Qualifications Standards (As Amended
and Annotated) (36 CFR Part 61)
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#6 MM CR-2. Survey Protocol for Future Development Projects. For the purposes of this Prior to City of Fresno
CR-1 | mitigation measure, “Development Project” means the whole of an action, which has a approving Planning &
potential for resulting in either a direct physical change in the environment, or a reasonably Development Development
foreseeable indirect physical change in the environment, involving improvements proposed Projects’ Department;
to be undertaken by any public agency, private developer, or property owner on a site environmental | City of Fresno
pursuant to a building permit, site plan application, or other development entitlement or a documentation Historic
development agreement with the City, Agency, or other public agency. A Development Ereser\(at!on
ommission

Project includes, but is not limited to, clearing or grading of land, improvement to existing
structures, construction or remodeling or expansion of buildings, landscaping, construction
of parking structures or areas, public improvements, and related improvements that could
adversely affect potentially historic resources or cause below-grade ground disturbance.
“Development Project site” is defined as the footprint of the Development Project, which
includes all grading areas required for the construction of structures, utility improvements,
and road improvements necessary for the Development Project. The “Development Project
study area” is defined using the Area of Potential Effects (APE) standard as defined in 36
CFR Part 800.16(d) of the federal regulations for the protection of historic properties. The
definition of APE, according to 36 CFR Part 800, is “the geographic area or areas within
which an undertaking may directly or indirectly cause alterations in the character or use of
historic properties, if any such properties exist. The area of potential effects is influenced
by the scale and nature of an undertaking and may be different for different kinds of effects
caused by the undertaking.” The Development Project study area, or its APE, shall be
determined by the qualified consultant (see Table 3B-2) and recommended to the City of
Fresno and Redevelopment Agency. The Development Project study area is defined as the
Area of Direct Impact (ADI) for historic archaeology. The ADI is limited to the exact
location of the Development Project site. The ADI will have both a horizontal (surface
coverage) and a vertical scope (depth of excavations for grading as well as footings, sub-
floors, and utility installations).

The following survey protocol shall apply to all development projects defined in this
section within the subject area before, during, and after the surveys described in Mitigation
Measures CR-1 are completed.

The following survey protocol shall be implemented for surveyed and unsurveyed areas in
the Project Area during the discretionary approval phase and shall be developed in
conformance with California Public Resources Code Section 5020-5029.5. Associated
Phase | historic archaeological surveys shall commence concurrently with the intensive-
level historic building surveys for each Development Project.

Historic Buildings Survey Protocol

Prior to the approval and issuance of Development Project-related entitlements, the
Development Project applicant shall retain the appropriate preservation consultant to

A. City of Fresno Planning & Development Department will
require an intensive-level historic resources survey for each
Development Project within the Project Area and in compliance

with MM CR-2.

B. City of Fresno Planning & Development Department and the
City of Fresno Historic Preservation Commission will review,
and the City of Fresno Planning & Development Department
will approve (based on recommendations from the City of
Fresno Historic Preservation Commission) of individual
intensive-level historic resources survey reports on a case-by-
case basis for Development Projects in accordance with MM
CR-2. Approval of these reports does not mean that the
Development Project will be approved by the City Council.

C. City of Fresno Planning & Development Department will ensure
each Development Projects’ environmental documentation
incorporates appropriate mitigation to protect significant historic
resources identified in the individual intensive-level historic

resources survey reports, if applicable.

D. Verification of mitigation compliance to be performed through

individual Development Projects’ MMRP, and will be

monitored by City of Fresno Planning & Development

Department.
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conduct an intensive-level historical resources survey (see Table 3B-1) assessment. This
consultant must meet the Secretary of Interior’s Professional Qualifications for History or
Architectural History (see Table 3B-2) and be approved by the City’s Historic
Preservation Office prior to initiation of the following tasks. The six tasks required for an
intensive-level survey and CEQA analysis are as follows:

1. Each structure on a proposed development site shall be evaluated to determine if it is
45 years or more in age. [1998 EIR MM 3.15-5] The 45-year age criterion in this
SEIR is more stringent and is an augmentation to the original mitigation measure,
which had a 50-year age criterion. Survey work shall be conducted per the OHP,
which recommends a 45-year age criterion for surveying properties for historical
significance (Office of Historic Preservation 1995). This allows 5 years for a
Development Project to obtain all necessary approvals and entitlements while ensuring
that all 50-year-old structures within a Development Project study area have been
surveyed to OHP standards when all final approvals and entitlements have been
granted, even if their obtainment takes up to 5 years. Record all resources located
within a proposed Development Project study area—including buildings constructed
prior to 1968, appropriate infrastructure, landscapes and street furniture—on State of
California DPR Primary and Building, Structure and Object forms (DPR 523 A and B)
and/or Primary and District Record forms (DPR 523 A and D), following guidelines

published in the California Office of Historic Preservation’s handbook, Instructions for

Recording Historical Resources (1995). If the South Van Ness Survey and/or Fulton
Corridor Surveys or other surveys have commenced at the time of the discretionary
approval, the latest survey criteria, research design, HPC comments, and results
developed at that time shall be incorporated into the documentation.

2. Should a structure meet the age criteria, it shall be evaluated to determine its

eligibility for listing on the National Register, California Register, and the City’s Local

Register. [1998 EIR MM 3.15-5] The consultant shall evaluate the significance and
integrity of all resources of the Development Project study area for eligibility for
listing on the National Register, the California Register, and the City’s Local Register.
If the South VVan Ness Survey and/or Fulton Corridor Surveys or other surveys have

commenced at the time of the discretionary approval, the latest survey criteria, research

design, HPC comments, and results developed at that time shall be incorporated into
the evaluation.

3. Submit a draft copy of the intensive-level historic resources survey for each
Development Project to City of Fresno Historic Preservation staff for review and
comment. Upon receipt, comments shall be incorporated into the survey
documentation accordingly and the assessment shall be finalized. The requirements
for an intensive-level survey to OHP standards are found in Table 3B-1.
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4. Should a property be determined eligible for listing on the City’s Official List, the
procedures under this Mitigation Measure ... shall apply as follows: Should a
Development Project have the potential to cause the demolition of a listed historic
structure or adversely affect the criteria under which the structure was eligible for
listing, prior to Development Project approval the City and/or the Redevelopment
Agency shall demonstrate that it has reasonably explored and considered alternatives
to the Development Project including the rehabilitation and adaptive reuse of the
affected structure, or relocation of the structure. [1998 EIR MM 3.15-5] The term
“listed historic structure” is hereby defined to also include historical resources
identified as significant in a case-by-case survey. Section 15064.5(a)(2) of the CEQA
Guidelines states “historical resources,” “identified as significant in an historical

resource survey meeting the requirements of section 5024.1(g) of the Public Resources

Code, shall be presumed to be historically or culturally significant.”

5. Propose feasible mitigation measures and recommend conditions of approval (if a local
government action) to lessen and/or avoid significant Development Project effects to
designated historical resources and those resources determined eligible for local, state,
or federal level designation, following Section 15064.5 of the CEQA guidelines.
Development of appropriate mitigation measures and conditions of approval shall be
conducted in concert with the City’s Historic Preservation staff.

6. Prepare a technical resources report documenting the inventory process, identification
of resources, evaluation of Development Project impacts, and proposed mitigation of
potential impacts on resources within the Development Project site. Submit a final
hard copy and a CD with an electronic file in PDF format of the report to the City of
Fresno’s Planning and Development Department for review and approval.

Upon completion of an intensive-level historic resources survey for a Development Project,
Lead Agency staff or the City of Fresno Historic Preservation staff shall refer to the HPC
for its review and recommendations regarding any property found (as defined by Fresno
Municipal Code Section 12-1604(b)) to be a potential candidate for listing on the Local
Register or a potential historic resource within the meaning of PRC, Section 21084.1 and
CEQA Guidelines Section 15064.5.

Notice and Orders issued for violation of the Housing Code, Dangerous Building
Ordinance, and Exterior Building Maintenance Ordinance, as related to properties 45
years of age and older, shall be made available to the City’s Historic Preservation staff
and their Historic Preservation Commission for their recommendations on surveying,
assessing, and preserving potential historic resources under these circumstances. [1998
EIR MM 3.15-5] The 45-year age criterion is an augmentation to the original mitigation
measure, which had a 50-year age criterion.
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Historic Archaeological Site Evaluation Protocol

Should buried archaeological resources be discovered during the course of construction,
those activities that would adversely affect the resource shall cease and the City of Fresno
Development Department shall be notified. The developer shall consult with a qualified
archeologist and the Archaeological Inventory to determine the significance of the find and
feasible mitigation measures. The Fresno County Coroner shall be contacted. The Native
American Heritage Commission shall be immediately contacted if the remains are
suspected to be Native American in origin. [1998 EIR MM 3.15-1]

Prior to the approval and issuance of Development Project-related entitlement, the
Development Project applicant shall retain the appropriate preservation consultant to
conduct a historic archaeological Phase | assessment. This consultant must meet the
Secretary of Interior’s Professional Qualifications for Archaeology (Historic) and shall be
approved by the City’s Historic Preservation staff prior to initiation of the following tasks.
The archaeological consultant shall initiate an archeological investigation to determine
whether or not there are sub-surface historic archaeological deposits that pre-date the
buildings within the Development Project site or that there is the potential to yield sub-
surface historic archaeological deposits in the Development Project study area. This work
will entail the following tasks:

a. Conduct additional archival work specific to the history of the various parcels as
necessary to determine the potential for the presence and location of subsurface
deposits and/or features of historic archeological significance. Resource materials will
include but are not limited to Sanborn fire insurance maps, city directories, historic
photographs, church records, previous surveys, and City building permits.

b. In order to effectively focus and maximize the efforts to identify buried archeological
deposits, the archaeologist on behalf of the applicant will determine an ADI.

¢. Should archival research indicate a high potential for sub-surface deposits within the
ADI, the archaeologist will conduct onsite archaeological testing consisting of ground
penetrating radar (GPR) and/or backhoe or other mechanical trenching; limited hand
excavations will be employed to investigate the potential for buried historic
deposits/features in the area identified as the ADI.

d. The City, based on the results and evaluation of the subsurface investigation and
archaeologist’s professional judgment, in consultation with the City’s Historic
Preservation staff, will determine if there are any buried historic archeological deposits
that meet the criteria for historical significance as defined in the CEQA Guidelines. If
there are, the City will further consult to determine whether further investigative
measures (i.e., data recovery, mitigation measures, curation, etc.) are warranted.

e. Atechnical resources report documenting the inventory process, identification of
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resources, evaluation of Development Project impacts, and proposed mitigation of
resources within the Development Project site shall be prepared by the archaeologist.
A final hard copy and a CD with an electronic file in PDF format of the report shall be
submitted to the City of Fresno’s Planning and Development Department for review

and approval.
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3C Hydrology and Water Quality
#7 MM UTIL-1. Site Plan Review Trigger. In order to comply with the Fresno UWMP, as Prior to City of Fresno
WQ-1 | it may be amended from time to time, as part of the City’s Special Permit review process, approving future | Public Utilities
set forth in Fresno Municipal Code, section 12-405 and 12-406, the Department of Public developments’ Department;
Utilities shall evaluate the anticipated water usage of future developments, utilizing environmental City of Fresno
procedures and protocols it has developed to evaluate anticipated water demand, to documentation Planning &
determine whether the anticipated demand generated by the particular development is Development
consistent with the anticipated demand set forth in the City’s Urban Water Management Department

Plan. These protocols will consider various factors in determining consistency, including
but not limited to the planned land use for the development site as well as anticipated per
capita water usage. If it is determined that the proposed development is anticipated to have
water demand greater than what was anticipated in the UWMP, the City will consider those
developments to have “special conditions” due to possible water demands that may not be
accounted for in the Fresno UWMP. Therefore, the City may place additional water
conservation conditions on these developments or require the acquisition of additional
water entitlements to offset the water demand of these developments not covered in the
Fresno UWMP as part of the issuance of a special permit. The City Planning Department
shall be presented with a copy of the special permit prior to issuance of building permits.

Steps to Compliance:

A. City of Fresno Public Utilities Department will evaluate future
developments’ site plans to determine whether the anticipated
water demand generated by the particular future development is
consistent with the anticipated demand set forth in the City’s
Urban Water Management Plan.

B. Ifitis determined by the City that the proposed development
would potentially result in a cumulative water demand greater
than what is anticipated in the UWMP, the City of Fresno Public
Utilities Department will consider those developments to have
“special conditions” due to possible water demands that may not
be accounted for in the Fresno UWMP. The City of Fresno
Public Utilities Department may place additional water
conservation conditions on these future developments or require
the acquisition of additional water entitlements to offset the
water demand of these future developments not covered in the
Fresno UWMP as part of the issuance of a special permit.

C. City of Fresno Public Utilities Department will present City of
Fresno Planning & Development Department with a copy of the
special permit prior to issuance of building permits for each
future development, if warranted.




Mitigation Monitoring and Reporting Program for Fresno Merger No. 1 Redevelopment Plan Amendments Project

Responsible
Time Frame for Monitoring
Impact Mitigation Measure Implementation Agency Date Initials
3D Noise
#8 MM-NOI-1. Adhere to Noise Element Mitigation Requirements. In accordance with Prior to City of Fresno
NOI-1, | the Noise Element, all future development that included stationary noise sources would be | approving future | Planning &
NOI-2, | yequired to conduct an acoustical study, and to install noise controls so exterior and interior | developments® | Development
and | nojse levels at nearby noise-sensitive property to achieve the allowable noise limits listed environmental Department
NOI-3 | jn Table 3D-3. A wide range of noise control measures for stationary equipment is documentation

available:

e purchase of low-noise equipment,

o installation of noise silencers on mechanical equipment,
e use of site structures to provide natural shielding, and

e installation of noise barriers.

In accordance with the Noise Element, all future development in the Project Area where
the forecast future exterior noise levels exceed 60 dBA CNEL (as defined by Figure 3D-1)
must conduct an acoustical study, and provide noise control measures to reduce indoor and
outdoor noise levels to the appropriate allowable limits specified in Table 3D-2 and Table
3D-3. At a minimum, structures must be designed to California Title 24 acoustical
insulation requirements. The Noise Element describes a wide range of additional noise
abatement measures that can be considered:

e Site planning, to maximize the distance between sensitive receptors and local noise
sources.

e Placing non-sensitive land uses (e.g., parking lots) to provide a buffer zone.

e  Orienting outdoor use areas (e.g., balconies) on the sides of buildings away from noise
sources.

e Arranging site buildings to shield noise sensitive areas within the facility.

e Constructing sound barrier walls along freeways and heavily traveled arterials, if
feasible based on local site conditions.

e Installing additional indoor noise insulation, beyond the minimum requirements
specified by the building codes.

Steps to Compliance:

A. City of Fresno Planning & Development Department will
require future development to submit a noise study that includes
noise control measures and noise abatement measures, if
applicable.

B. Verification of noise control and abatement measures
compliance to be performed through individual future
developments” MMRP, and will be monitored by City of Fresno
Planning & Development Department.
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3E Hazards and Hazardous Materials
#9 MM UTIL-1. Site Plan Review Trigger. In order to comply with the Fresno UWMP, as Prior to City of Fresno
UTIL-2 | it may be amended from time to time, as part of the City’s Special Permit review process, approving future | Public Utilities
and set forth in Fresno Municipal Code, section 12-405 and 12-406, the Department of Public developments’ Department;
UTIL-3 | Utilities shall evaluate the anticipated water usage of future developments, utilizing environmental City of Fresno
procedures and protocols it has developed to evaluate anticipated water demand, to documentation Planning &
determine whether the anticipated demand generated by the particular development is Development
consistent with the anticipated demand set forth in the City’s Urban Water Management Department

Plan. These protocols will consider various factors in determining consistency, including
but not limited to the planned land use for the development site as well as anticipated per
capita water usage. If it is determined that the proposed development is anticipated to have
water demand greater than what was anticipated in the UWMP, the City will consider those
developments to have “special conditions” due to possible water demands that may not be
accounted for in the Fresno UWMP. Therefore, the City may place additional water
conservation conditions on these developments or require the acquisition of additional
water entitlements to offset the water demand of these developments not covered in the
Fresno UWMP as part of the issuance of a special permit. The City Planning Department
shall be presented with a copy of the special permit prior to issuance of building permits.

Steps to Compliance:

A. City of Fresno Public Utilities Department will evaluate future
developments’ site plans to determine whether the anticipated
water demand generated by the particular future development is
consistent with the anticipated demand set forth in the City’s
Urban Water Management Plan.

B. Ifitis determined by the City that the proposed development is
anticipated to have a cumulative water demand greater than
what is anticipated in the UWMP, the City of Fresno Public
Utilities Department will consider those developments to have
“special conditions” due to possible water demands that may not
be accounted for in the Fresno UWMP. The City of Fresno
Public Utilities Department may place additional water
conservation conditions on these future developments or require
the acquisition of additional water entitlements to offset the
water demand of these future developments not covered in the
Fresno UWMP as part of the issuance of a special permit.

C. City of Fresno Public Utilities Department will present City of
Fresno Planning & Development Department with a copy of the
special permit prior to issuance of building permits for each
future development, if warranted..
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G-9-a. Policy:

G-9-b. Policy:

G-9-c. Policy:

Historic Resources

G-10. OBJECTIVE:

G-10-a. Policy:

The city shall contmue its leadership role in energy conservation through
its own facilities and operations.

e  The city shall continue its existing beneficial energy conservation
programs. ‘

+  All new construction and major renovations in municipal buildings
shall conform to applicable Title 24 energy standards.

The city shall periodically consult with utilities and regulatory, and state-
level planning agencies to refine service demand estimates and to facilitate
area-wide energy distribution.

Through its regulation of land use planning and development, the city will
provide for energy conservation.

»  Current energy-efficient planning and constructlon guidelines will be
maintained.

«  Environmental review of development projects (including changes in
land use designations) will include a description of energy
consumption and conservation features that are, or feasibly could be,
incorporated into these projects.

o  Siting, building orientation, structural design, and landscaping of a
proposed land use or development project will be considered in
relation to energy efficiency. Energy efficiency will be a factor that
is considered in the decision process for projects.

« Inregard to the Solar Rights and Solar Shade Acts of 1978, the city
shall observe provisions in state law regarding solar access and shall
continue to study whether further legislation is necessary.

e  Attheinterface of commercial or industrial and residential land uses,
or the interface of multi-family with single-family residential land
uses, height restrictions and/or setbacks should be used at the
common boundary to ensure solar access to structures on both sides
of the boundary.

e Updated information on California Title 24 and other energy
conservation guidelines and measures will be made available to staff
and the area construction industry.

Foster community pride, attract visitors and tourists to distinctive areas,
provide recreational opportunities, enhance educational opportunities, and
augment the body of scientific and historic knowledge through
identification, appropriate recognition, and promotion of historic and
cultural resources.

Establish, and periodically review, the defining criteria that characterize
historic resources.

2025 Fresno General Plan
Resource Conservation Element

Ch;rprer 4
148 . 02-01-02



G-10-b. Policy:

G-10-c. Policy:

--G-10-d, Policy:

Historic structures, districts, sites, and landscape features shall be
considered as those which:

« represent past eras, events, and persons important in history.

«  provide significant examples of arch1tectura1 styles of the past or are
landmarks in the history of architecture.

+  are unique and irreplaceable assets to the city and its neighborhoods
or provide examples of the physical surroundings in which past
generations lived, for this and future generations.

«  designated historic districts shall be "living" examples of maintaining
quality and continuity of historic resource material and the overall
character of the neighborhood.

Unique prehistoric resource sites shall be considered as those
archaeological and paleontological sites which:

«  contain information needed to answer important scientific research
questions.

. have special quality or unique features, such as being the oldest,
largest, or most complete example of a particular type of site or are
directly associated with a scientifically recognized prehistoric or
historic event or person.

Utilizing a combination of historic preservation staff, citizen volunteers,
and qualified professionals hired with available funds, conduct a survey
of the general plan area to create and maintain a computerized database of
building/housing stock information within the city's planning area, using
an inventory system which includes relevant facts, including year of

_construction and other historic information as appropriate.

+  Historic preservation staff will provide training, guidance, and
oversight to assist and encourage citizen volunteers in conducting a
first-level survey to identify all candidate historic resources by
physical and cultural attributes such as age of the resource,
architectural style, neighborhood siting, prominence in local history,
and any special features or events associated with it.

«  City staff will utilize results of the above survey to prepare grant
applications and budget requests for more detailed surveys to
determine the nature of potential historical resources indicated by the
first level screening. The city will also use available funding and
other contributions to conduct detailed surveys.

- Findings of detailed historical resource surveys will be archived in a
permanent, retrievable, user-friendly database that is continually
updated. '

« The city will cooperate with other jurisdictions, agencies, and
organizations to collect information on historic and candidate sites.

20235 Fresno General Plan
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G-10-e. Policy:

G-11. OBJECTIVE:

G-11-a. Policy:

G-11-b. Policy:

Facilitate community awareness of historic and cultural resources and
encourage public participation in related programs.

«  The city will develop resources to assist and encourage citizen
participation in the implementation of historic preservation policies
and programs.

« Develop a district-oriented approach for promoting the historic
heritage of Fresno neighborhoods. Sponsor and assist in the
development of "walking tours," portable multi-media presentations,
brochures, and newsletters to promote Fresno's historic values and
these areas' private and public preservation efforts.

+  Promote and participate in federal, state, local, and privately
sponsored grants, demonstration programs, and projects that are
directed toward historic structure revitalization and modern-day
adaptive reuses (such as the National Trust for Historic Preservation's
"Main Street Program”).

«  Enlarge the role of the Histeric Preservation Commission in advising
the city council, other legislative bodies, and the general public on the
wide range of historic preservation issues.

»  Coordinate with Caltrans, the State Office of Historic Preservation,
the Convention and Visitors Bureau, Historical Society, Chamber of
Commerce, Downtown Association, public utilities (such as railroad
companies) and other agencies and interested parties to determine
needs, design alternatives, and funding strategies for visitor
information and entryway treatments that would encourage people to
enjoy Fresno's historical and cultural features.

Safeguard Fresno's heritage by preserving resources which reflect
important cultural, social, economic, and architectural features so that
community residents will have a foundation upon which to measure and
direct physical change.

Continue and expand the city's comprehensive historic preservation
program, as set forth in this Historic Resources component of the general
plan.

The Historic Preservation Commission shall take a lead role in the
following historic preservation activities:

- surveying, identifying, and recommending approval of the
designation of historic resources, including conservation and heritage
districts. '

making annual budget cycle funding requests to city, county, state,
and federal agencies, and to private foundations and nonprofit public
corporations and prioritizing which historic conservation projects
should receive available city-administered funding for
implementation of historic preservation objectives.

2025 Fresno General Plan
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G-11-c. Policy:

« appropriately staff the city historic preservation program to
implement the city's historic preservation policies and programs.

+  programs aimed at neighborhood improvement, including nuisance
.abatement, shall complement the preservation of cultural resources.

« increase cooperative efforts with the Fresno County Historic
Landmarks and Records Advisory Commission.

Implement and broaden the resource conservation program as set forth by
the Preservation of Historic Structures Ordinance.

«  Perpetuate, protect, enhance, and revitalize historic resources.

+  Encourage adaptive current uses of historic resources, while
preserving their unique features.

»  Zoning, building, fire, health, housing, landscape/xeriscape, and other
related codes shall be liberally construed, and amended if necessary,
to provide for a more supportive regulatory structure to assist in
historic preservation objectives, while maintaining the essential level
of protection for health and safety.

»  Encourage the use of, and educate city staff on the use of, the State
Historic Building Code. This code shall be used to guide plan
checking and inspections in structures that have been recognized by
the Historic Preservation Commission as qualified under the Historic
Building Code.

+  Beforetheissuance of a formal demolition order by the city involving
structures over fifty (50) years old, potential Local Register listing
shall be reviewed by historic preservation staff, and, if necessary,
referred to the Historic Preservation Commission. This shall be
subject to staffing levels and amendment of the city's Historic
Preservation Ordinance.

»  Before any nonemergency removal of historic trees or landscape
elements, the City Historic Preservation Commission shall be given
an opportunity to review the proposed action and make a
recommendation as to potential alternative actions.

«  Prior to demolition, the city shall offer for sale all city-owned
relocatable Local Register, National Register, or State Landmark
structures acquired within public project boundaries to buyers
prepared to relocate the structures. All such structures shall be
offered for sale a minimum of 180 days. Preference will be given to
buyers intending to relocate these structures to parcels in designated
city historic districts.
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G-11-d. Policy:

G-11-e. Policy:

The Historic Preservation Commission may recommend to the city
council that the city be the "purchaser of last resort" to acquire
endangered structures that are on the Local or National Historic

- Register, or are State Historic Landmarks, and relocate them to other

jocations in historic districts. The commission and council shall
establish criteria to prioritize the acquisition of endangered historic
structures based upon economic feasibility for each individual project
and the need to balance such commitments of financial resources so
that an acquisition does not materially detract from accomplishing
other priority projects which require public historic preservation
funding.

Prehistoric resources (those containing archaeological and paleontological
material) shall be protected.

In any public or private project, it shall be a condition of project
permits that work stop immediately in the immediate vicinity of the
find if archaeological and/or nonhuman fossil material is encountered
on the project site.

If there are suspected human remains, the Fresno County Coroner
shall be immediately contacted. If the remains or other
archaeological materials are possibly Native American in origin, the
Native American Heritage Commission shall be immediately
contacted, and the California Archeological Inventory's Southern San
Joaquin Valley Information Center shall be contacted to obtain a
referral list of recognized archaeologists.

An archaeological assessment shall be conducted for the project if
prehistoric human relics are found that were not previously assessed
during the environmental assessment for the project. Thesite shall be
formally recorded, and archaeologists' recommendations shall be
made to the city on further site investigation or site avoidance/
preservation measures.

If nonhuman fossils are uncovered, the Museum of Paleontology at
U.C. Berkeley shall be contacted to obtain a referral list of recognized
paleontologists. If the paleontologist determines the material to be
significant, it shall be preserved.

T the site of a proposed development or public works project is found to
contain unique prehistoric (archaeological or paleontological) resources,
and it can be demonstrated that the project will cause damage to these
resources, reasonable efforts shall be made to permit any or all of the
resource to be scientifically removed, or it shall be preserved in situ (left
in an undisturbed state). In situ preservation may include the following
options, or equivalent measures:

amending construction plans to avoid prehistoric resources.
setting aside sites containing these resources by deeding them into
permanent conservation easements.
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G-11-f, Policy:

G-11-g. Policy:

capping or covering these resources with a protective layer of soil
before building on the sites.

incorporating parks, green space, or other open space in the project
to leave prehistoric sitesundisturbed and to provide a protective cover
over them.

in order to protect prehistoric resources from vandalism or theft, their
location shall not be publicly disclosed until or unless the site is
adequately protected.

Establish historic districts to recognize and protect areas with significant
architectural and historic resources, including supporting districts.
Develop strategies and plans for restoration, rehabilitation, and
enhancement of historic and supporting districts, to ensure their
preservation and to provide an integrated program for compatible
development within these neighborhoods.

Encourage the preservation and rehabilitation of historic resources as
design themes in historic neighborhoods.

Develop and implement "Historic/Heritage District Streets" policies
in City Streetscape Master Plans.

Adopt and maintain a list of designated Historic Streets, and depict
these streets in the circulation elements of specific and community
plans. '

Seek funding for installing, replacing, and repairing needed public
facilities and street furniture which would enhance historic districts.
Visible improvements, including landscaping, shall support the
representative era of historic districts and their architectural themes.
Provide protection for, and routine maintenance of, character-defining
streetscape and landscape elements in historic districts.

Save historically or architecturally significant structures by using
available infill sites in historic districts. Preference shall be given to
selling or using such city-owned sites for relocating privately-owned
and publicly-owned historic structures.

When evaluating subdivision applications and land use entitlements
in historic districts, longstanding precedents for lot size and land uses
(including mixed patterns of land use) shall be considered.

Require compatible design when infill development or construction
occurs in historically significant areas.

Identify, promote, and participate in federal- and/or state-sponsored
demonstration projects, such as the "Main Street Program" sponsored
by the National Trust for Historic Preservation.

Encourage the use of a "Historic Facade Easements" program.

Achieve historic resource conservation goals through other community
plans and programs.

2025 Fresno General Plan
Resource Conservation Element

Chapter 4
-153- 02-01-02
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G-11-h. Policy:

« Integrate historic preservation into new development and
redevelopment projects. Identify candidate and recognized historic
resources in the early stages of plan preparation and policy
development by coordinating historic preservation survey research
with policies and design strategies (including landscaping and
streetscape themes).

+  Redevelopment areas shall be screened for possible historic resources
which would be adversely affected by the redevelopment proposal.
More detailed assessments shall be done on register candidate
properties, and recommendations for the treatment of those properties
shall be forwarded through the Historic Preservation Commission to
redevelopment planning staff.

. Interdepartmental review procedures shall continue to ensure that
preservation policies are respected in community decision-making.
When proposals may affect historic resources, land use plans,
development projects, capital improvement programs and public
services delivery, plans shalt be reviewed by the Historic Preservation
Commission for comment on their compatibility with historic
resources and preservation goals.

«  When proposed plans, projects, policies, or programs conflict with
historic preservation objectives, the Historic Preservation
Commission's recommendations on resolving the conflict shall be
considered by staff, planning commission, and the city council.

- Uphold historic preservation policies included in all approved city
iand use plans.

Assist in, or develop, new complementary and cooperative programs, both
public and private, to promote the preservation of historic and cultural
Tesources.

. Prepare National Historic Register applications for city-owned
properties as appropriate.

«  Maintain Fresno’s Certified Local Government status under the
state-administered program.

+  Explore the feasibility of attaining Milis Act eligibility for qualifying
Fresno sites. :

+  Host workshops and make information available to assist property
owners in researching and preparing Local Register, California
Landmark, and/or National Historic Register applications.

«  Prepareand publish manuals to address appropriate and inappropriate
types of modifications to historic buildings and to public areas in
historic districts.

Encourage the County of Fresno and other local jurisdictions to adopt
complementary resolutions and ordinances to support historic
preservation.

2025 Fresno General Plan
Resource Conservation Element

Chapter 4
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G-11-i. Policy:

Develop methods to facilitate private ownership and upkeep of historic-

resources and to encourage private reinvestment in historic preservation.

Assist the private sector in the development and promotion of
programs to support the acquisition and rehabilitation of historic
resources. V

« Develop incentives and zoning bonus programs as methods to
encourage the preservation of historic resources.

»  Examine various financing strategies and public funding opportunities
for use in the preservation and rehabilitation of historic resources.

+  Establish, if feasible, monetary incentives (such as fee reductions,
grants, and low-interest loan programs) for restoration or
rehabilitation of historic resources. ,

« If feasible, implement tax incentives for the restoration and
maintenance of historic resources.

Native Plants and Wildlife

G-12. OBJECTIVE:
G-12-a. Policy:
G-12-b. Policy:

G-12-c. Policy:

G-12-d. Policy:

To provide for long-term preservation, enhancement, and enjoyment of
plant, wildlife, and aquatic habitat resources in the Fresno area by
protecting, improving, and restoring these resources.

Support state, federal, and local programs to acquire significant habitat
areas in and near Fresno for permanent protection and/or conjunctive
educational and recreational use.

The City of Fresno will participate in cooperative, multi-jurisdictional
approaches (involving the Counties of Fresno and Madera, the City of
Clovis, the San Joaquin River Conservancy, the Metropolitan Flood
Control District, and other agencies and organizations) for area-wide
habitat conservation plans to preserve and protect rare, threatened, and
endangered species that could be adversely affected by continued
population growth and development.

In development projects, consider the incorporation of natural features
(such as ponds to be designed and managed for habitat values, or
hedgerows and wooded strips) such that these features can serve as a
buffer for adjacent natural areas and/or an enhancement to the ecological
values of Fresno.

Projects that could adversely affect rare, threatened, or endangered
wildlife and vegetative species (or may have impacts on wildlife, fish, and
vegetation restoration programs) may be approved only when findings are
made by the California Department of Fish and Game (and the U.S. Fish
and Wildlife Service, as appropriate) that adequate mitigation measures
are incorporated in the project's design.

2023 Fresno General Plan
Resource Conservation Element

Chapter 4
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Executive Summary

Introduction

The Fresno Merger No. 1 Redevelopment Plan Amendments Project (Project)
involves proposed amendments to nine redevelopment plans. The Project
encompasses separate Constituent Project Areas, described below, each of which
has its own Constituent Redevelopment Plan.! The nine Constituent Project
Avreas are as follows:

m  Mariposa,

m  Central Business District,
m  Convention Center,

m Jefferson,

m  Chinatown Expanded,

m  West Fresno I,

m  West Fresno I,

m Fulton, and

m  South Van Ness Industrial.

The separate Constituent Project Areas are collectively referred to as the Project
Area. The Project would 1) extend the Agency’s ability to acquire property within
the Project Area through use of eminent domain, 2) streamline the Constituent
Redevelopment Plans to ensure consistency with the 2025 City of Fresno General
Plan (General Plan) and future General Plan updates and other specific or
community plans, and 3) amend specific time and financial limits for the
Constituent Project Areas, as described below. The Project also includes updating
mitigation measures previously adopted in conjunction with the Final Program
EIR 10124, Merged Redevelopment Project: Central Area Merged, Proposed
Fulton Redevelopment Project Area, Proposed South Van Ness Industrial
Redevelopment Project Area, State Clearinghouse No. 97122009, June 1998
(1998 EIR) (Redevelopment Agency of the City of Fresno 1998).

! Each Constituent Project Area, as well as its associated Constituent Redevelopment Plan, is called a Constituent
Plan in the Preliminary Report for the Amendments to the Merger No. 1 (Preliminary Report) (Keyser Marston
Associates, Inc. 2008), attached hereto as Appendix B.

Fresno Merger No. 1 February 2010
Redevelopment Plan Amendments Project ES-1
Draft Subsequent Environmental Impact Report ICF J&S 00337.09



Redevelopment Agency of the City of Fresno & Executive Summary
City of Fresno

The Redevelopment Agency of the City of Fresno (Agency) and the City of
Fresno (City) are collectively the Lead Agency pursuant to the California
Environmental Quality Act (CEQA) for the preparation of the Draft Subsequent
Environmental Impact Report (Draft SEIR) for the Project. This executive
summary identifies the purpose of the Draft SEIR, provides an overview of the
Project and alternatives, summarizes the potential impacts and mitigation
measures associated with the Project, and includes the required contents set forth
by CEQA Statutes and CEQA Guidelines.

Purpose of the Draft SEIR

Prior to a discretionary action regarding the Project, the Lead Agency is required
to conduct an environmental review to consider the environmental effects or
consequences of its decision. The purpose of this Draft SEIR is to evaluate the
potential environmental impacts associated with the proposed project, and to
identify mitigation measures and alternatives to the proposed project that may
reduce or eliminate impacts.

Project Description

Project Location and Existing Conditions

The Project Area is within the City’s central urban core and is surrounded by
built land uses, including various residential, commercial, public facility, and
industrial land uses as well as some open space. Figure ES-1 shows the
boundaries of the Project Area and each Constituent Project Area. Figure ES-2
shows the current General Plan land use designations within the Project Area.
Figure ES-3 shows the current City zoning designations within the Project Area.

The following General Plan land use designations can be found within the Project
Area (see Figure 2-2):

m  Commercial,

m  Commercial/Mixed-Use Level 1 (Central Area),

m  Commercial/Mixed-Use Level 2 (Central Area),

m  Freeway,

m  Industrial/Heavy,

m Industrial/Light,

m  Open Space,

m  Public Facility,

Fresno Merger No. 1 February 2010
Redevelopment Plan Amendments Project ES-2
Draft Subsequent Environmental Impact Report ICF J&S 00337.09
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Railroad, and
Residential (Central Area).

Zoning Designations

The following City zoning designations can be found within the Project Area (see
Figure 2-3):

Single-Family Residential District (R-1),

Low-Density Multiple-Family Residential District (R-2),
Low-Density Multiple-Family Residential-Agricultural District (R-2-A),
Medium-Density Multiple-Family Residential District (R-3),
High-Density Multiple-Family Residential District (R-4),
Central Trading District (C-4),

General Commercial District (C-5),

Heavy Commercial District (C-6),

Civic Center District (CC),

Commercial and Light Manufacturing District (C-M),
Administrative and Professional Office District (C-P),

Light Manufacturing District (M-1),

General Manufacturing District (M-2),

Heavy Industrial District (M-3),

Open Conservation District (O), and

Off-Street Parking District (P).

Project Objectives

The CEQA Guidelines (Section 15124(b)) require that the project description
contain a statement of objectives that includes the underlying purpose of the
project.

The objectives of the proposed project are as follows:

As described in the 1998 EIR and summarized in the Preliminary Report, the
Agency has the following existing objectives for redevelopment activities within
the Project Area:
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m  The elimination and prevention of the spread of blight and deterioration
throughout the Project Area;

m  The promotion of new and continuing private sector and government agency
investment within the Project Area to prevent the loss of and facilitate
economic activity;

m  The retention and expansion of existing businesses where possible by means
of redevelopment and rehabilitation activities, thereby encouraging the
cooperation and participation of owners, businesses, and public agencies in
the revitalization of the Project Area;

m  The expansion and improvement of the City’s housing supply (inside and
outside the Project Area), including opportunities for low- and moderate-
income families and households; and

m  The elimination or amelioration of deficiencies, such as substandard
vehicular circulation systems; inadequate water, sewer, and storm drainage
systems; insufficient off-street parking; and other similar public facilities and
utilities deficiencies that affect the Project Area adversely.

The primary objective of the Project is to allow the Agency to continue to
implement a comprehensive economic development strategy to alleviate blight®
in the Project Area. The provisions of California Redevelopment Law (Health
and Safety Code Section 33000, et seq.) relative to tax increment limits, the time
limits on the effectiveness of a redevelopment plan, and the use of eminent
domain require the Agency to take the actions described above to continue
effective redevelopment activities within the Project Area. The updated
mitigation measures proposed would also allow the Agency to undertake
activities while providing more effective consideration and protection of historic
buildings.

Proposed Project

Specifically, the Project consists of the amendments listed below.

m |ncrease the tax increment limits for the Central Business District, Chinatown
Expanded, Convention Center, Jefferson, Mariposa, West Fresno I, and West
Fresno 1l Constituent Redevelopment Plans.

m Increase the time limit on the effectiveness of the Constituent
Redevelopment Plans for all the Constituent Project Areas, except Fulton and
South Van Ness Industrial.

m Increase the Agency’s time limit to incur indebtedness for the Fulton and
South Van Ness Industrial Constituent Redevelopment Plans.

2 As defined by Health and Safety Code, Section 33030 (effective January 1, 2008).
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Increase the time limits to receive tax increments and repay bonded
indebtedness for all of the Constituent Redevelopment Plans, except for
Fulton and South Van Ness Industrial Constituent Project Areas.

Increase the time limit on the Agency’s authority to use eminent domain in
all of the Constituent Project Areas; however, the Agency would not have the
authority to acquire, by use of eminent domain, any property on which
persons lawfully reside in five of the Constituent Project Areas. These five
Constituent Project Areas are 1) Central Business District, 2) Fulton,

3) Jefferson, 4) Mariposa, and 5) South VVan Ness Industrial (see Table 2-1
for more information). In the Chinatown Expanded Constituent Project
Area, the ability to acquire property by use of eminent domain would be
extended to include all properties within the Project Area. In the Convention
Center, Jefferson, and Mariposa Constituent Project Areas, the ability to
acquire properties by use of eminent domain would also be limited to
specific properties. These specific properties are shown in the Preliminary
Report (Keyser Marston Associates, Inc. 2008).

Amend the language found within the Constituent Redevelopment Plans for
the Central Business District, Jefferson, Mariposa, West Fresno |, and West
Fresno I, Fulton, and South Van Ness Industrial Constituent Project Areas to
ensure that the Constituent Redevelopment Plans are consistent with the
current General Plan and future General Plan updates and any applicable
specific or community plans because the plans may be amended from time to
time.

m  Augment existing 1998 EIR cultural resources mitigation by:

0 Retaining Mitigation Measure 3.15-5 from the 1998 EIR and adding
clarifying language that states the existing mitigation would require the
City to complete intensive-level historic building surveys for the South
Van Ness Industrial Constituent Project Area (South Van Ness Survey)
and Central Business District, Convention Center, Chinatown Expanded,
West Fresno I, and Fulton Constituent Project Areas (Fulton Corridor
Surveys) to California Office of Historic Preservation (OHP) standards
(as described in Instructions for Recording Historic Resources, Appendix
6: Types of Survey Activities). Phase | archaeological surveys would
also be performed for these Constituent Project Areas concurrently with
the intensive-level historic building surveys. The South Van Ness
Survey shall be completed on or before January 2015. The Fulton
Corridor Surveys are projected to be completed by 2012.

0 Requiring that applicants follow a survey protocol to be applied within
the Project Area for historic resources during the discretionary approval
phase of a proposed development. Similar to certified language for
Mitigation Measure 3.15-5 in the 1998 EIR, this approach would apply
while the South Van Ness Survey and Fulton Corridor Surveys are
completed to allow the continued processing and approval of proposed
Development Projects.
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Please see Section 3B, Cultural Resources, for more information regarding
additional proposed mitigation. Table 2-1 describes the time and debt limits to

be extended and/or increased as a result of the Project.

Requested Entitlements and Approvals

The Agency’s specific entitlement objective under this environmental document
is for the Agency Board and the City Council to adopt amendments to the nine
redevelopment plans, the Final SEIR, and the Mitigation Monitoring and

Reporting Program (MMRP) report.

Environmental Impacts

Impacts Not Considered in This SEIR

The contents of this Draft SEIR were established based on an Initial Study (IS)
and Notice of Preparation (NOP) prepared in accordance with the CEQA
Guidelines, as well as public and agency input received during the scoping
process. The IS was comprehensive and addressed every environmental issue
contained within the Environmental Checklist, Appendix G of the CEQA
Guidelines. Those specific issues that were found to have no impact or less-than-
significant impact during preparation of the IS/NOP are not addressed further in
this SEIR unless they were specifically identified by agencies, organizations, or
interested parties during the NOP public review period and were determined to
be relevant to the decision. The resource areas removed from consideration in

the IS/NOP are:

m  Aesthetics,

m  Agricultural Resources;

m  Biological Resources;

m  Geology and Soils;

m  Hazards and Hazardous Materials;
m Land Use and Planning;

m  Mineral Resources;

m  Population and Housing;

m  Public Services;

m  Recreation; and

m  Transportation and Traffic.

Please see the IS/NOP in Appendix A for more information.
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Impacts of the Project

Sections 3A through 3E provide a detailed discussion of the environmental
setting, impacts associated with the proposed project, and mitigation measures
designed to reduce significant impacts to less-than-significant levels, when
feasible. The impacts, mitigation measures, and residual impacts for the
proposed project are summarized in Table ES-1 at the end of this Executive
Summary, and are discussed further below.

Summary of Less-Than-Significant Impacts

This SEIR addresses all potentially significant environmental impacts that were
identified by the Lead Agency during the NOP scoping process and public
review period for this SEIR. After further study and environmental review, this
SEIR determined that no impacts on resource areas were less than significant
without mitigation. Mitigation measures may be prescribed, however, in order to
ensure impacts are minimized to the most practical and feasible extent.

Summary of Significant Impacts That Can Be Mitigated,
Avoided, or Substantially Lessened

After further study and environmental review in this SEIR, impacts on the
following resource areas were determined to be significant without mitigation.
The mitigation measures that were identified to reduce impacts of the proposed
project to less-than-significant levels are discussed in Chapter 3 and are
summarized in Table ES-1. Environmental impacts for the following issues
would be reduced to less-than-significant levels with the incorporation of
mitigation measures:

m  Hydrology and Water Quality; and

m  Utilities and Service Systems.

Summary of Significant and Unavoidable Impacts

After further study and environmental review in this SEIR, impacts on the
following resource areas were determined to be significant and unavoidable with
mitigation, if feasible.

Air Quality

The SEIR determined that direct and cumulative air quality impacts would be
significant and unavoidable. Like the 1998 EIR, this SEIR concludes that, with
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mitigation, impacts on air quality would remain significant and unavoidable as a
result of the Project. Although incorporation of the practices outlined in Section
3A, Air Quality, and full compliance with all San Joaquin Valley Air Pollution
Control District (SJVAPCD) rules and regulations would certainly temper air
quality impacts that result from full build-out of the Project Area, these impacts
will not be reduced to a less-than-significant level. The region is in extreme
violation of the federal ozone standard as well as PM2.5 standards, and even
small emissions from development that occurs as a result of the Project could
exacerbate this violation.

Additionally, this SEIR concludes that, with mitigation, direct and cumulative
impacts on greenhouse gas (GHG) emissions would remain significant and
unavoidable as a result of the Project. Adoption of the measures cited above,
when fully incorporated into future development within the Project Area, where
feasible, will lessen GHG emissions from within the Project Area and potentially
even achieve a reduction target of 29% below business as usual (BAU) as stated
in Assembly Bill 32 (AB 32). Without a quantitative analysis of GHG emissions
from specific construction and operations proposed, it is not possible to know if
the above listed measures would indeed achieve that target. Nevertheless, for the
Project to achieve a broad reduction goal of 29% below BAU, in line with the
state’s goals, action is also required of many third parties—including but not
limited to California Air Resources Board (CARB), US Environmental
Protection Agency (EPA), and local air districts—to adopt and fully implement
GHG reduction requirements applicable to numerous sectors as described above.
The Lead Agency lacks the authority to compel these third-party agencies to
engage in these activities. The Lead Agency concludes that these requirements
are within the responsibility and jurisdiction of these other public agencies, and
can and should be adopted by these other agencies. However, as set forth in
Mitigation Measure MM AQ-3, once these other agencies adopt these goals,
thresholds and reduction requirements, subsequent projects shall be required to
utilize these goals, thresholds, and reduction requirements for purposes of
assessing a particular project’s cumulative impacts on GHG and determining
appropriate mitigation measures to place on the project to address these
cumulative impacts. Thus, based on an abundance of caution and despite the
lack of formal criteria for determining the level of significance of a Project’s
contribution to climate change at this time, the Lead Agency concludes that
direct GHG emissions from the Project are significant and unavoidable.

Historic Resources

The SEIR also determined that direct and cumulative historic resources impacts
would be significant and unavoidable. Like the 1998 EIR, this SEIR concludes
that, with mitigation, impacts on historic resources would remain significant and
unavoidable as a result of the Project. Additionally, like the 1998 EIR, this SEIR
concludes that the Project would result in cumulatively considerable historic
resources impacts that would be significant and unavoidable as a result of site
acquisition and clearance; indirect effects related to differences in scale, bulk and
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mass, architectural style, and color; and loss of continuity or association of the
historic resource with its surroundings.

Noise

This SEIR has also determined that direct and cumulative impacts on noise
would be significant and unavoidable. The General Plan Master Environmental
Impact Report (General Plan MEIR) concluded that, with mitigation, direct
impacts within the City would be significant and unavoidable. The impacts to
facilities constructed near freeways and railroads would be significant. Forecast
traffic noise levels for 2025 would exceed the 60 dBA CNEL (or 60 dBA Lgy,)
significance threshold throughout much of the Project Area. The General Plan
MEIR concluded that Year 2025 traffic noise levels adjacent to some freeways
and arterials within the Project Area would exceed 70 dBA CNEL, which is the
exterior noise level above which most standard noise abatement measures would
be insufficient to reduce interior and exterior noise levels to satisfy the allowable
noise limits specified by the Noise Element. The SEIR also concluded that future
cumulative traffic and railroad increases would cause excessive future noise
levels within many portions of the Project Area near freeways and railroads.

Growth-Inducing Impacts

The 1998 EIR concluded that future development could result in small
population gains in the Project Area due to the construction of new housing units
(Redevelopment Agency of the City of Fresno 1998). However, the effects on
the population would be generally positive and not significant because housing
programs within the Project Area would assist the City in meeting its housing
needs and, in compliance with California Redevelopment Law, provide low- and
moderate-income housing (Redevelopment Agency of the City of Fresno 1998).
Future development may also bring additional people into the greater Fresno area
as a result of job opportunities created by future development.

Future development within the Project Area is expected to be consistent with
population forecasts adopted by the Council of Fresno County Governments to
accommodate Fresno’s fair share of the regional growth forecast (City of Fresno
2002). The Project is already accounted for in the General Plan and growth
projections for the area. In addition, the project description requires the Project
to remain consistent with the current General Plan and future updates.

The Project would not induce population growth, nor would it result in the
extension of infrastructure (e.g., roads, potable water lines, sewer lines, etc.) that
would facilitate future development in nonurban areas, such as open space on the
fringes of the City. The Project Area is surrounded by existing urban areas
where infrastructure is already in place. While some infrastructure would need to
be rehabilitated or replaced due to deterioration or capacity needs, General Plan
population forecasts would be accommodated.
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Significant Irreversible Changes to the Environment

The Project would not result in project-level development but, rather, would
programmatically facilitate possible future development beyond the current time
limits. Therefore, the Project would not directly result in significant irreversible
environmental changes.

Indirectly, the Project would facilitate future development, which would require
the use of nonrenewable resources—such as metal alloys and aggregate
resources—for physical construction. In addition, limited amounts of fuel would
be used in the construction phase of future development. Operation of the
Project would require the use of nonrenewable resources, such as fuel, which
would be consumed by both residents and employees while traveling to or from
the Project Area or making deliveries. Depending on the type of future
development, the use of nonrenewable resources could, for example, be
associated with fabrication or assembly activities.

The Project would not significantly increase the consumption of nonrenewable
resources and would not significantly commit future generations to the
unnecessary exploitation of nonrenewable resources. While various natural
resources, such as construction materials and energy resources, would, as a result
of the Project, be used for future development, the use of these resources, relative
to similar urban development in the region, would not result in substantial
resource depletion.

Alternatives to the Proposed Project

CEQA states that an EIR (including a SEIR) must address “a range of reasonable
alternatives to the project, or to the location of the project, which are ostensibly
feasible and could attain the basic objectives of the project, and evaluate the
comparative merits of the alternatives.” Based on the Project objectives, four
alternatives were considered for inclusion in this SEIR:

m  Reduced Constituent Project Area Alternative,

m  Reduced Time and Financial Time Limits Alternative,

m  Other Entity or Entities Alternative, and

m  No-Project Alternative.

Of these four alternatives, only the No-Project Alternative was considered

further, for reasons explained below.

The Reduced Constituent Project Area Alternative was eliminated from further
consideration because it fails to meet most of the Project objectives and does not
avoid or substantially reduce any significant environmental effects in accordance
with State CEQA Guidelines Section 15126.6(c). The Reduced Time and
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Financial Time Limits Alternative was also eliminated from further consideration
because it does not meet the Project objectives. The Other Entity or Entities
Alternative also eliminated from further consideration because is speculative and
does not need to be considered in this Draft SEIR.

The 1998 EIR also analyzed six possible alternatives (i.e., No-Project
Alternative, Merger of Existing Project Areas Alternative, Extended Life
Alternative, Separate Project Areas Alternative, Partial Merger Alternative, and
Modified Development Scale Alternative), but determined that each of these
alternatives would not meet some or all of the Project objectives and would not
substantially lessen the significant effects of the Project. There is no new
information that indicates that circumstances have changed since 1998. Please
refer to Chapter 5, Alternatives Analysis, for a full discussion of why these
alternatives were eliminated from further consideration in this SEIR.

No-Project Alternative

The one alternative identified and considered further by the Lead Agency in this
Draft SEIR is the No-Project Alternative. The Lead Agency determined that, in
compliance with State CEQA Guidelines Section 15126.6(e), the No-Project
Alternative is the only alternative that must be examined.

Section 15126.6(e) of the State CEQA Guidelines requires the analysis of a “no
project” alternative. This no project analysis must discuss the existing condition
as well as what would be reasonably expected to occur in the foreseeable future if
the Project was not approved. Since the Project is the amendment (or revision)
of nine existing redevelopment plans (Constituent Redevelopment Plans),

Section 15126.6(e)(3)(A) of the State CEQA Guidelines is directly applicable to
the Project:

When a project is the revision of an existing land use or regulatory plan, policy,
or ongoing operation, the “no project” alternative will be the continuation of the
existing plan, policy, or operation into the future. Typically, this is a situation
where other projects initiated under the existing plan will continue while the
new plan is developed. Thus, the projected impacts of the proposed plan or
alternative plans would be compared to the impacts that would occur under the
existing plan.

If the Project were not approved, the Constituent Redevelopment Plans would not
be amended, and the expiration dates for seven of the nine redevelopment plans
would not be extended and would eventually lapse; therefore, the Agency would
ultimately not be able to undertake redevelopment activities in the Project Area
after July 6, 2029 (the expiration date for the Fulton and South Van Ness
Industrial Constituent Project Areas), rather than after January 28, 2048 (the
proposed expiration date for the Chinatown Expanded Constituent Project Area).

If the Constituent Redevelopment Plans are not amended, the tax increment for
seven of the nine Constituent Redevelopment Plans would not be increased, the
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time limits to incur indebtedness for the Fulton and South Van Ness Industrial
Constituent Project Areas would not be increased, the time limits to receive the
tax increment and repay bonded indebtedness for seven of the nine Constituent
Redevelopment Plans would not be increased, and the time limits for the
Agency’s authority to use eminent domain would not be increased (see
Chapter 2, Project Description, for specifics about proposed eminent domain
time limit changes).

If the Constituent Redevelopment Plans are not amended, the language to amend
seven of the nine Constituent Redevelopment Plans would not be incorporated to
be consistent with the General Plan and future updates and any applicable
specific or community plans.

If the Constituent Redevelopment Plans are not amended, existing historic
resource mitigation would not be augmented.

Alternatives Analysis

The Lead Agency determined to provide a full analysis of the No-Project
Alternative in this SEIR. This does not necessarily mean that this alternative has
been found to be feasible, or that it would reduce or eliminate impacts in
comparison to the Project. Table ES-2 provides a summary of this alternative
impact analysis.

The SEIR concluded that the Project would be environmentally superior to the
No-Project Alternative since it would likely result in lesser aesthetic and cultural
resources impacts than the No-Project Alternative.

Areas of Controversy

Written agency and public comments received during the public review period
are provided in Appendix C. In summary, the following project-related issues
were identified during scoping, and, where appropriate, are addressed in the
appropriate sections of this SEIR:

air quality impacts and global climate change;
m  impacts to historic resources;

m  water and groundwater impacts beyond those analyzed in the most recent
Urban Water Management Plan (UWMP); and

m utilities and service system impacts due to antiquated infrastructure within
the Project Area.
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Availability of This SEIR

This SEIR for the Project is being circulated to the public and agencies for
review and comment. During the 45-day public review period, which began on
February 2, 2010, and which will end on March 19, 2010, this SEIR will be
available for general public review at the following locations.

Redevelopment Agency of the City of Fresno
2344 Tulare Street, Suite 200
Fresno, CA 93721

Fresno City Clerk
2600 Fresno Street, 2nd Floor
Fresno, CA 93721

Fresno County Central Library
2420 Mariposa Street
Fresno, CA 93721

Supporting documents not included in this SEIR are available for general public
review at Redevelopment Agency of the City of Fresno, 2344 Tulare Street, Suite
200, Fresno, CA 93721. This SEIR will also be available for general public
review on the Agency’s website: http://www.fresnorda.com.

Interested parties may provide written comments on this SEIR, postmarked by
March 19, 2010. Please address comments to:

Mr. David Martin, Project Manager
Redevelopment Agency of the City of Fresno
2344 Tulare Street, Suite 200

Fresno, CA 93721

Fax: (559) 498-1870

Upon completion of the 45-day public review period, written responses to all
comments regarding environmental issues discussed in the Draft SEIR will be
prepared and incorporated into the Final SEIR. The Final SEIR will be presented
to the City’s Planning Commission and Housing and Community Development
Division for a recommendation to the Redevelopment Agency Board and City
Council. The presentation to the Planning Commission will be at a scheduled
public hearing. After receiving a recommendation, the Final SEIR will be sent to
the Redevelopment Agency Board and City Council pursuant to CEQA and
Redevelopment Law requirements in a joint meeting, for certification of the Final
SEIR and making a decision on the Project.

Written responses to comments received from any state agencies will be made
available to these agencies at least 10 days before the City Council meeting at
which the certification of the Final SEIR will be considered. These comments,
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and their responses, will be included in the Final SEIR for consideration by the
Agency and City as well as any other decision makers.

Issues to Be Resolved

Section 15123(b)(3) of the State CEQA Guidelines requires that an EIR
(including a SEIR) contain issues to be resolved, which includes the choice
among alternatives and whether or how to mitigate significant impacts. The
major issues to be resolved in the Project include decisions by the Lead Agency
as to whether:

m the SEIR adequately describes the environmental impacts of the Project,

m  the recommended mitigation measures should be adopted or modified,

m additional mitigation measures need to be applied to the Project, or

m the proposed amendments to the 1998 EIR should or should not be adopted.
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Table ES-1. Summary of Project Environmental Impacts, Mitigation Measures, and Residual Impacts

Level of
Impact Significance Mitigation Measure Residual Impact
AIR QUALITY
Impact AQ-1. The Project would violate any  Potentially Mitigation Measure MM AQ-1. Recommended Air Quality Significant and
air quality standard or contribute substantially  Significant Mitigation for Future Development. The following general Unavoidable

to an existing or projected air quality
violation.

mitigation measures are recommended for all future development
within the Project Area.

1. Comply with all SJVAPCD Constructions rules and regulations
aimed at curbing fugitive dust and emissions from construction
equipment. Construction mitigation measures that could be required of
future development within the Project Area include:

a. Structural Demolition

i. Water the following areas for the duration of the demolition
activities:

1. building exterior surfaces;
2. unpaved surface areas where equipment will operate;
3. razed building materials; and

4. unpaved surface areas within 100 feet of structure during
demolition.

b. Pre-Activity

i. Pre-water the work site and phase work to reduce the amount of
disturbed surface area at any one time; and

ii. phase work to reduce the amounts of disturbed surface area at any
one time.

c. Active Operations

i. Effectively control fugitive dust emissions from all land clearing,
grubbing, scraping, excavation, leveling, grading, cut-and-fill, and
demolition activities by applying water or presoaking;
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ii. construct and maintain wind barriers, and apply water or dust
suppressants to the disturbed surface areas;

iii. apply water or dust suppressants to unpaved haul/access roads and
unpaved vehicle/equipment traffic areas;

iv. limit or expeditiously remove the accumulation of mud or dirt from
adjacent public roads at least once every 24 hours during all
operations. (The use of dry rotary brushes is expressly prohibited
except where preceded or accompanied by sufficient wetting to limit
the visible dust emissions. The use of blower devices is also expressly
forbidden.); and

v. operate construction equipment no longer than 8 cumulative hours
per day.

d. Inactive Operations, Including after Work Hours, Weekends, and
Holidays

i. Effectively stabilize all disturbed areas, including storage piles that
are not being actively utilized for construction purposes, of dust
emissions using water, chemical stabilizer/suppressant, or vegetative
ground cover;

ii. apply water or dust suppressants on disturbed surface areas to form
a visible crust;

iii. restrict vehicle access to maintain the visible crust; and

iv. shut down equipment when not in use for extended periods of time,
and minimize idling time (i.e., 15 minute maximum).

e. Temporary Stabilization of Areas that Remain Unused for 7 or More
Days

i. Restrict vehicular access and apply and maintain water or dust
suppressants at all unvegetated areas;

ii. establish vegetation on all previously disturbed areas;

iii. apply gravel and maintain at all previously disturbed areas; and
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iv. pave previously disturbed areas.

f. Unpaved Access and Haul Roads, Traffic, and Equipment Storage
Areas

i. Effectively stabilize all onsite unpaved roads and offsite unpaved
access roads of dust emissions using water or chemical
stabilizer/suppressant;

ii. post speed limit signs of not more than 15 miles per hour at each
entrance, and again every 500 feet;

iii. apply water or dust suppressants to vehicle traffic and equipment
storage areas; and

iv. install sandbags or other erosion control measures to prevent silt
runoff to public roadways from sites with a slope greater than 1%.

g. Wind Events

i. Apply water to control fugitive dust during wind events, unless
unsafe to do so; and

ii. Cease outdoor construction activities that disturb the soil whenever
visible dust emissions cannot be effectively controlled.

h. Outdoor Handling of Bulk Materials
i. Apply water or dust suppressants when handling bulk materials; and

ii. install and maintain wind barriers with less than 50% porosity, and
apply water or dust suppressants.

i. Outdoor Storage of Bulk Materials

i. Following the addition of materials to, or the removal of materials
from, the surface of outdoor storage piles, effectively stabilize said
piles of fugitive dust emissions utilizing sufficient water or chemical
stabilizer/suppressant;

ii. cover storage piles with tarps, plastic, or other suitable material and
anchor in such a manner that prevents the cover from being removed
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by wind action; and

iii. install and maintain wind barriers with less than 50% porosity
around the storage piles, and apply water or dust suppressants; and

iv. Use a three-sided structure (< 50% porosity) that is at least as high
as the storage piles.

j. Onsite Transporting of Bulk Materials
i. Limit vehicle speed on the work site; and

ii. load all haul trucks such that the freeboard is not less than 6 inches
when transported across any paved public access road;

iii. apply a sufficient amount of water to the top of the load to limit
visible dust emissions; and

iv. cover haul trucks with a tarp or other suitable cover.
k. Offsite Transporting of Bulk Materials

i. Clean or cover the interior of emptied truck cargo compartments
before leaving the site;

ii. prevent spillage or loss of bulk materials from holes or other
openings in the cargo compartment’s floor, sides, and tailgates;

iii. cover haul trucks with a tarp or other suitable cover or load them
such that the freeboard is not less than 6 inches when transported on
any paved public access road to or from the Project site and apply a
sufficient amount of water to the top of the load to limit visible dust
emissions; and

iv. install sandbags or other erosion control measures to prevent silt
runoff to public roadways from sites with a slope greater than 1%.

I. Outdoor Transport using a Chute or Conveyor
i. Fully enclose chute or conveyor;
ii. use water spray equipment to sufficiently wet the materials; and

iii. wash or screen transported materials to remove fines (PM10 or
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smaller).
m. Valley Fever Mitigation

i. All disturbed areas, including storage piles that are not being actively
utilized for construction purposes, shall be effectively stabilized of dust
emissions using water, chemical stabilizer/suppressant, or vegetative
ground cover.

ii. Crews shall be required to use respirators during Project clearing,
grading, and excavation operations in accordance with California
Division of Occupational Safety and Health regulations.

iii. Construction roads shall be paved or treated with environmentally
safe dust-control agents.

iv. Where acceptable to the fire department, weed growth shall be
controlled by mowing instead of discing, thereby leaving the ground
undisturbed and with a mulch covering.

v. During rough grading and construction, the access way into the
Project site from adjoining paved roadways shall be paved or treated
with environmentally safe dust-control agents.

vi. Existing residents located near later phases of construction shall be
notified prior to soil-disturbing activities and advised on reducing
exposure to dust potentially containing valley fever fungus through
methods such as limiting outdoor activities, keeping windows closed,
and frequently cleaning or replacing air intake filters for air
conditioning systems.

2. Comply with all current review and permitting procedures
developed by the SIVAPCD for stationary and area source emissions,
including rule 9510.

3. Individual projects may exercise the option of entering into a VERA
with the SJIVAPCD to reduce emissions to less than significant.

4. Design projects in conformity with the RTP and Sustainable
Communities Strategy, when adopted and to the extent applicable.
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5. Mitigation measures aimed at curbing emissions from long-term
operations are measures that would be consistent with land use
strategies as outlined in the General Plan and General Plan updates.
Such measures would encourage alternative transportation. These
measures will reduce automobile usage and emissions in the operation
of the Project. Proposed policies of the Air Quality Update (City of
Fresno 2009) that promote emissions reductions through planning
include:

a. incorporate multi-use activity centers and high intensity
transportation corridor concepts;

b. implementation of the City’s Urban Growth Management Program;

c. promote infill and appropriately intensified development within the
center city and other appropriate locations near transportation routes;

d. implement mixed-use development guidelines that provide more
pedestrian-oriented neighborhoods;

e. require subdivision and other residential development designs which
facilitate pedestrian access to bus stops and other transportation routes;

f. maintain and improve transit related requirements for development
including on-site bus parking;

g. expand programs to reduce VMT, stop and go traffic and congestion
through various strategies such as optimized signal timing,
interconnected signals, computer based controls and traffic actuated
signals;

h. aid in completing the City’s network of alternative bicycle and
pedestrian transportation routes

i. provide for installation and maintenance of landscaping that
promotes good air quality;

j. support employer programs for staggered work week hours,
telecommuting, worker incentives to use carpools and/or public transit;

k. continue efforts to improve Fresno Area express bus technical

Fresno Merger No. 1
Redevelopment Plan Amendments Project
Draft Subsequent Environmental Impact Report

February 2010

ES-20
ICF J&S 00337.09



Redevelopment Agency of the City of Fresno & Executive Summary
City of Fresno

Level of
Impact Significance Mitigation Measure Residual Impact

performance, emission levels and system operations;

I. evaluate and pursue long-range transportation measures such as
express bus, light rail, mass transit corridors, HOV lanes and the
acquisition, by the City, of land to be used for bus turning and parking
areas; and

m. installation of bike lanes, paths, and trails.

Impact AQ-2. The Project would resultina  Potentially Mitigation Measure MM AQ-2. Recommended Cumulative Air Significant and
cumulatively considerable net increase of any  Significant Quality Mitigation for Future Development. Unavoidable
criteria pollutant for which the Project region
is non-attainment under an applicable federal
or state ambient air quality standard.

o Implement Mitigation Measure AQ-1 to the extent they are
applicable.

e  Conform with 2007 Ozone Plan, 2007 PM10 Plan, and 2008
PM 2.5 Plan to the extent they are applicable.

e Design Projects in conformity with the RTP and Sustainable
Communities Strategy, when adopted and to the extent they
are applicable.

Impact AQ-3. The Project would contribute  Potentially Mitigation Measure MM AQ-3. Use of Adopted GHG Protocols, Significant and
to greenhouse gas emissions resulting in Significant Standards, and Thresholds of Significance. Adopted state and Unavoidable
global climate change. SJVAPCD protocols, standards, and thresholds of significance for

greenhouse gas emissions shall be utilized in assessing and approving

developments. All projects shall comply with the requirements of the

SIJVAPCD, as they may be amended in the future, for GHG reductions.

Mitigation Measure MM AQ-4. Recommended GHG Emissions
Reductions Achieved through AB 32 Scoping Plan, Title 24
Standards, and Local Measures.

GHG Emission Reductions from the AB 32 Scoping Plan

CARB is the lead agency for implementing AB 32. CARB has met
several milestones towards achieving the State’s goals: 1) develop a
list of discrete early actions (California Air Resources Board 2007), 2)
assemble an inventory of historic emissions (California Air Resources
Board 2009c¢), 3) establish GHG emissions reporting requirements, and
4) set a 2020 emissions limit. In December of 2008, CARB released a
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Scoping Plan (California Air Resources Board 2008b) outlining the
state’s strategy to achieve the 2020 target. Development within the
Project Area shall be consistent with the State’s strategy and that does
not impede the state’s ability to achieve the goals set forth in AB 32.
Several measures identified by the Scoping Plan will reduce GHG
emissions within the Project Area without additional action from the
City or the SIVAPCD. These measures are broadly grouped by
targeted sector and discussed below.

Transportation

e Adopted by the Legislature in 2002, AB 1493, known as the
Pavley Standards, requires GHG emission reduction from
passenger cars and light-duty trucks. In 2005, CARB
submitted a request to the EPA under the CAA for a waiver to
authorize implementation of regulations to implement AB
1493. Although EPA denied this waiver in 2007, in May of
2009 President Obama announced new national standards in
line with those proposed by Pavley. CARB estimates that the
Pavley Standards will result in a reduction of nearly 20% of
GHGs associated with motor vehicle use statewide. The
Scoping Plan also recommends additional strategies to reduce
GHG emissions associated with passenger vehicles, including
the Zero-Emission Vehicle Program and the Alternative and
Renewable Fuel and Vehicle Technology Program.

e  Executive Order S-01-07 requires a 10% or greater reduction
in the average fuel carbon intensity for transportation fuels in
California regulated by CARB.

e The Scoping Plan includes a target of 5 MMT CO2e
reductions per year for regional transportation, but also notes
that targets for this sector will also be set by the SB 375
process, which establishes mechanisms for the development
of regional targets for reducing passenger vehicle GHG
emissions.

o Additional measures identified in the Scoping Plan that would
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reduce light-duty vehicle GHG emissions include
implementation of a tire pressure program, impaosition of tire
tread standards, reduction of engine load via lower friction oil
use, and requiring solar reflective automotive paint and
window glazing.

Retrofits to improve the fuel efficiency of heavy-duty trucks
could include a requirement for devices that reduce
aerodynamic drag and rolling resistance. Hybridization of
medium- and heavy-duty vehicles would increase fuel
economy.

Electricity and Natural Gas

Set new targets for statewide annual energy demand
reductions of 32,000 gigawatt hours from business as usual.
This strategy requires increased utility energy efficiency
programs, more stringent building and appliance standards,
and additional efficiency and conservation programs.

Set a target of an additional 4,000 MW of installed combined
heat and power capacity by 2020. Development of efficient
combined heat and power systems would help displace the
need to develop new, or expand existing, power plants.

In 2008, Governor Schwarzenegger signed Executive Order
S-14-08 to streamline California's renewable energy approval
process and increase the state's renewable energy standard to
33% by 2020, meaning that a third of California's energy will
be produced from renewable resources rather than fossil fuels.

As part of Governor Schwarzenegger's Million Solar Roofs
Program, signed into law in 2006, California has set a goal of
installing 3,000 MWs of new solar capacity by 2017. This
renewable energy measure would reduce the amount of
electricity required from centralized power plants, thereby
reducing GHG emissions.
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Commercial and Residential

Water

In 2008, Governor Schwarzenegger signed Executive Order
S-14-08 to streamline California's renewable energy.

Set new targets for statewide commercial and residential
energy consumption reductions of 800 million therms. This
strategy requires utility efficiency programs, building and
appliance standards, and additional efficiency and
conservation programs.

In 2007, the Legislature passed the Solar Hot Water and
Efficiency Act, which authorized a 10-year, $250 million
incentive program for solar water heaters with a goal of
promoting installation of 200,000 heaters by 2017.

A number of measures intended to decrease water use are
included in the Scoping Plan. These measures include
increasing water efficiency, water recycling, water system
energy efficiency, and renewable energy production. These
measures will result in indirect GHG reductions through
reduced energy requirements and, therefore, overlap with the
reductions outlined in the electricity and natural gas sector.

Recycling and Waste Management

Reduce methane emissions from municipal solid waste
landfills by requiring gas collection and control systems on
landfills where these systems are not currently required and
will establish statewide performance standards to maximize
methane capture efficiencies. Additionally, as part of this
process, CARB and CIWMB staff will explore opportunities
to increase energy recovery from landfill methane gas. In
April 2008, the CIWMB released a report prepared by SCS
Engineers entitled “Technologies and Management Options
for Reducing Greenhouse Gas Emissions from Landfills.”
This report sets out a variety of BMPs from which landfill
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operators can choose in order to reduce the methane emissions
associated with their operations, and provides a process by
which to implement these measures.

Reduce GHGs by reducing the energy use associated with the
acquisition of raw materials in the manufacturing stage of a
product's life-cycle.

High Global Warming Potential Measures

Reduces GHG emissions associated with high global warming
potential (GWP) materials in consumer products. High GWP
chemicals are commonly used in consumer products,
including refrigerators and air conditioners.

Green Buildings

Comprehensive approach to reducing direct and upstream
GHG emissions that cross-cuts multiple sectors, including
electricity and natural gas, water, recycling and waste, and
transportation. In July 2008, the California Building
Standards Commission adopted the Green Building Standards
Code for all new construction in the state. Initially, these
measures are voluntary, but a mandatory code is planned to
become applicable in 2011. A total of 26 MMTCO2e in GHG
emission reductions is estimated to occur under this program,
which includes both new construction and building retrofits.

GHG Emissions Reductions from the 2009 Title 24 Standards

The 2009 Building Energy Efficiency Standards for residential and
nonresidential buildings will become effective on August 1, 2009.
Implemented through changes to Title 24, the 2009 Title 24 Standards
include requiring cool roof compliance and changes to lighting
standards. The 2009 Title 24 Standards are expected to result in
reductions of approximately one ton per household per year of CO2e.
(California Energy Commission 2008.)
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GHG Emissions Reductions Achieved Through Local Measures

SJVAPCD has published air quality guidelines for general plans,
which include goals, policies, and programs designed to improve air
quality by implementation of design features that reduce vehicle trips
and miles traveled. Design features that reduce criteria pollutant
emissions also reduce GHG emissions through a reduction in VMT.
Design guidelines set forth by the SIVAPCD to reduce VMT shall be
strongly encouraged within the Project Area. The Lead Agency would
strongly encourage the incorporation of all feasible measures, policies,
and procedures that reduce GHG emissions from future development
within the Project Area.

Many of the measures and policies set forth in the Fresno General Plan
that aim to reduce criteria pollutant emissions (listed above in
Mitigation Measure MM AQ-1) also reduce GHGs. Additionally, the
following measures as listed in the Draft Air Quality Update to the
General Plan (City of Fresno 2009) shall be pursued, where feasible:.

e Encourage development proponents to offset or mitigate
emissions by removing older, less efficient and higher
emitting vehicles from service.

e  Control and reduce air pollution emissions form City
operations and facilities.

e Development of renewable energy projects and programs.

e In cooperation with other jurisdictions and agencies in the
SJVAB take steps to reduce GHG emissions.

e Conduct a GHG inventory.

e Develop a policy for emission credits generated through City
facilities, programs, and policies.

e Increase efforts to incorporate GHG emission reductions into
land use decisions, facility design, and operational measures
subject to City jurisdiction.
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e  Consider strengthening City standards for purchasing low
polluting and climate friendly goods and services.

e Prioritize energy and water conservation through various
measures.

e Maintain current levels of achievement for recycling and
reuse.

e Make transportation services more efficient.

e Continue to enhance landscaping consistent with energy and
water conservation principles.

Future development within the Project Area will be consistent with the
City’s, SIVAPCD’s, and other regional goals and policies set forth
aimed at reducing GHG emissions in the region. Because this is a
highly dynamic area of policy, many of the policies and regulations
will develop over the lifetime of the Project. Prior to the approval and
issuance of Development Project-related entitlements, the
Development Project applicant shall be required to achieve consistency
with the most current guidance and plans in accordance with this
mitigation measure and then-current laws and regulations.

CULTURAL RESOURCES

Impact CR-1. The Project would cause a
significant adverse change in the significance
of a historical resource as defined in Section
15064.5.

Potentially
Significant

MM CR-1. Conduct Historic Building Surveys and Archaeological
Surveys of the South Van Ness, Central Business District,
Convention Center, Chinatown Expanded, West Fresno I, and
Fulton Constituent Project Areas. The City shall conduct a Historic
Building Survey of the South Van Ness Industrial Redevelopment
Project Area. [1998 EIR MM 3.15-5] The City shall conduct a
Historic Building Survey of all pre-1965 resources and an
Archaeological Survey of the South Van Ness Constituent Project Area
(South Van Ness Survey). The City shall also conduct a Historic
Building Survey and an Archaeological Survey of the Central Business
District, Convention Center, Chinatown Expanded, West Fresno I, and
Fulton Constituent Project Areas (Fulton Corridor Surveys). The
Fulton Corridor Surveys shall augment previous surveys completed by

Significant and
Unavoidable
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the City of Fresno Planning and Development Department and will be
coordinated by staff of the Downtown and Community Revitalization
Department in consultation with the City’s Historic Preservation staff,
as part of the Fulton Corridor Specific Plan. These surveys shall be
conducted in accordance with California OHP standards for intensive-
level surveys (see Table 3B-1) and in accordance with National
Register Bulletin 24, Guidelines for Local Surveys: A Basis for
Preservation Planning. All related studies will be carried out by or
under the direct supervision of individuals who meet the Secretary of
the Interior’s Professional Qualifications Standards (36 CFR Part 61,
Table 2) and will be consistent with the City of Fresno Planning and
Development Department’s protocols as a Certified Local Government
for the relevant field of study in the appropriate discipline (history,
archaeology, or architectural history; see Table 3B-2 below). Such
work shall be coordinated and reviewed by the City of Fresno Historic
Preservation staff and the City of Fresno Historic Preservation
Commission (HPC).

Survey Criteria

The surveys (i.e., South Van Ness Survey and Fulton Corridor
Surveys) shall evaluate resources by applying the following national,
state, and local criteria:

e National Register of Historic Places Criteria for Evaluation
(36 CFR Section 60.4);

e California Register of Historical Resources (14 CCR Section
4852.); and

e  City of Fresno Historic Resources Designation Criteria (FMC
13-406).

Research Design

Before the first survey is completed, a Research Design shall be
developed by the City and submitted to the City of Fresno Historic
Preservation staff and the HPC for review and comment. According to
OHP (Table 3B-1, Item 3), the Research Design examines current
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knowledge of a relevant historic context or contexts, defines resource
types associated with that context, and establishes expectations
regarding survey results (e.g., where resources will be found, how
many of each type, etc.). The Research Design may simply refer to a
previously published design if it is applicable and reasonably current.
The City shall ensure that HPC’s comments are incorporated into the
Research Design and that the relevant historic context(s), resource
types, and registration requirements are developed accordingly.

Survey Report and HPC Review

The City shall consider and implement the recommendations of the
Survey to the extent feasible. [1998 EIR MM 3.15-5] The City shall
provide draft survey reports to the City of Fresno Historic Preservation
staff and the HPC for review and comment. Comments shall address
the adequacy of each survey’s results; the eligibility of identified
historical resources for federal, state, and local eligibility; and whether
adjustments need to be made to the Research Design. Based on the
HPC comments received, the City may revise a survey report
accordingly, may conduct additional research, and may conduct
additional survey. The City shall provide the final survey reports to
the City of Fresno Historic Preservation staff and the HPC for review
and final approval.

Timeframe

The South Van Ness Survey shall be completed on or before January
2015. The Fulton Corridor Surveys are projected to be completed by
2012.

Table 3B-1. OHP Standards for Intensive-Level Surveys

Information about how to conduct and report survey activities can
be found in National Register Bulletin 24 (National Park Service
1985), the Secretary of the Interior's Standards and Guidelines for
Archeology and Historic Preservation (National Park Service
1983), and California Historic Resources Survey Workbook
(Office of Historic Preservation 1986). Appendix 6 [in relevant
part below] summarizes the fundamental topics that the Secretary
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of the Interior recommends covering in reports describing
reconnaissance and intensive surveys, while more detailed
suggestions are offered in Archaeological Resource Management
Reports (ARMR): Recommended Contents and Format (Office of
Historic Preservation 1989):

“A reconnaissance survey entails a systematic effort to identify
and summarize information about historical resources in a given
area. Reports documenting reconnaissance surveys should
provide thorough documentation of objectives and expectations of
the survey, the methods used to discover resources, and the
adequacy of such efforts. While reconnaissance surveys may
employ widely different strategies, the reports prepared to
document them should minimally contain the following kinds of
information:

1. A clear statement of the purpose of the survey.
2. A definition of the survey area (with map of areas examined).

3. Aresearch design that examines current knowledge of a
relevant historic context or contexts, defines resource types
associated with that context, and establishes expectations
regarding survey results (e.g., where resources will be found,
how many of each type, etc.). The research design may simply
refer to a previously published one if it is applicable and
reasonably current.

4. A definition of the methods that were used during the survey.
If a variety of methods are used, the area covered by each
method should be separately depicted on the survey coverage
map listed in Item 2 (above).

5. A summary of the results of the survey including a map
depicting resource locations, analysis of findings relative to the
study's research design, discussion of any limitations of the
survey, and individual records for all identified heritage
resources.”
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“Intensive surveys go beyond the systematic identification and
description of historical resources to encompass the evaluation of
those properties within a historic context. Thus, in addition to the
five categories of information needed for a reconnaissance survey,
the report documenting an intensive survey should also contain:

6. An evaluation of heritage resources identified during the
survey as determined within a historic context using the
National Register criteria (or CEQA criteria if appropriate).

7. Evidence that evaluation was conducted and confirmed by an
appropriately qualified professional.”

Source: Office of Historic Preservation 1995.

Table 3B-2. Professional Qualifications Standards

The following requirements are those used by the National Park
Service, and have been previously published in the Code of
Federal Regulations, 36 CFR Part 61. The qualifications define
minimum education and experience required to perform
identification, evaluation, registration, and treatment activities. In
some cases, additional areas or levels of expertise may be needed,
depending on the complexity of the task and the nature of the
historic properties involved. In the following definitions, a year
of full-time professional experience need not consist of a
continuous year of full-time work but may be made up of
discontinuous periods of full-time or part-time work adding up to
the equivalent of a year of full-time experience.

History

The minimum professional qualifications in history are a graduate
degree in history or closely related field; or a bachelor's degree in
history or closely related field plus one of the following:

1. At least two years of full-time experience in research, writing,

teaching, interpretation, or other demonstrable professional

Fresno Merger No. 1
Redevelopment Plan Amendments Project
Draft Subsequent Environmental Impact Report

ES-31

February 2010

ICF J&S 00337.09



Redevelopment Agency of the City of Fresno &
City of Fresno

Executive Summary

Impact

Level of
Significance

Mitigation Measure

Residual Impact

activity with an academic institution, historic organization or
agency, museum, or other professional institution; or

2. Substantial contribution through research and publication to
the body of scholarly knowledge in the field of history.

Archaeology (including Historic Archaeology)

The minimum professional qualifications in archeology are a
graduate degree in archeology, anthropology, or closely related
field plus:

1. At least one year of full-time professional experience or
equivalent specialized training in archeological research,
administration or management;

2. At least four months of supervised field and analytic
experience in general North American archeology, and

3. Demonstrated ability to carry research to completion.

In addition to these minimum qualifications, a professional in
prehistoric archeology shall have at least one year of full-time
professional experience at a supervisory level in the study of
archeological resources of the prehistoric period. A professional
in historic archeology shall have at least one year of full-time
professional experience at a supervisory level in the study of
archeological resources of the historic period.

Architectural History

The minimum professional qualifications in architectural history
are a graduate degree in architectural history, art history, historic
preservation, or closely related field, with coursework in
American architectural history, or a bachelor's degree in
architectural history, art history, historic preservation or closely
related field plus one of the following:

1. At least two years of full-time experience in research, writing,
or teaching in American architectural history or restoration
architecture with an academic institution, historical
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organization or agency, museum, or other professional
institution; or

2. Substantial contribution through research and publication to
the body of scholarly knowledge in the field of American
architectural history.

Source: Secretary of the Interior’s Professional Qualifications

Standards (As Amended and Annotated) (36 CFR Part 61)

MM CR-2. Survey Protocol for Future Development Projects. For
the purposes of this mitigation measure, “Development Project” means
the whole of an action, which has a potential for resulting in either a
direct physical change in the environment, or a reasonably foreseeable
indirect physical change in the environment, involving improvements
proposed to be undertaken by any public agency, private developer, or
property owner on a site pursuant to a building permit, site plan
application, or other development entitlement or a development
agreement with the City, Agency, or other public agency. A
Development Project includes, but is not limited to, clearing or grading
of land, improvement to existing structures, construction or remodeling
or expansion of buildings, landscaping, construction of parking
structures or areas, public improvements, and related improvements
that could adversely affect potentially historic resources or cause
below-grade ground disturbance. “Development Project site” is
defined as the footprint of the Development Project, which includes all
grading areas required for the construction of structures, utility
improvements, and road improvements necessary for the Development
Project. The “Development Project study area” is defined using the
Avrea of Potential Effects (APE) standard as defined in 36 CFR Part
800.16(d) of the federal regulations for the protection of historic
properties. The definition of APE, according to 36 CFR Part 800, is
“the geographic area or areas within which an undertaking may
directly or indirectly cause alterations in the character or use of historic
properties, if any such properties exist. The area of potential effects is
influenced by the scale and nature of an undertaking and may be

Fresno Merger No. 1
Redevelopment Plan Amendments Project
Draft Subsequent Environmental Impact Report

ES-33

February 2010

ICF J&S 00337.09



Redevelopment Agency of the City of Fresno &
City of Fresno

Executive Summary

Impact

Level of
Significance

Mitigation Measure Residual Impact

different for different kinds of effects caused by the undertaking.” The
Development Project study area, or its APE, shall be determined by the
qualified consultant (see Table 3B-2) and recommended to the City of
Fresno and Redevelopment Agency. The Development Project study
area is defined as the Area of Direct Impact (ADI) for historic
archaeology. The ADI is limited to the exact location of the
Development Project site. The ADI will have both a horizontal
(surface coverage) and a vertical scope (depth of excavations for
grading as well as footings, sub-floors, and utility installations).

The following survey protocol shall apply to all development projects
defined in this section within the subject area before, during, and after
the surveys described in Mitigation Measures CR-1 are completed.

The following survey protocol shall be implemented for surveyed and
unsurveyed areas in the Project Area during the discretionary approval
phase and shall be developed in conformance with California Public
Resources Code Section 5020-5029.5. Associated Phase | historic
archaeological surveys shall commence concurrently with the
intensive-level historic building surveys for each Development Project.

Historic Buildings Survey Protocol

Prior to the approval and issuance of Development Project-related
entitlements, the Development Project applicant shall retain the
appropriate preservation consultant to conduct an intensive-level
historical resources survey (see Table 3B-1) assessment. This
consultant must meet the Secretary of Interior’s Professional
Qualifications for History or Architectural History (see Table 3B-2)
and be approved by the City’s Historic Preservation Office prior to
initiation of the following tasks. The six tasks required for an
intensive-level survey and CEQA analysis are as follows:

1. Each structure on a proposed development site shall be evaluated
to determine if it is 45 years or more in age. [1998 EIR MM 3.15-
5] The 45-year age criterion in this SEIR is more stringent and is
an augmentation to the original mitigation measure, which had a
50-year age criterion. Survey work shall be conducted per the
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OHP, which recommends a 45-year age criterion for surveying
properties for historical significance (Office of Historic
Preservation 1995). This allows 5 years for a Development Project
to obtain all necessary approvals and entitlements while ensuring
that all 50-year-old structures within a Development Project study
area have been surveyed to OHP standards when all final
approvals and entitlements have been granted, even if their
obtainment takes up to 5 years. Record all resources located
within a proposed Development Project study area—including
buildings constructed prior to 1968, appropriate infrastructure,
landscapes and street furniture—on State of California DPR
Primary and Building, Structure and Object forms (DPR 523 A
and B) and/or Primary and District Record forms (DPR 523 A and
D), following guidelines published in the California Office of
Historic Preservation’s handbook, Instructions for Recording
Historical Resources (1995). If the South Van Ness Survey and/or
Fulton Corridor Surveys or other surveys have commenced at the
time of the discretionary approval, the latest survey criteria,
research design, HPC comments, and results developed at that time
shall be incorporated into the documentation.

Should a structure meet the age criteria, it shall be evaluated to
determine its eligibility for listing on the National Register,
California Register, and the City’s Local Register. [1998 EIR MM
3.15-5] The consultant shall evaluate the significance and
integrity of all resources of the Development Project study area for
eligibility for listing on the National Register, the California
Register, and the City’s Local Register. If the South Van Ness
Survey and/or Fulton Corridor Surveys or other surveys have
commenced at the time of the discretionary approval, the latest
survey criteria, research design, HPC comments, and results
developed at that time shall be incorporated into the evaluation.

Submit a draft copy of the intensive-level historic resources survey
for each Development Project to City of Fresno Historic
Preservation staff for review and comment. Upon receipt,
comments shall be incorporated into the survey documentation
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accordingly and the assessment shall be finalized. The
requirements for an intensive-level survey to OHP standards are
found in Table 3B-1.

Should a property be determined eligible for listing on the City’s
Official List, the procedures under this Mitigation Measure ...
shall apply as follows: Should a Development Project have the
potential to cause the demolition of a listed historic structure or
adversely affect the criteria under which the structure was eligible
for listing, prior to Development Project approval the City and/or
the Redevelopment Agency shall demonstrate that it has
reasonably explored and considered alternatives to the
Development Project including the rehabilitation and adaptive
reuse of the affected structure, or relocation of the structure.
[1998 EIR MM 3.15-5] The term “listed historic structure” is
hereby defined to also include historical resources identified as
significant in a case-by-case survey. Section 15064.5(a)(2) of the
CEQA Guidelines states “historical resources,” “identified as
significant in an historical resource survey meeting the
requirements of section 5024.1(g) of the Public Resources Code,
shall be presumed to be historically or culturally significant.”

Propose feasible mitigation measures and recommend conditions
of approval (if a local government action) to lessen and/or avoid
significant Development Project effects to designated historical
resources and those resources determined eligible for local, state,
or federal level designation, following Section 15064.5 of the
CEQA guidelines. Development of appropriate mitigation
measures and conditions of approval shall be conducted in concert
with the City’s Historic Preservation staff.

Prepare a technical resources report documenting the inventory
process, identification of resources, evaluation of Development
Project impacts, and proposed mitigation of potential impacts on
resources within the Development Project site. Submit a final hard
copy and a CD with an electronic file in PDF format of the report
to the City of Fresno’s Planning and Development Department for
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review and approval.

Upon completion of an intensive-level historic resources survey for a
Development Project, Lead Agency staff or the City of Fresno Historic
Preservation staff shall refer to the HPC for its review and
recommendations regarding any property found (as defined by Fresno
Municipal Code Section 12-1604(b)) to be a potential candidate for
listing on the Local Register or a potential historic resource within the
meaning of PRC, Section 21084.1 and CEQA Guidelines Section
15064.5.

Notice and Orders issued for violation of the Housing Code,
Dangerous Building Ordinance, and Exterior Building Maintenance
Ordinance, as related to properties 45 years of age and older, shall be
made available to the City’s Historic Preservation staff and their
Historic Preservation Commission for their recommendations on
surveying, assessing, and preserving potential historic resources under
these circumstances. [1998 EIR MM 3.15-5] The 45-year age
criterion is an augmentation to the original mitigation measure, which
had a 50-year age criterion.

Historic Archaeological Site Evaluation Protocol

Should buried archaeological resources be discovered during the
course of construction, those activities that would adversely affect the
resource shall cease and the City of Fresno Development Department
shall be notified. The developer shall consult with a qualified
archeologist and the Archaeological Inventory to determine the
significance of the find and feasible mitigation measures. The Fresno
County Coroner shall be contacted. The Native American Heritage
Commission shall be immediately contacted if the remains are
suspected to be Native American in origin. [1998 EIR MM 3.15-1]

Prior to the approval and issuance of Development Project-related
entitlement, the Development Project applicant shall retain the
appropriate preservation consultant to conduct a historic archaeological
Phase | assessment. This consultant must meet the Secretary of
Interior’s Professional Qualifications for Archaeology (Historic) and
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shall be approved by the City’s Historic Preservation staff prior to
initiation of the following tasks. The archaeological consultant shall
initiate an archeological investigation to determine whether or not
there are sub-surface historic archaeological deposits that pre-date the
buildings within the Development Project site or that there is the
potential to yield sub-surface historic archaeological deposits in the
Development Project study area. This work will entail the following
tasks:

a. Conduct additional archival work specific to the history of the
various parcels as necessary to determine the potential for the
presence and location of subsurface deposits and/or features of
historic archeological significance. Resource materials will
include but are not limited to Sanborn fire insurance maps, city
directories, historic photographs, church records, previous surveys,
and City building permits.

b. In order to effectively focus and maximize the efforts to identify
buried archeological deposits, the archaeologist on behalf of the
applicant will determine an ADI.

c. Should archival research indicate a high potential for sub-surface
deposits within the ADI, the archaeologist will conduct onsite
archaeological testing consisting of ground penetrating radar
(GPR) and/or backhoe or other mechanical trenching; limited hand
excavations will be employed to investigate the potential for
buried historic deposits/features in the area identified as the ADI.

d. The City, based on the results and evaluation of the subsurface
investigation and archaeologist’s professional judgment, in
consultation with the City’s Historic Preservation staff, will
determine if there are any buried historic archeological deposits
that meet the criteria for historical significance as defined in the
CEQA Guidelines. If there are, the City will further consult to
determine whether further investigative measures (i.e., data
recovery, mitigation measures, curation, etc.) are warranted.

e. Atechnical resources report documenting the inventory process,
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identification of resources, evaluation of Development Project
impacts, and proposed mitigation of resources within the
Development Project site shall be prepared by the archaeologist.
A final hard copy and a CD with an electronic file in PDF format
of the report shall be submitted to the City of Fresno’s Planning
and Development Department for review and approval.

MM UTIL-1. Site Plan Review Trigger. In order to comply with the
Fresno UWMP, as it may be amended from time to time, as part of the
City’s Special Permit review process, set forth in Fresno Municipal
Code, section 12-405 and 12-406, the Department of Public Utilities
shall evaluate the anticipated water usage of future developments,
utilizing procedures and protocols it has developed to evaluate
anticipated water demand, to determine whether the anticipated
demand generated by the particular development is consistent with the
anticipated demand set forth in the City’s Urban Water Management
Plan. These protocols will consider various factors in determining
consistency, including but not limited to the planned land use for the
development site as well as anticipated per capita water usage. Ifitis
determined that the proposed development is anticipated to have water
demand greater than what was anticipated in the UWMP, the City will
consider those developments to have “special conditions” due to
possible water demands that may not be accounted for in the Fresno
UWMP. Therefore, the City may place additional water conservation
conditions on these developments or require the acquisition of
additional water entitlements to offset the water demand of these
developments not covered in the Fresno UWMP as part of the issuance
of a special permit. The City Planning Department shall be presented
with a copy of the special permit prior to issuance of building permits.

Less Than
Significant

Level of
Impact Significance
HYDROLOGY AND WATER QUALITY
Impact WQ-1. The Project would not Potentially
substantially deplete groundwater supplies or  Significant
substantially interfere with groundwater
recharge such that there would be a net deficit
in aquifer volume or a lowering of the local
groundwater table level.
NOISE
Impact NOI-1. The Project would expose Potentially

MM-NOI-1. Adhere to Noise Element Mitigation Requirements.

Significant and

persons to or generate noise levels in excess of ~ Significant In accordance with the Noise Element, all future development that Unavoidable
standards established in the local general plan included stationary noise sources would be required to conduct an
or noise ordinance, or applicable standards of acoustical study, and to install noise controls so exterior and interior
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other agencies.

Impact NOI-2. The Project would result in a

Potentially

noise levels at nearby noise-sensitive property to achieve the allowable
noise limits listed in Table 3D-3. A wide range of noise control
measures for stationary equipment is available:

e purchase of low-noise equipment,

o installation of noise silencers on mechanical equipment,
e use of site structures to provide natural shielding, and

o installation of noise barriers.

In accordance with the Noise Element, all future development in the
Project Area where the forecast future exterior noise levels exceed 60
dBA CNEL (as defined by Figure 3D-1) must conduct an acoustical
study, and provide noise control measures to reduce indoor and
outdoor noise levels to the appropriate allowable limits specified in
Table 3D-2 and Table 3D-3. At a minimum, structures must be
designed to California Title 24 acoustical insulation requirements. The
Noise Element describes a wide range of additional noise abatement
measures that can be considered:

¢ Site planning, to maximize the distance between sensitive
receptors and local noise sources.

e Placing non-sensitive land uses (e.g., parking lots) to provide
a buffer zone.

e  Orienting outdoor use areas (e.g., balconies) on the sides of
buildings away from noise sources.

e Arranging site buildings to shield noise sensitive areas within
the facility.

e  Constructing sound barrier walls along freeways and heavily
traveled arterials, if feasible based on local site conditions.

¢ Installing additional indoor noise insulation, beyond the
minimum requirements specified by the building codes.

Implement Mitigation Measure MM NOI-1.

Significant and
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substantial permanent increase in ambient Significant Unavoidable

noise levels in the project vicinity above
levels existing without the Project.

Impact NOI-3. The Project would resultina  Potentially

Implement Mitigation Measure MM NOI-1.

Significant and

substantial temporary or periodic increase in Significant Unavoidable
ambient noise levels in the project vicinity
above levels existing without the Project.
Impact NOI-4. The Project would be located  Less Than No Mitigation Required. Less Than
within two miles of a public airport or public ~ Significant Significant
use airport and would not expose people
residing and working in the Project Area to
excessive noise levels.
UTILITIES AND SERVICE SYSTEMS
Impact UTIL-1. The Project could require or Less Than No Mitigation Required. Less Than
result in the construction of new wastewater Significant Significant
treatment facilities or the expansion of
existing facilities (including sewer capital
improvements) for reasons that were not
known and could not have been known at the
time of certification of the 1998 EIR, the
construction of which may cause significant
environmental effects.
Impact UTIL-2. The Project could have Potentially MM UTIL-1. Site Plan Review Trigger. In order to comply with the Less Than
insufficient water supplies available to serve Significant Fresno UWMP, as it may be amended from time to time, as part of the  Significant
the Project from existing entitlements and City’s Special Permit review process, set forth in Fresno Municipal
resources. Code, section 12-405 and 12-406, the Department of Public Utilities
shall evaluate the anticipated water usage of future developments,
utilizing procedures and protocols it has developed to evaluate
anticipated water demand, to determine whether the anticipated
demand generated by the particular development is consistent with the
anticipated demand set forth in the City’s Urban Water Management
Plan. These protocols will consider various factors in determining
consistency, including but not limited to the planned land use for the
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development site as well as anticipated per capita water usage. Ifitis
determined that the proposed development is anticipated to have water
demand greater than what was anticipated in the UWMP, the City will
consider those developments to have “special conditions” due to
possible water demands that may not be accounted for in the Fresno
UWMP. Therefore, the City may place additional water conservation
conditions on these developments or require the acquisition of
additional water entitlements to offset the water demand of these
developments not covered in the Fresno UWMP as part of the issuance
of a special permit. The City Planning Department shall be presented
with a copy of the special permit prior to issuance of building permits.

Impact UTIL-3. The Project could resultina Potentially Implement Mitigation Measure MM UTIL-1. Less Than
determination by the wastewater treatment Significant Significant
provider that serves or may serve the Project
that it has inadequate capacity to serve the
Project’s projected demand in addition to the
provider’s existing commitments.

February 2010
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Environmental Issue Area

Proposed Project
Impact

No-Project
Alternative
Impact®

AIR QUALITY

Impact AQ-1. The Project would violate any air quality standard or contribute substantially to an existing or
projected air quality violation.

Impact AQ-2. The Project would result in a cumulatively considerable net increase of any criteria pollutant for
which the Project region is non-attainment under an applicable federal or state ambient air quality standard.

Impact AQ-3. The Project would contribute to greenhouse gas emissions resulting in global climate change.

Significant and
Unavoidable

Significant and
Unavoidable

Significant and
Unavoidable

Similar Impact

Similar Impact

Similar Impact

CULTURAL RESOURCES

Impact CR-1. The Project would cause a significant adverse change in the significance of a historical resource as

Significant and

Greater Impact

defined in Section 15064.5. Unavoidable

HYDROLOGY AND WATER QUALITY

Impact WQ-1. The Project would not substantially deplete groundwater supplies or substantially interfere with Less Than Similar Impact
groundwater recharge such that there would be a net deficit in aquifer volume or a lowering of the local Significant with

groundwater table level. Mitigation

NOISE

Impact NOI-1. The Project would expose persons to or generate noise levels in excess of standards established in
the local general plan or noise ordinance, or applicable standards of other agencies.

Impact NOI-2. The Project would result in a substantial permanent increase in ambient noise levels in the project
vicinity above levels existing without the Project.

Impact NOI-3. The Project would result in a substantial temporary or periodic increase in ambient noise levels in
the project vicinity above levels existing without the Project.

Impact NOI-4. The Project would be located within two miles of a public airport or public use airport and would
not expose people residing and working in the Project Area to excessive noise levels.

Significant and
Unavoidable

Significant and
Unavoidable

Significant and
Unavoidable

Less Than
Significant

Similar Impact

Similar Impact

Similar Impact

Similar Impact

®This is in comparison to the significance level of the Proposed Project.

Fresno Merger No. 1
Redevelopment Plan Amendments Project
Draft Subsequent Environmental Impact Report

ES-43

February 2010

ICF J&S 00337.09



Redevelopment Agency of the City of Fresno &
City of Fresno

Executive Summary

Environmental Issue Area

Proposed Project
Impact

No-Project
Alternative
Impact®

UTILITIES AND SERVICE SYSTEMS

Impact UTIL-1. The Project could require or result in the construction of new wastewater treatment facilities or
the expansion of existing facilities (including sewer capital improvements) for reasons that were not known and
could not have been known at the time of certification of the 1998 EIR, the construction of which may cause
significant environmental effects.

Impact UTIL-2. The Project could have insufficient water supplies available to serve the Project from existing
entitlements and resources.

Impact UTIL-3. The Project could result in a determination by the wastewater treatment provider that serves or
may serve the Project that it has inadequate capacity to serve the Project’s projected demand in addition to the
provider’s existing commitments.

Less Than
Significant

Less Than
Significant with
Mitigation
Less Than
Significant with
Mitigation

Similar Impact

Similar Impact

Similar Impact
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Chapter 1
Introduction and Overview

Purpose of This Draft Subsequent Environmental
Impact Report

This Draft Subsequent Environmental Impact Report (Draft SEIR) was prepared
to evaluate the potential environmental impacts associated with the Fresno
Merger No. 1 Redevelopment Plan Amendments Project (Project). This report
also identifies mitigation measures and alternatives to the Project that may reduce
or eliminate significant impacts. This Draft SEIR has been prepared pursuant to
the California Environmental Quality Act (CEQA), Public Resources Code
Section 21000 et seq., Guidelines (California Code of Regulations, Title 14,
Section 15000 et seq.).

CEQA was enacted in 1970 by the California legislature to involve the public in
the planning process and disclose the significant environmental impacts of
proposed activities and the ways to avoid or reduce those impacts by requiring
implementation of feasible alternatives or mitigation measures. All discretionary
projects within the State of California are required to undergo environmental
review in accordance with CEQA to determine whether the project would result
in any environmental impacts. A project requires environmental review pursuant
to CEQA if the whole of its action has the potential to result in either a direct
physical change in the environment or a reasonably foreseeable indirect physical
change in the environment. More specifically, a project requires environmental
review if, as in the case of the Project, it incorporates a decision-making action
undertaken by a public agency; is an activity that is supported in whole or in part
through public agency contracts, grants, subsidies, etc.; or is an activity requiring
a public agency to issue a lease, permit, license, certificate, or other entitlement.

Given the above requirements of CEQA, the Redevelopment Agency of the City
of Fresno (Agency) and City of Fresno (City) are required to conduct an
environmental review of the Project and consider its potential environmental
impacts before making a decision on the Project. In accordance with CEQA, the
Agency and City are the co-lead agencies (collectively, Lead Agency) for the
preparation of this Draft SEIR, and the Lead Agency will be taking primary
responsibility for conducting the environmental review and certifying this Draft
SEIR.
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Justification for the Preparation of a Subsequent EIR

The Notice of Preparation (NOP) attached to the Initial Study (IS) (see Appendix A)
provides notice that the Agency will be preparing the SEIR for the Project based
on the Final Program EIR 10124, Merged Redevelopment Project: Central Area
Merged, Proposed Fulton Redevelopment Project Area, Proposed South Van
Ness Industrial Redevelopment Project Area, State Clearinghouse No. 971220009,
June 1998 (1998 EIR) (Redevelopment Agency of the City of Fresno 1998).
Section 15168 of the State CEQA Guidelines provides that projects that are
within the scope of a certified Program EIR are to be considered pursuant to
Section 15162 of the guidelines. Section 15162 of the State CEQA Guidelines
states that an SEIR will be prepared when any of the following situations exist,
based on substantial evidence in light of the whole record:

a. When an EIR has been certified or a negative declaration adopted for a
project, no subsequent EIR shall be prepared for that project unless the lead
agency determines, on the basis of substantial evidence in the light of the
whole record, one or more of the following:

1. Substantial changes are proposed in the project that will require major
revisions of the previous EIR or negative declaration due to the
involvement of new significant environmental effects or a substantial
increase in the severity of previously identified significant effects;

2. Substantial changes will occur with respect to the circumstances under
which the project is undertaken that will require major revisions of the
previous EIR or negative declaration due to the involvement of new
significant environmental effects or a substantial increase in the severity
of previously identified significant effects; or

3. New information of substantial importance, which was not known and
could not have been known with the exercise of reasonable diligence at
the time the previous EIR was certified as complete or the negative
declaration was adopted, shows any of the following:

a. The project will have one or more significant effects not discussed in
the previous EIR or negative declaration;

b. Significant effects previously examined will be substantially more
severe than shown in the previous EIR;

c. Mitigation measures or alternatives previously found not to be
feasible would in fact be feasible and would substantially reduce one
or more significant effects of the project, but the project proponents
declined to adopt the mitigation measure or alternative; or

d. Mitigation measures or alternatives that are considerably different
from those analyzed in the previous EIR would substantially reduce
one or more significant effects on the environment, but the project
proponents declined to adopt the mitigation measure or alternative.
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Consistent with State CEQA Guidelines Section 15162, the SEIR to be prepared
for this Project will be based on the 1998 EIR. The SEIR will analyze the
changes to the Project, as set forth in the 1998 EIR, to determine whether they
will lead to new or more severe significant effects relative to the effects disclosed
in the 1998 EIR. It will also examine whether changes to the circumstances
under which the Project is undertaken since certification of the 1998 EIR will
result in new significant environmental effects or a substantial increase in the
severity of previously identified significant effects.

Since adoption of the 1998 EIR, there are new regulations, local standards, and
statutes in effect as well as new circumstances, which have resulted in new
information.

m  New information is now available about greenhouse gas (GHG) emissions
that will be considered. Since certification of the 1998 EIR, Assembly
Bill 32 of 2006 and Senate Bill 97 of 2007 have been enacted, requiring
public agencies to consider the direct and indirect environmental effects of
GHG emissions from their projects and mitigate significant GHG impacts to
the extent feasible.

m  The Project may result in new and more severe impacts that lead to a
cumulatively considerable net increase in any criteria pollutant for which the
Project region is a nonattainment area for an applicable federal or state
ambient air quality standard.

m  There are possible historic districts and additional historical resources not
listed in the 1998 EIR that are eligible for listing as historic resources. There
are also potential archaeological resources that were not listed in the 1998
EIR.

m  There appears to be evidence that circumstances relative to future noise
levels have substantially changed since certification of the 1998 EIR.

m  The City’s Urban Water Management Plan was updated in 2008.

m  The City recently adopted a Sewer System Management Plan, which was not
considered in the 1998 EIR.

The SEIR will determine whether the Project will result in new significant
environmental effects or a substantial increase in the severity of previously
identified significant effects as a result of these new laws, regulations, and
standards.

Upon its release for public review and comment, the Draft SEIR will be given the
same notice as is required of all EIRs. When the time comes to consider
approving the Project, the Lead Agency will consider the SEIR and make a
finding for each significant effect identified in the SEIR.
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Scope of This Draft SEIR

This Draft SEIR addresses the potential environmental impacts of the Project, the
scope for which is based on the results of an IS that was prepared in accordance
with the CEQA checklist as well as input from the public and affected agencies.
The scope of the Draft SEIR was established using all of the tools required and
recommended by CEQA.

An NOP was prepared and distributed, along with a copy of the IS, to responsible
and affected agencies and other interested parties for a 30-day public review
period, in accordance with Section 15063 of the State CEQA Guidelines. The
public review period for the NOP began on July 16, 2009, and ended on
August 17, 2009. The NOP and IS were also posted in the Fresno County
Clerk’s office for 30 days and sent to the State Clearinghouse at the Governor’s
Office of Planning and Research to solicit statewide agency participation in
determining the scope of this Draft SEIR. During the 30-day public review
period, written comment letters were received regarding the Project. A copy of
the NOP and IS are included in Appendix A, and bracketed comments received
during the review period are included in Appendix C.

Given the findings of the IS/NOP, a determination was made that an SEIR would
be required to address certain potentially significant environmental impacts of the
Project. Environmental issues that were determined to have a less-than-significant
impact or no impact do not require further evaluation and, therefore, are not
discussed in this Draft SEIR. The issues for which the Project was found to have
no impacts or less-than-significant impacts, as well as the reasons for the
determination of significance, are provided in the IS/NOP in Appendix A.

Potentially significant impacts were identified during the scoping process.
Therefore, potential areas of controversy are addressed in this Draft SEIR for the
following:

m  Air Quality,

m  Cultural Resources,

m  Hydrology and Water Quality,
m  Noise, and

m  Utilities and Service Systems.

Chapter 3 of this Draft SEIR is divided into sections for each of the issues listed
above and includes a detailed discussion of the associated impacts. Mitigation
measures to reduce impacts to a less-than-significant level, if feasible, are
identified when significant impacts have the potential to occur.
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Required Draft SEIR Contents

In addition to the environmental issues identified above, this Draft SEIR includes
all of the sections required by CEQA. Table 1-1 contains a list of sections
required under CEQA, along with a reference to the chapter in which they can be

found in this document.

Table 1-1. Required SEIR Contents

Requirement/CEQA Section

Location in This
Draft SEIR

Table of contents (Section 15122)

Summary (Section 15123)

Project description (Section 15124)

Significant environmental impacts (Section 15126.2)
Environmental setting (Section 15125)

Mitigation measures (Section 15126.4)

Cumulative impacts (Section 15130)

Alternatives to the project (Section 15126.6)
Growth-inducing impacts (Section 15126.2)

Effects found not to be significant (Section 15128)

Unavoidable significant environmental impacts
(Section 15126.2)

Organizations and persons consulted (Section 15129)

List of preparers (Section 15129)

Table of Contents
Executive Summary
Chapter 2

Sections 3A-3E
Sections 3A-3E
Sections 3A-3E
Chapter 4

Chapter 5

Chapter 6

Chapter 1,
Sections 3A-3E,
Appendix A

Sections 3A-3E

Chapter 8
Chapter 9

Organization of This Draft SEIR

The content and organization of this Draft SEIR are designed to meet the current
requirements of the CEQA Statutes and the State CEQA Guidelines. The Draft

SEIR is organized as described below.

Executive Summary presents a summary of the Project and alternatives,
potential impacts and mitigation measures, and impact conclusions regarding

growth inducement and cumulative impacts.

Fresno Merger No. 1 February 2010
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Chapter 1, Introduction and Overview, describes the purpose and provides an
overview of the EIR process and the scope of this Draft SEIR. It also outlines
required EIR contents and the organization of this Draft SEIR.

Chapter 2, Project Description and Environmental Setting, describes details
of the Project, the Project location, and the Lead Agency’s objectives for the
Project.

Chapter 3, Environmental Analysis, describes existing conditions for each
environmental issue before Project implementation as well as the methods and
assumptions used in the impact analysis, the regulatory setting, criteria for
determining significance, impacts that would result from the Project, and
applicable mitigation measures that would eliminate or reduce significant impacts.

Chapter 4, Cumulative Impact Analysis, evaluates the environmental impacts
of combined recent past, present, or reasonably foreseeable future projects in the
area that have the potential to contribute to cumulative impacts. This chapter
also discusses the Project’s contribution to cumulative conditions and determines
whether that contribution would be “cumulatively” considerable.

Chapter 5, Alternatives Analysis, evaluates the environmental impacts of
Project alternatives, including the No-Project Alternative. It also identifies the
environmentally superior Project alternative.

Chapter 6, Growth-Inducing Impacts, includes a discussion of direct and
indirect growth-inducing impacts that could be caused by the Project.

Chapter 7, Significant Irreversible Changes, includes a discussion of
significant adverse irreversible commitments of resources caused by the Project.

Chapter 8, References, identifies the documents (printed references) and
individuals (personal communications) consulted during preparation of this Draft
SEIR. This chapter lists the agencies and people consulted to ascertain
information regarding the environmental conditions and impact analysis.

Chapter 9, List of Preparers, lists the individuals involved in preparing this
Draft SEIR.

Chapter 10, Acronyms and Abbreviations, lists all acronyms and abbreviations
mentioned throughout the Draft SEIR, with corresponding definitions.

Appendices provide information and technical studies that support the
environmental analysis contained within this document. The following technical
appendices are included:

m  Appendix A, Notice of Preparation/Initial Study;
m  Appendix B, Preliminary Report for the Amendments to the Merger No. 1;
m  Appendix C, Bracketed NOP/IS Comment Letters; and

Fresno Merger No. 1

February 2010

Redevelopment Plan Amendments Project 1-6
Draft Subsequent Environmental Impact Report ICF J&S 00337.09



Redevelopment Agency of the City of Fresno & Chapter 1. Introduction and Overview
City of Fresno

m  Appendix D, City of Fresno Municipal Code Sections 6-304, 6-305, 6-337,
12-405, and 12-406.

Citations in This Draft SEIR

In accordance with State CEQA Guidelines Section 15148, this Draft SEIR cites
applicable analyses that are current and valid. The complete source cited may be
found in Chapter 8, References.

Intended Uses of This Draft SEIR

The Draft SEIR will be used by the Project Area Committee for Chinatown
Expanded Redevelopment Plan, City Housing and Community Development
Commission, City Planning Commission, City Redevelopment Agency, and City
Council when considering approval of the Project described above.

Availability of This Draft SEIR

The Draft SEIR for the Project is being circulated to the public and agencies for
review and comment. One of the primary objectives of CEQA is to enhance
public participation in the planning process and gather input regarding the
important environmental issues to be analyzed in the EIR. Therefore, public
involvement is considered an essential feature of CEQA, and community
members are encouraged to participate in the environmental review process.

A 45-day review period has been established in accordance with Section 15087
of the State CEQA Guidelines. During the 45-day public review period, which
began on February 2, 2010, and which will end on March 19, 2010, the Draft
SEIR will be available for general public review at:

Redevelopment Agency of the City of Fresno
2344 Tulare Street, Suite 200
Fresno, CA 93721

Fresno City Clerk
2600 Fresno Street, 2nd Floor
Fresno, CA 93721

Fresno County Library
2420 Mariposa Street
Fresno, CA 93721.

Fresno Merger No. 1 February 2010
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Supporting documents not included in the Draft SEIR are available for general
public review at the Redevelopment Agency of the City of Fresno, 2344 Tulare
Street, Suite 200, Fresno, CA 93721. The Draft SEIR will also be available for
general public review on the Agency’s web site: http://fresnorda.com. Interested
parties may provide written comments on the Draft SEIR, which must be
postmarked by March 19, 2010. Please address comments to:

Redevelopment Agency of the City of Fresno
Attention: David Martin

2344 Tulare Street, Suite 200

Fresno, CA 93721

Fax: (559) 498-1870

Upon completion of the 45-day public review period, written responses to all
comments regarding environmental issues discussed in the Draft SEIR will be
prepared and incorporated into the Final SEIR. The Final SEIR will be presented
to the City’s Planning Commission and Housing and Community Development
Division for a recommendation to the Redevelopment Agency Board and City
Council. The presentation to the Planning Commission will be at a scheduled
public hearing. After receiving a recommendation, the Final SEIR will be sent to
the Redevelopment Agency Board and City Council pursuant to CEQA and
Redevelopment Law requirements in a joint meeting, for certification of the Final
SEIR and making a decision on the Project.

Written responses to comments received from any state agencies will be made

available to these agencies at least 10 days before the City Council meeting at

which the certification of the Final SEIR will be considered. These comments,
and their responses, will be included in the Final SEIR for consideration by the
Agency and City as well as any other decision makers.

Project Contacts and Draft SEIR Preparation

This Draft SEIR has been prepared by ICF Jones & Stokes as an independent
contractor to the Lead Agency. Preparers of this Draft SEIR are provided in
Chapter 9, List of Preparers.

Key contacts are as follows:

Lead Agency: Redevelopment Agency of the City of Fresno
2344 Tulare Street, Suite 200
Fresno, CA 93721
Contact: David Martin

EIR Consultant: ICF Jones & Stokes
5558 California Avenue, Suite 310
Bakersfield, CA 93309
Contact: Steven Esselman

Fresno Merger No. 1

February 2010

Redevelopment Plan Amendments Project 1-8
Draft Subsequent Environmental Impact Report ICF J&S 00337.09



Chapter 2
Project Description and
Environmental Setting






Introduction

Chapter 2
Project Description and
Environmental Setting

This chapter describes in detail the Project, the Project location and existing
conditions, and the Project objectives. This chapter also provides a list of the
agencies from which approval is required.

Changes to the Project Description

After a review of comments by the City of Fresno’s Historic Preservation
Commission and other public comments received during the 30-day public
scoping period for the IS/NOP, the Lead Agency has revised the previous
IS/NOP project description as outlined below. Both revisions relate to the
mitigation measures being proposed in conjunction with the Project.

m  The Lead Agency has decided to retain Mitigation Measure 3.15-5 (including

interim measures), which requires conducting a “historic building survey” of
the South Van Ness Industrial Constituent Project Area (South Van Ness
Survey) rather than replacing this mitigation measure. In addition to
performing an intensive-level historic building survey of the South Van Ness
Industrial Constituent Project Area, the Lead Agency is also proposing to
perform intensive-level historic building surveys of the Central Business
District, Convention Center, Chinatown Expanded, West Fresno |, and
Fulton Constituent Project Areas (Fulton Corridor Surveys). The Lead
Agency is also proposing Phase | archaeological surveys of these Constituent
Project Areas concurrently with the historic building surveys.

The Lead Agency has developed a survey protocol in conformance with the
California Public Resources Code, Sections 5020-5029.5, and the National
Historic Preservation Act (NHPA) that public and private applicants must
follow to consider cultural resources issues adequately. Applicants will use
the survey protocol to build upon the historic and archaeological context
developed in performing the South Van Ness Survey and Fulton Corridor
Surveys, if applicable.

Fresno Merger No. 1
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Please see Section 3B, Cultural Resources, for more information regarding
additional proposed mitigation. The City will take the lead in preparing the
South Van Ness Survey and Fulton Corridor Surveys and will require applicants,
whether public or private, to follow the survey protocol for individual
development projects as a condition of development project approval.

Project Details

The Project consists of proposed amendments to nine redevelopment plans. The
Project encompasses separate Constituent Project Areas, described below, each
of which has its own Constituent Redevelopment Plan.* The nine Constituent
Project Areas are as follows:

m  Mariposa,

m  Central Business District,

m  Convention Center,

m Jefferson,

m  Chinatown Expanded,

m  West Fresno I,

m  West Fresno Il,

m  Fulton, and

m  South Van Ness Industrial.

The separate Constituent Project Areas are collectively referred to as the Project
Area. Figure 2-1 shows the boundaries of each Constituent Project Area. The
Project Area is the total area of these nine separate Constituent Project Areas. The
Project would 1) extend the Agency’s ability to acquire property within the Project
Area through use of eminent domain, 2) streamline the Constituent Redevelopment
Plans to ensure consistency with the 2025 City of Fresno General Plan (General
Plan) and future General Plan updates and other specific or community plans, and
3) amend specific time and financial limits for the Constituent Project Areas, as

described below. The Project also includes updating mitigation measures
previously adopted in conjunction with the 1998 EIR.

Specifically, the Project consists of the amendments listed below.
m [ncrease the tax increment limits for the Central Business District, Chinatown

Expanded, Convention Center, Jefferson, Mariposa, West Fresno I, and West
Fresno Il Constituent Redevelopment Plans.

! Each Constituent Project Area, as well as its associated Constituent Redevelopment Plan, is called a Constituent
Plan in the Preliminary Report for the Amendments to the Merger No. 1 (Preliminary Report) (Keyser Marston
Associates, Inc. 2008), attached hereto as Appendix B.
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Increase the time limit on the effectiveness of the Constituent
Redevelopment Plans for all the Constituent Project Areas, except Fulton and
South Van Ness Industrial.

Increase the Agency’s time limit to incur indebtedness for the Fulton and
South Van Ness Industrial Constituent Redevelopment Plans.

Increase the time limits to receive tax increments and repay bonded
indebtedness for all of the Constituent Redevelopment Plans, except for
Fulton and South Van Ness Industrial Constituent Project Areas.

Increase the time limit on the Agency’s authority to use eminent domain in
all of the Constituent Project Areas; however, the Agency would not have the
authority to acquire, by use of eminent domain, any property on which
persons lawfully reside in five of the Constituent Project Areas. These five
Constituent Project Areas are 1) Central Business District, 2) Fulton,

3) Jefferson, 4) Mariposa, and 5) South VVan Ness Industrial (see Table 2-1
for more information). In the Chinatown Expanded Constituent Project
Area, the ability to acquire property by use of eminent domain would be
extended to include all properties within the Project Area. In the Convention
Center, Jefferson, and Mariposa Constituent Project Areas, the ability to
acquire properties by use of eminent domain would also be limited to
specific properties. These specific properties are shown in the Preliminary
Report (Keyser Marston Associates, Inc. 2008).

Amend the language found within the Constituent Redevelopment Plans for
the Central Business District, Jefferson, Mariposa, West Fresno I, and West
Fresno 11, Fulton, and South VVan Ness Industrial Constituent Project Areas to
ensure that the Constituent Redevelopment Plans are consistent with the
current General Plan and future General Plan updates and any applicable
specific or community plans because the plans may be amended from time to
time.

m  Augment existing 1998 EIR cultural resources mitigation by:

0 Retaining Mitigation Measure 3.15-5 from the 1998 EIR and adding
clarifying language that states the existing mitigation would require the
City to complete intensive-level historic building surveys for the South
Van Ness Industrial Constituent Project Area (South Van Ness Survey)
and Central Business District, Convention Center, Chinatown Expanded,
West Fresno I, and Fulton Constituent Project Areas (Fulton Corridor
Surveys) to California Office of Historic Preservation (OHP) standards
(as described in Instructions for Recording Historic Resources, Appendix
6: Types of Survey Activities). Phase | archaeological surveys would
also be performed for these Constituent Project Areas concurrently with
the intensive-level historic building surveys. The South Van Ness
Survey shall be completed on or before January 2015. The Fulton
Corridor Surveys are projected to be completed by 2012.

0 Requiring that applicants follow a survey protocol to be applied within
the Project Area for historic resources during the discretionary approval
phase of a proposed development. Similar to certified language for
Mitigation Measure 3.15-5 in the 1998 EIR, this approach would apply
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while the South Van Ness Survey and Fulton Corridor Surveys are
completed to allow the continued processing and approval of proposed

Development Projects.

Please see Section 3B, Cultural Resources, for more information regarding
additional proposed mitigation.

The time and debt limits to be extended and/or increased are shown in Table 2-1,
which describes the existing terms of the redevelopment plans and identifies the
changes that would be made by the Project.

Table 2-1. Existing and Proposed Constituent Project Area Time and Financial Limits

Constituent Project Area Subject Existing Limit Proposed Limit
Mariposa — 210 acres Expiration Date 1/14/12 1/14/22
(adopted 1969) Debt Establishment Limit Eliminated® NA
Limit to Receive Tax 1/14/22 1/14/32
Increment/Debt Repayment
Eminent Domain Time Limit 8/6/10 +12 years™®
Tax Increment Limit $50M $150M
Bond Debt Limit NA NA
Central Business District — Expiration Date 1/1/12 1/1/22
86 acres (amended 1963) ot Egtablishment Limit Eliminated® NA
Limit to Receive Tax 1/1/22 1/1/32
Increment/Debt Repayment
Eminent Domain Limit 8/6/10 +12 years®*
Tax Increment Limit $16M $128M
Bond Debt Limit NA NA
Convention Center — Expiration Date 1/12/25 1/12/35
130 acres (adopted 1982) Debt Establishment Limit Eliminated® NA
Limit to Receive Tax 1/13/35 1/12/45
Increment/Debt Repayment
Eminent Domain Limit 8/6/10 +12 years*®
11/24/17° No change
Tax Increment Limit $51M $357M
Bond Debt Limit $21M No change
Jefferson — 277 acres Expiration Date 12/18/27 12/18/37
(adopted 1984) Debt Establishment Limit Eliminated® NA
Limit to Receive Tax 12/18/37 12/18/47

Increment/Debt Repayment

Fresno Merger No. 1
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Constituent Project Area Subject Existing Limit Proposed Limit
Eminent Domain Limit 1/18/09 +12 years™*
Tax Increment Limit $235M $470M
Bond Debt Limit $99M No change
Chinatown Expanded — 180 Expiration Date — Original 1/1/12 1/1/22
acres (amended 1986) Expiration Date — Expanded ~ 1/28/28 1/28/38
Debt Establishment Limit — Eliminated® NA
Original
Debt Establishment Limit — Eliminated® NA
Expanded
Limit to Receive Tax 1/1/22 1/1/32
Increment/Debt Repayment —
Original
Limit to Receive Tax 1/28/38 1/28/48
Increment/Debt Repayment —
Expanded
Eminent Domain Limit — 8/6/10 +12 years
Original
Eminent Domain Limit — 8/6/10 +12 years
Expanded
Tax Increment Limit — Original ~ $32M $128M
and Expanded
Bond Debt Limit — Original NA NA
Bond Debt Limit — Expanded $16M No change
West Fresno | — 46 acres Expiration Date 1/1/12 1/1/22
(adopted 1963) Debt Establishment Limit Eliminated® NA
Limit to Receive Tax 1/1/22 1/1/32
Increment/Debt Repayment
Eminent Domain Limit 8/6/10 +12 years
Tax Increment Limit $OM $27M
Bond Debt Limit NA NA
West Fresno Il — 107 acres Expiration Date 1/1/12 1/1/22
(adopted 1963) Debt Establishment Limit Eliminated® NA
Limit to Receive Tax 01/1/22 1/1/32
Increment/Debt Repayment
Eminent Domain Limit 8/6/10 +12 years
Tax Increment Limit $60M $120M
Bond Debt Limit NA NA
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Constituent Project Area Subject Existing Limit Proposed Limit
Fulton — 273 acres (adopted Expiration Date 7/6/29 No change
1998) Debt Establishment Limit 7/6/18 716128

Limit to Receive Tax 7/6/44 No change

Increment/Debt Repayment

Eminent Domain Limit 8/6/10 +12 years*

Tax Increment Limit Not required’ NA

Bond Debt Limit $32M No change
South Van Ness Industrial — Expiration Date 7/6/29 No change
594 acres (adopted 1998) - ot Egtablishment Limit 7/6/18 7/6/28

Limit to Receive Tax 7/6/44 No change

Increment/Debt Repayment

Eminent Domain Limit 8/6/10 +12 years*

Tax Increment Limit Not required’ NA

Bond Debt Limit $111M No change

Source: Keyser Marston Associates, Inc. 2008.
NA = Not Applicable

! “Eliminate” is a term used in California Redevelopment Law (CRL) (CRL Section 33333.6(c)(2)(B)) that
allows the city council to amend redevelopment plans originally adopted before January 1, 1994, to eliminate the
deadline on establishment of loans, advances, and indebtedness for the project areas that qualify for this type of
action. Council Ordinance 2008-47 amended all of the Constituent Redevelopment Plans except Fulton and
South Van Ness Industrial to eliminate this requirement.

2 New time limit will be 12 years from effective date of ordinance adopting the amendment.

% Applicable to specific properties only. Legally occupied housing units will not be subject to acquisition by
eminent domain.

* Legally occupied housing units will not be subject to acquisition by eminent domain in the entire Constituent
Project Area. See Proposed Acquisition Map in Appendix B for more details.

® Twelve-year extension for specific properties only. See Proposed Acquisition Map in Appendix B for more
details.

® Applicable to specific properties where the 12-year extension was adopted in 2005. See Proposed Acquisition
Map in Appendix B for more details.

" Prior to January 1, 1994, CRL Section 33333.2(1) required that redevelopment plans contain “a limitation on
the number of dollars of taxes that may be divided and allocated to the redevelopment agency pursuant to the
plan. Taxes shall not be divided and allocated to the redevelopment agency beyond that limit.” This is
commonly referred to as a Tax Increment Limit. Major changes to the redevelopment process were adopted in
1993 (Assembly Bill 1290, Chapter 942 of the Statutes of 1993), which included numerous changes to the
requirements for new redevelopment plans. The requirement for a Tax Increment Limit was eliminated for new
project areas adopted or added after January 1, 1994. Therefore, the Fulton and South VVan Ness Industrial
Constituent Project Areas, adopted in 1998, are not required to contain this provision, while the older Constituent
Project Areas do contain the provision.
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Project Location and Existing Conditions

The Project Area is within the City’s central urban core and is surrounded by
built land uses, including various residential, commercial, public facility, and
industrial land uses as well as some open space. Figure 2-2 shows the current
General Plan land use designations within the Project Area. Figure 2-3 shows the
current City zoning designations within the Project Area.

Existing General Plan and Zoning

General Plan Designations

The following General Plan land use designations can be found within the Project
Area (see Figure 2-2):

Commercial,

Commercial/Mixed-Use Level 1 (Central Area),
Commercial/Mixed-Use Level 2 (Central Area),
Freeway,

Industrial/Heavy,

Industrial/Light,

Open Space,

Public Facility,

Railroad, and

Residential (Central Area).

Zoning Designations

The following City zoning designations can be found within the Project Area (see

Figure 2-3):

m  Single-Family Residential District (R-1),

m  Low-Density Multiple-Family Residential District (R-2),

m  Low-Density Multiple-Family Residential-Agricultural District (R-2-A),

m  Medium-Density Multiple-Family Residential District (R-3),

m High-Density Multiple-Family Residential District (R-4),

m  Central Trading District (C-4),

m  General Commercial District (C-5),
Fresno Merger No. 1 November 2009
Redevelopment Plan Amendments Project 2.7

Draft Subsequent Environmental Impact Report ICF J&S 00337.09



Redevelopment Agency of the City of Fresno & Chapter 2. Project Description and
City of Fresno Environmental Setting

m  Heavy Commercial District (C-6),

m  Civic Center District (CC),

m  Commercial and Light Manufacturing District (C-M),
m  Administrative and Professional Office District (C-P),
m Light Manufacturing District (M-1),

m  General Manufacturing District (M-2),

m  Heavy Industrial District (M-3),

m  Open Conservation District (O), and

m  Off-Street Parking District (P).

Project Objectives

As described in the 1998 EIR and summarized in the Preliminary Report, the
Agency has the following existing objectives for redevelopment activities within
the Project Area:

m  The elimination and prevention of the spread of blight and deterioration
throughout the Project Area;

m  The promotion of new and continuing private sector and government agency
investment within the Project Area to prevent the loss of and facilitate
economic activity;

m  The retention and expansion of existing businesses where possible by means
of redevelopment and rehabilitation activities, thereby encouraging the
cooperation and participation of owners, businesses, and public agencies in
the revitalization of the Project Area;

m  The expansion and improvement of the City’s housing supply (inside and
outside the Project Area), including opportunities for low- and moderate-
income families and households; and

m  The elimination or amelioration of deficiencies, such as substandard
vehicular circulation systems; inadequate water, sewer, and storm drainage
systems; insufficient off-street parking; and other similar public facilities and
utilities deficiencies that affect the Project Area adversely.

The primary objective of the Project is to allow the Agency to continue to
implement a comprehensive economic development strategy to alleviate blight®
in the Project Area. The provisions of California Redevelopment Law (Health
and Safety Code Section 33000, et seq.) relative to tax increment limits, the time
limits on the effectiveness of a redevelopment plan, and the use of eminent
domain require the Agency to take the actions described above to continue
effective redevelopment activities within the Project Area. The updated

2 As defined by Health and Safety Code, Section 33030 (effective January 1, 2008).
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City of Fresno Environmental Setting

mitigation measures proposed would also allow the Agency to undertake
activities while providing more effective consideration and protection of historic
resources.

Agencies Whose Approval Is Required

m  Project Area Committee for the Chinatown Expanded Redevelopment Plan—
recommend adoption of amendments related to the Chinatown Expanded
Redevelopment Plan.

m  City Housing and Community Development Commission—recommend
adoption of amendments, SEIR, and Mitigation Monitoring and Reporting
Program (MMRP) to city council.

m  City Planning Commission—recommend adoption of amendments, SEIR,
and MMRP to city council.

m  Agency Board—adopt amendments, SEIR, and MMRP.
m  City Council—adopt amendments, SEIR, and MMRP.

Each Constituent Project Area, as well as its associated Constituent
Redevelopment Plan, is called a Constituent Plan in the Preliminary Report for
the Amendments to the Merger No. 1 (Preliminary Report) (Keyser Marston
Associates, Inc. 2008), attached hereto as Appendix B.

Fresno Merger No. 1 November 2009
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Chapter 3
Environmental Analysis

Introduction

This chapter examines the environmental setting, impacts, and mitigation
measures associated with the Project. The chapter is divided into sections for
respective environmental factors (e.g., air quality and cultural resources) that
were determined to need further study as part of the scoping process for this
Draft SEIR.

The scope of the environmental analysis was determined using the IS/NOP that
was published in July 2009, giving consideration to the public and agency
comments received during the 30-day public scoping period. Environmental
factors to be discussed in this Draft SEIR and their corresponding sections are as
follows:

m  Section 3A, Air Quality;

m  Section 3B, Cultural Resources;

m  Section 3C, Hydrology and Water Quality;
m  Section 3D, Noise; and

m  Section 3E, Utilities and Service Systems.

Sections 3A through 3E provide a detailed discussion of the environmental
setting, the impacts associated with the Project, and the mitigation measures,
which are designed to reduce significant impacts where required and when
feasible for each environmental factor.

As presented in the IS/NOP prepared for the Project in July 2009, some or all of
the specific issues under each of the environmental factors presented in the
CEQA checklist (see Appendix G of the State CEQA Guidelines) were
determined to not be significantly affected by implementation of the Project and,
therefore, have been eliminated from further discussion. These issues are
summarized in Table 3-1 below and addressed in detail in the IS/NOP (see
Appendix A).

Fresno Merger No. 1 February 2010
Redevelopment Plan Amendments Project 3-1
Draft Subsequent Environmental Impact Report ICF J&S 00337.09
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Table 3-1. Issues Determined in the Initial Study to Not Be Significantly Affected by Project

Implementation

Issues

Initial Study Determination

AESTHETICS

Would the Project have a substantial adverse impact on
a scenic vista, substantially damage scenic resources
within a state scenic highway, substantially degrade
existing character or quality of the site and its
surroundings, or create a new source of substantial
light or glare?

The Project Area does not contain scenic vistas and is
not adjacent to or near any designated or eligible state
scenic highways. The Project would enhance the
existing visual character of the Project Area by
continuing the elimination of blight and, therefore,
would not degrade the existing character or quality of
the site and its surroundings. Future light generated by
the Project would be typical of urban development and
designed in accordance with existing development
standards; it would not result in a new or more severe
impact than that previously disclosed in the 1998 EIR.

AGRICULTURAL RESOURCES

Would the Project convert Prime Farmland, Unique
Farmland, or Farmland of Statewide Importance; affect
lands covered by a Williamson Contract; or involve
other changes that could result in conversion of
farmland to non-agricultural use?

The project is located in downtown Fresno. No portion
of the Project Area is designated as Prime Farmland,
Unique Farmland, or Farmland of Statewide Importance
by the Farmland Mapping and Monitoring Program or
under a Williamson Act contract.

AIR QUALITY

Would the Project conflict with or obstruct
implementation of the applicable air quality plan,
expose sensitive receptors to substantial pollutant
concentrations, or create objectionable odors affecting
a substantial amount of people?

The Project was included in the General Plan analysis.
Therefore, the Project has been addressed within the
context of the current General Plan and, consequently,
considered under the current Air Quality Attainment
Plan. As part of the Project, future development must be
consistent with the current General Plan and future
updates. As a result, the Project would not conflict with
or obstruct implementation of the applicable air quality
plan.

Sensitive receptors, which are addressed by the General
Plan, are found within the Project Area. The 1998 EIR
acknowledged that future development would result in
air quality impacts that could affect sensitive receptors.
Also, as part of the Project, future development would
have to be consistent with future updates. Therefore, the
Project would not result in a new or more severe impact
than that previously disclosed in the 1998 EIR.

Odors that would be generated by the Project in the
future are considered common in urban areas. Such
odors were found in the Project Area in 1998 when the
1998 EIR was certified. The 1998 EIR concluded that
uses that generate or use odorous compounds would be
permitted only through a conditional use process; this
process has not changed since 1998. Therefore, the
Project would not result in a new or more severe impact
than that previously disclosed in the 1998 EIR.

Fresno Merger No. 1
Redevelopment Plan Amendments Project
Draft Subsequent Environmental Impact Report
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Issues

Initial Study Determination

BIOLOGICAL RESOURCES

Would the Project have a substantial adverse effect on
any species identified as candidate, sensitive, or
special-status; have a substantial adverse effect on any
riparian habitat or other sensitive natural community;
have a substantial adverse effect on any federally
protected wetlands; interfere substantially with wildlife
or fish movement or impede the use of native wildlife
nursery sites; conflict with local biological resources
policies or ordinances; or conflict with an approved
local, regional, or state habitat or natural community
conservation plan?

The 1998 EIR determined that the Project Area does not
contain suitable habitat, hydrology, or other critical
resources for any listed species. The Project Area is not
crossed by any surface water body, and there are no
natural communities that are tracked by the California
Natural Diversity Database within the Project Area.
Therefore, the Project would not affect riparian habitat
or other sensitive natural communities. A search of the
National Wetlands Inventory determined that there are
no wetlands within the Project Area. Surrounding urban
development severs wildlife movement within the
Project Area from open areas outside the City. The 1998
EIR requires future development not to conflict with
local biological resources, policies, or ordinances; this
situation has not changed since 1998. No adopted local,
regional, or state habitat or natural community
conservation plan is applicable to the Project Area.

CULTURAL RESOURCES

Would the Project cause a substantial adverse change
in the significance of an archaeological resource,
destroy a unique paleontological resource or unique
geologic feature, or disturb any human remains?

The Project Area does not contain any unique geologic
features. Mitigation Measure 3.15-1 also adequately
mitigates for the disturbance of previously unknown
human remains, if found. No substantive changes have
occurred since certification of the 1998 EIR.

GEOLOGY AND SOILS

Would the Project expose people or structures to
substantial adverse effects involving fault rupture,
strong seismic ground shaking, seismic-related ground
failure, or landslides; result in substantial soil erosion
or loss of topsoil; be located on an unstable geologic
unit or a unit that could become unstable; be located on
expansive soil; or have soils that would be incapable of
adequately supporting septic tanks or alternative
wastewater disposal systems?

The Project Area does not contain any earthquake fault
zones as defined by the Alquist-Priolo Act. Structures
built as a result of the Project would have to conform
with the Uniform Building Code and California Building
Code, which would require adherence to modern
earthquake standards. Future development would also
be required to implement soil treatment measures as
described in a preliminary soils report to mitigate for
possible seismic-related ground failure, unstable soil,
and expansive soil impacts. The flat topography of the
Project Area precludes landslide impacts. No
substantive changes have occurred since certification of
the 1998 EIR.

Obtainment of a National Pollutant Discharge
Elimination System (NPDES) General Construction
Permit and development of a Stormwater Pollution
Prevention Plan (SWPPP) would reduce construction-
related erosion impacts to a less-than-significant level.
Required landscaping and stormwater conveyance
structures, with increased impervious surfaces as a result
of future development, would result in less-than-
significant operational impacts. No substantive changes
have occurred since certification of the 1998 EIR.

Future development would not use septic tanks or

Fresno Merger No. 1
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Issues

Initial Study Determination

alternative wastewater disposal systems but, rather,
would be connected to and served by the existing sewer
system. No substantive changes have occurred since
certification of the 1998 EIR.

HAZARDS AND HAZARDOUS MATERIAL

Would the Project create a significant hazard for the
public or the environment through the routine
transport, use, or disposal of hazardous materials or
reasonable foreseeable upset and accident conditions
involving the release of hazardous materials; emit
hazardous emissions or involve handling hazardous
substances within 0.25 mile of an existing or proposed
school; be located on a site that is listed pursuant to
Government Code Section 65962.5; be located within
an airport land use area, within 2 miles of a public use
airport, or within the vicinity of a private airstrip and
result in a safety hazard; impair implementation of, or
physically interfere with, an adopted emergency
response plan or emergency evacuation plan; or expose
people or structures to significant risk involving
wildland fires?

Hazardous substances typically used for construction,
such as paints, solvents, cleaners, fuels, and grease,
would be transported and used for future development,
but compliance with the Government Code and
California Health and Safety Code would be required
during construction. Future residential and commercial
operations could result in the transport, use, and disposal
of hazardous substances but would require compliance
with applicable codes and regulation. Industrial areas in
the South Van Ness Constituent Project Area would be
required to obtain a Conditional Use Permit (CUP),
which would place conditions upon such development to
maintain public health and safety and be required to
comply with applicable federal, state, and local law
regarding the transport, use, and disposal of hazardous
substances. No substantive changes have occurred since
certification of the 1998 EIR.

Future development would require Fresno Fire
Department, City of Fresno Development Department,
and Fresno County Health Department review, which
could place conditions on future development to
minimize the risk of accidental hazardous substance
release or explosion. Additionally, any future
development that has a reasonable possibility of
releasing hazardous materials into the environment
would have to develop a business response plan and, if
necessary, a Risk Management and Prevention Program.
No substantive changes have occurred since certification
of the 1998 EIR.

There are a number of schools within the Project Area,
and additional schools may be developed in the area.
Therefore, future development may be within 0.25 mile
of a school. However, future development would have
to comply with applicable codes and regulations; adhere
to conditions of a CUP, if necessary; or develop a
business response plan and, if necessary, a Risk
Management and Prevention Program. With proper
implementation of necessary plans and programs, future
development would not affect schools. No substantive
changes have occurred since certification of the 1998
EIR.

A number of Cortese List sites (pursuant to Government
Code Section 65962.5) are located within the Project
Area. Remediation of these sites is governed by the
Department of Toxic Substance Control, and future
development would also be required to comply with
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Issues

Initial Study Determination

conditions, if required, subsequent to Fresno Fire
Department, City of Fresno Development Department,
and Fresno County Health Department review. Future
development may also use the U.S. Environmental
Protection Agency’s (EPA’s) “brownfield” grants
program. No substantive changes have occurred since
certification of the 1998 EIR.

An approximately 45-acre portion of the Project Area is
located within an airport plan area. Given the modest
size of the Fresno-Chandler Downtown Airport, the fact
that the Project Area is not located in proximity to the
airport, and the requirement for future development to
comply with the airport plan, future development would
not result in building heights that could affect landings
and takeoffs or conditions that would expose people to
undue hazards. The Project Area is not within the
vicinity of a private airstrip. No substantive changes
have occurred since certification of the 1998 EIR.

Future construction could cause temporary detours and
lane closures, but it is the City’s standard practice to
coordinate with emergency service providers.
Encroachment permits would be required within City
rights-of-way. Future development would also be
required to comply with applicable emergency response
and evacuation plans. No substantive changes have
occurred since certification of the 1998 EIR.

The Project Area is surrounded by existing urban
development and is not located adjacent to a wildland
area. Periodic weed abatement efforts are also required
in the Project Area. Therefore, wildland fires do not
have the potential to affect the Project Area.

HYDROLOGY AND WATER QUALITY

Would the Project violate any water quality standards
or waste discharge requirements; substantially alter
drainage patterns in a manner that would result in
erosion, siltation, or flooding; create or contribute to
runoff water that would exceed the capacity of the
existing or planned stormwater drainage system or
provide substantial additional sources of polluted
runoff; otherwise substantially degrade water quality;
place housing or structures within a 100-year flood
hazard area that could impede or redirect floodflows;
expose people or structures to a significant risk
involving flooding; or contribute to inundation by
seiche, tsunami, or mudifow?

Future construction that disturbs at least 1 acre (or less
than 1 acre if part of a larger common plan of
development or sale) would have to obtain coverage
under the NPDES General Construction Permit and
prepare a SWPPP. The 1998 EIR concluded that
stormwater drainage facilities in the Project Area are
sized to convey stormwater flows for current
development adequately. Future development must
comply with the NPDES permit (No. CA0083500) and
Waste Discharge Requirements (Order No. 5-01-048)
for stormwater conveyance flows, which are more
protective than the 1998 standards and met through
compliance with applicable grading and drainage
standards to be approved by the City. Several classes of
industrial uses would also be required to obtain
additional NPDES permits to ensure water quality
standards are reached. No substantive changes have
occurred since certification of the 1998 EIR.
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Issues

Initial Study Determination

Portions of the Project Area are within a 100-year flood
hazard area, according to Flood Insurance Rate Map
data, but these areas are entirely within industrial use
areas. Therefore, they would not affect residential land
uses. Structures placed within the 100-year flood hazard
area would have to be elevated above flood levels per
City requirements, and concrete conveyance structures
would be required to reduce flows that could exceed the
capacity of the stormwater drainage system. The Project
Avrea is not within a dam failure inundation area and is
not located near any significant enclosed body of water
or coastal area that could be susceptible to seiche or
tsunami. The Project Area is not located at the foot of
any topographical feature with the potential for
mudflow.

LAND USE AND PLANNING

Could the Project physically divide an established
community; conflict with any applicable land use plan,
policy, or regulation; or conflict with any applicable
habitat conservation plan or natural community
conservation plan?

Future development within the Project Area would be
urban infill and, therefore, would not have the capacity
to divide an established community. The Project would
revise language found within the separate Constituent
Redevelopment Plans to ensure that the respective land
use plans are consistent with the most current General
Plan and any applicable specific or community plans.
There are no applicable habitat conservation plans or
natural community conservation plans for the Project
Avrea.

MINERAL RESOURCES

Would the Project result in the loss of known mineral
resources or result in the loss of availability of a locally
important mineral resource recovery site?

The 1998 EIR and General Plan do not show any
mineral resource land use designations within the Project
Area. No portion of the Project Area is designated in
any applicable plan as a locally important mineral
resource recovery site. No substantive changes have
occurred since certification of the 1998 EIR.

NOISE

Would the Project expose persons to or generate
excessive ground-borne vibration or ground-borne
noise levels or be located within the vicinity of a
private airstrip and expose people residing or working
in the Project Area to excessive noise levels?

The 1998 EIR requires that future development within
the Project Area adhere to City standards, which include
locating vibration-generating uses away from sensitive
receptors. The Project Area is not located within the
vicinity of a private airstrip. No substantive changes
have occurred since certification of the 1998 EIR.

POPULATION AND HOUSING

Would the Project induce substantial population
growth in an area or displace existing housing or
people, necessitating the construction of replacement
housing elsewhere?

The 1998 EIR concludes that future development would
be required to be consistent with adopted population
forecasts to accommodate Fresno’s fair share of the
regional growth forecast. Additionally, the Project
would not result in the extension of infrastructure that
would facilitate urban development in nonurban areas.
No substantive changes have occurred since certification
of the 1998 EIR.
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Issues

Initial Study Determination

In accordance with CRL and Agency procedure,
displaced low- and moderate-income housing must be
replaced on a one-to-one basis within the Project Area.
Displaced people, resulting from future actions by the
Agency, are entitled to just compensation and relocation
assistance in accordance with CRL and Agency
procedure. Additionally, California Administrative
Code requires that a relocation plan be prepared to
mitigate the effects of redevelopment activities related to
displaced residents.

PUBLIC SERVICES

Would the Project result in substantial adverse physical
impacts associated with the construction of
governmental facilities that could cause significant
environmental impacts to maintain acceptable service
ratios, response times, or other performance objectives
for fire protection, police protection, schools, parks, or
other facilities?

The need for public services is primarily driven by
population growth. The Project would not induce
substantial population growth. Future development
would generate an incremental increase in the need for
some public services.

The Project would not significantly affect fire protection
because response times are currently adequate, and
construction activities would have to adhere to current
City fire regulations. The Project may require an onsite
fire inspector (at a developer’s expense) during
completion of a shell structure. Future operations would
be subject to the Citywide Fire Facilities Fee. Future
structures would have to be built in compliance with
modern fire code. Removal of blighted conditions as a
result of the Project would reduce the fire safety threat in
the Project Area. No substantive changes have occurred
since certification of the 1998 EIR.

Construction activities may result in theft, trespassing,
and vandalism but would not affect police response
times because these common crimes are routinely
handled by the existing police force. Future
development would be required to include security
lighting, call boxes, and other security measures. The
removal of blight is anticipated to reduce the current
number of police calls to the Project Area. Future
development would also be required to adhere to current
and future General Plan policies and objectives designed
to maintain acceptable service ratios and response times.
No substantive changes have occurred since certification
of the 1998 EIR.

Future residential development would increase the
number of school-age children in the Project Area.
Other types or development in the Project Area could
indirectly generate school-age children in greater Fresno
due to job opportunities that may bring in workers with
children. All future development would be required to
pay the affected school district’s developer fees, and the
Agency would assist affected schools with their planning
for school service impacts. The Agency also must make
mandatory payments to affected taxing entities, such as
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Issues

Initial Study Determination

schools, to offset lost tax revenue, in accordance with
CRL. No substantive changes have occurred since
certification of the 1998 EIR.

Parks and recreational areas would need to be provided
in the Project Area in accordance with the City’s Park
Master Plan. No substantive changes have occurred
since certification of the 1998 EIR.

RECREATION

Would the Project increase the use of existing
neighborhood parks or other recreational facilities,
including recreational facilities, or require the
construction or expansion of recreational facilities that
might have an adverse physical effect on the
environment?

By complying with the City’s Park Master Plan and
collecting entrance fees and taxing future park
development, impacts would not be new or more severe
than in 1998. No substantive changes have occurred
since certification of the 1998 EIR.

TRAFFIC AND TRANSPORTATION

Would the project cause an increase in traffic that is
substantial in relation to the existing traffic load and
capacity of the street system, exceed level-of-service
standards, result in a change in air traffic patterns,
result in inadequate emergency access or parking, or
conflict with adopted policies, plans, or programs
supporting alternative transportation?

Future development may entail abandonment and/or
realignment of certain streets, alleys, or other rights-of-
way but would have to comply with the current General
Plan, as well as future updates, and the objectives of the
applicable Constituent Redevelopment Plan(s),
applicable community plans, other future adopted plans,
and City design standards. Compliance with the
Constituent Redevelopment Plans, coupled with
implementing improvements in conformance with the
current General Plan and applicable community plans
and other future plans, and paid for by various funding
mechanisms that are in place, would reduce long-term
traffic impacts to a less-than-significant level. The 1998
EIR concludes that, with mitigation, cumulative impacts
would be significant and unavoidable; cumulative
impacts were disclosed in the 1998 EIR and have not
changed. No substantive changes have occurred since
certification of the 1998 EIR.

An approximately 45-acre portion of the Project Area is
located within an airport plan area. Given the modest
size of the Fresno-Chandler Downtown Airport, the fact
that the Project Area is not located in proximity to the
airport, and the requirement for future development to
comply with the airport plan, future development would
not result in building heights that could affect landings
and takeoffs. The Project would also not appreciably
increase population and result in a significant increase in
air traffic levels. The Project would also not require the
airport to change locations. No substantive changes
have occurred since certification of the 1998 EIR.

Future development would be required to comply with
Fresno Fire Department standards for adequate
emergency access and would assist in removing
currently inadequate access points. No substantive
changes have occurred since certification of the 1998
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Initial Study Determination

EIR.

The 1998 EIR concluded that long-term traffic effects,
including provisions for public parking, are less than
significant. Future development would have to comply
with requirements to provide adequate parking. Future
development would be reviewed on a case-by-case basis
for compliance with applicable requirements. No
substantive changes have occurred since certification of
the 1998 EIR.

Future development would have to comply with the
current General Plan, as well as future updates, and the
objectives of the applicable Constituent Redevelopment
Plan(s), applicable community plans, other future
adopted plans, and City design standards, including
provisions for alternative transportation. No substantive
changes have occurred since certification of the 1998
EIR.

UTILITIES AND SERVICE SYSTEMS

Would the Project exceed wastewater treatment
requirements; require or result in the construction of
new water or wastewater treatment facilities or
expansion of existing facilities; be served by a landfill
with sufficient permitted capacity; or comply with
federal, state, and local statutes and regulations related
to solid waste?

Future development’s wastewater would be treated at the
Fresno/Clovis Regional Water Reclamation Plant, which
must comply with requirements that are more stringent
than those placed on the Project in 1998. No substantive
changes have occurred since certification of the 1998
EIR.

The Project may require or result in the construction of
new stormwater drainage facilities or expansion of
existing facilities, but this was contemplated in 1998.
Additionally, future development would have to
conform to requirements of the City and Fresno
Metropolitan Flood Control District as well as NPDES
permit requirements. No substantive changes have
occurred since certification of the 1998 EIR.

Future development would increase the amount of solid
waste generated in the City, but this was determined to
be insignificant in the 1998 EIR. Mitigation has been
adopted under the current General Plan that requires
adequate solid waste facilities for existing and planned
development in the City. This was effectuated by the
City’s Zero Waste Strategic Action Plan. The Project is
required to comply with federal, state, and local statutes
and regulations related to solid waste. No substantive
changes have occurred since certification of the 1998
EIR.

IS/INOP Comments

In accordance with the provision of Section 15082 of the State CEQA
Guidelines, as amended, the Lead Agency circulated an NOP with an attached IS
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to public agencies, special districts, and members of the public for a public
review period beginning July 16, 2009, and ending August 17, 2009. The
purpose of the NOP was to convey formally that the Lead Agency was soliciting
input regarding the scope and content of the environmental information to be
included in the SEIR. The NOP and all comment letters are provided in
Appendix A and Appendix C, respectively, of this Draft SEIR and are a part of
the administrative record. Table 3-2 summarizes the NOP comments received
during the 30-day public review period. Consideration of the following
comments is included in “Response to IS/NOP Comments,” below, and in
Sections 3A through 3E.
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Table 3-2. Summary of Notice of Preparation Comments Received During the Public Review Period

Commenter

Comment Summary

Letter 1. Scott Morgan, Assistant Deputy Director and
Senior Planner, State of California, Governor’s Office
of Planning and Research, State Clearinghouse and
Planning Unit—letter (July 16, 2009)

Letter 2. Joanne Striebich, State of California,
Department of Transportation, Office of Transportation
Planning, District 6—letter (July 27, 2009)

Letter 3. Mitzi Molina, Engineer 11, Fresno
Metropolitan Flood Control District—Iletter (August 4,
2009)

Letter 4. David Warner, Director of Permit Services,
and Arnaud Marjollet, Permit Services Manager,

San Joaquin Valley Air Pollution Control District—
letter (August 10, 2009)

Letter 5. Jeanette Jurkovich—email (August 10,
2009)

Acknowledges that the State Clearinghouse received the
IS/INOP package and has disseminated the IS/NOP to the
reviewing agencies listed on the Notice of Completion
(NOC) form.

Requests that the SEIR clarify that future development
that produces 100 or more peak-hour trips will be
required to prepare a traffic analysis to evaluate its
contribution to increased peak-hour vehicle delay at
major street intersections adjacent or proximate to the
future development in accordance with Mitigation
Measure B-4 of the 2025 City of Fresno General Plan
Master EIR.

Informs the Agency that the Project Area lies within
district drainage areas RR, Il;, and FF and that
temporary drainage service is available through existing
facilities until permanent service becomes available.
Asserts that storm drainage patterns must conform to the
district’s master plan and that the district will need to
review and approve all curb and gutter improvement
plans, street plans, construction plans, and grading plans
prior to implementation of future development. Also
informs the Agency that future development within
drainage areas RR and 11, will be obligated to pay a “full
cost” drainage fee, and it will be subject to an increased
benefit assessment on the tax bill. Requests wording
revisions to Section VIII, Hydrology and Water Quality,
and Section XVI, Utilities and Service Systems.

Discusses mixed-use development as a an opportunity to
benefit air quality and makes recommendations about
what to include in preliminary and final environmental
review of air quality for the Project, including a
discussion of Project-related fugitive dust emissions,
modeling assumptions, greenhouse gas (GHG)
emissions, toxic air contaminants (TACs), a possible
Health Risk Assessment (HRA), odors, existing
regulations, and feasible mitigation. Asks for a
determination of whether District Rule 9510 (Indirect
Source Review) would be required, asks for emissions-
reduction quantification through compliance with
District Rule 9510, and recommends a demonstration of
compliance with District Rule 9510 be made a condition
of approval. Suggests that a Voluntary Emissions
Reduction Agreement (VERA) can be a feasible
mitigation option to mitigate air quality impacts.
Discusses that the Project may require district permits.
Recommends that a copy of the district’s comments be
provided to the project proponent.

Requests that the NOP be considered by the Historic
Preservation Commission (HPC) because the Project
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City of Fresno

Chapter 3. Environmental Analysis

Commenter

Comment Summary

Letter 6. Jeanette Jurkovich—Ietter (August 13, 2009)

Area “contains a very significant concentration of
Fresno’s historic resources.” Clarifies that she is not a
member of Heritage Fresno and that future notifications
should go directly to her residence. Requests a comment
deadline extension because of the length of the IS/NOP,
and she feels that she needs to contact HPC to see if they
can discuss the IS/NOP prior to the comment deadline.
She also requests that the Agency contact her
immediately if her request for an extension is granted.
Reiterates that the Agency has not implemented “historic
resource mitigation measures that were adopted over

10 years ago in the first Merger | EIR.” Ms. Jurkovich
requests that the SEIR consider impacts associated with
the unimplemented mitigation measures in the first
Merger | EIR (i.e., 1998 EIR) as well as mitigation
measures for the Armenian Town project because,
according to her, the Armenian Town project’s historic
resources mitigation has also not been implemented and
occurred after certification of the 1998 EIR.

Ms. Jurkovich requests that her email be included in the
administrative record.

Requests that the Agency outline the specific course of
action as it carries out its purposes with respect to
Fresno’s historic resources in the Draft SEIR.
Encourages the Agency to adopt goals and policies that
are more consistent with state and City policies for
historic preservation and states that the SEIR should
identify new feasible mitigation that would lessen or
avoid historic resources impacts. Provides her opinion
about the value to historic buildings and the perception
that is conveyed to outsiders about a city that revitalizes
historic buildings. States that the Agency has incorrectly
used the SEIR process in accordance with State CEQA
Guidelines 15162 because the project is programmatic
rather than project level in nature and also suggests that
recirculation of the IS/NOP may be required as a result.
Voices frustration that the Agency did not comply with
CEQA for a previous mitigated negative declaration
(MND) for the Project that was rescinded and believes
that the current SEIR effort also does not comply with
CEQA. States that the Agency must identify historic
resources in the Project Area and recognize future
activities that would result in significant impacts on
historic resources to fulfill the intent of CEQA and the
City’s policies for historic preservation. States that
historic resource surveys are an effective tool in
identifying historic resources and that the need for
surveys is recognized by the City’s adopted public
policy. Inthe commenter’s opinion, Mitigation
Measure 3.15 is feasible, and the proposed replacement
of this mitigation measure with new mitigation has
eliminated the measure’s intended purpose of
proactively indentifying historic resources and
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Chapter 3. Environmental Analysis

Commenter

Comment Summary

Letter 7. Bryan White, Planner, Development
Services Division, County of Fresno—letter (August
14, 2009)

Letter 8. Joe Moore—letter (August 15, 2009)

incorporating the results in long-term land use planning.
Believes that the Agency’s approach to replace
Mitigation Measure 3.15-1 with new mitigation to allow
the identification of historic resources on a case-by-case
basis is inconsistent with the General Plan, applicable
community and specific plans, and CEQA. Requests a
copy of the of the actual instrument that was prepared to
allow the Agency to continue its discretionary actions
within the Project Area on a case-by-case basis and as
described on Page V-J2 of the 2025 City of Fresnho
General Plan Master EIR. Requests that the SEIR
review other projects that have taken place in the Project
Area and disclose the other historic resource mitigation
measures that have not been implemented and that
resulting unmitigated impacts be identified and disclosed
in the SEIR. Raises concern that the IS/NOP indicates
that the existence of the Chinatown tunnels has not been
substantiated. States that the SEIR must include new
feasible mitigation and project alternatives. Requests
that the Draft SEIR analysis include “the alternative of
allowing the various plan areas to emerge from the
Merger | plan area as their time limits and eminent
domain limits expire.” Requests that an alternative that
considers the proposed time limits, coupled with the
integration of proactive historic preservation policies
and implementation measures as well as the planned
application of tax increment funding toward mothballing
and repair, be included in the SEIR. Requests that
mitigation be created to include a survey of the entire
Project Area along with the development of a
preservation plan. States that the SEIR must comply
with State CEQA Guidelines Section 15022(a).
Requests that the mailing list be updated to include her
name and correct address.

Voices county library’s opposition to the last phase of
the Eaton Plaza renovations. Reiterates an outstanding
request outlined in a previous letter from the county to
the Agency regarding whether the Agency would
consider reducing various aspects of the proposed
amendments and notes that the IS/NOP may be based on
an outdated Preliminary Report. Asks for the Agency to
continue to advise the county on the progress of the
Project.

Concerned about eliminating Mitigation Measure 3.15-5
from the 1998 EIR and asks why it is no longer feasible
in 2009. Asks for consideration of a Project Area-wide
survey that identifies potentially eligible historic
properties to increase possible eligibility for incentives.
States that a case-by-case approach does not allow for
consideration of historic districts. States that, while the
complete extent of the underground Chinese tunnels and
connected basements is not yet fully known, the
existence of such archaeological resources is well
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Commenter

Comment Summary

Letter 9. Moses Stites, Rail Corridor Safety Specialist,
State of California Public Utilities Commission,
Consumer Protection and Safety Division, Rail Transit
and Crossings Branch—Ietter (August 17, 2009)

Letter 10. Leslie Forshey, Senior Fire Prevention
Inspector, City of Fresno Fire Department—Ietter
(August 17, 2009)

Letter 11. M. Scott Mansholt, Senior Environmental
Project Management Specialist, Chevron
Environmental Management Company—Iletter (August
24, 2007)

Letter 12. Karana Hattersley-Drayton, Historic
Preservation Project Manager (for) Historic
Preservation Commission, City of Fresno—letter
(August 25, 2009)

Letter 13. William Stretch, Civil Engineer, Fresno
Irrigation District—letter (August 25, 2009)

documented and that mitigation should be developed to
protect these tunnels.

States that the IS/NOP fails to identify any potentially
significant impacts on any of the at-grade railroad
crossings within the Project Area. States that the Project
would significantly add to cumulative traffic above
baseline levels for the Project Area and that a traffic
impact study needs to consider and address traffic safety
issues at all at-grade railroad crossings (including
queuing issues). States that Public Utilities Commission
approval is required to modify existing or construct new
highway rail crossings. Asks that the Agency forward
the draft traffic impact study scope for the Project before
the Agency commences the actual analysis to ensure that
all at-grade railroad crossings are within the parameters
of the study.

Points out a discrepancy about the City of Fresno Fire
Department requiring a fire inspector to be on site until
completion of the shell structure for large projects.

States that the purpose of the comment letter is to notify
the stakeholders (City and Agency) as to the location of
a former crude oil transportation pipeline within the
Project Area and request that the pipeline location
information be incorporated into the Draft SEIR.
Summarizes evidence of historic releases associated
with the former crude oil transportation pipeline, but a
number of HRAs concluded that soil affected by the
releases is non-hazardous and does not pose significant
health risks. States that, currently, there are no known
releases but requests that Chevron be informed of future
development in the vicinity of the former pipeline. Asks
that geographical information system (GIS) land use
data be provided and that Chevron provide GIS data that
illustrates the location of historic pipelines within the
Project Area.

Recommends that the South VVan Ness Industrial
Constituent Project Area historic survey language from
the 1998 EIR be retained. Recommends against
“project-by-project” historic surveys but strongly
supports “comprehensive” surveys performed to state
standards. Supports development of a historic survey
protocol and a potential memorandum of understanding/
memorandum of agreement (MOU/MOA) that would
address standards, cost-sharing, and protocols. Stresses
that archeology needs to be addressed in the SEIR and
that an updated list of historic surveys be included
within the SEIR as well as a list of potential historic
districts as described in the surveys.

States that the Fresno Irrigation District’s (FID’s) Braly
No. 14 pipeline traverses the South Van Ness Industrial
Constituent Project Area and may require upgrades and
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Chapter 3. Environmental Analysis

Commenter

Comment Summary

possible realignment to accommodate future
development. States that the majority of the Project
Area is located outside of the FID service area, and
therefore, surface water is not allocated to a majority of
the Project Area by FID. Further states that new
regulations, standards, statutes, and information since
1998 has required the updating of the City’s Urban
Water Management Plan (UWMP) in 2008, and FID
believes that it is not clear whether the UWMP accounts
for high water consumption by the Project. If not, then a
balanced water supply by 2025 (as called for in the
UWMP) would be more difficult to achieve; impacts
must be evaluated according to FID. Commenter states
that increased water consumption by the Project would
either result in additional groundwater overdraft or
shifting of water supplies to the Project Area from other
areas, including FID areas, which would require other
areas to be willing to use less water. Also expresses
concern that projects like the Project would inhibit the
City’s progress toward balancing water supplies by
2025, which is a stated goal in the UWMP. States that
the SEIR should consider whether developers in the
future should be responsible for increasing groundwater
recharge capabilities in the Project Area and/or
purchasing additional water supplies to offset the
additional demand.

Source: Appendix A.

Response to IS/NOP Comments

The following are responses to IS/NOP comments received during the 30-day
public scoping period. The numbering for each comment corresponds to
bracketed comments contained in each letter. See Appendix C for the bracketed

comment letters.

Letter 1—Scott Morgan, State Clearinghouse and

Planning Unit

Response to Comment 1

Thank you for disseminating the IS/NOP to the applicable responsible agencies
shown in the Notice of Completion.
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Letter 2—Joanne Striebich, Department of
Transportation

Response to Comment 1

The commenter requests clarification regarding future development that produces
100 or more peak-hour trips being required to prepare a traffic analysis to
evaluate its contribution to increased peak-hour vehicle delay at major street
intersections adjacent or proximate to future development in accordance with
Mitigation Measure B-4 of the 2025 City of Fresno General Plan Master EIR.
The IS/NOP has been revised to incorporate this clarification. This revision does
not change the significance determination in the IS/NOP. Please see page 51 of
“Revisions to the IS/NOP Based on Comments,” below, for more information.

Letter 3—Mitzi Molina, Fresno Metropolitan Flood
Control District

Response to Comment 1

The commenter states that the district requires that the storm drainage patterns
conform to the district’s master plan and that the district would need to review
and approve all improvement plans prior to implementation of improvements.
The IS/NOP has been revised to incorporate this clarification. This revision does
not change the significance determination in the IS/NOP. Please see page 58 of
“Revisions to the IS/NOP Based on Comments,” below, for more information.

Response to Comment 2

The commenter states that future development in those portions of the Project
Avrea that lie within district drainage areas RR and Il; is obligated under
ordinance to pay a “full cost” drainage fee and also subject to an increased
benefit assessment on the future development’s annual property tax bill for
completion of the drainage areas RR and Il, system. The IS/NOP has been
revised to incorporate these clarifications. This revision does not change the
significance determination in the IS/NOP. Please see page 58 of “Revisions to
the IS/NOP Based on Comments,” below, for more information.

Response to Comment 3

The commenter requests wording revisions for Section V111, Hydrology and
Water Quality of the IS/NOP. The IS/NOP has been revised to incorporate the
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requested revisions. This revision does not change the significance
determination in the IS/NOP. Please see page 35, page 36, and page 37 of
“Revisions to the IS/NOP Based on Comments,” below, for more information.

Response to Comment 4

The commenter requests wording revisions for Section XVI, Utilities and Service
Systems of the ISINOP. The IS/NOP has been revised to incorporate the
requested revisions. This revision does not change the significance
determination in the IS/NOP. Please see “Revisions to the IS/NOP Based on
Comments,” page 58, below, for more information.

Letter 4—David Warner and Arnaud Marjollet,
San Joaquin Valley Air Pollution Control District

Response to Comment 1

The commenters state that mixed-use development provides an opportunity to
benefit air quality but warn that locating incompatible uses adjacent to each other
could expose sensitive receptors. They therefore recommend a TAC analysis for
the Project.

The Project increases time and financial limits within the Project Area to assist
the Lead Agency in continuing its efforts pertaining to blight reduction, amends
language found within applicable Constituent Redevelopment Plans to be
consistent with current General Plan and future General Plan updates and any
applicable specific or community plans, and replaces certain mitigation measures
adopted in the 1998 EIR with more updated and effective mitigation to consider
potentially historic resources. The Project would not result in project-level
development but, rather, would programmatically facilitate possible future
development beyond the current time limits. Mixed-use development could be a
part of the future development within the project area, and if necessary, future
development would have to conform to the San Joaquin Valley Air Pollution
Control District’s (SJVAPCD’s) TAC regulation, including the development of
an HRA if determined necessary for a future development. Each future
development proposal within the Project Area would have to undergo a separate
project-level CEQA analysis to obtain necessary discretionary approval and
conform to SJVAPCD requirements as part of the analysis. A programmatic
discussion of TACs, sensitive receptors, and the HRA process is included in
Section 3A, Air Quality, of this Draft SEIR.

The Lead Agency is required to consider only substantial changes in the Project
or its circumstances as well as substantial new information that were not known
and could not have been known when the 1998 EIR was certified. State CEQA
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Guidelines Section 15162 limits the need for the extensive analysis of conditions
that have not changed.

Response to Comment 2

A description of the regulatory environment, the air quality conditions in 1998
when the 1998 EIR was certified, and the existing air quality conditions,
including attainment status, is included in Section 3A, Air Quality, of this Draft
SEIR.

Response to Comment 3

The commenters request that this Draft SEIR include a description of existing
and short- and long-term post-project emissions, separated by stationary and
mobile sources. The Project would not result in project-level development but,
rather, would programmatically facilitate possible future development beyond the
current time limits. Future development facilitated by the Project would have to
quantify existing and post-project emissions. Each future development proposal
within the Project Area would have to undergo a separate project-level CEQA
analysis to obtain necessary discretionary approval and conform to SIVAPCD
requirements as part of the analysis, including quantification of emissions.

Because federal, state, and local air quality standards have become more
stringent since 1998 and air quality may have become poorer in the Fresno area
since that time as a result of increased stationary and mobile sources, the Lead
Agency is including a programmatic discussion of changes in emissions in the
Fresno area since 1998 and what might be the future conditions for the life of the
Project. This discussion is included in Section 3A, Air Quality, of this Draft
SEIR.

Response to Comment 4

A qualitative discussion of particulate matter less than 10 microns in diameter
(PM10) and Regulation VIII as it pertains to future construction facilitated by the
Project is included in Section 3A, Air Quality, of this Draft SEIR.

Response to Comment 5

The commenters request that a discussion of the methodology, model
assumptions, inputs, and results be included in the analysis. The Project would
not result in project-level development but, rather, would programmatically
facilitate possible future development beyond the current time limits. Therefore,
no air quality model has been prepared for the Project. Future developments
facilitated by the Project would have to prepare air quality modeling analyses as
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part of their individual CEQA reviews to obtain necessary discretionary approval
and conform to SJIVAPCD modeling requirements as part of the analyses,
including providing electronic input files for validation by SIVAPCD. As part of
the required CEQA review process, future development may determine that all
assumptions made during modeling have become feasible mitigation.

Response to Comment 6

Because a number of thresholds and standards related to severe attainment and
extreme attainment capacities have become more stringent since the 1998 EIR
was certified, a qualitative discussion about whether the Project would result in a
cumulatively considerable net increase of any criteria pollutant for which the
project region is a nonattainment area for an applicable federal or state ambient
air quality standard is included in Section 3A, Air Quality.

Response to Comment 7

This Draft SEIR includes a discussion of the Project’s potential to generate GHG
emissions and will evaluate the potential impacts in the context of global
warming as a cumulative impact. Please see Section 3A, Air Quality.

Response to Comment 8

Please see response to Comment 1, above.

Response to Comment 9

The IS/NOP (see Appendix A) determined that future development associated
with implementation of the Project may generate detectable odors from future
construction and operations but that construction odors are expected to be
infrequent and of short duration. Also, they dissipate relatively quickly.
Operational odors are common in urban areas and were found in the Project Area
in 1998 when the 1998 EIR was certified. Additionally, the 1998 EIR concluded
that uses that generate or use odorous compounds would be permitted only
through a CUP, thereby addressing impacts from odorous compounds through
the use of the CUP process. The CUP process has not changed since 1998.
Therefore, the Project would not have a new or more severe effect pertaining to
the creation of objectionable odors that would affect a substantial number of
people.

The Lead Agency is required to consider only substantial changes in the Project
or its circumstances as well as substantial new information that were not known
and could not have been known when the 1998 EIR was certified. State CEQA
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Guidelines Section 15162 limits the need for the extensive analysis of conditions
that have not changed.

Response to Comment 10

A discussion of existing SIVAPCD regulations is included in Section 3A, Air
Quality, of this Draft SEIR.

Response to Comment 11

The Project would not result in project-level development but, rather, would
programmatically facilitate possible future development beyond the current time
limits. Future development within the Project Area that is subject to District
Rule 9510 would be required to conform to SIVAPCD’s Indirect Source Rule,
including the development of mitigation through design elements or payment of
offsite mitigation fees, the use of Tier Il construction equipment, and submittal
and acceptance by SIVAPCD of an Air Impact Assessment (AlA). Future
development would also consider entering into a VERA as a condition of
approval. Each future development proposal within the Project Area would have
to undergo a separate project-level CEQA analysis to obtain necessary
discretionary approval and conform to SJVAPCD requirements as part of the
analysis, including the development of feasible mitigation such as the payment of
mitigation fees, the use of Tier Il equipment, and entering into a VERA contract.
A programmatic discussion of the Indirect Source Rule, AlA process, and VERA
contract process is included in Section 3A, Air Quality, of this Draft SEIR.

Response to Comment 12

The Project would not result in project-level development but, rather, would
programmatically facilitate possible future development beyond the current time
limits. Future development may require SIVAPCD permits and a separate
project-level CEQA analysis to obtain necessary discretionary approval. It
would also have to conform to SIVAPCD permit requirements.

Response to Comment 13

The Agency and the City are co-lead agencies for this Draft SEIR and have
received copies of SIVAPCD’s IS/INOP comment letter dated August 10, 2009.
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Letter 5—Jeanette Jurkovich (email)

Response to Comment 1

The commenter states that the IS/NOP should be considered by the HPC. In
accordance with CEQA, the Lead Agency sent the IS/NOP to responsible
agencies, including the HPC, on July 16, 2009, which was the first day of the 30-
day scoping period. As a courtesy, the Lead Agency has agreed to allow the
HPC to comment on the IS/NOP after the close of the 30-day public comment
period, which occurred on August 17, 2009. On August 24, 2009, the HPC
reviewed the IS/NOP and prepared an IS/NOP comment letter dated August 25,
2009, which can be found in Appendix C. Responses to the HPC comment letter
can be found below. Please see “Karana Hattersley-Drayton (for) Historic
Preservation Commission, City of Fresno,” below.

Response to Comment 2

The commenter states that the Lead Agency sent the IS/NOP to the wrong
address and requests that future notices and documentation regarding the Project
be sent to the commenter’s home address. The Lead Agency has updated its
mailing list and has sent the Notice of Availability (NOA) of the Draft SEIR to
the commenter’s requested address. The NOA indicates where the public may
review the Draft SEIR. The Lead Agency will send all required notices and
documentation, under CEQA, to the commenter’s requested address in the future.

Response to Comment 3

Please see response to Comment 1, above.

Response to Comment 4

The commenter requests that the Draft SEIR consider impacts associated with the
unimplemented mitigation measures in the 1998 EIR as well as mitigation
measures for the Armenian Town project because, according to her, the
Armenian Town project’s historic resources mitigation has also not been
implemented and occurred after certification of the 1998 EIR. The IS/NOP
acknowledges that Mitigation Measure 3.15-5 of the 1998 EIR was not
implemented. Section 3B, Cultural Resources, includes a discussion of the
changes that have occurred since 1998, including characteristics of structures that
result in an increased likelihood that such structures would be removed or would
fall into further disrepair, as well as the Armenian Town project.
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Response to Comment 5

The commenter requests that her email be included in the administrative record.
The email has been included in the administrative record (see Appendix C).

Letter 6—Jeanette Jurkovich (letter)

Response to Comment 1

The commenter requests that the Lead Agency outline the “specific course of
action ... as it carries out its purposes with respect to Fresno’s historic resources”
in the Draft SEIR. Section 3B, Cultural Resources, of this Draft SEIR provides a
specific course of action for the consideration of historic resources within the
Project Area prior to discretionary approval of future redevelopment activities.
This course of action includes the following:

1. Completing intensive surveys for the South VVan Ness Industrial Constituent
Project Area (South VVan Ness Survey) and the Central Business District,
Convention Center, Chinatown Expanded, West Fresno I, and Fulton
Constituent Project Areas (Fulton Corridor Surveys) to OHP standards (as
described in Instructions for Recording Historic Resources, Appendix 6:
Types of Survey Activities). The South Van Ness Survey shall be completed
on or before January 2015. The Fulton Corridor Surveys are projected to be
completed by 2012. In conjunction with the intensive surveys, the City
would also perform a Phase | archaeological survey of these areas. This is an
enhancement of, and adds clarity to, Mitigation Measure 3.15-5 in the 1998
EIR.

2. Requiring that developers follow a survey protocol that is to be applied
within the Project Area for historic and archaeological resources
consideration during the discretionary approval phase of a Development
Project. Please see Section 3B, Cultural Resources, for the definition of a
Development Project. Just as with the certified language for Mitigation
Measure 3.15-5 in the 1998 EIR, the survey protocol would apply while the
intensive-level historic building surveys and Phase | archaeological surveys
for the aforementioned areas (see above) are completed so that the Lead
Agency may continue processing and approving proposed Development
Projects in the Project Area while those broader surveys are underway.

Response to Comment 2

The commenter encourages the Lead Agency to adopt goals and policies that are
more consistent with state and City policies for historic preservation and states
that the SEIR should identify new feasible mitigation that would lessen or avoid
historic resources impacts. The Agency’s primary responsibility is
redevelopment, not preservation or conservation of historic resources within the
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Project Area. At the same time, the Lead Agency is obligated, in accordance
with CEQA and City policies, to provide mitigation that reduces or avoids
potential impacts on historic resources to the extent feasible. Please see Section
3B, Cultural Resources, for the proposed mitigation that considers historic
resources in accordance with California Public Resources Code Sections 5020—
5029.5, NHPA, and local guidelines.

Response to Comment 3

This paragraph is the commenter’s opinion about the value of historic buildings
and the perception that is conveyed to outsiders about a city that revitalizes
historic buildings. It is not required under CEQA to consider the perception of a
project or action but, rather, to disclose the impacts of a project or action and
mitigate, when feasible, the project or action’s significant environmental effects,
including effects on historic resources.

Response to Comment 4

The commenter states that the Lead Agency has incorrectly used the SEIR
process in accordance with State CEQA Guidelines Section 15162 because the
project is programmatic rather than project level in nature and also suggests that
recirculation of the IS'NOP may be required as a result.

The commenter misunderstands the SEIR process. State CEQA Guidelines
Section 15162 applies when later actions are being proposed under a previously
certified program EIR. State CEQA Guidelines Section 15168 outlines the
proper use of a program EIR. Section 15168(c) refers to Section 15162 as the
means to analyze later actions. Section 15168(d) describes the use of
programmatic SEIRs. Specifically, Section 15168(d) states that:

Use with Subsequent EIRs and Negative Declarations. A program EIR can be
used to simplify the task of preparing environmental documents on later parts of
the program. The program EIR can

1. Provide the basis in an initial study for determining whether the later
activity may have any significant effects;

2. Beincorporated by reference to deal with regional influences, secondary
effects, cumulative impacts, broad alternatives, and other factors that apply
to the program as a whole; and

3. Focus an EIR on a subsequent project to permit discussion solely of new
effects that have not been considered before.

The use of a subsequent document to analyze changes in a project that was the
subject of a prior program EIR has been upheld in numerous court cases and is
standard practice under CEQA (see Napa Citizens for Honest Government v.
Napa County Board of Supervisors (2001) ,91 Cal. App. 4" 342, and Citizens for
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Responsible Equitable Environmental Development v. City of San Diego
Redevelopment Agency, et al. (2005), 134 Cal. App. 4" 598, for example).
Therefore, the commenter is mistaken that the Lead Agency has incorrectly used
the SEIR process in accordance with State CEQA Guidelines Sections 15162 and
15168. Recirculation of the IS/NOP is not required because the Lead Agency has
complied with State CEQA Guidelines regarding SEIRs.

Response to Comment 5

The commenter voices frustration, saying that the Lead Agency did not comply
with CEQA for a previous MND for the Project that was rescinded and the
current SEIR effort does not comply with CEQA. Please see response to
Comment 4 above regarding the Lead Agency’s proper use of the SEIR process
for this Project in compliance with the State CEQA Guidelines. The previous
MND is not relevant because the Lead Agency is now complying with CEQA by
preparing this Draft SEIR for the Project.

Response to Comment 6

The commenter states that the Lead Agency must identify historic resources in
the Project Area and recognize future activities that would result in significant
impacts on historic resources to fulfill the intent of CEQA and the City’s policies
for historic preservation. Section 3B, Cultural Resources, of this Draft SEIR
identifies currently known historic resources by using existing surveys of the
area. The proposed intensive surveys would identify historic resources further.
Identified historic resources can be found in Section 3B, Cultural Resources. The
section also briefly discusses what activities could result in significant impacts on
historic resources.

Response to Comment 7

The commenter states that historic resource surveys are an effective tool to
identify historic resources and that the need for surveys is recognized under the
City’s adopted public policy. Since the preparation of the IS/NOP, and after
consideration of the comments received during the 30-day public scoping period,
the Agency has decided to retain Mitigation Measure 3.15-5, which requires a
“historic building survey” for the South Van Ness Industrial Constituent Project
Area. The proposed intensive survey for the South VVan Ness Industrial
Constituent Project Area (as well as the Central Business District, Convention
Center, Chinatown Expanded, West Fresno I, and Fulton Constituent Project
Areas) is in conformance with OHP survey standards and would provide context
when subsequent CEQA-required historic resource analyses are prepared for
proposed future development. OHP’s definition of an “intensive survey” can be
found in Section 3B, Cultural Resources.
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Response to Comment 8

In the commenter’s opinion, Mitigation Measure 3.15-5 is feasible, and the
proposed replacement of this mitigation measure has eliminated the measure’s
intended purpose of proactively indentifying historic resources and incorporating
the results in long-term land use planning. Please see response to Comment 7,
above.

Response to Comment 9

The commenter believes that the Lead Agency’s approach in replacing
Mitigation Measure 3.15-5 with new mitigation to allow the identification of
historic resources on a case-by-case basis is inconsistent with the General Plan,
applicable community and specific plans, and CEQA.

In addition to conducting intensive surveys to OHP standards, the City is also
proposing, as part of the survey protocol, that project proponents of future
development be required to perform additional intensive surveys to OHP survey
standards.

The applicable community plans require that only historic preservation be
integrated into planning decisions in the applicable areas, and the Lead Agency’s
proposal does allow for this integration. Additionally, a case-by-case analysis is
how most historic resources analyses are done for individual projects under
CEQA. Therefore, the proposed new mitigation is also consistent with CEQA.

Response to Comment 10

The commenter requests a copy of the actual instrument that was prepared that
allows the Lead Agency to continue its discretionary actions within the Project
Area on a case-by-case basis. The actual instrument, or agreement, that allows
the Lead Agency to continue its discretionary actions within the Project Area on
a case-by-case basis is found on page V-J2 of the 2025 City of Fresno General
Plan Master EIR, which states that “until the surveys were completed, the [1998
EIR provides] a mechanism for the evaluation of properties on a case-by-case
basis.” In accordance with the California Public Records Act, the Lead Agency
refers the commenter to the General Plan EIR for a copy of the actual
instrument.’ Please also see the responses to Comments 7 and 9, above.

Response to Comment 11

The commenter states that the SEIR should review other projects that have taken
place in the Project Area and disclose the other historic resource mitigation

! Available: <http://www.fresno.gov/NR/rdonlyres/FO10C32E-963A-48A3-8391-6FB088D681F3/0/
MasterEnviromentallmpactReportforthe2025FresnoGeneralPlan.pdf>.
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measures that have not been implemented, believing that resulting unmitigated
impacts should be identified and disclosed in the SEIR. The Draft SEIR
acknowledges that Mitigation Measure 3.15-5 of the 1998 EIR was not
implemented. Discussions about the impact of previously unimplemented
mitigation is part of the existing environment and is reflected in the various
cultural reports summarized in Section 3B, Cultural Resources, which are
incorporated by reference to this SEIR. Please also see response to Comment 4
of the “Jeannette Jurkovich (email),” above.

Response to Comment 12

The commenter expresses concern, saying that the IS/NOP indicates that the
existence of tunnels in Chinatown has not been substantiated. The IS/NOP has
been revised based on this comment and HPC input regarding archaeological
resources in the Project Area. This revision changes the significance
determination in the IS/NOP from a less-than-significant impact to a potentially
significant impact for historic archaeological resources and, therefore, is
discussed further in Section 3B, Cultural Resources, of this Draft SEIR. Please
see page 25 of “Revisions to the IS/NOP Based on Comments,” below, for more
information. Section 3B, Cultural Resources, includes a discussion of
archaeological resources, including the alleged “Chinese tunnels,” as well as
other possibly significant archaeological resources in the Project Area. It also
considers previously unknown archaeological resources. Mitigation has been
proposed in the section to address archaeological issues to OHP standards.

Response to Comment 13

The commenter states that the SEIR must include new feasible mitigation and
project alternatives. This Draft SEIR provides new and feasible mitigation and
discusses project alternatives, including the No-Project Alternative (see Section
3B, Cultural Resources) in accordance with CEQA. Contrary to the commenter’s
belief, the Lead Agency is not obligated to maintain and improve neglected,
privately-owned structures that may be historical, including the Consumers Ice
Building. The Lead Agency’s obligation extends only to those resources that
would be affected by its actions. The activities of private property owners,
absent Lead Agency involvement, are not among the Lead Agency’s actions.
Section 3B, Cultural Resources, further clarifies the Lead Agency’s obligation
under CEQA to provide for the consideration of historic resources.

Response to Comment 14

The commenter requests that the Draft SEIR analysis include “the alternative of
allowing the various plan areas to emerge from the Merger | plan area as their
time limits and eminent domain limits expire.” This is the No-Project
Alternative, which is discussed in Chapter 5, Alternatives. The commenter also
requests that an alternative that considers the proposed time limits, coupled with
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the integration of proactive historic preservation policies and implementation
measures, as well as the planned application of tax increment funding toward
mothballing and repair, be included in the SEIR. This is not an alternative and
application of tax increment funds towards mothballing and repair is a very
different priority than the current use of the funds and is outside the existing
policies of the Agency.

The commenter also requests that a mitigation measure be created to include a
survey of the entire Project Area, along with the development of a preservation
plan. The City is proposing to prepare intensive surveys for the South VVan Ness
Industrial Constituent Project Area (South Van Ness Survey) and the Central
Business District, Convention Center, Chinatown Expanded, West Fresno I, and
Fulton Constituent Project Areas (Fulton Corridor Surveys) to OHP standards.
The South Van Ness Survey shall be completed on or before January 2015. The
Fulton Corridor Surveys are projected to be completed by 2012. In conjunction
with the intensive surveys, the City would also perform a Phase | archaeological
survey of these areas. The City is also requiring that developers follow a survey
protocol that is to be applied within the Project Area for historic and
archaeological resources consideration during the discretionary approval phase of
a Development Project. Just as with the certified language for Mitigation
Measure 3.15-5 in the 1998 EIR, the survey protocol would apply while the
intensive-level historic building surveys and Phase | archaeological surveys for
the aforementioned areas are underway.

Response to Comment 15

The commenter states that the SEIR must comply with State CEQA Guidelines
Section 15022(a). The Lead Agency has prepared this Draft SEIR in accordance
with State CEQA Guidelines Section 15022(a) and all other applicable
guidelines, including Section 15162 and Section 15168.

Response to Comment 16

The commenter requests that the mailing list be updated to include her name and
correct address. The Lead Agency has updated its mailing list and has sent the
NOA of the Draft SEIR to the commenter’s requested address. The NOA
indicates where the public may review the Draft SEIR. The Lead Agency will
send all required notices and documentation, under CEQA, to the commenter’s
requested address in the future.

Fresno Merger No. 1

February 2010

Redevelopment Plan Amendments Project 3-27
Draft Subsequent Environmental Impact Report ICF J&S 00337.09



Redevelopment Agency of the City of Fresno & Chapter 3. Environmental Analysis

City of Fresno

Letter 7—Bryan White, County of Fresno

Response to Comment 1

The commenter voices the library’s opposition to the future use of the Agency’s
tax increment for the last phase of the proposed Eaton Plaza renovations. This is
noted for the record. Although the Project may facilitate future development of
the proposed Eaton Plaza renovations, the last phase of renovations will have to
be discretionarily approved. The analysis will have to discuss the impact of the
renovations on public facilities, in accordance with CEQA, including libraries.
The county library would be afforded the opportunity to comment further about
the renovations at that time.

Response to Comment 2

The commenter reiterates an outstanding request that was outlined in a previous
letter from the County to the Lead Agency regarding whether the Lead Agency
would consider reducing various aspects of the proposed amendments and notes
that the IS/NOP may be based on an outdated Preliminary Report. The Lead
Agency has followed up with the County since the IS/NOP scooping period and
has prepared responses to the request in the previous letter. The commenter is
correct in saying that the West Fresno 111 Constituent Project Area was
eliminated from the Project but was found in the Preliminary Report, attached as
Appendix B of the IS/NOP. However, this does not refute the IS/NOP analysis
because it accounted for elimination of the West Fresno 111 Constituent Project
Area both in the text and in the presentation of data. It used only information in
the Preliminary Report that was applicable to the other Constituent Project Areas.

Response to Comment 3

The Lead Agency has the County of Fresno on its mailing list for this Project and
has sent the Draft SEIR to the commenter’s address. The Lead Agency will send
all applicable notices and documentation to the commenter’s address in the
future. The Lead Agency has provided the County of Fresno with a proposed
schedule for adoption of the proposed amendments.

Letter 8—Joe Moore

Response to Comment 1

The commenter is concerned about eliminating Mitigation Measure 3.15-5 from
the 1998 EIR and asks why it is no longer feasible in 2009. Since the preparation
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of the IS/NOP, and after consideration of the comments received during the
30-day public scoping period, the Lead Agency has decided to retain Mitigation
Measure 3.15-5, which requires a “historic building survey” for the South Van
Ness Industrial Constituent Project Area. The City-proposed intensive survey for
the South Van Ness Industrial Constituent Project Area (as well as the Central
Business District, Convention Center, Chinatown Expanded, West Fresno I, and
Fulton Constituent Project Areas) is in conformance with OHP survey standards
and would provide context when subsequent CEQA-required historic resource
analyses are prepared for proposed future development. OHP’s definition of an
“intensive survey” can be found in Section 3B, Cultural Resources.

Response to Comment 2

The commenter asks for consideration of a Project Area-wide survey that
identifies potentially eligible historic properties to increase possible eligibility for
incentives. The City is proposing to prepare intensive surveys for the South Van
Ness Industrial Constituent Project Area (South Van Ness Survey) and the
Central Business District, Convention Center, Chinatown Expanded, West
Fresno I, and Fulton Constituent Project Areas (Fulton Corridor Surveys) to OHP
standards. The South Van Ness Survey shall be completed on or before January
2015. The Fulton Corridor Surveys are projected to be completed by 2012. In
conjunction with the intensive surveys, the City would also perform a Phase |
archaeological survey of these areas. The City is also requiring that developers
follow a survey protocol that is to be applied within the Project Area for historic
and archaeological resources consideration during the discretionary approval
phase of a Development Project. Just as with the certified language for
Mitigation Measure 3.15-5 in the 1998 EIR, the survey protocol would apply
while the intensive-level historic building surveys and Phase | archaeological
surveys for the aforementioned areas are underway.

Response to Comment 3

The commenter states that a case-by-case approach does not allow for
consideration of historic districts. The proposed intensive survey approach
would be done to OHP standards and would consider groups of buildings as
possible historic districts. Additionally, the intensive-level survey of the South
Van Ness Industrial Constituent Project Area (South Van Ness Survey) and the
Central Business District, Convention Center, Chinatown Expanded, West
Fresno I, and Fulton Constituent Project Areas (Fulton Corridor Surveys) would
also allow for the consideration of historic districts.

Response to Comment 4

The commenter states that while the complete extent of the underground
“Chinese tunnels” and connected basements is not yet fully known, the existence
of such archaeological resources is well documented and that mitigation should
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be developed to protect these tunnels. Whether these features are Chinese in
origin or not, they may be of historic value. The IS/NOP has been revised based
on this comment and HPC input regarding archaeological resources in the Project
Area. This revision changes the significance determination in the IS/NOP from a
less-than-significant impact to a potentially significant impact for archaeological
resources and, therefore, has been discussed further in Section 3B, Cultural
Resources, of this Draft SEIR. Please see page 25 of “Revisions to the IS/NOP
Based on Comments,” below, for more information. Section 3B, Cultural
Resources, includes a discussion of archaeological resources, including the
reported “Chinese tunnels,” as well as other possible significant archaeological
resources in the Project Area. It also considers previously unknown
archaeological resources. Mitigation has been proposed in the section to address
archaeological issues to OHP standards.

Letter 9—Moses Stites, State of California Public
Utilities Commission

Response to Comment 1

The commenter states that the IS/NOP fails to identify any potentially significant
impacts related to the at-grade railroad crossings within the Project Area. The
Project increases time and financial limits within the Project Area to assist the
Agency in continuing its efforts pertaining to blight reduction, amends language
found within applicable Constituent Redevelopment Plans to be consistent with
current General Plan and future General Plan updates and any applicable specific
or community plans, and replaces certain mitigation measures adopted in the
1998 EIR with updated, effective mitigation to consider potentially historic
resources. The Project would not result in project-level development but, rather,
would programmatically facilitate possible future development beyond the
current time limits. Future development would have to consider at-grade railroad
crossings as part of individual CEQA review, including for the proposed high-
speed train in California. Although there have been accidents in the Project Area
between trains and vehicles, bicycles, and pedestrians since certification of the
1998 EIR, the potential for these accidents existed in 1998 as well. Vehicle loads
and interactions with trains have likely increased since 1998, but that is a
function of time, not the Project. These issues, which are associated with future
development, would be addressed during the discretionary approval phase, and
the Public Utilities Commission would be given the opportunity to comment on
its concerns at that time. Therefore, the Project would not result in new or more
severe impacts related to at-grade railroad crossings.

The Lead Agency is required to consider only substantial changes in the Project
or its circumstances as well as substantial new information that were not known
and could not have been known when the 1998 EIR was certified. State CEQA
Guidelines Section 15162 limits the need for extensive analysis of conditions that
have not changed.
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Response to Comment 2

The commenter states that the Project would add to cumulative traffic levels
significantly, which would rise above baseline levels, in the Project Area and that
a traffic impact study needs to consider and address traffic safety issues at all at-
grade railroad crossings (including queuing issues). The Project would not result
in project-level development but, rather, would programmatically facilitate
possible future development beyond the current time limits. As stated in the
IS/INOP, the 1998 EIR concluded that even with adequate mitigation for the long
term, cumulative impacts would be significant and unavoidable. The cumulative
impacts of the Project were disclosed in the 1998 EIR and have not changed;
therefore, the Project would not result in new or more severe impacts. Future
site-specific development projects would have to prepare individual traffic
impact studies that address traffic safety issues at all affected at-grade railroad
crossings (including queuing issues) during the discretionary approval phase.
The Public Utilities Commission would be given the opportunity to comment on
its concerns at that time. Each traffic impact study would consider grade
separations, warning devises and signals, signage, medians, visibility, possible
parking prohibitions, pedestrian-specific warning devices, eliminating driveways,
increased traffic enforcement, and rail safety awareness programs when
pertinent.

Response to Comment 3

The commenter states that Public Utilities Commission approval is required to
modify existing or construct new highway railroad crossings. Future
development would require CEQA review, and the Public Utilities Commission
would be given an opportunity to comment on proposed modifications or
construction at that time.

Response to Comment 4

The commenter asks the Lead Agency to forward the draft traffic impact study
scope for the Project before the Lead Agency commences the actual analysis to
ensure that all at-grade railroad crossings are within the parameters of the study.
The Project would not result in project-level development but, rather, would
programmatically facilitate possible future development beyond the current time
limits. Future development would have to prepare traffic impact studies for
individual CEQA review, and the Public Utilities Commission would be given an
opportunity to comment at that time.
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Letter 10—Leslie Forshey, City of Fresno Fire
Department

Response to Comment 1

The commenter states that the City of Fresno Fire Department does not provide
an inspector on site for large projects until the shell structure has been completed.
It requires fire watch personnel, provided and paid for by the developer, at a
location if the department sees that there is a potential problem or concern. The
IS/NOP has been revised to incorporate this correction. This revision does not
change the significance determination in the IS/NOP. Please see “Revisions to
the IS/NOP Based on Comments,” page 47, below, for more information.

Letter 11—M. Scott Mansholt, Chevron
Environmental Management Company

Response to Comment 1

The commenter states that the purpose of the comment letter is to notify the
stakeholders (City and Agency) as to the location of a former crude oil
transportation pipeline within the Project Area and request that the pipeline
information be incorporated into the Draft SEIR. The location has been noted for
the record, and the location information has been incorporated into the Draft
SEIR (see Appendix C).

Response to Comment 2

The commenter summarizes evidence of historic releases associated with the
former crude oil transportation pipeline, but a number of HRAs have concluded
that the soil affected by the releases is hon-hazardous and does not pose
significant health risks. The commenter further states that while there are
currently no known releases, Chevron should be informed of future development
in the vicinity of the pipeline. The commenter also asks that GIS land use data
be provided. Chevron would provide GIS data that illustrates the location of
historic pipelines within the Project Area. This does not provide any substantial
new information that could not have been known at the time the 1998 EIR was
certified. The former and current health risk status associated with this pipeline
has been noted for the record, and the Lead Agency will include Chevron in
future mailings for discretionary approval regarding development within the
vicinity of historic pipelines. GIS land use data would be provided at the time of
each notice.
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Letter 12—Karana Hattersley-Drayton (for) Historic
Preservation Commission, City of Fresno

Response to Comment 1

The commenter states that the City of Fresno HPC recommends that the South
Van Ness Industrial Constituent Project Area historic survey language from the
1998 EIR be retained as well as Mitigation Measure 3.15-5. Since preparation of
the 1IS/NOP, and after consideration of the comments received during the 30-day
public scoping period, the Lead Agency has decided to retain Mitigation Measure
3.15-5, which requires a “historic building survey” for the South Van Ness
Industrial Constituent Project Area. The City-proposed intensive survey for the
South Van Ness Industrial Constituent Project Area (as well as the Central
Business District, Convention Center, Chinatown Expanded, West Fresno I, and
Fulton Constituent Project Areas) is in conformance with OHP survey standards
and would provide context when subsequent CEQA-required historic resource
analyses are prepared for proposed future development. OHP’s definition of an
“intensive survey” can be found in Section 3B, Cultural Resources.

Response to Comment 2

The commenter states that the HPC recommends against project-by-project
historic surveys but strongly supports comprehensive surveys performed to state
standards. In addition to conducting intensive surveys to OHP survey standards,
the Lead Agency is also proposing, as part of the survey protocol, that project
proponents of future development be also required to perform an intensive survey
to OHP survey standards for each Development Project study area. Please see
Section 3B, Cultural Resources, for a definition of “Development Project study
area.” The Lead Agency’s proposed new mitigation is consistent with the
General Plan and Secretary of the Interior’s standards. The applicable
community plans require that only historic preservation be integrated into
planning decisions in the applicable areas, and the Lead Agency’s proposal does
allow for this integration. Additionally, case-by-case analysis is how most
historic resources analyses are done under CEQA; therefore, the Lead Agency-
proposed new mitigation is also consistent with CEQA.

Response to Comment 3

The commenter states that the HPC supports development of a historic survey
protocol and a potential MOU/MOA that would address standards, cost-sharing,
and the protocol for accepting and/or adopting the survey findings by the HPC
and city council. At the time of circulation of this Draft SEIR, an MOU/MOA
had not been agreed upon by the aforementioned entities. The possible failure to
agree upon an MOU/MOA in the future does not result in a new or more severe
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impact since certification of the 1998 EIR. Therefore, impacts would be less
than significant.

Response to Comment 4

The commenter states that the HPC stresses the need for archaeology to be
addressed in the SEIR. The IS/NOP has been revised based on this comment and
HPC input regarding archaeological resources in the Project Area. This revision
changes the significance determination in the IS/NOP from a less-than-
significant impact to a potentially significant impact for archaeological resources.
Therefore, it has been discussed further in Section 3B, Cultural Resources, of this
Draft SEIR. Please see page 25 of “Revisions to the IS/NOP Based on
Comments,” below, for more information. Section 3B, Cultural Resources,
includes a discussion of archaeological resources, including the supposed
“Chinese tunnels,” as well as other possible significant archaeological resources
in the Project Area and also considers previously unknown archaeological
resources. Mitigation has been proposed in the section to address archaeological
issues to OHP standards.

Response to Comment 5

The commenter states that the HPC stresses the need to include an updated list of
historic surveys that were performed in the last 10 years as well as a list of
potential historic districts, as described in the surveys. Section 3B, Cultural
Resources, includes these lists.

Letter 13—William Stretch, Fresno Irrigation District

Response to Comment 1

The commenter states that FID’s Braly No. 14 pipeline traverses the South Van
Ness Industrial Constituent Project Area, and may require upgrades and possible
realignment to accommodate future development. The comment has been noted
for the record, and the Lead Agency will inform FID, as a responsible agency,
and solicit their comments about future development at the appropriate time
during each individual discretionary approval within the Project Area.

Response to Comment 2

The commenter states that the majority of the Project Area is located outside of
the FID service area; therefore, surface water is not allocated to a majority of the
Project Area by FID. The commenter further states that new regulations,
standards, statutes, and information since 1998 required the City’s UWMP to be
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updated in 2008. FID believes that it is not clear whether the UWMP accounts
for high water consumption by the Project. If not, then a balanced water supply
by 2025 (as called for in the UWMP) would be more difficult to achieve, and
impacts must be evaluated, according to FID. The City and Agency concur with
FID’s assessment that new regulations, standards, statutes, and information since
1998 require an analysis of whether the Project would result in impacts on
surface and groundwater supplies that must be addressed in this Draft SEIR.
Section 3C, Hydrology and Water Quality, provides a discussion of impacts on
groundwater supply. Section 3E, Public Services and Utilities, provides a
discussion of impacts on water supply (including groundwater supply) and
proposes mitigation that requires development that was not accounted for in the
UWMP to meet UWMP standards implemented during site plan review. Site
plan review is discretionary and subject to planning director approval of a special
permit as well as FID comment. Special conditions can be placed on a project to
offset water demand beyond what is accounted for in the UWMP. If necessary,
the FID is also allowed to appeal the approval by the director to the planning
commission and city council for future development. It would be the
responsibility of the developer to satisfy the City and FID regarding how they
intend to provide additional water supply, if necessary, for any future
development not in compliance with the UWMP.

Response to Comment 3

The commenter states that increased water consumption by the Project would
either result in additional groundwater overdraft or a shifting of water supplies to
the Project Area from other areas, including FID areas, which would require
other areas to be willing use less water. The commenter also expresses concern
that projects like the Project would inhibit the City’s progress toward balancing
water supplies by 2025, which is a stated goal in the UWMP. Please see the
response to Comment 2, above.

Response to Comment 4

The commenter states that the SEIR should consider whether developers in the
future should be responsible for increasing groundwater recharge capabilities in
the Project Area and/or purchasing additional water supplies to offset additional
demand. The Project would extend the lifespan of redevelopment activities
within the Project Area but would not otherwise change or intensify any land use
plans. Whether developers in the future should increase recharge or purchase
additional water supply is a broader question pertaining to successful
implementation of the UWMP. It is not related to this Project and is out of the
scope of this programmatic analysis. Please also see the response to Comment 2,
above.

Fresno Merger No. 1

February 2010

Redevelopment Plan Amendments Project 3-35
Draft Subsequent Environmental Impact Report ICF J&S 00337.09



Redevelopment Agency of the City of Fresno & Chapter 3. Environmental Analysis
City of Fresno

Revisions to the IS/INOP Based on Comments

The IS/NOP has been revised after the close of the 30-day public scoping period
to incorporate substantive comments received and improve the accuracy and
clarity of the IS/NOP. Except for additional consideration of archaeological
resources, the revisions to the IS/NOP do not change the significance conclusions
for any of the other environmental factors disclosed during the 30-day public
scoping period. As discussed above, additional information presented by
commenters during the 30-day scoping period has caused the Lead Agency to
change the significance conclusion for archaeological resources in the IS/NOP
from a less-than-significant impact to a potentially significant impact (see
Section 3B, Cultural Resources, for a discussion of archeological impacts
resulting from the Project). The revisions to the original IS/NOP are in double
underline and strikethrough format below. The following revisions replace the
text found in the original IS/NOP found in Appendix A.

Page 25

Less-Than-Significant-tmpaet: Potentially Significant Impact. The 1998 EIR
determined that the Project Area does not contain any known archaeological

resources (Redevelopment Agency of the City of Fresno 1998). Since the 1998
EIR, there have been discussions that suggest that the Chinatown Expanded
Redevelopment Project Area may contain historic tunnels associated with illicit
activities (such as a past red-light districts and illegal gambling areas) that
connect existing underground structures (such as existing basements). However;
to-date-these-claims-have-net-been-substantiated: Additionally, the so-called
“Germantown” area, found within the Project Area, may also contain previous

unknown cultural resources. Mitigation-Measure-3-15-1-in-the- 1998 EIR requires

Page 35

Construction activities that gisturb-greaterthan-1-acre disturb at least 1 acre (or
less than 1 acre if part of a larger common plan of development or sale) would be

required to obtain coverage under the statewide NPDES General Construction
Permit and prepare a SWPPP to minimize the potential runoff water quality
impacts associated with construction.
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Page 36

Page 37

Page 47

Page 51

Less-than-Significant Impact. As discussed in V1.b and VIll.a, compliance
with the statewide NPDES General Construction Permit is required for direct or
indirect discharges of stormwater runoff to waters of the United States from
future construction that causes soil disturbance ever-t-acre of at least 1 acre (or
less than 1 acre if part of a larger common plan of development or sale).
Adherence to the statewide NPDES General Construction Permit requires any
site-specific project applicant to develop and implement a SWPPP.

As discussed in V1.b, compliance with the statewide NPDES General
Construction Permit is required for direct or indirect discharges of stormwater
runoff to waters of the United States from construction projects that cause soil

disturbance ever-t-acre of at least 1 acre (or less than 1 acre if part of a larger
common plan of development or sale) and potential runoff.

Construction activities as a result of future development may increase the
potential for fires but are not considered to be significant because fire protection
response times are adequate within the Project Area, and construction activities
would have to adhere to current City fire regulations (Redevelopment Agency of
the City of Fresno 1998). Additionally, the City of Fresno Fire Department
regulations requires, for large projects, a-fire-inspector fire watch personnel,
provided and paid for by the developer, to be on site until completion of the shell
structure_if the City of Fresno Fire Department sees that there is a problem or
concern {City-ef Fresno-Redevelopment-Agenecy-1998). The operation of future

development within the Project Area would incrementally increase demand for
fire protection services within the Project Area (Redevelopment Agency of the
City of Fresno 1998) but would be subject to the Citywide Fire Facilities Fee,
which requires projects to pay their fair share of costs related to fire protection
services as a result of future development (City of Fresno 2002). Fresno
Municipal Code, Section 12-4.9 sets forth the purpose of the Fire Facilities Fee.
It makes it clear that the fee only pays for facilities but not any other aspect of
providing fire service, including personnel costs. Costs to operate fire stations
and other facilities come out of the City General Fund.

Any changes in the Project Area’s existing circulation system would have to
comply with the current General Plan and future updates, the objectives of the
applicable Constituent Redevelopment Plan(s), applicable community plans or
other future adopted plans, and City design standards. Future development
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would be reviewed on a case-by-case basis for compliance with these plans,
strategies, and standards.

The 2025 City of Fresno General Plan Master EIR provides Mitigation Measures
B-1 through B-7, which are applicable to all future development projects in the
Project Area. These measures would be applied by the City as development
projects present themselves. These measures would ensure that individual

project impacts would be analyzed and mitigated in accordance with the
conditions that exist in the future.

The Central Area Community Plan (CACP) (City of Fresno 1989) is the primary
community plan for most of the Project Area.

Future development that produces 100 or more peak-hour trips would be required
to prepare a traffic analysis to evaluate its contribution to increased peak-hour
vehicle delay at major street intersections adjacent or proximate to the future

development in accordance with Mitigation Measure B-4 of the 2025 City of
Fresno General Plan Master EIR.

The Project would result in an intensification of land uses within the Project
Area, which would produce additional vehicular movements beyond the existing
condition.

As discussed in VI.b, compliance with the statewide NPDES General
Construction Permit is required for direct or indirect discharges of stormwater
runoff to waters of the United States from construction projects that cause soil

disturbance ever1-acre of at least 1 acre (or less than 1 acre if part of a larger
common plan of development or sale). Adherence to the statewide NPDES

General Construction Permit requires the applicant to develop and implement a
SWPPP. No substantive changes have occurred since certification of the 1998
EIR that indicate that the Project would result in a new or more severe impact.
Therefore, no analysis of this issue is required in the SEIR. As discussed in VI.b
and Vlll.e, future development would have to conform to requirements of the
City and Fresno Metropolitan Flood Control District (i.e., the district’s master
plan), including the possible placement of concrete stormwater conveyance (and
possibly storage) structures as part of future development to collect and
channelize stormwater flows as well as reduce flows that could exceed the
capacity of the stormwater drainage system. An individual development’s
stormwater conveyance needs would have to be reviewed and approved by the
City (Redevelopment Agency of the City of Fresno 1998). A future

development’s stormwater drainage system improvements would also have to be
reviewed and approved by the Fresno Metropolitan Flood Control District for
conformance with the district’s master plan prior to improvement construction.
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Additionally, future development in those portions of the Project Area that lie
within district drainage areas RR and 111 are obligated under ordinance to pay a
“full cost” drainage fee and also subject to an increased benefit assessment on the

future development’s annual property tax bill for completion of the system for
drainage areas RR and Il;. Therefore, the Project may require or result in the

construction of new stormwater drainage facilities or the expansion of existing
facilities.

Organization of Environmental Analysis

To assist the reader in comparing information about the respective environmental
issues, each section (Sections 3A-3E) is organized as listed below.

Introduction. Introduces the issue area and a general approach to the
assessment.

Environmental Setting. Describes the current physical environmental
conditions in the Project Area to which each issue will be compared. According
to State CEQA Guidelines, the environmental setting normally constitutes the
baseline physical conditions by which the lead agency determines whether an
impact is significant.

Applicable Regulations. Summarizes the applicable regulations, plans, and
standards that apply to the Project and that relate to a specific issue area.

Impacts and Mitigation. Discusses the significance criteria, the environmental
impact analysis, and the mitigation measure(s) necessary to reduce an
environmental impact and the level of impact significance following the
implementation of recommended mitigation measure(s).

Methodology. Describes the methods used to analyze the impacts, including
whether a qualitative analysis or quantitative analysis is used.

Criteria for Determining Significance. Identifies the significance criteria used to
evaluate the Project’s impacts or, where applicable, “thresholds of significance,”
which are levels at which the City finds an impact to be significant. The
significance criteria can be a quantitative or qualitative standard or a set of
criteria, pursuant to which the significance of a given environmental effect may
be determined.

Project Impacts. Considers the Project’s potential impacts resulting from short-
term construction and long-term operation of the Project based on the
environmental analysis. Mitigation measures are identified for Project impacts
that are considered significant based on the significance criteria or thresholds of
significance. While criteria for determining significant impacts are unique to
each issue area, the environmental analysis applies a uniform classification of the
impacts based on the following definitions:
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m A designation of no impact is given when no adverse change in the
environment are expected.

m A less-than-significant impact would cause no substantial adverse change in
the environment.

m A less-than-significant impact with mitigation incorporated would avoid
substantial adverse impacts on the environment through mitigation.

m  Assignificant and unavoidable impact would cause a substantial adverse
impact on the environment, and no feasible mitigation measure is available to
reduce the impact to a less-than-significant level.

Given the above classification, the environmental impact analysis assesses each
issue area to determine the significance level.

Mitigation Measures. Proposes mitigation measures for potentially significant
impacts that would reduce or avoid each impact, as appropriate. Pursuant to
State CEQA Guidelines Section 15162, the mitigation measures identified in the
1998 EIR apply to the Project, except as revised in the Draft SEIR.

Level of Significance after Mitigation. Provides the final conclusion on the level
of significance of each impact after all mitigation is considered and incorporated
into the Project.
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Section 3A
Air Quality

Introduction

This section describes the environmental setting (existing conditions and
applicable regulations) for air quality and greenhouse gas (GHG) emissions
relating to the Project, the impacts on air quality that would result from the
Project, the emissions of GHGs that would result from the Project, and mitigation
measures that would reduce these impacts.

m  California Air Resources Board (CARB) (2008a) Criteria Air Pollutant
Standards;

m  San Joaquin Valley Air Pollution Control District (SJVAPCD) (2002) Guide
for Assessing and Mitigating Air Quality Impacts (GAMAQI);

m  Desert Research Institute and National Oceanic and Atmospheric
Administration (NOAA), Western Regional Climate Center Historical
Climate Summaries (2006);

m  Assembly Bill (AB) 32 Scoping Plan;

m  General Plan Air Quality Element, Revised May 7, 2009;

m 1998 EIR;

m  CARB (2009b) Air Quality Monitoring Station Data; and

m  Climate Action Team Report, April 20009.

The IS/NOP (see Appendix A) determined that, in the context of the impacts

identified in the 1998 EIR, the Project does not result in a new or more severe
impact that would:

m conflict with or obstruct implementation of the applicable air quality plan;
m  expose sensitive receptors to substantial pollutant concentrations; or

m create objectionable odors affecting a substantial number of people.
IS/NOP revisions can be found in Appendix A, and responses to applicable

comments in Chapter 3, Environmental Analysis, Response to IS/NOP
Comments. Therefore, these issues are not addressed further in this section.
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Previous Efforts

In 1998, a programmatic EIR was prepared for the Merged Redevelopment
Project, with the Agency acting as lead. As described in Chapter 2 of this Draft
SEIR, many of the term and financial limits associated with the 1998 EIR expire
in the near future, thus necessitating an update to the 1998 EIR. In terms of Air
Quality, both the environmental and regulatory setting have changed significantly
since certification of the 1998 EIR, most notably, the passage of California
legislation related to statewide emissions of GHGs (AB 32 2006). In subsections
of this chapter, the current conditions are first discussed, followed by a brief
highlight of conditions in 1998. A complete discussion of climate change is also
included in this chapter, which was not included in the 1998 EIR.

Environmental Setting

The Project Area is located in the City of Fresno (City) in the center of Fresno
County, which is within the San Joaquin Valley Air Basin (SIVAB). Air quality
in the SIVAB is under the jurisdiction of SIVAPCD.

Regional Climate and Meteorology

The San Joaquin Valley lies in the central region of the State of California; it is
bounded to the east by the Sierra Nevada Mountain Range, to the west by the
Coastal Mountain Range, and to the south by the Tehachapi Mountains. The
valley is open only in the north, at the Carquinez Strait where the San Joaquin-
Sacramento Delta empties into San Francisco Bay. These topographic features
result in weak horizontal air flow and conditions favorable to pollutant
accumulation.

Prevalent high barometric pressure in the region greatly reduces vertical air
movement, exacerbating air stagnation in the valley. In the SIVAB, vertical
dispersion of pollutants is often limited by the presence of inversion layers, a
condition that arises when a layer of relatively warm air is overlying a layer of
colder air. The Earth’s surface is warm and consequently warms the air
immediately above the surface. In general, the air near the earth’s surface is
warm and temperature decreases with height above the surface. Because warm
air tends to rise, this condition promotes mixing of the air near earth’s surface.
Alternatively, when a region of air aloft is warmer than the layer below (an
inversion layer), mixing is greatly reduced. Inversion layers are common in the
SJVAB. Asaresult, SIVAB is susceptible to significant pollutant accumulation
over time, regardless of pollutant emission rates.

In addition to topography, prevailing patterns in temperature, wind speed, wind
direction, precipitation, and fog can affect pollutant levels in the SIVAB
throughout the year. The area’s climate is characterized by hot, dry summers
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with average maximum July temperatures of 99° Fahrenheit (F) (Desert Research
Institute 2006) and average summer rainfall of roughly 0.6 inches (June-August).
High summer temperatures promote the formation of ground level ozone in the
San Joaquin Valley. The summer air flow pattern is predominantly from north
(west) to south (east), with strong winds bringing air from the San Francisco Bay
Air Basin into the SJVAB through the Carquinez Strait ,south-southeast through
the valley, and out through the Tehachapi Pass to the Southeast Desert Air Basin.

Winter temperatures in the Fresno area (Dec-Feb) range between 37° F and 62° F
(Desert Research Institute 2006). Average precipitation in the region averages
roughly 2.3 inches (Jan-March). During the winter air flow through the
Carquinez Strait is greatly diminished and winds can originate from the south end
of the SIVAB, flowing to the north-northwest. During the winter months, the
SJVAB is often characterized by light, variable winds (less than 10 miles per
hour). Those low wind speeds, combined with frequent inversion layers at low
altitude, create a climate conducive to high concentrations of pollutants in the
winter.

Monthly climate data (1948-2008) from long-term monitoring at the Fresno
airport are summarized in Table 3A-1.

Table 3A-1. Representative Temperature, Precipitation, and Snowfall Data from Fresno WSO AP,

Fresno, California

Jan

Feb

Mar Apr May Jun Jul Aug Sep Oct Nov Dec Annual

Average
Maximum
Temp (F)

Average
Minimum
Temp (F)

Average
Total
Precip.

(in.)

Average
Snowfall

(in.)
Average

Snow
Depth (in.)

54.5

375

211

0.0

615 670 745 835 917 982 963 905 79.7 653 546 76.5

406 438 479 543 604 656 639 594 510 424 372 503

190 187 101 .037 014 001 001 0.16 051 114 158 1081

0.0

0.0 00 0.0 00 00 00 0.0 00 0.0 00 01

Source: Western Regional Climate Center, Desert Research Institute 2006.
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Criteria Pollutants and Local Air Quality

Description of Pollutants

The federal and state governments have established ambient air quality standards
for seven “criteria’ pollutants: ozone, carbon monoxide (CO), nitrogen dioxide
(NOy), sulfur dioxide (SO,), particulate matter less than 10 microns in diameter
(PM10), particulate matter less than 2.5 microns in diameter (PM2.5), and lead.
Additionally, the State of California has established ambient standards for
sulfates, hydrogen sulfide (H.,S), vinyl chloride, and visibility reducing particles
(see Table 3A-2).

Fresno Merger No. 1 February 2010
Redevelopment Plan Amendments Project 3A-4
Draft Subsequent Environmental Impact Report ICF J&S 00337.09



Redevelopment Agency of the City of Fresno &

City of Fresno

Section 3A. Air Quality

Table 3-2. Ambient Air Quality Standards Applicable in California and the Attainment Status of San Joaquin Valley Air Basin

Standard

Attainment Status of

Standard (micrograms
Average (parts per million) per cubic meter) Violation Criteria SJVAB
Pollutant Symbol Time California  National California  National California National California National
Ozone” O3 1 hour 0.09 NA 180 NA If exceeded NA Severe NA
nonattainment
8 hours 0.070 0.075 137 147 If exceeded If fourth highest 8- Nonattainment Serious
hour concentration nonattainment
in a year, averaged
over 3 years, is
greater than the
standard
Carbon CcO 8 hours 9.0 9 10,000 10,000 If exceeded If exceeded on more  Unclassified Attainment/
monoxide than 1 day per year unclassified
1 hour 20 35 23,000 40,000 If exceeded If exceeded on more  Unclassified Attainment/
than 1 day per year unclassified
(Lake 8 hours 6 NA 7,000 NA If equaled or NA NA NA
Tahoe exceeded
only)
Nitrogen NO, Annual 0.030 0.053 57 100 If exceeded If exceeded on more ~ Attainment Attainment/
dioxide arithmetic than 1 day per year unclassified
mean
1 hour 0.18 NA 339 NA If exceeded NA Attainment NA
Sulfur SO, Annual NA 0.030 NA 80 NA If exceeded NA Attainment/
dioxide arithmetic unclassified
mean
24 hours 0.04 0.14 105 365 If exceeded If exceeded on more  Attainment Attainment/
than 1 day per year unclassified
1 hour 0.25 NA 655 NA If exceeded NA Attainment NA
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Standard

Standard
(micrograms

Attainment Status of

Average (parts per million) per cubic meter) Violation Criteria SJVAB
Pollutant Symbol Time California  National California  National California National California National
Hydrogen H,S 1 hour 0.03 NA 42 NA Ifequaled or NA Unclassified NA
sulfide exceeded
Vinyl C,H5ClI 24 hours 0.01 NA 26 NA If equaled or NA Attainment NA
chloride exceeded
Inhalable PM10 Annual NA NA 20 NA If exceeded NA Nonattainment NA
particulate arithmetic
matter mean
24 hours NA NA 50 150 If exceeded If exceeded on more  Nonattainment Attainment/
than 1 day per year maintenance®
PM2.5 Annual NA NA 12 15.0 If exceeded If 3-year average of  Nonattainment Nonattainment”
arithmetic the weighted annual
mean mean from single or
multiple
community-oriented
monitors exceeds
the standard
24 hours NA NA NA 35 NA If less than 98 NA Nonattainment”
percent of the daily
concentrations,
averaged over three
years, are equal to
or less than the
standard
Sulfate SO, 24 hours NA NA 25 NA Ifequaled or NA Attainment NA
particles exceeded
Lead Pb Calendar NA NA NA 15 NA If exceeded no more  NA NA
particles quarter than 1 day per year
30-day NA NA 15 NA If equaled or NA Attainment NA
average exceeded
Rolling 3- NA NA NA 0.15 NA Averaged over a NA No designation
Month rolling 3-month
average period
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Standard

Attainment Status of

Standard (micrograms
t illi bi t Violation Criteri SJVAB
Average (parts per million) per cubic meter) iolation Criteria
Pollutant Symbol Time California  National California  National California National California National
Visibility 8 hour See below® NA See below® NA Ifexceeded  NA Unclassified NA
Reducing
Particles
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Ozone and NO, are considered to be regional pollutants because they or their
precursors affect air quality on a regional scale: NO, reacts photochemically with
reactive organic gases (ROGSs) to form ozone, and this reaction occurs at some
distance downwind of the source of pollutants. Pollutants such as CO, PM10,
and PM2.5 are considered to be local pollutants because they tend to disperse
rapidly with distance from the source. The health effects of the pollutants of
concern in the SIVAB are discussed below.

The previous EIR for the Project was certified in 1998. At that time, the SIVAB
was classified under the federal air quality standards as “serious” for ozone and
PM10. According to state standards, the region was classified as “non-
attainment” for PM10. In Tables 3A-3 thru 3A-14, criteria pollutant
concentrations as measured at local monitoring stations in 1998 are shown.
Because standards change through time, this allows the 1998 data to be compared
against 2008 data as well as against the current standards.

Ozone

Ozone is a respiratory irritant and an oxidant that increases susceptibility to
respiratory infections and can cause substantial damage to vegetation and other
materials. Ozone is a severe eye, nose, and throat irritant. Ozone also attacks
synthetic rubber, textiles, plants, and other materials. Ozone causes extensive
damage to plants, including agricultural crops, by leaf discoloration and cell
damage.

Ozone is not emitted directly into the air, but is formed from precursor
compounds [ROGs and nitrogen oxides (NOx)] by a photochemical reaction in
the atmosphere. ROGs and NOx react in the atmosphere in the presence of
sunlight to form ozone. Because photochemical reaction rates depend on the
intensity of ultraviolet light and air temperature, ozone is primarily a summer air
pollution problem. The ozone precursors, ROGs and NOx, are emitted by mobile
sources and by stationary combustion equipment. High concentrations of ground
level ozone are often found downwind of metropolitan areas in the San Joaquin
Valley, which can be strong sources of ozone precursors. However, air quality
data indicate that ozone in the valley is formed from a combination of local and
transported precursor pollutants (San Joaquin Valley Air Pollution Control
District 2002a).

While ozone in the upper atmosphere protects the earth from harmful ultraviolet
radiation, high concentrations of ground level ozone can adversely affect the
human respiratory system. Many respiratory ailments, as well as cardiovascular
disease, are aggravated by exposure to high ozone levels. Ozone also damages
natural ecosystems such as forests and foothill communities, agricultural crops,
and some human-made materials such as rubber, paint, and plastics.

Symptoms from ground-level ozone include cough, chest tightness, pain upon
taking a deep breath, wheezing and other asthma symptoms, stuffy nose, eye
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irritation, and reduced resistance to colds and other infections. High levels of
ozone may negatively impact immune systems making people more susceptible
to respiratory illnesses, including bronchitis and pneumonia. Ozone also
accelerates aging and exacerbates pre-existing asthma and bronchitis and, in
cases of high concentrations, can lead to the development of asthma in active
children. Active people, both children and adults, appear to be more at risk from
ozone exposure than those with a low level of activity. Children appear to be at
greater risk since they spend more time outdoors and have lower body mass. The
elderly and those with respiratory disease are also considered sensitive
populations for ozone.

Ambient air quality standards are set with human health and safety as the primary
goal. State and federal standards for ozone have been set for a 1-hour and 8-hour
exposure, averaging time (see Table 3A-2). The state 1-hour ozone standard is
0.09 parts per million (ppm), not to be exceeded. The U.S. Environmental
Protection Agency (EPA) recently replaced the 1-hour ozone standard with an 8-
hour standard of 0.075ppm. The EPA issued a final rule to revoke the 1-hour
standard on June 15, 2005. On April 28, 2005, CARB approved a new 8-hour
ozone standard of 0.07 ppm, which became effective in 2006.

Reactive Organic Gases and Volatile Organic Compounds

Hydrocarbons are organic gases that are formed solely of hydrogen and carbon.
There are several subsets of organic gases including volatile organic compounds
(VOCs) and ROGs that can be classified under the larger umbrella term of
hydrocarbons. The EPA uses the term VOCs to refer to a specific group of
highly volatile and reactive hydrocarbons. The definition of the term VOCs, as
defined in the federal register, is any compound of carbon excluding carbon
monoxide, carbon dioxide, carbonic acid, metallic carbides, ammonium
carbonate, and additional exempted compounds listed in the federal register that
the EPA has determined to be of extremely low reactivity (California Air
Resources Board 2004). The CARB uses the terms total organic carbon (TOC)
and ROGs. ROGs also refer to any compound of carbon excluding carbon
monoxide, carbon dioxide, carbonic acid, metallic carbides, ammonium
carbonate, and additional compounds exempted by CARB. (California Air
Resources Board 2004). Therefore, ROGs are a set of organic gases based on
state rules and regulations. CARB and EPA’s lists of exempted compounds, and
consequent lists of ROGs and VOCs, differ slightly. The list of compounds
exempt from the definition of VOCs by the EPA is included by the SIVAPCD
and is presented in SJIVAPCD Rule 1102. VOCs are therefore a set of organic
gases based on federal rules and regulations. The SIVAPCD classification of
ROGs is, therefore, a more thorough and inclusive definition.

Both VOCs and ROGs are emitted from incomplete combustion of hydrocarbons
or other carbon-based fuels. Combustion engine exhaust, oil refineries, and oil-
fueled power plants are the primary sources of hydrocarbons. Another source of
hydrocarbons is evaporation from petroleum fuels, solvents, dry cleaning
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solutions, and paint. ROGs and VOCs are precursors to the photochemical
ozone.

The primary health effects of hydrocarbons result from the formation of ozone
and its related health effects. High levels of hydrocarbons in the atmosphere can
interfere with oxygen intake by reducing the amount of available oxygen through
displacement. Carcinogenic forms of hydrocarbons are considered toxic air
contaminants (TACS), or air toxics. There are no health standards for ROGs
separately. In addition, some compounds that make up ROGs are also toxic. An
example is benzene, which is a carcinogen. TACs are analyzed separate from
ROGs or VOCs emissions and a discussion of their specific health effects are
provided in a subsequent section.

ROGs and VOCs are not classified as criteria pollutants and therefore, emissions
are not measured against national or state air quality standards. Because ROGs
and VOCs are ozone precursors, the SIVAPCD has established thresholds of
significance not to be exceeded. These thresholds are discussed in subsequent
sections.

Nitrogen Oxides

NOy is a family of highly reactive gases that are primary precursors to the
formation of ground-level ozone, and react in the atmosphere to form acid rain.
NOx is emitted from the use of solvents and combustion processes in which fuel
is burned at high temperatures, principally from motor vehicle exhaust and
stationary sources such as electric utilities and industrial boilers. A brownish
gas, NO; is a strong oxidizing agent that reacts in the air to form corrosive nitric
acid, as well as toxic organic nitrates.

NOx can irritate the lungs, cause lung damage, and lower resistance to respiratory
infections such as influenza. The effects of short-term exposure are still unclear,
but continued or frequent exposure to concentrations that are typically much
higher than those normally found in the ambient air may cause increased
incidence of acute respiratory illness in children. Health effects associated with
NOx are an increase in the incidence of chronic bronchitis and lung irritation.
Chronic exposure to NOx may lead to eye and mucus membrane aggravation,
along with pulmonary dysfunction. NOy can cause fading of textile dyes and
additives, deterioration of cotton and nylon, and corrosion of metals due to
production of particulate nitrates. Airborne NOx can also impair visibility. NOx
is a major component of acid deposition in California. NOx may affect both
terrestrial and aquatic ecosystems. NOxy in the air is a potentially significant
contributor to a number of environmental effects such as acid rain and
eutrophication in coastal waters.

Both the EPA and CARB have set an annual arithmetic mean threshold that is not
to be exceeded for NO, (see Table 3A-2). The annual mean state and federal
standards are 0.030 ppm and 0.053 ppm respectively. The state 1-hour NO,
standard is 0.18ppm per volume. There is no federal 1-hour NO, standard.
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Carbon Monoxide

CO is essentially inert to plants and materials but can have significant effects on
human health. CO combines readily with hemoglobin and thus reduces the
amount of oxygen transported in the bloodstream. The health threat from CO is
most serious for those who suffer from cardiovascular disease. Healthy
individuals are also affected, but only at higher levels of exposure. At high
concentrations, CO can cause heart difficulties in people with chronic diseases,
and can impair mental abilities. Exposure to elevated CO levels is associated
with visual impairment, reduced work capacity, reduced manual dexterity, poor
learning ability, difficulty performing complex tasks, and death.

CO is product of incomplete combustion, and is emitted directly into the
atmosphere (unlike ozone), predominantly by motor vehicles. High CO levels
develop primarily during winter when periods of light winds combine with the
formation of ground-level temperature inversions (typically from the evening
through early morning). These conditions result in reduced dispersion of vehicle
emissions. Motor vehicles also exhibit increased CO emission rates at low air
temperatures. The main sources of CO in the San Joaquin Valley are motor
vehicles and waste burning.

State and federal CO standards have been set for both 1-hour and 8-hour
averaging times (see Table 3A-2). The state 1-hour standard is 20 ppm by
volume, and the federal 1-hour standard is 35 ppm. Both state and federal
standards are 9 ppm for the 8-hour averaging period.

Inhalable Particulate Matter

Particulate matter pollution consists of very small liquid and solid particles
suspended in the air. Some particles are large or dark enough to be seen with the
naked eye, such as soot or smoke. Others are so small they can be detected only
with an electron microscope. Particulate matter is a mixture of materials that can
include smoke, soot, dust, salt, acids, water, organics, and metals. Particulate
matter can be directly emitted from a source i.e. dust, or can also form when
gases emitted from motor vehicles and industrial sources undergo chemical
reactions in the atmosphere. PM10 refers to particles less than or equal to 10
microns in aerodynamic diameter. PM2.5 refers to particles less than or equal to
2.5 microns in aerodynamic diameter and are a subset, or portion, of PM10. Both
PM10and PM2.5 particles are small enough — about 1/7th the thickness of a
human hair — to be inhaled into, and lodge in, the deepest parts of the lung,
evading the respiratory system’s natural defenses.

In the western United States, sources of PM10 are found in both urban and rural
areas. PM10 and PM2.5 are emitted from stationary and mobile sources,
including diesel trucks and other motor vehicles, power plants, industrial
processing, wood burning stoves and fireplaces, wildfires, dust from roads,
construction, landfills, and agriculture, and fugitive windblown dust. Because
particles originate from a variety of sources, their chemical and physical
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compositions vary widely. The optical properties of PM that impact visibility, as
well as the human health effects are highly dependent on the chemical and
physical composition.

Particulates can damage human health and retard plant growth. Particulates also
reduce visibility and corrode materials. The human body’s response to foreign
particles, when inhaled, induces a host of acute and chronic health issues
including: aggravation of chronic respiratory diseases, heart and lung disease,
coughing, bronchitis, cancer, allergic reactions and higher frequency of
respiratory illnesses in children. Recent mortality studies have shown a
statistically significant association between mortality and daily concentrations of
particulate matter in the air. PM10 can increase the number and severity of
asthma attacks, cause or aggravate bronchitis and other lung diseases, and reduce
the body’s ability to fight infections.

Certain groups of people are especially vulnerable to the adverse health effects of
PM10and PM2.5. These sensitive populations include children, the elderly,
exercising adults, and those suffering from chronic lung disease such as asthma
or bronchitis. Of greatest concern are recent studies that link PM10 and PM2.5
exposure to the premature death of people who already have heart and lung
disease, especially the elderly. Acidic PM10 and PM2.5 can also damage
human-made materials and is a major cause of reduced visibility in many parts of
the U.S. CARB has adopted an 8-hour standard for specifically for visibility
reducing particles.

The federal and state ambient air quality standards for particulate matter apply to
two classes of particulates, PM2.5 and PM10. The state PM10 standards are 50
micrograms per cubic meter (ug/m°) as a 24-hour average and 20 pg/m? as an
annual arithmetic mean (see Table 3A-2). The federal PM10 standard is 150
pg/m? as a 24-hour average. The federal PM2.5 standards are 15 pg/m? for the
annual average and 35 pg/m? for the 24-hour average. The CARB adopted an
annual average PM2.5 standard of 12 pug/m?®.

Sulfur Oxides

Sulfur oxide gases (SOx) are a family of colorless, pungent gases that include
SO,, and are formed primarily by combustion of sulfur-containing fossil fuels
(mainly coal and oil), and during metal smelting and other industrial processes.
Sulfur oxides can react to form sulfate particles, which significantly reduce
visibility.

The major health concerns associated with exposure to high concentrations of
SOy include effects on breathing, respiratory illness, alterations in pulmonary
defenses, and aggravation of existing cardiovascular disease. Emissions of SOx
also can damage foliage of trees and agricultural crops. Together, SOx and NOx
are the major precursors to acid rain, which is associated with the acidification of
lakes, streams, and accelerated corrosion of buildings and monuments.
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The state standards are 0.04 ppm for a 24-hour average and 0.25 ppm for a 1 hour
average. The federal standards are 0.14 ppm for a 24-hour average and 0.03 ppm
for an annual average (see Table 3A-2).

Although the SIVAB is in attainment for SOx according to both the federal and
state standards, it is still of concern in the region due to its propensity to further
oxidize in the atmosphere, ultimately forming particulate matter, for which the

region is classified as non-attainment.

Vinyl Chloride

Vinyl chloride is a sweet-smelling, colorless gas at typical ambient temperatures
(~25°C). Landfills, sewage treatment plants, and polyvinyl chloride (PVC)
production are the major identified sources of vinyl chloride emissions in
California. PVC can be fabricated into several products such as PVC pipes, pipe
fittings, and plastics.

In humans, epidemiological studies of occupationally exposed workers have
linked vinyl chloride exposure to development of a rare cancer, liver
angiosarcoma, and have also suggested a relationship between exposure and lung
and brain cancers.

The state standard for vinyl chloride is 0.01ppm for a 24-hour average. There is
no federal standard for vinyl chloride.

Lead

Lead is a metal that is a natural constituent of air, water, and the biosphere. Lead
is neither created nor destroyed in the environment, so it essentially persists
forever. Between the 1930s and mid 1970’s lead was a common additive to
gasoline, increasing the octane rating and reducing engine “knock.” The
recognition of the severe environmental impacts associated with lead in the
1970’s prompted numerous governments to phase out its use through a variety of
mechanisms. The catalytic converter, universally installed on new automobiles
after about 1975, were found to be incompatible with leaded gasoline, further
discouraging its use. It was not until 1996 that the sale of leaded gasoline for on-
road vehicles in the U.S. was banned under the Clean Air Act. However, by that
time, leaded gasoline accounted for less than 1% of U.S. gasoline sales. Ambient
concentrations of lead have dropped dramatically since the early 1970’s.

Short-term exposure to high levels of lead can cause vomiting, diarrhea,
convulsions, coma, or even death. However, even small amounts of lead can be
harmful, especially to infants, young children, and pregnant women.

The state standard for lead is 1.5 pg/m? for a 30-day average and the SIVAB is in
attainment (see Table 3A-2). There is no federal standard for lead.
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Hydrogen Sulfide

Hydrogen sulfide (H,S) gas is colorless, with a characteristic odor of rotten eggs.
Atmospheric H,S is rapidly oxidized to SO,, which is eventually converted into
sulfate, then sulfuric acid. When sulfuric acid is removed from the atmosphere
as acid rain, it can damage plant tissue and aquatic ecosystems. H,S is primarily
associated with geothermal activity and oil production activities.

H,S can cause dizziness; irritation to eyes, mucous membranes, and the
respiratory tract; nausea; and headaches at low concentrations. Exposure to
higher concentrations (above 100 ppm) can cause olfactory fatigue, respiratory
paralysis, and death. H,S can be detected by the nose at extremely low
concentrations, as low as 1/400, the threshold for harmful human health effects.
H,S does not accumulate in the body, but is quickly excreted at normal exposure
concentrations. Acute health effects do not occur until the exposure is greater
than the body's ability to remove the excess sulfur.

The state standard for H,S is 0.03 ppm for a 1-hour average. There is no federal
standard. It is no longer considered by the SIVAPCD to be a problem in the
SJVAB, and is not currently monitored.

Toxic Air Contaminants

According to section 39655 of the California Health and Safety Code, a TAC is
"an air pollutant which may cause or contribute to an increase in mortality or an
increase in serious illness, or which may pose a present or potential hazard to
human health.” The 189 substances that have been listed as federal hazardous air
pollutants (HAPs) pursuant to section 7412 of Title 42 of the United States Code
are included in the state of California’s list of TACs, along with 11 other
compounds not included on the federal list, under the state's air toxics program
pursuant to section 39657 (b) of the California Health and Safety Code.

TACs are pollutants that may result in an increase in mortality or serious illness,
or that may pose a present or potential hazard to human health. The TACs can
cause various cancers depending on the particular chemical’s type and duration
of exposure. Additionally, some of the TACs may cause short-term and/or long-
term health effects. The 10 TACs posing the greatest health risk in California are
acetaldehyde, benzene, 1-3 butadiene, carbon tetrachloride, hexavalent chrome,
para-dichlorobenzene, formaldehyde, methylene chloride, perchlorethylene, and
diesel particulate matter. A description of these pollutants, their sources, and
health effects are contained in CARB Almanac, Chapter 5: Toxic Air
Contaminant Emissions, Air Quality and Health Risk (California Air Resources
Board 2009a). Health risk guidelines are developed by the Office of
Environmental Health Hazard Assessment for the list of chemicals regulated as
toxic.
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Valley Fever

Although not a direct air pollutant, Valley Fever (coccidioidomycosis) is caused
by inhalation of airborne spores. In Fresno County, data from laboratory test
reports indicate the occurrence of Valley Fever is about 30 symptomatic
infections per year (Valley Fever Center for Excellence 2009).

At least 60% of primary coccidioidomycosis is acquired symptomatically, with a
positive result on a skin test being the only manifestation of infection. 40% of
the infections become symptomatic with a disease spectrum ranging from mild
influenza-like illness to a fulminating dissemination resulting in death. Primary
coccidioidomycosis is limited to the initial lesions in the lungs where symptoms
typically include fever, which may be 99°F to 104°F; chills; profuse sweating at
night; and chest pain, which may worsen to include coughing; loss of appetite;
headache; generalized muscle and joint aches; and slight swelling and redness of
the joints. The prognosis of primary coccidioidomycosis is usually reliable and
symptoms generally clear within 2 or 3 weeks. Patients whose symptoms persist
after 6 to 8 weeks may be considered to have persistent pulmonary
coccidioidomycosis.

Dissemination of coccidioidomycosis to sites in the body other than the lungs
usually occurs within the first or second month and can cause a variety of
symptoms. Dissemination may involve any organ of the body, except those in
the gastrointestinal tract. The skin, bones, joints, meninges, and genitourinary
system are most commonly involved. Involvement of a vital organ may result in
death. Meningitis occurs in one-third to one-half of all patients with the
disseminated disease. Untreated coccidioidal meningitis is usually fatal within
less than 2 years.

Valley Fever is not contagious and therefore, cannot be passed on from person to
person. Most of those who are infected will recover without treatment within 6
months and will have a lifelong immunity to the fungal spores. In severe cases
such as patients with rapid and extensive primary illness, those who are at risk
for dissemination of disease and those who have disseminated disease, antifungal
drug therapy is used. Only 1 to 2% of those exposed who seek medical attention
will develop disease that disseminates (spreads) to other parts of the body other
than the lungs. Table 3A-3 presents the various infection classifications and
normal diagnostic spread.
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Table 3A-3. Range of Valley Fever Cases

Infection Classification Percent of Total Diagnosed Cases
Unapparent Infections 60%

Mild to Moderate Infections 30%

Infections Resulting in Complications 5to 10%

Fatal Infections <1%

Source: Valley Fever Center For Excellence 2009.

Factors that affect the susceptibility to coccidioidal dissemination are race,
gender, pregnancy, age, and immune-suppression. Also, residents new to the San
Joaquin Valley are primarily at a higher risk of infection due to low immunity to
this particular fungus. Many longtime residents exposed to Valley Fever have
recovered and therefore, developed a life-long immunity to the disease (Valley
Fever Center for Excellence 2009).

The spores become airborne when the soil is disturbed by winds, construction,
farming, and other activities. The fungal spores are often found in the soil
around rodent burrows, Native American ruins, and burial grounds. This type of
fungus is common in the southwestern United States. The ecologic factors that
appear to be most conducive to the survival and replication of the fungal spores
are; high summer temperatures, mild winters, sparse rainfall, and alkaline, sandy
soils.

While the risk of contracting Valley Fever is considered low based on the general
dissimilarity between the sediments known to contain the spores and the
sediments believed to be present in the Project vicinity, it must be noted that: 1)
airborne dust containing the spores can be transported to the Project vicinity from
other locales within the surrounding area potentially exposing those present to
the disease; and 2) persons who have not resided in the Project vicinity may be
more susceptible to contracting the disease than long-time residents due to many
environmental, medical, and personal factors. The conclusions regarding the
potential for either exposure to or contraction of Valley Fever through the
implementation of the Project should not be construed as a professional medical
or public health opinion. These conclusions are merely a review of the geologic
condition of the Project site relative to potential presence of sediments known to
contain the Valley Fever spore.

Asthma in the San Joaquin Valley

Asthma is a chronic condition in the lungs consisting of inflammation of the
airways and constriction of the muscle tissue around the airways. Asthma
symptoms can flare in response to exposure to a trigger, which can be an
allergen, an infection, a strong odor or fume or other exposure. Children living
in the eight San Joaquin Valley counties (Fresno, Kern, Kings, Madera, Merced,
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San Joaquin, Stanislaus, and Tulare) have a higher incidence of asthma than the
national average (Hernandez et al. 2004). In 2005, the national average for
asthma prevalence for children 0-17 years of age was on the order of 6%
(Akinbami 2006). In 2004, 157,000 of the roughly 1 million children (0-17)
living in the San Joaquin Valley, or 15.8%, had asthma. Rates of asthma are
highest among children who live in Fresno and Kings Counties, where over 20%
of children ages 0-17 have been diagnosed with asthma, compared with 15.8%
Valley-wide (Hernandez et al. 2004). The connection between exposure to
outdoor air pollution and risk level for childhood asthma has been widely
investigated in the scientific community and it has been shown that short-term
increases in air pollution can exacerbate symptoms in children already diagnosed
with asthma (Gilmour 2006). A recent study by Wilhelm et al. (2008) notes that,
“Ozone, particulate matter < 10 and < 2.5 um in aerodynamic diameter (PM10
and PM2.5), and nitrogen dioxide are the pollutants linked most consistently with
exacerbation of asthma symptoms.”

Naturally Occurring Asbestos Impacts

Ultramafic, serpentinized rock is closely associated with asbestos and is
chemically composed of the following list of minerals:

m  Antigorite; (Mg,Fe)3Si205(0OH)4
m  Clinochrysotile; Mg3Si205(0H)4
m Lizardite; Mg3Si205(0OH)4

m  Orthrochrysotile; Mg3Si205(0H)4
m Parachrsotile;(Mg,Fe)3Si205(0H)4

These minerals have essentially the same chemistry but different structures.
Chysotile minerals are more likely to form serpentinite asbestos; however,
serpentinite is uncommon to sedimentary soil found in the Project vicinity.

Asbestos can only adversely affect humans in its fibrous form and these fibers
must be broken and dispersed into the air and then inhaled. During geological
processes (e.g., fault movement) the asbestos mineral can be crushed causing it to
become airborne. It also enters the air or water from the breakdown of natural
deposits. Constant exposure to asbestos at high levels on a regular basis may
cause cancer in humans. The two most common forms of cancer are lung cancer
and mesothelioma, a rare cancer of the lining that covers the lungs and stomach.

Asbestos occurs in certain geologic environments found throughout California,
but rare in Fresno County (California Geological Survey 2000). Based on the
known geologic environment common to the Project vicinity (California
Geological Survey 2000), exposure to, and health risks from, naturally occurring
asbestos to either construction personnel or Project residents is considered to be
low.
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The risk of contracting asbestos-related illnesses is considered low, based on the
general dissimilarity between the sediments known to contain the fibers and the
sediments believed to be present in the Project vicinity. However, airborne dust
containing the fibers can be transported to the Project vicinity from other locales
within the surrounding area, potentially exposing those present to related
diseases. The conclusions regarding the potential for either exposure to asbestos-
containing fibers or contraction of ashestos-related diseases through the
construction of the proposed Project should not be construed as a professional
medical or public health opinion. These conclusions are merely a review of the
geologic condition of the Project site relative to potential presence of sediments
known to contain ashestos-containing fibers.

Sensitive Receptors

SIJVAPCD identifies a sensitive receptor as a location where human populations,
especially children, senior citizens, and sick persons, are present, and where there
is a reasonable expectation of continuous human exposure to pollutants,
according to the averaging period for ambient air quality standards, such as 24-
hour, 8-hour, or 1-hour periods. Examples of sensitive receptors include
residences, hospitals, and schools. Industrial and commercial uses are not
considered sensitive receptors. The Project Area covers 1,900 acres and is zoned
for a variety of uses, including residential, commercial, administrative and
professional, general manufacturing, and heavy industry. The Project does not
result in Project-level development but rather programmatically facilities possible
future development beyond the current time limits. Because individual Projects
are not specified as part of the Project, a complete analysis of specific sensitive
receptors is not provided here.

The Project Area currently contains a number of schools: 1) Center for
Professional Development, 2) Valley Arts and Science Academy, 3) Lowell
Preschool 4) Lowell Elementary School, 5) Childtime Learning Center, 6)
Yokomi Preschool, 7) Yokomi Elementary School, 8) Tehipite Middle School, 9)
Jefferson Preschool, 10) Jefferson Elementary School, 11) Sanctuary, 12) Cesar
E. Chavez Adult Education, 13) W.E.B. Dubois Public Charter School, 14)
Fresno Special Education, and 15) Fresno County Special Education (Google
Earth 2009). There are also a few medical facilities located within the Project
Area: 1) Community Medical Centers: Emergency Department, 2) Community
Mothers Resource Center, and 3) Fresno Dental Surgery Center (Google Earth
2009). There are also residents within the Project Area that could be considered
sensitive receptors. The 1998 EIR acknowledges that future development in the
Project Area would result in construction- and operations-related air quality
impacts that could affect sensitive receptors. The Project was included as part of
the current General Plan analysis and has been addressed by the current General
Plan for sensitive receptors. Future development as a result of the Project must
be consistent with the current General Plan and future General Plan updates.
Therefore, the Project would not have a new or more severe effect in exposing
sensitive receptors to substantial pollutant concentrations.

Fresno Merger No. 1 February 2010
Redevelopment Plan Amendments Project 3A-18
Draft Subsequent Environmental Impact Report ICF J&S 00337.09



Redevelopment Agency of the City of Fresno & Section 3A. Air Quality
City of Fresno

Future development could potentially bring sensitive receptors to the area,
expose sensitive receptors already within the area, or expose sensitive receptors
nearby but outside the Project area to TACs. Each future development proposal
within the Project Area would have to undergo a separate Project-level CEQA
analysis to obtain necessary discretionary approval and would have to conform to
all current SJIVAPCD, CARB and EPA requirements as pertains to sensitive
receptors and TACs as part of the analysis. Mixed-use development could be a
part of the future development within the Project Area and, if necessary, future
development would have to conform to the SJIVAPCD’s TACs regulation,
including the development of a Health Risk Assessment (HRA), if determined
necessary for a future development. A complete description of the specific
health effects of individual TACs can be found in ARB Almanac, Chapter 5:
Toxic Air Contaminant Emissions, Air Quality and Health Risk (California Air
Resources Board 2009a). A brief overview of California regulations regarding
TACs is provided below.

California also regulates TACs, which are a class of airborne pollutants similar to
the federal hazardous air pollutants. California’s air toxics control program
began in 1983 with the passage of the Toxic Air Contaminant Identification and
Control Act, better known as AB 1807 or the Tanner Bill. The Tanner Bill
established a regulatory process for the scientific and public review of individual
toxic compounds. When a compound becomes listed as a TAC under the Tanner
process, CARB normally establishes minimum statewide emission control
measures to be adopted by local APCDs. By 1992, 18 of the 189 federal HAPs
had been listed by CARB as state TACs. Later legislative amendments (AB
2728) required CARB to incorporate all 189 federal HAPs into the state list of
TACs.

The second major component of California’s air toxics program that supplements
the Tanner process was provided by the passage of AB 2588, the Air Toxics “Hot
Spots” Information and Assessment Act of 1987. AB 2588 currently regulates
over 600 air compounds, including all of the Tanner-designated TACs. Under
AB 2588, specified facilities must quantify emissions of regulated air toxics and
report them to the local Air Pollution Control District (APCD). If the APCD
determines that a potentially significant public health risk is posed by a given
facility, the facility is required to perform a HRA and notify the public in the
affected area if the calculated risks exceed specified criteria.

On August 27, 1998, CARB formally identified particulate matter emitted by
diesel-fueled engines as a TAC. Diesel engines emit TACs in both gaseous and
particulate forms. The particles emitted by diesel engines are coated with
chemicals, many of which have been identified as HAPs by EPA and as TACs by
CARB. Since by weight, the vast majority of diesel exhaust particles are very
small (94% of their combined mass consists of PM2.5), both the particles and
their coating of TACs are inhaled into the lungs. While the gaseous portion of
diesel exhaust also contains TACs, CARB’s August 1998 action was specific to
diesel particulate emissions, which, according to supporting CARB studies,
represent 50 to 90% of the mutagenicity (ability to cause mutations) of diesel
exhaust (California Air Resources Board 1998). Diesel particulates are generally
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used as a surrogate to identify potential health risks from diesel emissions (San
Joaquin Valley Air Pollution Control District 2007a). The 1998 ruling prompted
CARSB to begin searching for means to reduce diesel particulate matter
emissions. In September 2000, CARB approved the Risk Reduction Plan to
Reduce Particulate Matter Emissions from Diesel-Fueled Engines and Vehicles
(Diesel Risk Reduction Plan) (California Air Resources Board 2000). The Diesel
Risk Reduction Plan outlines a comprehensive and ambitious program that
includes the development of numerous new control measures over the next
several years aimed at substantially reducing emissions from new and existing
on-road vehicles (e.g., heavy-duty trucks and buses), offroad equipment (e.g.,
graders, tractors, forklifts, sweepers, and boats), portable equipment (e.g.,
pumps), and stationary engines (e.g., stand-by power generators).

Health Risk Assessment

Existing

A HRA is a comprehensive analysis that evaluates and predicts the dispersion of
hazardous substances in the environment and the potential to expose human
populations to these substances (San Joaquin Valley Air Pollution Control
District 2006). Various computer modeling techniques are used to estimate
concentration and exposure levels at distances from a pollutant source. The
SIVAPCD uses HRAs for: 1) permitting — to ensure potential emissions are
below the District’s threshold 2) CEQA compliance — to evaluate and disclose all
potential sources of emissions from a proposed project 3) AB 2588 compliance —
to evaluate actual emissions from sources that are of concern. Future
development proposals within the Merged Redevelopment Plan boundaries
would be required to undergo separate CEQA analysis from this EIR. The
SIJVAPCD does not perform CEQA type HRASs directly but provides guidance to
third parties conducting the analysis for CEQA documents. If the APCD
determines that a potentially significant public health risk is posed by a given
facility, the facility is required to perform a health risk assessment and notify the
public in the affected area if the calculated risks exceed specified criteria. As
part of CEQA analysis, individual development Projects within the Merged
Fresno Redevelopment Area would quantify emissions of TACs and determine if
a full HRA is required at that time. The Project does not specify individual
Projects or land uses, only extensions of time and financial limits associated with
the Redevelopment Plan, and therefore, emissions of TACs cannot be calculated
explicitly for the Project.

Conditions at Project Site

The Project site encompasses 1,900 acres within the City’s central urban core.
Current and future land uses within the Project Area can impact air quality.
Areas within the Project Area are currently designated within the General Plan
for the following uses: commercial, commercial/mixed use level 1,
commercial/mixed use level 2, Freeway, Heavy Industrial, Light Industrial, Open
Space, Public Facility, Railroad, and Residential. Air quality monitoring data
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from CARB monitoring stations located closest to the Project Area (First Street;
Drummond Street; Sierra Skypark; and Hamilton) are summarized in Tables 3A-
4 through 3A-15 for the monitoring period 2006-2008 in comparison to the
National Ambient Air Quality Standards (NAAQS) and California Ambient Air
Quality Standards (CAAQS), as appropriate. Data for all criteria pollutants at
each individual monitoring station was often not available.

For informational purposes, monitoring station data from 1998 (when available),
the year of certification of 1998 EIR, is also provided in Tables 3A-4 through
3A-15 below. A discussion of the conditions in the Project Area since 1998 is
provided in the next section.

Table 3A-4. Background Ambient Air Quality Monitoring Data — Ozone

Section 3A. Air Quality

CARB Air Number of Days Exceeding  Number of Days Exceeding Maximum 1-Hour
Monitoring 8-Hour NAAQS? 1-Hour CAAQS Concentration
Station (0.075 ppm) (0.09 ppm) (ppm)

2006 2007 2008 2006 2007 2008 2006 2007 2008
Fresno — First 69 37 62 45 14 4 0138 0119 0157
Street
Fresno - 21 9 20 11 2 19 0121 0110 0.124
Drummond St.
Fresno-Sierra 54 18 39 31 6 19 0.129 0.105 0.138
Skypark

Source: California Air Resources Board 2009b.

? Federal 1-hour ozone standard was revoked in 2005. The 8-hour standard is presented here.

Table 3A-5. 1998 Background Ambient Air Quality Monitoring Data — Ozone

CARB Air Number of Days Exceeding  Number of Days Exceeding Maximum 1-Hour
Monitoring 1-Hour NAAQS? 1-Hour CAAQS Concentration
1998 1998 1998
Fresno — First
Street 15 46 0.151
Fresno —
Drummond St. 8 49 0.148
Fresno-Sierra 13 53 0.156
Skypark
Source: California Air Resources Board 2009b.
& Federal 1-hour ozone standard was revoked in 2005.
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Table 3A-6. Background Ambient Air Quality Monitoring Data — PM10

_ Days Exceeding Days Exceeding

I(\:/IAR'B Air NAAQS 24-hour CAAQS 24- hour Maximum Concentration (pg/m?)

onitoring (150 pg/m3)? 50 ua/md
Station (50 ug/m’)

2006 2007 2008 2006 2007 2008 2006 2007 2008

Fresno — First 0 0 0 13 9 15 1220 102.0 783
Street
Fresno - 0 0 0 16 10 21 1390 930 99.5

Drummond St.

Source: California Air Resources Board 2009b.

Table 3A-7. 1998 Background Ambient Air Quality Monitoring Data — PM10

) o Days Exceeding Days Exceeding Maximum
CARB Air Monitoring NAAQS 24-hour CAAQS 24- hour Concentration (pg/m?)
Station 1998 1998 1998
Fresno — First Street 0 14 140.0
Fresno — Drummond St. 0 13 141.0

Source: California Air Resources Board 2009b.

Table 3B-8. Background Ambient Air Quality Monitoring Data — PM2.5

CARB Air Days Exceeding Annual Arithmetic ~ Annual Arithmetic ~ Maximum 24-Hour
Monitoring NAAQS 24-hour Mean NAAQS Mean CAAQS Concentration
H 3 3
Station (35.0 ug/m’) (not to exceed15 (not to exceed 12 (ug/m)
Hg/m®) ng/me)?

2006 2007 2008 2006 2007 2008 2006 2007 2008 2006 2007 2008

Fresno — First

34 64 50 16.8 188 174 212 223 212 88.1 1040 93.0
Street

Fresno—
Hamilton and 13 16 11 176 16.8 165 NR 168 165 87.0 65.1 46.6
Winery

Source: California Air Resources Board 2009b.
? State and National averages may differ due to different sampling equipment and data processing protocols.
NR = not reporting, insufficient data available
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Table 3A-9. 1998 Background Ambient Air Quality Monitoring Data — PM2.5

CARB Air Monitoring Days Exceeding NAAQS Annual Arithmetic Maximum 24-Hour
Station 24-hour (35.0 ug/m?)? Mean CAAQS (not to Concentration (ug/m®)
exceed 23 pg/m®)°
1999% 1999 1999
Fresno — First Street 65 23.4 136.0

Source: California Air Resources Board 2009b.
#The NAAQS 24-hour threshold was not established until 2006. Exceedence days are compared against the 2006 threshold.
b PM2.5 monitoring data is not available prior to 1999.

Table 3A-10. Background Ambient Air Quality Monitoring Data — CO

Number of Days Exceeding  Number of Days Exceeding Maximum 8-Hour

CARB Air NAAQS CAAQS Concentration
Monitoring 8 hour >9.0 ppm 8 hour >9.0 ppm
Station ( .0 ppm) ( .0 ppm)

2006 2007 2008 2006 2007 2008 2006 2007 2008
Fresno — First 0 0 0 0 0 0 320 260  2.34
Street
Fresno — 0 0 0 0 0 0 3.31 2.37 2.14

Drummond St.

Fresno-Sierra

Skypark 0 0 0 0 0 0 2.08 1.39 1.03

Source: California Air Resources Board 2009b.

Table 3A-11. 1998 Background Ambient Air Quality Monitoring Data — CO

Number of Days Number of Days Maximum
CARB Air Monitoring Exceeding NAAQS Ex%eedmg CAAQS 8-Hour Concentration
1998 1998 1998
Fresno — First Street 0 0 5.88
Fresno — Drummond St. 0 0 4.44
Fresno-Sierra Skypark 0 0 2.61

Source: California Air Resources Board 2009b.
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Table 3A-12. Background Ambient Air Quality Monitoring Data — NOy

Section 3A. Air Quality

Number of Days Exceeding

CARB Air National Annual Average CAAQS Maximum 1-Hour
Monitoring (not to exceed 0.053 ppm) (1 hour 0.18 ppm) Concentration
Station

2006 2007 2008 2006 2007 2008 2006 2007 2008
Fresno — First 0017 0017 0016 0 0 0 0076  0.086  0.070
Street
Fresno — 0017 0016 0015 0 0 0 0072 0067 0076
Drummond St.
Fresno-Sierra 0011 0010  0.008 0 0 0 0062 0056  0.056

Skypark

Source: California Air Resources Board 2009b.

Table 3A-13. 1998 Background Ambient Air Quality Monitoring Data — NOy

Maximum 1-Hour Concentration

National Annual Average (ppm)

CARB Air Monitoring Station (ppm)

1998 1998
Fresno — First Street 0.20 0.112
Fresno — Drummond St. 0.20 0.088
Fresno-Sierra Skypark 0.0160 0.075

Source: California Air Resources Board 2009b

Table 3A-14. Background Ambient Air Quality Monitoring Data — SOy

CARB Air

Annual Average

Maximum 24-Hour
Concentration) CAAQS

m
Monitoring Station (ppm) (not to exceed 0.04 ppm)
2006 2007 2008 2006 2007 2008
Fresno — First Street NR 0.007 0.10 NR 0.067 0.030
Source: California Air Resources Board. 2009b
Note: Only state data available.
NR= not reporting
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Table 3A-15. 1998 Background Ambient Air Quality Monitoring Data — SOy

_ A | A Maximum 24-Hour
CARB Air nnual Average (ppm) Concentration CAAQS

Monitoring Station

19972 1997
Fresno — First Street 0.000 0.003

Source: California Air Resources Board. 2009b
Note: Only state data available.
# Data only available for 1997, not 1998

As shown in the above tables, the federal and state CO and NOy standards were
not violated during the last 3 years; however, the state and federal ozone
standards were violated, as well as the state 24-hour PM10 standard. Federal and
state annual arithmetic mean standards for PM2.5 were also violated during the
monitoring period. Monitoring for SOx and lead has been discontinued due to
the very low ambient concentrations of these compounds at the stations in the
Project Area.

If a pollutant concentration is lower than the state or federal standard, the area is
classified as in “attainment” for that pollutant. If a pollutant violates the
standard, the area is considered a “non-attainment” area. If data are insufficient
to determine whether a pollutant is violating the standard, the area is designated
as “unclassified.” Attainment status for the SIVAB as a whole is listed for each
criteria pollutant in Table 3A-2.

The Project does not result in project-level development, but rather
programmatically facilitates possible future development beyond the current time
limits. Any future development that results from the Project would be required to
adhere to the CEQA process and thus would be required to fully assess local air
quality impacts at that time.

1998 Conditions at Project Site

Air quality in the SJVAB and particularly the Fresno area is of great concern. As
this Project proposes to update an existing EIR, certified in 1998, an
understanding of the trends in air quality and regulation in the area is appropriate.
Future development facilitated by the Project has the potential to increase
concentrations of criteria pollutants for which the SIVAB is in nonattainment. A
number of thresholds and standards have changed since the certification of the
1998 EIR. Monitoring data collected in 1998 at the Fresno air quality monitoring
stations is presented along with current data in Tables 3A-4 through 3A-15. A
qualitative discussion of the major rule changes and regional air quality trends in
the area is provided here.
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The 8-hour ozone levels, as measured at the Fresno First Street monitoring
station (California Air Resources Board 2009b), have not dramatically decreased
or increased since 1995. Although, the number of exceedence days above the
state 1-hour ozone standard have decreased since 2003. During this time period,
levels are consistently between 0.108 ppm and 0.132 ppm for the 8-hour average;
however, the average concentration for the 5 year period 2003-2007 is lower than
the average for the previous 5 years, 1998-2002. The highest annually averaged
8-hour ozone level is for the year 2008, 0.132 ppm. The region is in non-
attainment by both the federal (0.075 ppm) and state (0.070 ppm) 8-hour
standards. California has recently requested the EPA to change the 8-hour
nonattainment status from “serious” to “extreme.” This reclassification, if
approved, would require more stringent permitting and regulation as part of the
updated State Implementation Plan (SIP) as well as alter the timeframe under
which the region is expected to achieve attainment. On June 15, 2005, the EPA
revoked the 1-hour ozone standard (0.012ppm), replacing it with the
aforementioned 8-hour standard. On November 6, 1991, most areas of the
country were designated nonattainment or unclassifiable/attainment areas for
ozone. At the time of the certification 1998 EIR, the SJVAB was classified as
“serious” nonattainment when measured against the 1-hour standard.

PM10 levels, as measured at the Fresno First Street monitoring station,
(California Air Resources Board 2009b) show a slight decreasing trend during
the period 1995 to 2007 for annually averaged measurements, although levels
remained well above the current state annual average standard of 20 pg/m®. The
average for the period 1995-2000 was 40.5 pg/m®. The average for the period
2003-2008 was 33.7 pg/m®, a difference of roughly 16%. The SIVAB is
currently classified as nonattainment for PM10 CAAQS and maintenance for
PM10 NAAQS. In 2006, the NAAQS for annually averaged PM10 was revoked.
Attainment for NAAQS is now based solely on the 24-hour threshold. In
September of 2008, the EPA officially reclassified the SIVAB as attainment for
PM10. This decision was based on 2003-2005 data and the decision to split the
attainment jurisdiction into two portions, San Joaquin Valley PM10 region and
East Kern PM10 region. In 1998, the region was nonattainment for PM10
according to both NAAQS and CAAQS. In 1998 the state PM10 standard was
that the annual average was not to exceed 30 pg/m®. It was reduced to the
current level of 20 pug/m3 in 2002 (California Air Resources Board 2008c). In
1998, the SJIVAB was classified as “serious” nonattainment for PM10, the most
severe classification for non-attainment areas under the federal system. In 1998,
the SIVAB was classified as nonattainment according to CAAQS. This state
classification remains unchanged.

Sustained measurements of PM2.5 began at the Fresno First Street monitoring
station in 1999. Reported data since that time (California Air Resources Board
2009b), indicate that PM 2.5 levels in the Fresno area are consistently above both
the annually averaged NAAQS (15 pg/m®) and CAAQS (12 ug/m?). Levels of
PM 2.5 are consistently between 15 and 22 pg/m®, and the available data show
neither an increasing nor decreasing trend. The federal PM 2.5 standard was
established in 1997 and the SIVAB was classified as nonattainment shortly after
that time (California Air Resources Board 2008c), although only the PM10
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standards and status are addressed in the 1998 EIR. In 2002, the state established
PM2.5 standard of not to exceed an annually averaged value of 12 pug/m?, which
remains the standard. The SJVAB did not have a PM 2.5 classification in 1998.

The CAAQS for CO was established in 1969 at a level of not-to-exceed 20 ppm
in 8 hours. This was further updated in 1970, 1982, and 1989 (California Air
Resources Board 2008c). In 1998, the CAAQS for CO was not to exceed 9 ppm
in 8 hours or 20ppm in 1 hour. This is still the state standard. In 1998, the
Fresno-Clovis metropolitan area was classified as nonattainment for CO. At that
time, the SJIVAPCD had submitted a request to the EPA to reclassify the region
as “attainment.” The region was reclassified shortly thereafter and has remained
in attainment since that time.

The current state SO, standard was established in 1991 at a level of not-to-exceed
0.04 ppm in 24 hours. The SJVAPCD was not in violation of this standard in
1998 and is not in violation currently. The SJVAPCD was not in violation of
NAAQS for SO, in 1998, and is not in violation currently.

Climate Change and Greenhouse Gas Emissions

This section presents information about statewide, national, and global GHG
emissions. The characteristics, sources, and units used to quantify the six GHGs
listed in AB 32 (discussed further below) are described: carbon dioxide (CO2),
methane (CH4), nitrous oxide (N20), hydroflourocarbons (HFCs),
perfluorocarbons (PFCs), and sulfur hexafluoride (SF6). This section provides
the context necessary to determine the potential impacts of the Project’s GHG
emissions.

Climate Change: Environmental Setting

Global climate change refers to a collection of large-scale changes to global
atmospheric composition and circulation, ocean circulation, global snow and ice
cover, precipitation patterns and biological distributions and processes that are
induced through a warming of the Earth’s atmosphere. The earth’s atmosphere is
naturally warmed through a process known as the greenhouse effect. However,
this effect can be enhanced through the addition of GHGs to the atmosphere by
human activities. Certain gases naturally present in the Earth’s atmosphere,
CO2, water (H20), CH4, N20O, ozone (03), and certain fluorocarbons, are
effective absorbers of infrared radiation (heat energy) that constantly radiates
outward from Earth’s surface to space. These gases absorb heat energy that
would otherwise escape to space, warming the lower atmosphere. Earth’s
surface would be roughly 60° F cooler if GHGs were not present in the
atmosphere, rendering the planet inhospitable to life.

During the last 50 years, increasing scientific focus and general public concern
over environmental deterioration has brought broad public awareness to the fact
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that changes to the climate system are occurring more rapidly than would be
expected due to natural processes. In 1988, The World Meteorological
Organization (WMO) and United Nations Environment Program (UNEP)
established the Inter Governmental Panel on Climate Change (IPCC), a scientific
body that reviews and assesses, through a rigorous and balanced process, the
most recent scientific, technical, and socio-economic research produced
worldwide relevant to climate change. The IPCC reports are considered by the
scientific community, national governments, and regulatory entities worldwide as
the definitive word on the state of knowledge regarding climate change, its
potential impacts, and options for adaptation and mitigation. The IPCC released
the Fourth Scientific Assessment on Climate Change in 2007 (Inter
Governmental Panel on Climate Change 2007a), stating that “warming of the
climate system is unequivocal, as is now evident from observations of increases
in global average air and ocean temperatures, widespread melting of snow and
ice, and rising global average sea level” (Solomon 2007). The most recent IPCC
assessment predicts substantial increases in global temperatures of between 1.1°
to 6.4° Celsius (C) (depending on scenario) before 2100 (Solomon 2007).

The IPCC report further concluded that most of observed increase in global
average temperature during the latter half of the twentieth century is very likely
due to the rise in anthropogenic GHGs during that same time (Solomon 2007).
Levels of GHGs, in particular CO2, in Earth’s atmosphere have been increasing
rapidly since roughly the year 1800 (Solomon 2007) due to the burning of fossil
fuels. Emissions of GHGs in excess of natural ambient concentrations are
responsible for the enhancement of the greenhouse effect, a trend of unnatural
warming of the earth’s natural climate commonly called “global warming.”
Rapid warming of the Earth’s atmosphere and oceans has been observed in all
regions of the globe (Solomon 2007).

Worldwide, California is the 17" largest emitter of CO2 (California Energy
Commission 2006), and is responsible for approximately 2% of the world’s CO2
emissions (California Energy Commission 2006). In 2004, California emitted
roughly 500 million metric tons of CO2. Of this total, 41% is due to
transportation, 22% due to electric power generation, 21% due to industry, and
the remaining 16% due to agriculture, forestry, and other sources. Although
California has the second highest emissions when compared to other U.S. states,
it has one of the lowest per capita emission rates. Emissions of CO2 and N20
are byproducts of fossil fuel combustion, among other sources. Methane, a
highly potent GHG, results from off-gassing associated with agricultural
practices and landfills, among other sources. Sinks of CO2 include uptake by
vegetation and dissolution into the ocean.

Recent studies sponsored by the California Energy Commission (California
Energy Commission 2009) and U.S. Global Change Research Program (US
Global Change Research Program 2009) have examined the potential impacts
expected in California due to climate change. These impacts include:

m rising sea levels along the California coastline, particularly in San Francisco
and the San Joaquin Delta due to ocean expansion and melting glaciers;
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m  extreme-heat conditions, such as heat waves and very high temperatures,
which could last longer and become more frequent;

m anincrease in heat-related human deaths, infectious diseases, and a higher
risk of respiratory problems caused by deteriorating air quality;

m reduced snow pack and stream flow in the Sierra Nevada mountains,
affecting winter recreation, water supplies and hydro-electric power
potential;

m potential increase in the severity of winter storms, affecting peak stream
flows and flooding;

m changes in growing season conditions that could affect California agriculture,
causing variations in crop quality and yield;

m changes in distribution of plant and wildlife species due to changes in
temperature, competition from colonizing species, changes in hydrologic
cycles, changes in sea levels, and other climate-related effects.

m increased fire frequency and associated impacts on regional air quality and
human health

These changes in California’s climate and ecosystems could be occurring at a
time when California’s population is expected to increase from 34 million to 59
million by the year 2040 (Department of Finance 2007). As such, the number of
people potentially affected by climate change and the amount of anthropogenic
GHGs emissions expected under a “business as usual” scenario are expected to
increase. Similar changes as those noted above for California would also occur
in other parts of the world with regional variations in resources affected and
vulnerability to adverse effects.

Primary climate change impacts of concern in the Central Valley include:
increased frequency and duration of heat wave conditions; higher average
summer temperatures; drier conditions due to increased evaporation, decreased
southern California rainfall and decreased water supplies from the Sierra Nevada
snowpack; decreases in the yield of certain crops; and increases in fire frequency
(CCAT 2009); changes in productivity of managed forests; reduced water
resources statewide; potentially decreased residential energy resources;
deterioration in air quality due to increased temperatures, aridity and fire
frequency; and public health impacts associated with all of the above (Climate
Action Team 2009).

GHGs are effectively well-mixed globally and persist in the atmosphere for 100
years or more—time periods several orders of magnitude longer than criteria
pollutants such as ozone. Climate change is a global problem, and GHGs are
global emissions, unlike criteria air pollutants (such as ozone precursors) and
TACs, which are pollutants of regional and local concern. Unlike criteria
pollutants, levels of GHGs at a particular locale may not decrease significantly in
response to local controls of GHG emissions. Given their long atmospheric
lifetimes, GHGs emission reduction strategies can be effectively undertaken on a
global scale whereby local GHGs emissions can be mitigated by GHGs
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reductions that occur elsewhere. The long atmospheric lifetime, effective
dispersal, and inherently cumulative nature of GHGs emissions complicates the
regulatory approach to these emissions, as is discussed below. Consequently, the
regulatory framework for GHGs is still developing at international, national,
state, and local levels.

The characteristics, sources, and units used to quantify the six gases listed in AB
32 are documented in this section, in order of abundance in the atmosphere.
Water vapor, although the most abundant GHG, is not included because natural
concentrations and fluctuations far outweigh anthropogenic influences. Although
some recent literature has suggested that “black carbon,” which is a component
of soot, should be included in analysis of GHGs, black carbon is not included in
this analysis. However, it could be included in future CEQA analysis for future
development within the Project Area, if deemed appropriate. Inclusion of black
carbon in CEQA air quality analyses is not precluded by CEQA guidelines, but
due to the effectiveness of controls on particulate matter (of which black carbon
is one component) in the United State, it is not current practice. Black carbon is
generally associated with emissions-producing activities in developing countries
that do not have regulations in place for the control of particulate matter (Inter
Governmental Panel on Climate Change 2007a). Because the SJIVAB is in
nonattainment for PM, future development facilitated by the Project would likely
involve substantial PM control measures, and black carbon as controlled via
these measures, would not create meaningful climate change impacts. In
addition, substantial uncertainties exist regarding the actual global warming
potential of black carbon. These uncertainties are even larger when considered at
the local or regional scale. Finally, black carbon is not treated as a GHG in
existing climate change legislation, including AB 32.

In order to simplify reporting and analysis, methods have been set forth to
describe emissions of GHGs in terms of a single gas. The most commonly
accepted method to compare GHG emissions is the “global warming potential”
methodology defined in the Intergovernmental Panel on Climate Change
reference documents (Solomon 2007). The Intergovernmental Panel on Climate
Change defines the global warming potential of various GHG emissions on a
normalized scale that recasts all GHG emissions in terms of carbon dioxide
equivalents (CO2e), which compares the gas in question to that of the same mass
of CO2 over a specified timeframe (CO2 has a global warming potential of 1 by
definition). For example, a high global warming potential represents high
infrared absorption and long atmospheric lifetime when compared to CO2. One
must also select a time horizon to convert GHG emissions to equivalent CO2
emissions to account for chemical reactivity and lifetime differences between
various types of GHGs. The standard time horizon for climate change analysis is
100 years. GHGs generally have long atmospheric lifetimes, and a 100-year
horizon provides an accurate and effective timeframe for analyzing their impacts.
Generally, GHGs emissions are quantified in terms of metric tons of CO2
equivalent emitted per year (one metric ton equals about 1.1 American tons.)

Collectively, HFCs, PFCs, and SF6 are referred to as high global warming
potential gases. CO2 is by far the largest component of worldwide CO2e
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emissions, followed by CH4 and N20. Table 3A-16 lists the anthropogenic
contribution of individual GHGs to the global budget of all GHG emissions in
2004. Table 3A-17 lists the atmospheric lifetimes and relative global warming
potential of important GHGs (Inter Governmental Panel on Climate Change

2007b).
Table 3A-16. Contribution of Individual GHGs to Total Global Emissions in
2004

GHG % of 2004 Total Emissions

CO2 (fossil fuel combustion) 56.6 %

CO2 (deforestation) 17.3%

CH4 14.3%

N20 7.9%

F- containing gases 1.1%

Source: Inter Governmental Panel on Climate Change 2007b.

Table 3A-17. Atmospheric Lifetimes and Global Warming Potential of Major

GHGs

GHG Global Warming Potential Atmospheric Lifetime (years)
(relative to CO2)

Cco2 1 50-200°
CH4 21 9-15
N20 310 120
HFC-23 11,700 264
HFC-134a 1,300 14.6
HFC-152a 140 15
CF4 6,500 50,000
C2F6 9,200 10,000
SF6 23,900 3,200

Source: Inter Governmental Panel on Climate Change 2007b.

Carbon Dioxide

According to Table 3A-16, Carbon dioxide accounts for nearly 74% of all
anthropogenic GHG emissions (Inter Governmental Panel on Climate Change
2007b). Increasing concentrations of CO2 in the atmosphere are primarily a
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result of emissions from the burning of fossil fuels, particularly for the generation
of electricity and powering of motor vehicles, with land use change providing
another significant, but smaller contribution (Inter Governmental Panel on
Climate Change 2007b.). Anthropogenic emissions of CO2 have increased
concentrations in the atmosphere most notably since the industrial revolution; the
concentration of CO2 has increased from about 280 ppm to 379 ppm over the last
250 years (Inter Governmental Panel on Climate Change 2007D).

Methane

Methane, the main component of natural gas, is the second largest contributor to
anthropogenic GHG emissions and has a global warming potential of 21
(Association of Environmental Professionals 2007). The primary anthropogenic
source of methane emissions is agricultural activities such as rice production and
cattle farming, as well as combustion of natural gas and coal mining (National
Oceanic and Atmospheric Administration 2005). Atmospheric methane has
increased from a pre-industrial concentration of 715 ppb to 1,774 ppb in 2005
(Inter Governmental Panel on Climate Change 2007b).

Nitrous Oxide

Nitrous oxide is a powerful GHG, with a global warming potential of 310 (Inter
Governmental Panel on Climate Change 2007b). The largest source of
anthropogenic N20O emissions is agricultural activity (Inter Governmental Panel
on Climate Change 2007b). Nitrous oxide concentrations in the atmosphere have
increased from preindustrial levels of 270 parts per billion to 319 parts per billion
in 2005 (Inter Governmental Panel on Climate Change 2007D).

Hydrofluorocarbons

Hydrofluorocarbons are man-made chemicals used in commercial, industrial, and
consumer products and have high global warming potentials. HFCs are generally
used as substitutes for ozone depleting substances in automobile air conditioners
and refrigerants. The most abundant HFCs, in order from most abundant to least,
are HFC-134a (35 ppt), HFC-23 (18 ppt), and HFC-152a (3.9 ppt) (Solomon
2007).

Perfluorocarbons

The most abundant PFCs include tetrafluoromethane (CF4) and hexafluoroethane
(C2F6). These man-made chemicals are emitted largely from aluminum
production and semiconductor manufacturing processes. PFCs are extremely
stable compounds that are only destroyed by very high energy ultraviolet rays,
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which result in the very long lifetimes of these chemicals, ranging from 800 t0
4,100 years (Solomon 2007).

Sulfur Hexafluoride

Sulfur hexafluoride (SF6), another man-made chemical with a very high global
warming potential, is used as an electrical insulating fluid for power distribution
equipment, in the magnesium industry, in semiconductor manufacturing, and also
as a trace chemical for study of oceanic and atmospheric processes. Atmospheric
concentrations have increased from roughly 4.1 ppt in 1998 to 5.6 ppt in 2007
(Solomon 2007).

Greenhouse Gas Inventories

A GHG inventory is a quantification of all GHG emissions and sinks (a sink is a
pool or reservoir that absorbs or takes up released GHG, such as carbon) within a
selected physical and/or economic boundary. GHG inventories can be performed
on a large scale (i.e., for global and national entities) or on a small scale (i.e., for
a particular building or person).

GHG emission and sink specifications are complicated by the fact that natural
processes may dominate the carbon cycle. Though some emission sources and
processes are easily characterized and well understood, other components of
GHG budget may not be known with accuracy. As such, GHG protocols are
currently under development and ad-hoc tools must be developed to quantify
emissions from certain sources and sinks.

The following sections outline the global, national, and statewide GHG
inventories to put into context the relative magnitude of the Project-related
emissions.

Intergovernmental Panel on Climate Change Inventory

The Intergovernmental Panel on Climate Change was established by the World
Meteorological Organization and United Nations Environment Programme to
assess scientific, technical, and socioeconomic information relevant to the
understanding of climate change, its potential impacts, and options for adaptation
and mitigation (Inter Governmental Panel on Climate Change 2007b). In the
2007 Intergovernmental Panel on Climate Change Synthesis Report, global
anthropogenic GHG emissions were estimated to be 49,000 million metric tons
(MMT) of CO2e in 2004, which is 70% above 1970 emissions levels. CO2
contributed to 76.7% of total emissions; CH4 accounted for 14.3%; N20
contributed 7.9% of total emissions; and fluorinated gases (HFCs, PFCs, and
SF6) contributed to the remaining 1.1% of global emissions in 2004. Energy
supply was the sector responsible for the greatest amount of GHG emissions
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(25.9%), followed by industry (19.4%), forestry (17.4%), agriculture (13.5%),
and transport (13.1%) (Inter Governmental Panel on Climate Change 2007b).

EPA National GHG Inventory

The EPA estimates that total U.S. GHG emissions for 2007 amounted to 7,150
MMT of CO2 equivalent, which is 17.0% greater than 1990 levels (U.S.
Environmental Protection Agency 2009b). U.S. GHG emissions were
responsible for roughly 20% of global GHG emissions in 2006 (U.S.
Environmental Protection Agency 2009b). Table 3A-18 illustrates the
contribution of each GHG to total U.S. GHG emissions in 2004, based on CO2
equivalent. The largest contributors to U.S. GHG emissions in 2004 by
economic sector were the electric industry (34%); transportation (28%), and the
industrial sector (20%) (U.S. Environmental Protection Agency 2009b)

Table 3A-18. Total U.S. GHG Emissions in 2004

Gas Emissions (million metric tons) % of total 2007 U.S. Emissions in CO2e

CO2 61034 85.4%
CH4 5853 8.2%
N20 3119 4.4%
HFCs 1255 1.7%
PFCs 75 0.1
SF6 16.5 0.2

Source: U.S. Environmental Protection Agency 2009b.

California Statewide GHG Inventory

The California Energy Commission’s “Inventory of Greenhouse Gas Emissions
and Sinks: 1990-2006” estimates that California is the second largest emitter of
GHG emissions of the U.S. by state but among the lowest on a per capita or per
unit of economic output basis. The commission estimates that in 1990,
California’s gross GHG emissions amounted to between 425 and 452 million
metric tons of CO2e. The California Energy Commission estimated that in 2004,
California’s gross GHG emissions were 492 MMT of COZ2e. The transportation
sector produced approximately 40.7% of California’s GHG emissions in 2004.
Electric power production accounted for approximately 22.2% of emissions, the
industrial sector contributed 20.5% of the total, agriculture and forestry
contributed 8.3%, and other sectors contributed 8.3% (California Air Resources
Board 2009c).

CARB recently released revised estimates of California’s 1990 and 2004
emissions, now estimating that 1990 emissions amounted to 427 million metric
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tons of CO2e and 2004 emissions levels were 484 million metric tons of CO2e
(California Air Resources Board 2009c).

Applicable Regulations

This section discusses applicable regulations and regulatory concerns related to
air quality and climate change. The Project is located in the City, Fresno County,
and within the SJVAB. The SIVAPCD has jurisdiction over air quality issues
throughout the Fresno County as well as all of Tulare, Kings, Kern, Madera,
Merced, Stanislaus, and San Joaquin Counties. SIVAPCD administers air
quality regulations developed at federal, state, and local levels. Federal, state,
and local air quality regulations applicable to the Project are described below
followed by a discussion of the evolving regulatory framework for climate
change.

Air Quality Regulations

Federal Air Quality Requirements

The federal Clean Air Act (CAA), enacted in 1970 and amended twice thereafter
(including the 1990 amendments), establishes the framework for modern air
pollution control. At the federal level, EPA has been charged with implementing
national air quality programs. EPA’s air quality mandates are drawn primarily
from the CAA. The EPA established national ambient air quality standards
(NAAQS) for criteria pollutants (see Table 3A-2). Federal criteria pollutants,
discussed previously, include Oz, NO,, SO,, CO, PM10, PM2.5, and lead. Most
standards have been set to protect public health. For some pollutants, standards
have been based on other values (such as protection of crops, protection of
materials, or avoidance of nuisance conditions). The SIP is the mechanism
through which the EPA and state and local jurisdictions work together to reduce
criteria pollutant concentrations in regions of nonattainment. EPA must approve
the SIP and allow for public comment before its adoption. The California SIP is
divided according to air district jurisdictional boundaries and the EPA can
approve portions of the SIP individually as the air district requires. A discussion
of actions relevant to federal attainment status in the SIVAB and associated plans
is provided below.

State Air Quality Requirements

Responsibility for achieving CAAQS, which are in many cases more stringent
than federal standards, is placed on CARB and local air pollution control
districts. State standards are to be achieved through district-level air quality
management plans, called “clean air plans.” These clean air plans are to be
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updated every 3 years, and they represent the state’s strategy for attaining the
CAAQS.

The California Clean Air Act (CCAA) requires local and regional air pollution
control districts that are not in attainment for one or more of the state ambient air
quality standards for criteria pollutants to adopt plans specifically designed to
attain the standard. Each plan developed by a local control district must be
designed to achieve an annual 5% reduction in district-wide emissions of each
non-attainment pollutant or its precursors. CARB is responsible for developing
plans and Projects that achieve compliance with the state PM10 standards.

Although there are state ambient standards for lead, sulfates, vinyl chloride, and
H2S, the CCAA does not require that a plan be developed for these criteria
pollutants because they are not a problem in the state.

CARB oversees the activities of the local air districts but does not issue permits

for stationary sources of air pollutants, which is the responsibility of each of the

districts. CARB has the authority for setting vehicle emissions standards for on-
road vehicles and for some off-road vehicles. In addition, CARB identifies and

sets control measures for toxic air contaminants.

Role of the SIVAPCD: Implementation of Federal and
State Requirements

SIJVAPCD is responsible for establishing and enforcing local air quality rules and
regulations in an effort to advance attainment in the Valley for CAAQS and
NAAQS. Plans for reducing pollutant levels to below the national or state
standards are approved by the CARB or the EPA, but carried out by the
SIVAPCD. At the local level, responsibilities of air districts include overseeing
stationary source emissions, approving permits, maintaining emissions
inventories, maintaining air quality stations, overseeing agricultural burning
permits, and reviewing air quality-related sections of environmental documents
required by CEQA.

The SIVAB is currently in nonattainment for Oz, PM10, and PM2.5. The
District has developed plans to attain state and federal standards for ozone and
particulate matter. The District’s air quality plans include emissions inventories
to measure the sources of air pollutants, to evaluate how well different control
methods have worked, and to show how air pollution will be reduced. The plans
also use computer modeling to estimate future levels of pollution and make sure
that the Valley will meet air quality goals on time. The air quality plans for
demonstrating attainment are evolving documents that are updated triennially to
reflect the changing population, economic, land use, and transportation
conditions in the San Joaquin Valley. If the attainment status of the air basin
changes the plan would also necessarily be updated. Three plans were approved
in 2007-2008 for the SIVAB:

Fresno Merger No. 1 February 2010
Redevelopment Plan Amendments Project 3A-36
Draft Subsequent Environmental Impact Report ICF J&S 00337.09
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2007 Ozone Plan

Adopted on April 30, the 2007 Ozone Plan (San Joaquin Valley Air Pollution
Control District 2007b), which calls for a 75% reduction in ozone-forming oxides
of nitrogen emissions and was approved by the CARB in June 2007. These
reductions come on the heels of past successful efforts in the San Joaquin Valley
that have already reduced ozone precursor emissions by nearly 50%. Proposed
regulatory measures for mobile and stationary sources will reduce NOy
emissions by an estimated 61% by year 2023. The remaining 14% would come
from incentives and the deployment of advanced technologies. In addition to the
reductions in NOyx emissions, full implementation of this plan will reduce VOCs
emissions by 25% through regulatory measures. Under this plan, all proposed
measures would be adopted before 2012. Additional measures requiring
technology advancement or new incentive funding will also be adopted and
implemented as they become available.

Supporting modeling analyses for the 2007 Ozone Plan Project the entire Valley
achieving attainment of the 8-hour NAAQS by 2023. The plan also includes a
Fast Track option for implementing new technologies and measures not included
in the legally binding agreement, but which could produce real benefits that lead
to attainment prior to the 2023 target.

2007 PM10 Plan

In 2007, the SIVAPCD sought reclassification under NAAQS as an attainment
area. Data from 2003-2006 showed significant improvement in the Valley and
EPA found that levels of PM10 in the region were below the national standard.

The 2007 PM10 Maintenance Plan and Request for Redesignation (PM10
Maintenance Plan) (San Joaquin Valley Air Pollution Control District 2007c¢),
approved on September 21, 2007, assures that the Valley will continue to meet
the PM10 standard and requests that EPA formally redesignate, or label, the
Valley to attainment status. On April 5, 2008, EPA stated their intent to approve
the PM10 Maintenance Plan.

2008 PM2.5 Plan

The SIVAPCD Governing Board adopted the 2008 PM2.5 Plan on April 30,
2008 (San Joaquin Valley Air Pollution Control District 2008b). The strategies
outlined in this plan will assure that the Valley attains the 1997 federal standard,
the 2006 federal standard, and the state standard as soon as possible. Key
elements of the plan include increased efforts to reduce direct emissions of
PM2.5 in the Valley. Suppo