City of

EDrE B\l S
FRESNE.E ReporT T0 THE CITY counciL | AGENDA ITEM NO.
COUNCIL MEETING __ 4/8/2010

APPROVED BY

; — P 7o /
April 8, 2010 ?&%z(@a

DEPARTMENT DIRECTOR

CITY MANAGER
FROM: PATRICK N. WIEMILLER, Director
Public Works Department
BY: SCOTT L. MOZIER, PE, City Engineer / Assistant Director m
Public Works Department, Engineering Division >

SUBJECT: ADOPT A RESOLUTION APPROVING THE SUMMARY VACATION OF A
PUBLIC UTILITY EASEMENT WEST OF INGRAM AVENUE BETWEEN LOCUST
AND ALLUVIAL AVENUES (LOCATED IN COUNCIL DISTRICT NO. 2)

RECOMMENDATIONS

Staff recommends the Council adopt the attached Resolution ordering the vacation of a public
utility easement west of Ingram Avenue between Locust and Alluvial Avenues.

EXECUTIVE SUMMARY

Provost and Pritchard Consulting Group on behalf of NMSBPCSLDHB, a California Limited
Partnership, is requesting the vacation of a public utility easement west of Ingram Avenue
between Locust and Alluvial Avenues. The purpose of the proposed vacation is to allow for the
development of APN 405-550-84.

BACKGROUND

Provost and Pritchard Consulting Group on behalf of NMSBPCSLDHB, a California Limited
Partnership, is requesting the vacation of a public utility easement west of Ingram Avenue
between Locust and Alluvial Avenues. The purpose of the proposed vacation is to allow for the
development of APN 405-550-84.

A review by the City’s Traffic Division, other City Departments and utility agencies has
determined that the public utility easement proposed for vacation is unnecessary for present or
prospective public use. Staff recommends approval of the proposal with no conditions.

The provisions of Chapter 4, commencing with Section 8330 of the California Streets and
Highways Code, authorize the Council to summarily vacate a public easement that has been
determined to be in excess of the City’s needs and there are no public utility facilities within the
easement. Under these provisions, only one Council action is necessary and a published notice,
posting and public hearing are not required.

Environmental Assessment No. EA-10-004 shows with certainty that the project is categorically
exempt and there is no possibility that the proposed vacation may have a significant adverse
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effect on the environment, and the proposed vacation is therefore exempt from the California
Environmental Quality Act (CEQA) pursuant to Subsection 15301(c)/Class 1 of the CEQA

guidelines.

The City Attorney's Office has reviewed and approved the attached Resolution as to form.
FISCAL IMPACT OF RECOMMENDATION

There will be no impact to the City's General Fund.
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Attachments: 1. Vicinity Map
2. Resolution
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RESOLUTION NO.

ADOPT A RESOLUTION APPROVING THE SUMMARY VACATION OF
A PUBLIC UTILITY EASEMENT WEST OF INGRAM AVENUE
BETWEEN LOCUST AND ALLUVIAL AVENUES

WHEREAS, the Council has elected to proceed under the provisions of the Public
Streets, Highways, and Service Easements Vacation Law (Division 9, Part 3 of the California
Streets and Highways Code), and specifically Chapter 4 (commencing with Section 8330)
thereof, to summarily vacate a public utility easement west of Ingram Avenue between Locust
and Alluvial Avenues; and

WHEREAS, the portion of the right-of-way proposed to be vacated is shown on
Exhibit "A", which is attached and incorporated in this Resolution; and

WHEREAS, Provost and Pritchard Consulting Group on behalf of NMSBPCSLDHB is
requesting the vacation of a public utility easement west of Ingram Avenue between Locust
and Alluvial Avenues; and

WHEREAS, .there are no public utility facilities located within the public utility
easement west of Ingram Avenue between Locust and Allqvial Avenues; and

WHEREAS, the Council finds from all the evidence submitted that the public utility

easement proposed to be vacated is not needed for present or prospective use; and



WHEREAS, the provisions of Chapter 4, commencing with Section 8330 of the
Callifornia Streets and Highways Code, authorize the Council to summarily vacate a public
utility easement that has been determined to be in excess of the City's needs and there are
no public facilities located within the portion of the easement to be vacated. Under these
provisions, only one Council action is necessary and a published notice, posting and public
hearing are not required; and

WHEREAS, Environmental Assessment No. EA-10-004 shows with certainty that the
project is categorically exempt and there is no possibility that the proposed vacation may
have a significant adverse effect on the environment, and the proposed vacation is therefore
exempt from the California Environmental Quality Act (CEQA) pursuant to Subsection
15301(c)/Class 1 of the CEQA guidelines; and

WHEREAS, the Council desires to summarily vacate a public utility easement west of
Ingram Avenue between Locust and Alluvial Avenues as shown on Exhibit "A".

NOW, THEREFORE, IT IS RESOLVED BY THE COUNCIL OF THE CITY AS
FOLLOWS:

1. The public utility easement west of Ingram Avenue between Locust and Alluvial
Avenues as shown on Exhibit "A" is hereby vacated.

2. The City Clerk of the City of Fresno shall certify to the passage of this Resolution
and shall cause a certified copy, attested by the Clerk under the seal of the City of Fresno, to
be recorded in the Office of the County Recorder of the County of Fresno, State of California.

3. This vacation shall become effective on the date this resolution is recorded.

4. From and after the date this resolution is recorded, the public utility easement
west of Ingram Avenue between Locust and Alluvial Avenues as shown on Exhibit "A" shall

no longer constitute a public utility easement.
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CLERK'S CERTIFICATION

STATE OF CALIFORNIA )
COUNTY OF FRESNO )
CITY OF FRESNO )

I, REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the foregoing
Resolution was adopted by the Council of the City of Fresno, California, at a regular meeting
thereof, held on the day of , 2010.

AYES:
NOES:
ABSTAIN:
ABSENT:

Mayor Approval: , 2010
Mayor Approval/No Return: , 2010
Mayor Veto: , 2010
Council Override Vote: , 2010

REBECCA E. KLISCH
City Clerk

BY:

, Deputy
APPROVED AS TO FORM:

JAMES C. SANCHEZ

CITY ATTORNEY
By: \B"tﬂ A_fg_\h\’j m/‘wx, ‘-.f?;u_sh_.,ﬁ_jhﬁ’_/"“'
Deputy

PW File No. 11478



S00'28'30"W  5.00° PER TRACT MAP No. 4637

VACATION EXHBIT OF & PUE AS
SHOWN ON TRACT MAP No. 4637,
BK. 62, PGS. 39-48, F.CR.

5 PUE PREVIOUSLY DEDICATED S89°32'47"E  9.98'
T.P.0.B.

( N8932'47"W 328.82'
L7 I I 7777 77 77 7 7 7 77 7777777 77 777 7777 77T 77777777 77 7%

DATE SioNED:  L{/1 2/09 EXHIBIT “A” -

S89'32°47"E  328.82'
NOO'30'00"E  5.00’

APN:  405-550-084 PARCEL A
LLA 06—35 REC. DOC.
No. 200700811785,
O.R.F.C.

) , 10" PUE PREVIOUSLY DEDICATED —#m=—
1" = 60 PER TRACT MAP No. 4637, BK.

SCALE IN FEET 62, PGS. 39-48, F.C.R.

0 30 60 120 P. o_ij

N00'30'00"E |  179.97'

e

PARCEL A
PM No. 2004-04
BK. 65, PGS. 53-54
F.C.R.

LEGEND

INGRAM AVENUE

F.C.R. FRESNO COUNTY RECORDS

OR.F.C.  OFFICIAL RECORDS FRESNO COUNTY

P.0.B. POINT OF BEGINNING

T.P.0.B. TRUE POINT OF BEGINNING
EZZZZ77] INDICATES AREA TO BE VACATED

308 NO.

CUT, 10HY

OST&

PROV!
PRITCHARD

NG C y

1/16,/09
1 1

285 WEST

FRESH, CAFGRIA 9711-5162
DWG. NO. SUR-EXHMNT.dwg S59/443-7700 FAX 559/149-215
wxppang com

REF. & REV.

PW FILE NO.
PLAT NO.

PROJ. ID.
CITY OF FRESNDO FOND N
DEPARTMENT OF PUBLIC WORKS ORG. NO,

VACATION EXHIBIT DR. BY —:3\%

CH. BY

THAT CERTAIN REAL PROPERTY SITUATE IN SEC. 32, T. 12 S, |DATE 170CT09 -
R. 20 E., M.D.B.&M., COUNTY OF FRESNO, STATE OF CALIFORNIA [SCALE 1" = 60"

OF

SHEET NO. _2

2 SHEETS

15-A—






