
CITYMANA~~

March 7,2013

FROM:

BY:

SUBJECT:

AGENDA ITEM NO. I D
COUNCIL MEETING 3/07/13

APPROVED BY

DEPARTMENT DIRECTOR

BRUCE A. RUDD, Interim Director
Parks, After School, Recreation and Community Services Department

SHAUN R. SCHAEFER, Community Recreation Supervisor II
KAREN M. NORRIS, Administrative Manager
Parks, After School, Recreation and Community Services Department

1) APPROVAL OF AN AGREEMENT FOR $72,112.50 WITH FRESNO COUNTY OFFICE OF
EDUCATION (FCOE) FOR THE PARKS, AFTER SCHOOL, RECREATION AND
COMMUNITY SERVICES DEPARTMENT (PARCS) TO CONDUCT THE INFORMAL
SCIENCE PROGRAM AT LOWELL, SAN JOAQUIN, BURROUGHS AND SUNSET
ELEMENTARY SCHOOLS RUNNING THROUGH JUNE 30,2013.

2) APPROVAL OF AGREEMENTS FOR $83,563.25 WITH FRESNO UNIFIED SCHOOL
DISTRICT (FUSD) FOR THE PARKS, AFTER SCHOOL, RECREATION AND COMMUNITY
SERVICES DEPARTMENT (PARCS) TO CONDUCT THE INFORMAL SCIENCE PROGRAM
AT CARVER, KRATT, AND GIBSON ELEMENTARY SCHOOLS AND THE FRESNO BEST
PROGRAM AT SUNNYSIDE, FRESNO, AND MCLANE HIGH SCHOOLS RUNNING
THROUGH JUNE 30, 2013.

3) APPROVAL OF AN AGREEMENT FOR $6,352.50 WITH CLOVIS UNIFIED SCHOOL
DISTRICT (CUSD) FOR THE PARKS, AFTER SCHOOL, RECREATION AND COMMUNITY
SERVICES DEPARTMENT (PARCS) TO CONDUCT THE INFORMAL SCIENCE PROGRAM
AT JEFFERSON ELEMENTARY SCHOOL RUNNING THROUGH JUNE 30, 2013.

4) A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO ADOPTING THE 43rd
AMENDMENT TO THE ANNUAL APPROPRIATION RESOLUTION NO. 2012-125
APPROPRIATING $162,000.00 IN THE PARKS, AFTER SCHOOL, RECREATION AND
COMMUNITY SERVICES DEPARTMENT TO CONDUCT THE INFORMAL SCIENCE
PROGRAM FOR FRESNO COUNTY OFFICE OF EDUCATION, FRESNO UNIFIED SCHOOL
DISTRICT, AND CLOVIS UNIFIED SCHOOL DISTRICT AND THE FRESNO BEST
PROGRAM AT FRESNO UNIFIED SCHOOL DISTRICT RUNNING THROUGH JUNE 30,
2013. (Districts 1,2,3,5 &7)

RECOMMENDATIONS
Staff recommends that the City Council approve the attached academic-year agreements with Fresno County
Office of Education (FCOE), Fresno Unified School District (FUSD) and Clovis Unified School District (CUSD)
and Annual Appropriation Resolution (AAR) and authorize the Director of Parks, After School, Recreation and
Community Services (PARCS) to execute the agreements on behalf of the City. Approval of these contracts
and the corresponding appropriations will allow PARCS to receive up to $162,028.25 to cover personnel and
operating costs associated with providing a collaborative After School Informal Science program at eight (8)
Elementary Schools and the Fresno Best program at three (3) High Schools in academic-year 2012-2013.
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EXECUTIVE SUMMARY
As per Council Resolution 2011-212, dated October 20, 2011, the PARCS Director or designee shall be
authorized to enter into contracts with School Districts for after school programs, as long as the contracts do
not exceed ten percent (10%) of the current fiscal year Amended Budget appropriations. Due to increased
interest from local area school districts, PARCS contracts will exceed budget projections by over 10%. The
attached contractor service agreements are being submitted for consideration and approval by the Council,
FCOE, FUSD, and CUSD. The contractual agreement would establish a commitment of $162,028.25 for full
reimbursement of services from all contracted school sites. The appropriations will allow PARCS staff to begin
implementation of the Informal Science Program at FCOE (Lowell, San Joaquin, Burroughs, and Sunset),
FUSD (Carver, Kratt, and Gibson), and CUSD (Jefferson) and the Fresno BEST program at FUSD (Sunnyside,
Fresno, and McLane) in Academic Year 2012/2013. With this funding, PARCS can expand programming
opportunities and reach additional customers/participants, which will increase the number of satisfied student
participants and community members.

BACKGROUND
The PARCS Informal Science program has been serving the Fresno community through after school programs
for 15 years. The After School program began in 1998 with one site and has grown to 18 sites in Academic
Year 2012/2013. The Informal Science and Family Science Nights programs provide youth with positive
learning components during the critical 3:00 p.m. - 6:00 p.m. after school hours. The program exposes and
indoctrinates students to the world of science, math and engineering through hands on activities. Both the
Informal Science program and the leadership that services the program have received national award
recognition from the National Science Foundation and National Community Science Workshop Network. The
program has partnered with local area school districts over the years, such as FUSD, FCOE, and CUSD.

The PARCS BEST program has been serving students in Fresno area high schools for the last seven years.
The BEST program began in 2006 at Roosevelt High School and has grown to four sites in Academic Year
2012/2013. The program provides to youth job preparation skills and opportunities. The program has
partnered with the GAP Foundation to leverage resources and provide annual trips to exemplary colleges
located throughout California and an annual leadership symposium. In FY2010 the BEST program received the
Ash Center for Democratic Government and Innovation awards from the prestigious Harvard University. The
BEST program was selected out of nearly 600 applicants for its innovation in preparing Fresno students in
employment, education or entrepreneurship.

FISCAL IMPACT
Approval of the attached agreements will have no impact to the General Fund as up to $162,028.25 of revenue
will be received from FCOE, FUSD, and CUSD as reimbursement for up to $162,028.25 of program expenses,
which includes a 10% administrative fee.

Attachments: AAR
Agreements
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Fresno Unified School District
Contract Checklist
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Contact

Address
-Manuel II Hernandez

848 M. Street Fresno CA 93721

Monica Alvarez
Name

Phone NuD\ber

I. Vendor: City ofFresno PAReS
Name

(559) 621-6621

2. Tenn (Duration): !le2«mbet 03. 2012_through JUl!C 13.2013

~. Contract Administrator__"",",,_~=",,-, _

Caner Academv
Site

4. Budget: ----.ARRA School Inmrovement G{an~

(559) 457-2620
TelephoneNumber

(Contract will not be authorizedto exceed this5. Annual Cost: $43.191.50
amount w/o BOB approval)

6. Fingerprint Requirements; Allindividuals providing services
QD.d~ this contract arein compliance withtherequirements
ofthe"Michelle Momoya"A~ asrequiredtherein.

II Yes []No

7. Scopeof Work SUIIUPlltY: TheCityofFresno willprovide staffmembers tofacilitate tho
sciencepros;ram curriculum. CutrlcuJum inc.Imh?J 60§essiQIJS oillie Science. Barth Science,
an4Physical Science. 2 CatPresvntatiODB. 2 BirdofPrey~ 2&.~
Magician Presentatiqns. 4Family Sci5'AAe Nig.b!s apg 4 ftl!Propriate bvggde levelfietdtrips.

8. Dateltemistoa.pp~(lnBoardofEducatiOl'Agenda: ~,. 1§' 99f~ Qc 0: c901Q. ~.....~~•.".;/.
(Contracts of$15,000.ormore) .. ....1"'1'IIJ~

1I·7"/~
Date

IIltlt,­
Date

9. Datereviewed andapproved by Exception Conunittee:_~ _
(please attacll fonn)

10. Reviewed andapproved byCabinetLevel Officer:

11. Reviewed" apptOV'ed by Director, Risk Managementb• ",-=:::-_-,--",,~..L.-_

PhoneDept.Name
Please return signed contract to:__-:-:;- _



Feb. 25. 2013 1:12PM FUSD CARVER No. 3450 P. 2

FRESNO UNIFIED SCHOOL DISTRICT
INDEPENDENT CONTRACTOR SERVlCES AGREEMENT

GlmERAL INFORMATION:
SchoollDeparnnent:
BudgetClass:

Requisition #;
District ContactPCISOn:
BudgetMana!l'r Approval:

Contractor VendorName:

COOtnlctor'6 Contact Person:
Conttaetor Phone Number:
ContxaetorE-mail:
Contractor Address, Srate, ZipCodo:

Contmcror's Taxpayer Identification# or SSN:

carverAcademy
AlmA Sc;;hool Improvement Gnmt

Monica Alvarez
MoDica Alvarez

Ciw ofFtesno lJatks, AftefSchool. ReaeatiOD, and
Community Services
Manuel I.Hernandez
(559) 621-6621
manuel.heroandez@ft'esno.gov
848MStrcet
Fresno CA93721
94.6000338

lbis rnd~denL Conuac.tor Serv.ices Agreement is made and entered into cft'ective Dec;;anber 03. 2012
(the"BtfectiveDate") byandbetween the:F~no Unified School District Carver Academy rDistrict")and
City of Fresno Parks ~on and Community Services. (fContIaetoi').

1. ContmClQ[ S@!'Vkle8, Contracf.or agrees to prov:icIe The Cityof Fresno Community Science Progr.un to
Carver Academy, Fresno USD. The aty of FJemo will ptovidc staifmembelli to filcilitate the scieuce
plO8J'3Dl curriculum. Curriwlum includes 60 sessions ofLife Scien~ Eanh Science, andPhysical Soience.
2 Cat PIesentatiOIlS, 2 BirdPresentations. 1 Environmental Magician :Presen.tatJ.0IlS, 4 Family Science
Nights and4 appropriate bygrade level fieldtrips. Theparties anticlpat~ that Con1Iaetor willprovide these
SCMces 74 days or...!..hoursperdar.

2. C<lnttactor QJ!AlificatioJls. Contractor represents that it has in effect allllcenses, peIIDissions and bas
othe[Mii alfIegaI qlialifiCatioi1B fo' iJeifonn this Agreeirieiit. ·Conuaetor's qua1ifieatioiJi slia1fbe' sPeCified
in attached VITA.

3. ~ This Agreement shall begin onDecember 03,2012. and shaD terminate onlun.e 13,2013. There
shall benooxtC11&lon of the:: termofthQ agreement withoutexpress wtit.ten consentofallparties.

4. fpment. District agrees to payContractor at foUoMDg rateof$43.191.50. Cbecks willbe made payable::
toThe City of}tresno ParksA1rer School, :RecreaUon. aJld Community Services. Payment sbaJt be limited
to amount w.ritten in tbis paragraph, unless speQficaUy indicated in Paragmph S. l)iSlrict agrees to pay
Contr8ctor within thirty (30) days of receipt ofadetailed invoice.

S. IncidcmOI Bxpcdses:
a. Lodging$-:...--O Actual oostohingle occupancy. Nottoexceed $100 penlight,

*ReceiptRequited.
b. Meals S__O Reimbu.rscm.cnt limited toactual oostup10tllefollowing rates:

Breakfast $6.00. Lunch $9.00, D1nner$15.00. *ReceiptRequited.
c. 'Iiavel $~O_. Actual cost by common carrier. Private car expenseg willbe

xeimbwsed at theCUttcnt standard blJS1ness IRSmileage 18Ul.
d. SuppllesS__O AB negotiated with schooVdcpartmel1t contractingforservice.

to TotalEstimated Coat(Sum ofparagraphs4 antlSa- d): 543,191.50
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Contract will not beauthorized to exceed $15.000 without Board of Bducatton approval.
6. California Residency. Contractor is t\ resident ofthestate ofCalifomia: X YES NO

If ''NO'', Contractor shall complete andattach California Form 590-Witbolding Exemption Certificate.

7. Conflict of Interest. Contractor does not have, or anticipates having. any interest in real property,
Investments, business interests in or income from sources which would provide Contractor, his/her spouse
or minor chlld(ren) with personal tinenclal gain liS a result of any recommendation, advice or any other
action taken by Contractor during therendition ofservices underthisAgreement.

8. TelDllnation ofAgl'eemenl. BUher District or Conttactor mayterminate thisAgreement at anylime forany
reason upon written notice. Inthe event ofearly termination, Contractor shallbepaidforsatisfactory work
performed to the date of termlneticn, The District may then proceed wllh the work in any manner the
District deems proper

9. Indemnification. Contractor shall indemnitY, hold harmless and defend District and each of its officers,
officials, employees, agents andvolunteers from anyand all loss, liability, fines, penalties, folfeimres, costs
and damages (whether in contract, tort or strict liability, including but not limited to personal injury, death
at anytime andproperty damage) incurred byDistrict, Contractor or anyotherperson, and from anyandall
claims, demands andactions in law or equity (including attorney's fees and litigation expenses), arising or
alleged to have arisen directly or indirectly from the negligent or intentional acts or omissions, or willM
misconduct of Contractor or any of its officers, officials, employees, agents or volunteers in the
performance ofrbisAgreement.

District shall indemnify, hold harmless and defend Contractor andeach of its officers, officials, employees,
agents and volunteers from any and aU loss, liability, fines, penalties, forfeitures, costs and damages
(Whether in contract, tort or strict liability, including but not limited to personal injury, death at any time
andproperty demage) incurred by the Contractor, District or any olherperson, andfrom anyand all claims,
demands andactions in law or equity (including attorney's fees and litigation expenses), arislng or alleged
to have arisen directly or indirectly from the negligent or intentional acts or omissions. or willful
misconduct of District or anyof Us officers, officials, employees, agents or volunteers in the performance
of1hisAgreement.

In tile event of concurrent negligence on thepart of Contractor or anyof its officers, officials, employees,
agents Or volunteers, and DistTict Or any of its officers, officials, employees, agents Or volunteers, the
liability foranyand allsuchclaims, demands andactions in lawor equity for such losses, fines, penalties,
forfeitures, costs and damages shall be apportioned under the State of California's theory of comparative
negligence aspresently established or asmaybemodified hereafter.

Thissection shall survive termination or expj~tion ofthis Agreement.

10. Ins\ll"8nce. It is understood and agreed that Contractor and District maintain insurance policies or self­
Insurance programs to fund theirrespective llabilities. The parties agree thatsuchrespective programs or
policy coverage forWorkers' Compensation shallcontain a waiver of subrogation as to the otherparty and
each of itsofficers, officials, agents, employees andvolunteers. Evidence of Insurance, e.g.,Certlflcetes of
Insurance or olher similar documentation. shall notberequired ofeitherpartyunder thisAgreement.

11. Independent CI)ntr9ctQT Status. While engaged incarrying outtheterms endconditions of the Contract. the
Contractor is an independent contractor; andnot an officer. employee, agent, partner, 01' joint venturer of
theDistrict.

12. Workerls Compensation l\lSurance. Contractor agrees to provide all necessary worker's compensation
Insurance forContractor's employees. if any, at Contractor's owncostandexpense.

13. Taxes. Contractor agrees thatContractor hasno entitlement to anyfuture workfrom theDistrict Or to any
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employment or ftinge benefits from tbe Distriot. Payments to theContractor pursuant to this Agreement
will be reported to Federal andStatetaxing authoriti08 as required. Dislrictwillnot withhold anymoney
fromcompensation payable to Contractor. In particular, District will not withhold FICA(socia! seourity);
state or federal unemployment insurance contributions. stateor federal income laxor disability insurance,
COntractor is independently responsible for thepayment ofallapplicable taxes.

14. Assignment. The Contractor shall not assign or transfer by operation of law or otherwise any orall of its
rights, burdens. dulies orobligations without tho priorwritten consent on theDistrict.

IS. Bindh!gEffect. This Agreement shallinureto thobenefit ofandshall be bindinguponthe Contractor and
theDistrictandtheirrespective successors andassigns.

16. Sevmility. If any provision of this Agreement shall be held invalid or unenforceable by a court of
competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision
hereo£

17. Amendments. The terms of the Contract Documents shall notbe waived. altered. modified, supplemented
or amended inanymanner whatsoever except bywritten agreement signed by bothparties.

18. Oo-veming L1w. This Agreement shallbe governed by and cOllStrued in ecccrdance with thelaws of the
State ofCalifomia and venue shall be intheappropriate Superior Court in Fresno, Califomla.

19. Written Notice Written notice shall be deemed to have beenduly Served jf delivered in person to the
individual or member of the company or to an officer of the cozporation for whom it was intended, or if
delivered at or sent by registered or certified mail to the last business address known to the person who
gives thenonce.

District:

Paul Rosencrans
PurclUISing Department
Fresno Unified School District
4498 N. Brawley Ave.
Fresno, California 93722

c: .Andn:wDe LaT01TC
Benefits & RiskManagement
Fresno Unified School District
2309B.Tulare Street
Fresno, California 93721

Contractot:

BruceA.Rudd
City ofFresno PARCS
Cityof Fresno
848M. Street
Fresno. CA93721

20. Non-Discrimination. It is the policy of the District thar there shall be no discrimination ~gainst any of
Contractor's prosJJeCtive or aotive employees because of race. color. ancestry, national origin. sex or
religious creed. Therefore, theContractor agrees to complY withepplieable federal andCalifornia laws.

21. Compliance with Law. Eachand every provision of lawand clause required by lawtobe :inserted intothis
Agreement shaltbe deemed to be inserted hereinandthis Agreement shall be readandenforced as though
it were included therein. Contractor agrees that it shall comply with all legal requirements for the
performance of itsduties under thisagreement and thatfailure to doshallconstitute material breach,

22. Entire Agre2!mmt. ThisAgreement is intended by the PllIties as the final expression of thelr agreement
withrespect to suchtenus as are included hereinand as the complete and exclusive statement of its terms
andmay notbecontradicted by evidence ofany prioragreement or of a contemporaneous oralagreement,
nor explained or supplemented by evidence ofconsistentadditional terms.
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23. Execution of OilierDocuments. Thepartiesto this Agreement shall cooperate fullyin theexecution of any
and all other documents lind in. the completiort of any additional actioD."l that may be necessary or
appropriate to givefullforce andeffectto theterms and intentof this Agreement.

24. Execution in Countemms. This Agreement may be executed in counterparts such that thesignatutes may
appear onseparate signature pages. A copy, oran original, wUh aU signatures appended together, shallbe
deemed a fullyexecuted agreement.

25. Board Approval, l"or contrActs in excess of 515,000.00, the effectiveneu of this Agreement Is
contIngent llpon theapprovalof theFresno(JnUled School DistrictBoard ofEdncalion.

Executed atFresno, California, onthedateandyearfirst written above.

DISTRICT CONTRACTOR

Fresno Unified SchoolDistrict Cityof Fresno Parks, After School Recreation, and
Community Services

BY:~
N8n1e:Brocc A.Rudd
Title: Assistant Manager

~.~
~"""

Date

AlTEST:
YVONNE SPENCE
Clerk. City ofFresno

By: ---.,,,....-

Deputy

Approved As ToFonn:

Date: _.::;...:.....a.:.....:::'""'- _ APPROVE)) AS TOFORM:
JAMES C.SANCHEZ

:~l~.
~DepUly "

\o(BilJ"
Date

Revised 2/27/2012
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AGREEMENT
Between

GIBSON ELEMENTARY
And the

CITY OF FRESNO

Gibson Elementary
2012-2013

GENERAL INFORMATION

FUSD:
FUSD Department:
Program:
Contact Person:

Contractor:
Contractor:
Contractor Department/Address:

Contractor's Contact Person:
Contractor's Taxpayer Identification Number or
SSN:
Program Provider:

District:
School Site/Address:

Gibson Elementary
Parent Teacher Association
Helen Cabe

City of Fresno
Fresno City Parks and Recreation
1515 Divisadero St.
Fresno, CA 93721
Bruce A. Rudd
94-6000338

Gibson Elementary
Parent Teacher Association

Fresno Unified School District
Gibson Elementary
1266 W. Barstow
Fresno, CA 93711

This Agreement is made and entered into this 10th day of September 2012, by and between Parent
Teacher Association in Fresno Unified School District (hereinafter referred to as "PTA"), and the City
of Fresno (hereinafter referred to as "CONTRACTOR").

1. CONTRACTOR Services. CONTRACTOR, through its Parks, After School, Recreation
and Community Services Department, agrees to provide: forty six (46) science
sessions located at Fresno Unified School District's Gibson Elementary School.

Leader shall be responsible for providing the above services for each school day (46) of the Informal
Science Program, which is operated at the site from approximately 8 a.m. to 2...P.:!!1. A school day of
service shall consist of six (6) hours. The program shall consist of a maximum of forty six (46) days.
The Science School Program operates according to the school site's calendar, which begins on
August 20,2012 and concludes June 13, 2013.

2. CONTRACTOR Qualifications. CONTRACTOR represents that it has in effect all
licenses, permissions, and legal qualifications to perform this Agreement, including:
a. Fingerprinting. CONTRACTOR expressly acknowledges and certifies that:

i. CONTRACTOR and all of its employees, agents, and consultants (hereinafter
collectively "employees") working on a school site do not have a record of



conviction for any serious felony and understand that they must submit or
have submitted fingerprints in a manner authorized by the Department of
Justice, together with the requisite fee as set forth in Education Code
Section 45125.1, and that proof of such Department of Justice clearance is
to be provided to the PTA prior to CONTRACTOR or its employees working
at site;

ii.CONTRACTOR shall not permit any employee to come in contact with students
until the Department of Justice has ascertained that the employee has not been
convicted of a serious or violent felony;

iii. CONTRACTOR shall certify in writing to the PTA that none of its employees
who may come in contact with students have been convicted of a serious or
violent felony; and

iv. CONTRACTOR shall provide to PTA a list of names of its employees who
may come in contact with students.

b. TB Clearance. CONTRACTOR expressly acknowledges and certifies that pursuant to
Education Code section 49406 all employees that shall come into contact with students has
submitted to an examination within the last 60 days to determine that he/she is free of active
tuberculosis, or has on file, such determination that is still current and not expired.

3. Term. This Agreement shall begin on September 10, 2012, and shall terminate on June 13,
2013. There shall be no extension of the term of the agreement without a written agreement
signed by both parties.

4. Compensation. Parent Teacher Association shall pay CONTRACTOR a maximum of Six
Thousand Four Hundred Fifty One Dollars and 50/100s ($6,451.50) for all services and
materials provided under the terms of this Agreement. Such compensation includes the
following [(max compensation amount listed in paragraph 4a) + (amount listed in paragraph 4b)
+ (amount listed in paragraph 4c)] Parent Teacher Association agrees to pay Contractor within
thirty (30) days of receipt of invoice.

a. Maximum payment to CONTRACTOR for Leader services shall not exceed Four
Thousand One Hundred Forty Dollars and 00/100s ($4,140.00).

b. Payment to the CONTRACTOR of One Thousand Seven Hundred Twenty Five Dollars
and 00/100s ($1,725.00) for the cost of materials, supplies, and deliverables related to
CONTRACTOR'S performance of services under the terms of this Agreement.

c. Payment to the CONTRACTOR of 10% of the sum of paragraphs 4a and 4b in the
amount of Five Hundred Eighty Six Dollars and 50/100s ($586.50) related to
CONTRACTOR'S performance of services under the terms of this Agreement.

5. Conflict of Interest. CONTRACTOR does not have, or anticipates having, any interest in real
property, investments, business interests in or income from sources which would provide
CONTRACTOR, his/her spouse or minor child (ren) with personal financial gain
as a result of any recommendation, advice, or any other action taken by CONTRACTOR
during the rendition of services under this Agreement.

6. Termination of Agreement. Either Parent Teacher Association or CONTRACTOR may
terminate this Agreement at any time for any reason upon thirty (30) days written notice. In the
event of early termination, CONTRACTOR shall be paid for satisfactory work performed to the
date of termination. PTA may then proceed with the work in any manner PTA deems proper.



7. Indemnification. Contractor shall indemnify, hold harmless and defend PTA and each of its
officers, officials, employees, agents and volunteers from any and all loss, liability, fines,
penalties, forfeitures, costs and damages (whether in contract, tort or strict liability, including
but not limited to personal injury, death at any time and property damage) incurred by PTA,
Contractor or any other person, and from any and all claims, demands and actions in law or
equity (including attorney's fees and litigation expenses), arising or alleged to have arisen
directly or indirectly from the negligent or intentional acts or omissions, or willful misconduct of
Contractor or any of its officers, officials, employees, agents or volunteers in the performance
of this Agreement.

PTA shall indemnify, hold harmless and defend Contractor and each of its officers, officials,
employees, agents and volunteers from any and all loss, liability, fines, penalties, forfeitures,
costs and damages (whether in contract, tort or strict liability, including but not limited to
personal injury, death at any time and property damage) incurred by the Contractor, PTA or
any other person, and from any and all claims, demands and actions in law or equity (including
attorney's fees and litigation expenses), arising or alleged to have arisen directly or indirectly
from the negligent or intentional acts or omissions, or willful misconduct of PTA or any of its
officers, officials, employees, agents or volunteers in the performance of this Agreement.

In the event of concurrent negligence on the part of Contractor or any of its officers, officials,
employees, agents or volunteers, and PTA or any of its officers, officials, employees, agents or
volunteers, the liability for any and all such claims, demands and actions in law or equity for
such losses, fines, penalties, forfeitures, costs and damages shall be apportioned under the
State of California's theory of comparative negligence as presently established or as may be
modified hereafter.

This section shall survive termination or expiration of this Agreement.

8. Insurance. It is understood and agreed that Contractor and PTA maintain insurance policies or
self-insurance programs to fund their respective liabilities. The parties agree that such
respective programs or policy coverage for Workers' Compensation shall contain a waiver of
subrogation as to the other party and each of its officers, officials, agents, employees and
volunteers. Evidence of Insurance, e.g., Certificates of Insurance or other similar
documentation, shall not be required of either party under this Agreement.

9. Independent CONTRACTOR Status. While engaged in carrying out the terms and conditions
of this Agreement, the CONTRACTOR is an independent contractor, and not an officer,
employee, agent, partner, or joint venture of PTA.

10. Worker's Compensation Insurance. CONTRACTOR agrees to provide all necessary Workers'
Compensation insurance for CONTRACTOR'S employees, if any, at CONTRACTOR'S own
cost and expense.

11. Taxes. CONTRACTOR agrees that CONTRACTOR has no entitlement to any future work
from PTA or to any employment or fringe benefits from PTA. Payments to the CONTRACTOR
pursuant to this Agreement will be reported to Federal and State taxing authorities as required.
PTA will not withhold any money from compensation payable to CONTRACTOR. In particular,
PTA will not withhold FICA (social security) state or federal unemployment insurance
contributions, state or federal income tax or disability insurance. CONTRACTOR is
independently responsible for the payment of all applicable taxes.



CONTRACTOR:
Fresno City Parks and Recreation Department
Attention: Bruce A. Rudd
Assistant City Manager
1515 Divisadero St.

Fresno, California 93721

12. Assignment. The CONTRACTOR shall not assign or transfer by operation of law or otherwise
any or all of its rights, burdens, duties, or obligations without the prior written consent of PTA.

13. Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the
CONTRACTOR and PTA and their respective successors and assigns.

14. Severability. If any provision of this Agreement shall be held invalid or unenforceable by a
court of competent jurisdiction, such holding shall not invalidate or render unenforceable any
other provision hereof.

15. Amendments. The terms of the agreement shall not be waived, altered, modified,
supplemented, or amended in any manner whatsoever except by written agreement signed by
both parties.

16. Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of California and venue shall be in the appropriate Superior Court in Fresno,
California.

17. Written Notice. Written notice shall be deemed to have been duly served if sent by certified
return receipt mail to:

FUSD:
Fresno Unified School District
Parent Teacher Association
Attention: Helen Cabe
Principal, Gibson Elementary
Gibson Elementary
1266 W. Barstow
Fresno, CA 93711

18. Non-Discrimination. During the performance of this Agreement, CONTRACTOR and its
subcontractors (if applicable) shall not unlawfully discriminate, harass, or allow harassment
against any employee or applicant for employment because of race, religion, color, national
origin, ancestry, physical disability (including HIV and AIDS), medical condition (cancer
related), marital status, age (over 40), gender, sexual preference, or any other non-merit factor
unrelated to job duties. Such action shall include, but not be limited to the followinq:
employment, upgrading, demotion, or transfer, recruitment or recruitment advertising, layoff or
termination, rates of payor other forms of compensation and selection for training, including
apprenticeship. CONTRACTOR and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free of such discrimination
and harassment. CONTRACTOR and subcontractors shall comply with the provisions of the
Fair Employment and Housing Act (Government Code, Section 12900 et seq.) and the
applicable regulations promulgated hereunder (California Administrative Code, Title 2, Section
7285.0 et seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code, Section 12990, set forth in Chapter 5 of Division 4 of Title 2
of the California Code of Regulations are incorporated into this Agreement by reference and
made a part hereof as if set forth in full.

19. Compliance with Law. CONTRACTOR agrees that it shall comply with all legal requirements
for the performance of its duties under this agreement and that failure to do shall constitute
material breach.



20. Entire Agreement. This Agreement is intended by the Parties as the final expression of their
agreement with respect to such terms as are included herein and as the complete and
exclusive statement of its terms and may not be contradicted by evidence of any prior
agreement or of a contemporaneous oral agreement, nor explained or supplemented by
evidence of consistent additional terms.

21. Execution of Other Documents. The parties to this Agreement shall cooperate fully in the
execution of any and all other documents and in the completion of any additional actions that
may be necessary or appropriate to give full force and effect to the terms and intent of this
Agreement.

Executed at Fresno, California, on the date and year first written above.

Parent Teacher Association
Fresno Unified School

REVIEWED BY:

CONTRACTOR
City of Fresno
Parks, After School Recreation and Community
Services e#j/p.artment

//
. ~

c A. Rudd
Assistant City Manager, Fresno PARCS

MICHAEL D. FLORES
Deputy City Attorney

Date: C\Y~I)



SERVICE PROVIDER AGREEMENT ("Agreclllent")
FRESH After School Partnership Program

COVER PAGE

City of Fresno
Attn: Shaun Schaefer
848 M Street
Fresno, Ca 93721
Phone No.: (559) 621-2900
FAX No.: (559) 457-1530
Email Address: shaun.schaefer@fresno.gov

Fresno County Superintendent of Schools
Attn: Alix Frazer, Director, FRESH After School Program
Fresno County Office of Education
1111 Van Ness Avenue
Fresno, CA 93721-2000
Phone No.: (559) 497-3780 FAX No.: (559) 497-3704
Email Address: afrazer@fcoe.org

IRI 1. Upon FCSS' request and as applicable, Taxpayer Identification Number Request (W-9) or Certificate of Foreign
Status of Beneficial Owner for United States Tax Withholding (W-8); and Nonresident Withholding Allocation
Worksheet (California Form 587) or Withholding Exemption Certificate (California FonTI 590); and all documents
that FCSS may require to establish the necessary process to pay the Contract Amount to Contractor.

1R12. Written proof of the following insurance (see Att. 1, Art. 4): (a) commercial general liability with additional insured
endorsement, (b) commercial automobile liability, and (c) workers' comp. & employers' liability

IRI 3. Fingerprinting and Criminal Background Check Certification (see Att. 1, Art. IA)
00 4. Tuberculosis Clearance Certification (see Att. 1, Art. IA)

This Agreement is entered into by and between FCSS and Contractor, each referred to separately as a "Party" and
collectively as the "Parties".

1. Contract Term. This Agreement shall commence on the Contract Effective Date and shall continue in full force
and effect thereafter until and including the Contract Termination Date ("Contract Term"), unless this Agreement is
terminated during the Contract Term as provided in Article 3 of Attachment 1 to this Agreement.

2. Agreement Documents. This Agreement contains and consists of the following:
2.1 Cover Page
2.2 Attachment 1 - General Terms and Conditions

Article 1: Scope of Services and Obligations
Article IA: Additional Terms and Conditions
Article 2: Payment
Article 3: Termination of Agreement; Suspension of Services
Article 4: Insurance
Article 5: Indemnity and Defense
Article 6: Dispute Resolution
Article 7: General Provisions

2.3 Service Schedule Index and Service Schedule(s)

Ii
FCSS

In consideration of the covenants, conditions, and stipulations set forth in this Agreement and for good and valuable
consideration and/or the mutual benefits to be derived from this Agreement, the Parties, intending to be legally bound, agree
as set forth in, and execute, this Agreement. Each person executing this Agreement on behalf of a Party represents that he
or she is authorized to execute on behalf of, and to commit and bind, the Patty to t Agreement.

--"~!""'\~1I/1.,;lv
uty Su erintendent
uthorized Designee

CONTRACTO.R~~~

BY:~~
Prin a e: Bruce Rudd
Title: Director ofPARCS
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ATTACHMENT 1
GENERAL TERMS AND CONDITIONS

ARTICLE 1 SCOljE OF SERVICES AND OBLIGATIONS.

Section 1.1 Recitals. FCSS operates the Fresno Recreation, Enrichment, and Scholastic Help After School
Partnership Program ("FRESH"). Through FRESH, qualified school sites within Fresno County may administer
and implement educational and SUPPOlt services to their students after school. FCSS has entered into separate
contracts with certain school districts within Fresno County to provide educational andlor administration services to
school sites within such school districts for the school sites' after school programs. By this Agreement, FCSS
desires to retain Contractor to provide, and Contractor desires to provide, to FCSS and the school districts the
Services set forth in this Agreement. The Parties further desire by this Agreement to set forth the terms and
conditions upon which Contractor shall provide and FCSS shall compensate Contractor for such Services, and to set
forth the Parties' rights and obligations relating to such Services and this Agreement.

Section 1.2 . Duties and Obligations.

1.2.1 Contractor Qualifications. Contractor represents that it has the proper training, skill, and experience, and is
qualified to provide the Services, including having throughout the Contract Term all applicable licenses,
permits, and/or certifications. Contractor shall provide FCSS with written proof of such licenses, permits,
andlor certifications upon FCSS' request and notify FCSS in writing no later than 10 days after Contractor
receives any notice of revocation, suspension, probation, or repeal of any applicable licenses, permits, or
certifications,

1.2.2 Contractor Responsibilities.

(A) Service Schedule. Unless specifically stated otherwise in a Service Schedule ("Service
Schedule"), Contractor shall provide all labor, materials, supplies, equipment, and transportation
necessary to perform the services required of Contractor by each Service Schedule (collectively
"Services"). Each Service Schedule shall constitute and be incorporated as a part of this
Agreement.

(B) Fingerprinting and Criminal Background Clearance, and 1'13 Clearance. Contractor shall be
responsible for the cost of and ensure that all of Contractor's employees and agents who are
providing the Services comply with Section IA.3 of this Agreement regarding fingerprinting and
criminal background check, and tuberculosis clearance.

(C) Non-Exclusive Contract. Contractor acknowledges and agrees that this Agreement does not
constitute an exclusive contract for Contractor, and FCSS has or may enter into contracts with third
parties, to provide services to FCSS, any of the School Districts, or any or all of the School Sites.

ARTICLE lA ADDITIONAL TERMS AND CONDITIONS~

Section lA.l Record Keeping, Retention, Inspection, and Audit. Contractor shall maintain and retain
accurate books and accounting records of all Services provided under, costs billed pursuant to, and all documents
required of Contractor under this Agreement tor at least five yeats after this Agreement terminates, Upon FCSS'
request, School shall make all such bobks, accounting records, cost billings, and.documents available for review,
audit, and/or copying by FCSS or FCSS' designee. Grant funds are used to pay tor the Services and Contractor
shall comply with all requirements of the grant(s) upon FCSS' written notice of such requirements. If this
Agreement .involves the expenditure of funds fromthe State of California in excess of $10,000, this Agreement is
subject to the State Auditor's examination and audit for three years after final payment under this Agreement at
rcss- request or as part of anyaudit ofFCS$. The obligations of this Section shall survive termination of this
Agreement.

Section lA.2 Use and Handling of Confidential Records and Information. If Confidential Materials are
provided to Contriletor under this Agreement, Contractor and its officers, employees and agents shall: (1) not
release, disseminate, publish..or in any manner disclose the Contldential1'v1atetia.ls, except as required by law or a
COllrt order, as may be permitted by this Agreement, or as FCSS may authorize in writing; (2) not use the
Confidential Materials for any purpose not related to the performance of this Agreement; and (3) protect and secure
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the Confidential Materials, including those that are saved or stored in an electronic form, to ensure that they are safe
from theft, loss, destruction, erasure, alteration, and unauthorized viewing, duplication, and use. "Confidential
Materials" shall mean all documents and information that federal and/or California laws prohibit from being
disclosed, or that are subject to privacy or other legal protections, including but not limited to, student and
employee records and information. The obligations ofthis Section shall survive the termination of this Agreement.

Section La.J Re<Juired Documents. At the same time as when Contractor delivers to FCSS this Agreement
signed by Contractor, Contractor shall submit to FCSS each Requ.ired Document in F on the Cover Page and
Contractor agree as follows:

lA.3.l Fingerprinting and Criminal Background Check Certification. Contractor shall obtain from, complete,
sign, and deliver to FCSS a Fingerprinting and Criminal Background Check Certification ("Fingerprinting
Certification"). Contractor shall apply for subsequent arrest notifications with the California Department
of Justice in order for Contractor to receive subsequent arrest notices for Contractor and its employees, and
shall provide FCSS with an updated Fingerprinting Certification if there are any changes to the information
Contractor has provided to FCSS. Contractor must immediately remove from performance of the Services
any of its employees who are convicted of or against whom a criminal proceeding is pending for a violent
felony listed in Penal Code section 667.5(c) or a serious felony listed in Penal Code section 1192.7(c).
Contractor shall indemnify, defend, and hold harmless FCSS and the Fresno County Board of Education
and their officers, employees, volunteers, and agents against any claims, demands, lawsuits, causes of action,
actions, proceedings, damages, liabilities, judgments and expenses, including attorney's fees and costs,
resulting from, arising out of, or caused by Contractor's failure to comply with this Subsection.
Contractor's obligations and liabilities under this Subsection shall survive the termination of this
Agreement and are not limited to or by any insurance that Contractor maintains but apply to the full extent
permitted by law without regard to whether such insurance covers the obligations and liabilities.

lA.3.2 Tuberculosis Clearance Certification. Contractor shall obtain from and complete, sign, and deliver to FCSS
a Tuberculosis Clearance Certification or provide FCSS with documentation satisfactory to FCSS that each
Contractor Staff who will provide the Services has been examined and determined by a licensed physician
or surgeon within four years of the Contract Effective Date to not have active tuberculosis. It: during the
Contract Term, any of Contractor's employees who are providing the Services are determined to have
active tuberculosis, Contractor shall immediately remove such employees from providing the Services.

Section lAA Certifica.tioll Regarding Debarment; Suspension, and Other Ineligibility. If this Agreement is
funded, in part or in Whole, with federal funds, Contractor shall comply with federal suspension and debarment
regulations, including, but not limited to, regulations implementing Executive Order 12549 (29 C.F.R. Part 98).

ARTICLE 2 PAYMENT.

Section 2.1 Amount of Compensation. As full consideration and compensation for Contractor's performance
of the Services, FCSS shall pay Contractor in accordance with each Service Schedule. The sum of all Service
Schedule Amounts is referred to as the "Contract Amount".

Section 2.2 Method and ScI1ednle.ofPayment.

2.2.1 Contractor Invoice. FCSS shall pay to Contractor the Contract Amount pursuant to written invoice by
Contractor, which invoice shall be submitted to FCgS by the lSth day of each month and state, at a
minimum, the following: (A) the Service Schedule No. and Item No. pursuant to which Services were
provided; (B) the period for which Contractor is requesting payment for Services provided; (C) the first
initial and last name of the Contractor Staff who provided the Services; (D) a description of the Services
provided, Including the dates and hours during which Services were provided; and (E) the amount for
which payment is requested including a breakdown of the amount based on the Services provided. By
submission of each invoice, Contractor certifies under penalty of perjury that to the best ofits knowledge,
understanding, and belief the: information and amounts claimed in fhe invoice are truegnd cqrreGt.

2.2.2 PCSS Review and Approval of Invoice, FCSS shall review andapproveall invoices before payment to
Contractor. Upon receipt of an invoice and if Fess has any objections to it andlor requires additional
information or supporting documentation, FCSS shall notify Contractor and Contractor shall provide FCSS
with the required additional information and/or supporting documentation within five business days of
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Contractor's receipt of FCSS' notice. FCSS shall pay Contractor no later than 30 days after FCSS receives
and approves an invoice submitted by Contractor. If FCSS does not approve an invoice, FCSS shall notify
Contractor in writing stating the reason(s) why FCSS did not approve the invoice. Contractor may re­
invoice FCSS to cure the defects identified in FCSS' notice. The revised or new invoice will be treated as a
new invoice. Contractor's acceptance of a payment under this Agreement shall constitute and operate as a
release of all claims and liabilities by Contractor against FCSS for any additional compensation or payment
under this Agreement relating to or for the Services for which the payment was made. However, FCSS'
payment shall in no way relieve Contractor of Contractor's obligations under this Agreement or for
deficient or defective work discovered after payment.

ARTICLE 3 TERMINATION OF AGREEMENT; SUSPENSION OF SERVICES.

Section 3.1 Groundsfor Termination. This Agreement shall terminate upon expiration of the Contract Term.
During the Contract Term, a Party, with or without cause, may terminate this Agreement by notifying the other
Party in writing at least 30 days before the effective date oftermination.

Section3.2 Additional Groundsfor Termination. Despite any contrary provisions in this Agreement, FCSS,
at its sole option and discretion, may terminate this Agreement during the Contract Term pursuant to any of the
following by notifying Contractor in writing:

3.2.1 Conviction or Criminal Proceeding Involving Serious or Violent Felony. This Agreement shall terminate
effective immediately if Contractor provides any Contractor Staff who is convicted or has a pending
criminal proceeding for a violent felony listed in Penal Code section 667.5(c) and/or a serious felony listed
in Penal Code section 1192.7(c).

3.2.2 Non-Allocation of or Insufficient Allocated Funds. This Agreement shall terminate effective on the date
stated in FCSS' notice of termination if FCSS or the Fresno County Board of Education, and/or other
government agencies and/or grant or funding entities from whom FCSS receives or is to receive funds to
pay for this Agreement reduce or eliminate some or all funds to pay for this Agreement, fail to or determine
not to appropriate or allocate funds for future payments under this Agreement, or fail or determine not to
allocate funds in an amount sufficient to make future payments underthis Agreement.

3.2.3 License, Certification, or Pelmit. This Agreement shall terminate effective on the date stated in FCSS'
notice of termination if Contractor must be licensed, certified, and/or hold any certain permit in order to
performthe Services, and such license, certification, and/or permit has been revoked, repealed, suspended,
or placed on probation by any governmental or accrediting agency.

3.2.4 Unauthodzed Assignment or Transfer. This Agreement shall terminate effective on the date stated in
FCSS' notice of termination if Contractor assigns or transfers this Agreement in breach ofSection 7.6.

Section 3.3 Rights and Obligations Upon Termination. Upon termination ofthis Agreement, School shall
be paid only for Services that School performed in accordance with this Agreement before the effective date of
termination, and for which School has submitted an invoice and documentation as required by FCSS. FCSS is not
obligated to pay School for any Services that School has not performed or has not performed iu accordance with
this Agreement,and FCSS shan have no further liability to Contractor, whetherpursuantto contract, law, or equity.

Section 3AForce Majeul'e. A Party shall not be liable for any failure or delay in performing this Agreement
if a Force Majeul'e Event caused the failure or delay and the Party seeking relief has notified the other Party in
writing or the occurrence of the Force Majeure Event, except that a failure to pay the Contract Amount shall not be
excused by any Force Majeure Event where Contractor has performed the Services in accordance with this
Agreement. A "Force Majeure Event" shall mean events or circumstances that are beyond a Party's reasonable
control and occurring without that Party's fault or negligence.end which by the Party's exercise of due diligence
could 110t reasonably have been avoided and was not avoided, which events 01' circumstances, include; but are not
limited to, acts of God, such as tornadoes, lightning, earthquakes, hurricanes,floods, or other natural disasters;
terrorist attacks; wars; strikes; lockouts; riots; explosions; or governmental acts or order, including sanction,
enipatgo, and importorexperrregulation.

Section 3.5 Suspension of Services. Despite any provisions to the contrary in this Agreement, FCSS shall
have the right to suspend, delay, or interrupt any or all Services at any time during the Contract Term upon written
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notice provided to Contractor at least 10 business days before the suspension, delay, or interruption begins, and
stating the beginning date and ending date of the suspension, delay, or interruption ("Suspension Period"). Unless
the Parties agree in writing otherwise, the following shall apply upon FCSS' exercise of its right under this Section:
(1) Contractor shall not be entitled to any damages or compensation relating to, resulting from, or arising out of
FCSS' exercise of its right under this Section or the Suspension Period; (2) Contractor shall resume performance of
the Services on the next business day following the ending date of the Suspension Period; and (3) the Contract
Term shall remain the same.

ARTICLE 4 INSURANCE. Without limiting the indemnification of each party as stated herein, it is
understood and agreed that FCSS and CONTRACTOR shall each maintain, at their own expense, insurance
policies or self-insurance programs including, but not limited to, an insurance pooling arrangement and/or Joint
Powers Agreement to fund their respective liabilities including general liability, automotive liability, workers'
compensation and employer's liability. Evidence of Insurance, e.g. Certificates of Insurance or other similar
documentation, shall be provided at the request of either party under this Agreement.

ARTICLE 5 INDEMNITY. FCSS shall indemnify, hold harmless and defend CONTRACTOR and each of its
officers,officials, employees, agents and volunteers from any and all loss, liability, fines, penalties, forfeitures,
costs and damages (whether in contract, tort or strict liability, including but not limited to personal injury, death at
any time and property damage) incurred by the FCSS, CONTRACTOR or any other person, and from any and all
claims, demands and actions in law or equity (including attorney's fees and litigation expenses), caused by the acts
or omissions, or misconduct of FCSS or any of its officers, officials, employees, agents or volunteers in the
performance of this Agreement; provided nothing herein shall constitute a waiver by FCSS of governmental
immunities including California Government Code section 810 et seq. CONTRACTOR shall indemnify, hold
harmless and defend FCSS and each of its officers, officials, employees, agents and volunteers from any and all
loss, liability, fines, penalties, forfeitures, costs and damages (whether in contract, tort or strict liability, including
but not limited to personal injury, death at any time and propertydamage) incurred by CONTRACTOR, FCSS or
any other person, and from any and all claims, demands and actions in law or equity (including attorney's fees and
litigation expenses), caused by the acts Or omissions, or misconduct of CONTRACTOR or any of its officers,
officials, employees, agents or volunteers in the performance of this Agreement; provided nothing herein shall
constitute a waiver by CONTRACTOR of governmental immunities including California Government Code section
810 et seq. In the event of acts, omissions, or misconduct on the part of FCSS or any of its officers, officials,
employees, agents Or volunteers, and CONTRACTOR or any of its officers, officials, employees,agents or
volunteers, the liability for any and all such claims, demands and actions in law or equity for such losses, fines,
penalties, forfeitures.cosrs and damages shall be apportioned under the State of California's theory of comparative
negligence as presently established or as may be modified hereafter. This section shall survive termination or
expiration ofthis Agreement.

ARTICLE 6 DISPUTE RESOLUTION. The Parties shall meet and. confer in good faith to resolve any
disputes between them regarding or relating to this Agreement, including the alleged breach, interpretation, 01'

application of this Agreement, During any dispute, FCSS;decislon, for the lime being, shall prevail, and
Contractor shall perform this Agreement as directed by FCSS without prejudice to a final determination of the
dispute. During a dispute regarding payment under this Agreement, FCSS shall pay Contractor the amount that is
undisputed and due to Contractor; if a disputed amount is finally determined to be due to Contractor, FGSS shall
pay such amount to Contractor within 30 days of the final determlnation. Except for an action to obtain injunctive
relieve to preserve the statusquo and/or prevent irreparable injury or harm pending the completion of the meet-and­
confer required by this Article, a Party may not commence a civil action regarding or relating to this Agreement
until after compliance with this Article.

ARTICLE 7 GENERAL PROVISIONS.

Section 7.1 Entire. Agreement, .Amendment, and Severabllltv, This Agreement constitutes, and is a
complete and exclusive statement of, the Parties' agreement pursuant to Code of Civil Procedure section 1856.
This Agreement shall be amended or modified only by a writing executed by the Parties. If a court of competent
jurisdiction holds any provision of this Agreement void, illegal, or unenforceable, this Agreement shall remain in
full force and effect and shall be interpreted as though such invalidated provision is not a part of this Agreement,
and the remaining provisions shall be construed to preserve the Parties' intent and.purpose in this Agreement.
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Section 7.2 Applicable Law, Venue, and Interpretation. This Agreement is to be construed according to its
fair meaning and not strictly for or against any Party, and in accordance with California laws without giving effect
to California's conflict of law provisions. All claims, disputes, and lawsuits arising out of or in connection with
this Agreement shall be resolved or adjudicated in the appropriate state or federal court in Fresno County,
California, provided that nothing in this Agreement constitutes a waiver ofimmunity to suit by FCSS.

Section 7.3 Execution by Facsimile and in Counterparts. The Parties may sign this Agreement in
counterparts such that their signatures may be on separate pages. A copy, facsimile or an original of this
Agreement, with all signatures appended together, shall be deemed a fully executed agreement. Signatures
transmitted by facsimile or other electronic means shall be deemed original signatures.

Section 7.4 Independent Contractor. Contractor is retained as an independent contractor, and it and its
officers, employees, and agents are not, and shall not represent themselves as, officers, employees, or agents of
FCSS. This Agreement shall not be construed to create an agency relationship, partnership, or joint venture
between the Parties.

Section 7.5 Notices. Except as may be specifically stated otherwise in this Agreement, each Party shall give
any notices, demands, invoices, and all other communications required or permitted under this Agreement in
writing and by one of the following methods to the other Party at the address, FAX number, and/or email stated 011

the Cover, delivery to be effective upon receipt thereof by the other Party: (A) hand delivery; (B) sent by a
reputable overnight courier services that tracks the delivery; (C) sent by certified mail, return receipt requested, first
class postage prepaid; or (D) sent by regular mail and transmitted by facsimile or e-mail; and, ifto FeSS, a copy
thereof, 110t to include invoices and communications regarding normal implementation of this Agreement, by
facsimile to: Lead Legal Counsel at (559) 265-3054. A Patty may change its contact person and/or contact
information stated on the Cover by notifying the other Party of the particular change and the effective date thereof
in accordance with this Section. The provisions of this Section shall survive the termination of this Agreement.

Section 7.6 Assi!:mment, Transfer and "Waiver. Contractor shall not assign or transfer any of Contractor's
rights or obligations under this Agreement, including by operation of law or change of control or merger, without
FCSS' prior written consent. Any failure by-a-Party-to-comply with any covenant, term, or condition of this
Agreement may be waived only in writing by the Party in whose favor a covenant, term, or condition runs.

[1,1'TE5T:
YVONNE SPENCE, CIViC
AI CITY OLE

BY.:J}.l.::~';;";";~~
¢
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SERVICE SCHEDULE INDEX
To Service Provider Agreement: FRESH After School Partnership Program

Contractor:

Service School District School Site Service Schedule
Schedule No. Amount

I Fresno Unified Lowell ES $47,182.50

2 Golden Plains San Joaquin ES $12,740.00

3 Fresno Unified Burroughs $6,352.50

4 Fresno Unified Sunset $5,837.50

..

CONTRACT AMOUNT (sum of Service Schedule Amounts): $72,112.50
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SERVICE SCHEDULE NO. 1
To Service Provider Agreement: FRESH After School Partnership Program

Contractor: 1
"School District": Fresno Unified
"School Site" and Address: Lowell ES 171 N. Poplar Ave. Fresno, CA 93701

Item Descripti()n.ofServices Date(s}and Times Address of Location(s) if Services Amoulltof Payment Schedule
No. to be Providedby Contractor Services are to be Are Not Provided on above Compensation (state when payment to be made

Provided School Site for Service and amount ofeach payment)

1 Fresno State is one of the 23 campuses November 24,2012 Fresno, Ca $1,540.00 Upon Completion
of the California State University, one 3:OOpm-l 0:00pm
of the largest systems of higher
education in the world. It is never to
early to start looking at schools. It is
essential to become familiar with the
campus environment so come take one
of our tours. Total number of
participants 40. Date is subject to
change

2 After School Science Program will November 13,2012 $9,280.00 Payment made quarterly
provide 32 Informal Mobile Science Thursdays 2:45pm- Q2, $4,640.00
Workshop sessions to instruct and 4:45pm Q3, $4,640.00coordinate informal science for the
students enrolled in the after school
program 1-6

3 Students will learn about the mysteries October 20, 2012 San Francisco, Ca $9,680.00 Upon Completior
of Alcatraz with two dynamic 3:00pm-1 0:00pm ,

education programs offered by the
National Park Service. Students can
discover the many layers of history on
the Island. Alcatraz served as a military
post from 1854 to 1933; a federal
penitentiary from 1934 to 1963; the site
of American Indian Occupation for
self-determination from 1969 to 1971;
nesting site for thousands of birds
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annually. Total number of participants
75. Date is subject to change.

4 The Kings River is a major river of March 23,2013 King River, CA $3,300.00 Upon Completion
south-central California. About 125 8:00am-6:00pm
miles long, it drains an area of the high
western Sierra Nevada and the Central
Valley. The river becomes an attraction
for whitewater rafting. The Kings River
system is extensively dammed for flood
control, irrigation, and power
generation. Total number of
participants 50. Date is subject to

,

change.

5 Through its five museums, the Carmel April 13,2013 Carmel, CA $6,050.00 Upon Completion
Mission addresses the history of one of 7:00am-6:00pm
California's most important heritage
sites. The Basilica Church, a registered
National Historic Landmark, is the
centerpiece of the Mission. The Missions
fine collection of Spanish Colonial
Liturgical Art and Artifacts are displayed
through the church. Total number of
participants 75. Date is subject to
change.

6 The unique 28-acre National Historic April 27, 2013 Sacramento, CA $6,600.00 Upon Completion
Landmark District and State Historic 9:00am-8:00pm
Park is located along the beautiful
Sacramento River. Bustling with
activity, the district is alive with
shopping, dining, entertainment,
historical attractions and world-
renowned museums set within the time
of the California Gold Rush and the
Transcontinental Railroad. Total
number of participants 75. Date is
subject to change.
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By: _
Print Name: _

Title:
Date: _

7 After School Science Program will May 10-12, 2013 Shaver Lake, CA $9,000.00 Upon Completio
provide the excursion for families 3:OOpm-5 :OOpm
chosen by the program administration.
Famcamp introduces camping to
families who would otherwise not have
the opportunity to have an overnight
outdoor experience. We look to
strengthen human relations by teaching
a new form ofoutdoor literacy. The trip
cost will include staffing, meals,
transportation, and all camping
equipment. Total number of
participants 80. Date is subject to
change.

8 After School Science Program will May 23, 2013 $1,732.50 Upon Completio
provide 1 Family Science Night. 4:00pm-7:OOpm
Family involvement is the key to .
student successes. Research confirms
that when parents are engaged,
student's academic performance
increases. Date is subject to change.

"Service Schedule Amount" (sum ofall Amounts ofCompensationfor Services): $47,182.50

The undersigned, being the authorized agent of School District and the School Site ("School Authorized Agent"), hereby approve the above-stated Services,
Service Schedule Amount, and all terms and conditions in this Service Schedule. If required by the separate contract between the School District and FCSS, two
School Authorized School Agents must sign this Service Schedule.

~'if.me: U;£Gara~o
TItle:~r-I V\ci pc:;. ,
Date: i 0 l ~q [I 1 ......
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SERVICE SCHEDULE NO. 2
To Service Provider Agreement: FRESH After School Partnership Program

Contractor: 1
"School District": Golden Plains Unified
"School Site" and Address: San Joaquin ES 8535 South Ninth San Joaquin, CA 93660

Item :Description of Services Date(s)all.dTitnes Address of Location(s) if Services Amount of Payment Schedule
No. to be Provided by Contractor Services ate to be Are Not Provided on above Compensation (state when payment to be made

Provided School-Site for Service and amountofeach payment)

1 Provide: After School Science Program November 13,2012 $9,240.00 Payments made quarterly
will provide 60 Informal Science Mondays and Q1 $3,080.00
sessions to instruct and coordinate Thursday Q2 $3,080.00
informal science for the students 3:00pm-5:00pm Q3 $3,080.00enrolled in the after school program 1-6

2 After School Science Program will March 22,2012 Monterey, CA $3,500.00 Upon Completion
provide the excursion for students 6:00 am-8:00 pm
chosen by the program. Monterey Bay
Aquarium is inspired on action for
conservation of the oceans. Students
will learn what they are doing at the
state and federal levels to protect the
oceans and how you can help a future
with healthy oceans. The trip cost will
include staffing, snacks, and
transportation. Date subj ect to change.
76 participants

3 AfterSchool Science Program will provide the Upon Completion
excursion for students chosen by the program.
Monterey BayAquarium is inspired on action
for conservation of the oceans. Students will
learn whatthey are doingat the stateand
federal levels to protectthe oceans and how
you canhelpa future withhealthy oceans. The
trip costwill include staffing, snacks, and
transportation. Datesubjectto change. 76
participants

Service Provider Agreement: FRESH After School Partnership Prog. (TTSC Doc# 11920.2, rev. 07/2012)



By: _
Print Name: _
Title: _
Date: _

"Service Schedule Amount" (sum ofall Amounts of Compensation for Services): $12,740.00

The undersigned, being the authorized agent of School District and the School Site ("School Authorized Agent"), hereby approve the above-stated Services,
Service Schedule Amount, and all terms and conditions in this Service Schedule. If required by the separate contract between the School District and FCSS, two
School Authorized School Agents must sign this Service Schedule.

~"/~By:~->

Print Nal11e:dir/fk Dhhi' $'. w.i'/sOh
Title: ?""ftA..c..1. ~ I
Date: to 1..t~=.;t.Olz...

7

Service Provider Agreement: FRESH After School Partnership Prog. (TTSC Doc# 11920.2, rev. 07/2012)



SERVICE SCHEDULE NO. 3
To Service Provider Agreement: FRESH After School Partnership Program

Contractor: 1
"School District": Fresno Unified
"School Site" and Address: Burroughs ES 166 N. Sierra Vista Ave. Fresno, CA 93702

r~1f0
Descripti6nofSerVices Date(s)and Times Address of Locati(m(s)ifServices .Amoutitof gaymentSchedule

to beProvidediby·Contractor Services are to be Are NotPtovided on above Compensa.tion (state when Ba¥lllelJtto be made
Provided School-Site forServke and amQunt9fellchpayment)

1 Provide: After School Science Program November 13,2012 $4,620.00 Payments made quarterly
will provide 30 Informal Science 2:30pm-4:30pm Q1 $1,540.00
sessions to instruct and coordinate

Q2 $1,540.0r
informal science for the students
enrolled in the after school program 1-6 Q3 $1,540.00

2 After School Science Program will April 25, 2012 1,732.50 Upon Completion
provide 1 Family Science Night. 4:00pm-7:00pm
Family involvement is the key to
student successes. Research confirms
that when parents are engaged,
student's academic performance
mcreases.

"Service Schedule Amount" (sum of all Amounts of Compensation for Services): $6,352.50

Service Provider Agreement: FRESH After School Partnership Prog. (TTSC Doc# 11920.2, rev. 07/2012)



By: _

Print Name:-------------------Title:---------------------
Date:----------------

The undersigned, being the authorized agent of School District and the School Site ("School Authorized Agent"), hereby approve the above-stated Services,
Service Schedule Amount, and all tenus and conditions in this Service Schedule. If required by the separate contract between the School District and FCSS, two
School Authorized School Agents must sign this Service Schedule.

~~N~ ~,di/l.
Title: 1hZL~~L
Date: {O ~9 I

Service Provider Agreement: FRESH After School Partnership Prog. (TTSC Doc# 11920.2, rev. 07/2012)



SERVICE SCHEDULE NO. 4
To Service Provider Agreement: FRESH After School Partnership Program

Contractor: 1
."School District": Fresno Unified
"School Site" and Address: Sunset ES 1755 S. Crystal Ave. Fresno, CA 93706

Item: I)e~.cr:iJ?ti()nDf Services Date(s) and Times Address of Location(s) ifServices Amount of Payment Schedule
No. tobe'ePr(Jvided·by Contractor Services are to be Are Not Provided on above Compensation (statewhell payment to be made

Provided '. School Site for Service and amount of each payment)

1 After School Science Program will January 23,2013 $1,732.50 Upon Completion
provide 1 Family Science Night. 4:00pm-7:OOpm
Family involvement is the key to
student successes. Research confirms
that when parents are engaged,
student's academic performance
increases. Date is subject to change.

2 After School Science Program will January 11,2013 Monterey, CA $3,5.00.00 Upon Completion
provide the excursion for students
chosen by the after school program to
participate onthe Monterey Bay
Aquarium field trip. Students are
inspired on actions for conservation of
the oceans. Students will learn what
they are doing at the state and federal
levels to protect the oceans and how
you can help a future with healthy
oceans. The trip cost will include
staffing, snacks, and transportation.
Date is subject to change.

3 After School Science Program will March 22, 2013 $605.00 Upon Completion
provide a one hour presentation by 3:00 pm - 4:00 pm
Master falconer and naturalist-educator
Cat Krosschell, of Fresno. She is
accompanied by a live peregrine
falcon, a red-tailed hawk and a great

Service Provider Agreement: FRESHAfter School Partnership Prog. (TTSC Doc# 11920.2, rev. 07/2012)



homed owl. Date is subject to change.

"Service Schedule Amount" (sum of all Amounts of Compensation for Services): $5,837.50

By: _
Print Name: _
Title: _
Date: _

:~tName / ~~~~: f;J;;
~: ;73i4biZ

The undersigned, being the authorized agent of School District and the School Site ("School Authorized Agent"), hereby approve the above-stated Services,
Service Schedule Amount, and all terms and conditions in this Service Schedule. If required by the separate contract between the School District and FCSS, two
School Authorized School Agents must sian.this Service Schedule.

Service Provider Agreement: FRESH After School Partnership Prog, (TISC Doc# 11920.2, rev. 07/2012)
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AGREEMENT
Between

CLOVIS UNIFIED SCHOOL DISTFJCT
the

OF FRESNO

p...8ES/21S'J' CENTURY
2012-2013

GENERAL INFORMATION

CUSD Department
Program:
Contact Person:

Centraetee;
Contractor:

Contractor's Contact Person:
Contractor's Taxpayer Identification Number or
SSN:

After School Programs
ASES/21 st

Cheri PatiJf&er

848 M Street
Fresno, CA 93721
Bruce A. Rudd
94-6000338

Clovis Unified School
Child Development

District

Clovis, CA 93611

Agreement is made and entered into this 17ttt day of September 2012, by and between Clovis
'--','u,'vu School Distnct thereinatter referred to as "CUSD"), the of Fresno (hereinafter referred
to as "CONTRACTOR").

1, CONl'RACTOR Services. CONTRACTOR, through its Parks, After School, Recreation and
Community Services Department, agrees to provide: One (I) Leadens) (hereinafter "Leader") to

coordinate Informal Science (hereinafter "Science") for students enrolled
'~V'''~'H rrogram and one located at Clovis Unified

School District's Jefferson Elementary School.

Leader shall be responsible for providing such services for each school days (31) of the After
ijCjrlO,:H Program is at site from approximately 1 D.m. to "} p.m, /1" school day

{iix (JU program shall of a maximum ofthirtv-one (31)
School Program to site's calendar, which begins

OIl August 20, 2012 and concludes June 7, 20B,.



2. CONTRACTOR Qualifications. CONTRACTOR represents that it has in effect all licenses,
permissions, and legal qualifications to perform this Agreement, including:

a. Fingerprinting. CONTRACTOR expressly acknowledges and certifies that:
i. CONTRACTOR and all of its employees, agents, and consultants (hereinafter

collectively "employees") working on a school site do not have a record of
conviction for any serious felony and understand that they must submit or have
submitted fmgerprints in a manner authorized by the Department of Justice,
together with the requisite fee as set forth in Education Code Section 45125.1,
and that proof of such Department of Justice clearance is to be provided to the
CUSD prior to CONTRACTOR or its employees working at site;

ii.CONTRACTOR shall not permit any employee to come in contact with students
until the Department ofJustice has ascertained that the employee has not been
convicted ofa serious or violent felony;

iii. CONTRACTOR shall certify in writing to the CUSD that none of its employees
who may come in contact with students have been convicted of a serious or
violent felony; and

iv. CONTRACTOR shall provide to CUSD a list of names of its employees who
may come in contact with students.

b. TB Clearance. CONTRACTOR expressly acknowledges and certifies that pursuant to
Education Code section 49406 all employees that shall come into contact with students
has submitted to an examination within the last 60 days to determine that he/she is free of
active tuberculosis, or has on file, such determination that is still current and not expired.

3. Term. This Agreement shall begin on September 17,2012, and shall terminate on June 7, 2013.
There shall be no extension of the term of the agreement without a written agreement signed by
both parties.

4. Compensation. CUSD shall pay CONTRACTOR a maximum of Six Thousand Three Hundred
Fifty Two Dollars and 50/100s ($6,352.50) for all services and materials provided under the
tenus ofthis Agreement. Such compensation includes the following [(max compensation amount
listed in paragraph 4a) + (amount listed in paragraph 4b) + (amount listed in paragraph 4c)]
CUSD agrees to pay Contractor within thirty (30) days of receipt of invoice.

a. Maximum payment to CONTRACTOR for Leader services shall not exceed Four
Thousand Two Hundred Seventy Five Dollars and 00/100s ($4,275.00).

b. Payment to the CONTRACTOR of One Thousand Five Hundred Dollars and 00/1OOs
($1,500.00) for the cost ofmaterials, supplies, and deliverables related to
CONTRACTOR'S performance of services under the terms of this Agreement.

c. Payment to the CONTRACTOR of 10% of the sum of paragraphs 4a and 4b in the
amount ofFive Hundred Seventy Seven Dollars and 501100s ($577.50) related to
CONTRACTOR'S performance of services under the terms ofthis Agreement.

5. Conflict of Interest. CONTRACTOR does not have, or anticipates having, any interest in real
property, investments, business interests in or income from sources which would provide
CONTRACTOR, his/her spouse or minor child (ren) with personal fmancial gain as a result of
any recommendation, advice, or any other action taken by CONTRACTOR during the rendition
of services under this Agreement.

6. Termination ofAgreement. Either CUSD or CONTRACTOR may terminate this Agreementat



6. Termination of Agreement. Either CUSD or CONTRACTOR may terminate this Agreement at
any time for any reason upon thirty (30) days written notice. In the event ofearly termination,
CONTRACTOR shall be paid for satisfactory work performed to the date oftermination. CUSD
may then proceed with the work in any manner CUSD deems proper.

7. Indemnitification. Contractor shall indemnify, hold harmless and defend District and each of its
officers, officials, employees, agents and volunteers from any and all loss, liability, fines,
penalties, forfeitures, costs and damages (whether in contract, tort or strict liability, including but
not limited to personal injury, death at any time and property damage) incurred by District,
Contractor or any other person, and from any and all claims, demands and actions in law or
equity (including attorney's fees and litigation expenses), arising or alleged to have arisen directly
or indirectly from the negligent or intentional acts or omissions, or willful misconduct of
Contractor or any of its officers, officials, employees, agents or volunteers in the performance of
this Agreement.

District shall indemnify, hold harmless and defend Contractor and each of its officers, officials,
employees, agents and volunteers from any and all loss, liability, fines, penalties, forfeitures,
costs and damages (whether in contract, tort or strict liability, including but not limited to
personal injury, death at any time and property damage) incurred by the Contractor, District or
any other person, and from any and all claims, demands and actions in law or equity (including
attorney's fees and litigation expenses), arising or alleged to have arisen directly or indirectly
from the negligent or intentional acts or omissions, or willful misconduct of District or any of its
officers, officials, employees, agents or volunteers in the performance of this Agreement.

In the event of concurrent negligence on the part of Contractor or any of its officers, officials,
employees, agents or volunteers, and District or any of its officers, officials, employees, agents or
volunteers, the liability for any and all such claims, demands and actions in law or equity for such
losses, fines, penalties, forfeitures, costs and damages shall be apportioned under the State of
California's theory of comparative negligence as presently established or as may be modified
hereafter.

This section shall survive termination or expiration of this Agreement.

8. Insurance. It is understood and agreed that Contractor and District maintain insurance policies or
self-insurance programs to fund their respective liabilities. The parties agree that such respective
programs or policy coverage for Workers' Compensation shall contain a waiver of subrogation as
to the other party and each of its officers, officials, agents, employees and volunteers. Evidence of
Insurance, e.g., Certificates of Insurance or other similar documentation" shall not be required of
either party under this Agreement.

9. Independent CONTRACTOR Status. While engaged in carrying out the terms and conditions of
this Agreement, the CONTRACTOR is an independent contractor, and not an officer, employee,
agent, partner, or joint venture ofCUSD.

10. Worker's Compensation Insurance. CONTRACTOR agrees to provide all necessary Workers'
Compensation insurance for CONTRACTOR'S employees, if any, at CONTRACTOR'S own
cost and expense.

11. Taxes. CONTRACTOR agrees that CONTRACTOR has no entitlement to any future work from
CUSD or to any employment or fringe benefits from CUSD. Payments to the CONTRACTOR
pursuant to this Agreement will be reported to Federal and State taxing authorities as required.



CUSD will not withhold any money from compensation payable to CONTRACTOR. In
particular, CUSD will not withhold FICA (social security) state or federal unemployment
insurance contributions, state or federal income tax or disability insurance. CONTRACTOR is
independently responsible for the payment of all applicable taxes.

12. Assignment. The CONTRACTOR shall not assign or transfer by operation of law or otherwise
any or all of its rights, burdens, duties, or obligations without the prior written consent of CUSD.

13. Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the
CONTRACTOR and CUSD and their respective successors and assigns.

14. Severability. If any provision ofthis Agreement shall be held invalid or unenforceable by a court
of competent jurisdiction, such holding shall not invalidate or render unenforceable any other
provision hereof.

15. Amendments. The terms of the agreement shall not be waived, altered, modified, supplemented,
or amended in any manner whatsoever except by written agreement signed by both parties.

16. Governing Law. This Agreement shall be governed by and construed in accordance with the laws
of the State of California and venue shall be in the appropriate Superior Court in Fresno,
California.

17.Written Notice. Written notice shall be deemed to have been duly served if sent by certified return
receipt mail to:

CUSD:
Clovis Unified School District
After School Program
Attention: Michael Johnston
Assistant Superintendent ofBusiness
1735 David E. Cook Way
Clovis, CA 93611

cc: Jefferson Elementary
1880 Fowler Ave
Clovis, CA 93611

CONTRACTOR:
Fresno City Parks and Recreation Department
Attention: Bruce A. Rudd
Assistant City Manager
848 M Street
Fresno, California 93721

18. Non-Discrimination. During the performance of this Agreement, CONTRACTOR and its
subcontractors (if applicable) shall not unlawfully discriminate, harass, or allow harassment
against any employee or applicant for employment because of race, religion, color, national
origin, ancestry, physical disability (including HIV and AIDS), medical condition (cancer
related), marital status, age (over 40), gender, sexual preference, or any other non-merit factor
unrelated to job duties. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer, recruitment or recruitment advertising, layoff or
termination, rates ofpayor other forms ofcompensation and selection for training, including
apprenticeship. CONTRACTOR and subcontractors shall insure that the evaluation and
treatment oftheir employees and applicants for employment are free of such discrimination and
harassment. CONTRACTOR and subcontractors shall comply with the provisions of the Fair
Employment and Housing Act (Government Code, Section 12900 et seq.) and the applicable
regulations promulgated hereunder (California Administrative Code, Title 2, Section 7285.0 et
seq.). The applicable regulations of the Fair Employment and Housing Commission



implementing Government Code, Section 12990, set forth in Chapter 5 of Division 4 ofTitle 2 of
the California Code of Regulations are incorporated into this Agreement by reference and made a
part hereof as if set forth in full.

19. Compliance with Law. CONTRACTOR agrees that it shall comply with all legal requirements
for the performance of its duties under this agreement and that failure to do shall constitute
material breach.

20. Entire Agreement. This Agreement is intended by the Parties as the final expression of their
agreement with respect to such terms as are included herein and as the complete and exclusive
statement of its terms and may not be contradicted by evidence ofany prior agreement or ofa
contemporaneous oral agreement, nor explained or supplemented by evidence of consistent
additional terms.

21. Execution of Other Documents> The parties to this Agreement shall cooperate fully in the
execution of any and all other documents and in the completion ofany additional actions that
may be necessary or appropriate to give fun force and effect to the terms and intent of this
Agreement

Executed at Clovis, California, on the date and year first written above.

CUSD
Clovis Unified School District

Michael Johnston
Assistant Superintendent of Business

REVIEWED BY:

CONTRACTOR
City ofFresno
Parks, After School Recreation and Community
Services Department

Assistant City Manager, Fresno PARCS

ATTEST:
~gEC€i\YdJSCli YVDhlle Spen ce.....
Clerk, City ofFresno

Cheri~r, Site Coordinator
Clovis Unified School District

Dep~

,APPROVED TO AS FORM:
Fresno City Attorney

) o/zCljrz.

Date: I! c) Ir.....:---=- _
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AGREEMENT
Between

KRATT ELEMENTARY
And the

CITY OF FRESNO

Kratt Elementary
2012-2013

GENERAL INFORMATION

FUSD:
FUSD Department:
Program:
Contact Person:

Contractor:
Contractor:
Contractor Department/Address:

Contractor's Contact Person:
Contractor's Taxpayer Identification Number or
SSN:
Program Provider:

District:
School Site/Address:

Kratt Elementary
Parent Teacher Association
Ryan Duff

City of Fresno
Fresno City Parks and Recreation
1515 Divisadero St.
Fresno, CA 93721
Bruce A. Rudd
94-6000338

Kratt Elementary
Parent Teacher Association

Fresno Unified School District
Kratt Elementary
650 W. Sierra
Fresno, CA 93704

This Agreement is made and entered into this 10th day of September 2012, by and between Parent
Teacher Association in Fresno Unified School District (hereinafter referred to as "PTA"), and the City
of Fresno (hereinafter referred to as "CONTRACTOR").

1. CONTRACTOR Services. CONTRACTOR, through its Parks, After School, Recreation and
Community Services Department, agrees to provide: Eighty five (85) science sessions located
at Fresno Unified School District's Kratt Elementary School.

Leader shall be responsible for providing the above services for each school day (85) of the Informal
Science Program which is operated at the site from approximately 8 a.m. to 2J2.:.!I1. A school day of
service shall consist of six (6) hours. The program shall consist of a maximum of eighty five (85) days.
The Science School Program operates according to the school site's calendar, which begins on
August 20, 2012 and concludes June 13, 2013.

2. CONTRACTOR Qualifications. CONTRACTOR represents that it has in effect all licenses,
permissions, and legal qualifications to perform this Agreement, inclUding:
a. Fingerprinting. CONTRACTOR expressly acknowledges and certifies that:

i. CONTRACTOR and all of its employees, agents, and consultants (hereinafter
collectively "employees") working on a school site do not have a record of



conviction for any serious felony and understand that they must submit or
have submitted fingerprints in a manner authorized by the Department of
Justice, together with the requisite fee as set forth in Education Code
Section 45125.1, and that proof of such Department of Justice clearance is
to be provided to the PTA prior to CONTRACTOR or its employees working
at site;

ii.CONTRACTOR shall not permit any employee to come in contact with students
until the Department of Justice has ascertained that the employee has not been
convicted of a serious or violent felony;

iii. CONTRACTOR shall certify in writing to the PTA that none of its employees
who may come in contact with students have been convicted of a serious or
violent felony; and

iv. CONTRACTOR shall provide to PTA a list of names of its employees who
may come in contact with students.

b. T8 Clearance. CONTRACTOR expressly acknowledges and certifies that pursuant to
Education Code section 49406 all employees that shall come into contact with students has
submitted to an examination within the last 60 days to determine that he/she is free of active
tuberculosis, or has on file, such determination that is still current and not expired.

3. Term. This Agreement shall begin on September 10, 2012, and shall terminate on June 13,
2013. There shall be no extension of the term of the agreement without a written agreement
signed by both parties.

4. Compensation. Parent Teacher Association shall pay CONTRACTOR a maximum of Eleven
Thousand Nine Hundred Twenty One Dollars and 25/100s ($11,921.25) for all services and
materials provided under the terms of this Agreement. Such compensation includes the
following [(max compensation amount listed in paragraph 4a) + (amount listed in paragraph 4b)
+ (amount listed in paragraph 4c)] Parent Teacher Association agrees to pay Contractor within
thirty (30) days of receipt of invoice.

a. Maximum payment to CONTRACTOR for Leader services shall not exceed Seven
Thousand Six Hundred Fifty Dollars and 00/100s ($7,650.00).

b. Payment to the CONTRACTOR of Three Thousand One Hundred Eighty Seven Dollars
and 50/100s ($3,187.50) for the cost of materials, supplies, and deliverables related to
CONTRACTOR'S performance of services under the terms of this Agreement.

c. Payment to the CONTRACTOR of 10% of the sum of paragraphs 4a and 4b in the
amount of One Thousand Eighty Three Dollars and 75/100s ($1,083.75) related to
CONTRACTOR'S performance of services under the terms of this Agreement.

5. Conflict of Interest. CONTRACTOR does not have, or anticipates having, any interest in real
property, investments, business interests in or income from sources which would provide
CONTRACTOR, his/her spouse or minor child (ren) with personal financial gain
as a result of any recommendation, advice, or any other action taken by CONTRACTOR
during the rendition of services under this Agreement.

6. Termination of Agreement. Either Parent Teacher Association or CONTRACTOR may
terminate this Agreement at any time for any reason upon thirty (30) days written notice. In the
event of early termination, CONTRACTOR shall be paid for satisfactory work performed to the
date of termination. PTA may then proceed with the work in any manner PTA deems proper.



7. Indemnification. Contractor shall indemnify, hold harmless and defend PTA and each of its
officers, officials, employees, agents and volunteers from any and all loss, liability, fines,
penalties, forfeitures, costs and damages (whether in contract, tort or strict liability, including
but not limited to personal injury, death at any time and property damage) incurred by PTA,
Contractor or any other person, and from any and all claims, demands and actions in law or
equity (including attorney's fees and litigation expenses), arising or alleged to have arisen
directly or indirectly from the negligent or intentional acts or omissions, or willful misconduct of
Contractor or any of its officers, officials, employees, agents or volunteers in the performance
of this Agreement.

PTA shall indemnify, hold harmless and defend Contractor and each of its officers, officials,
employees, agents and volunteers from any and all loss, liability, fines, penalties, forfeitures,
costs and damages (whether in contract, tort or strict liability, including but not limited to
personal injury, death at any time and property damage) incurred by the Contractor, PTA or
any other person, and from any and all claims, demands and actions in law or equity (including
attorney's fees and litigation expenses), arising or alleged to have arisen directly or indirectly
from the negligent or intentional acts or omissions, or willful misconduct of PTA or any of its
officers, officials, employees, agents or volunteers in the performance of this Agreement.

In the event of concurrent negligence on the part of Contractor or any of its officers, officials,
employees, agents or volunteers, and PTA or any of its officers, officials, employees, agents or
volunteers, the liability for any and all such claims, demands and actions in law or equity for
such losses, fines, penalties, forfeitures, costs and damages shall be apportioned under the
State of California's theory of comparative negligence as presently established or as may be
modified hereafter.

This section shall survive termination or expiration of this Agreement.

8. Insurance. It is understood and agreed that Contractor and PTA maintain insurance policies or
self-insurance programs to fund their respective liabilities. The parties agree that such
respective programs or policy coverage for Workers' Compensation shall contain a waiver of
subrogation as to the other party and each of its officers, officials, agents, employees and
volunteers. Evidence of Insurance, e.g., Certificates of Insurance or other similar
documentation... shall not be required of either party under this Agreement.

9. Independent CONTRACTOR Status. While engaged in carrying out the terms and conditions
of this Agreement, the CONTRACTOR is an independent contractor, and not an officer,
employee, agent, partner, or joint venture of PTA.

10. Worker's Compensation Insurance. CONTRACTOR agrees to provide all necessary Workers'
Compensation insurance for CONTRACTOR'S employees, if any, at CONTRACTOR'S own
cost and expense.

11. Taxes. CONTRACTOR agrees that CONTRACTOR has no entitlement to any future work
from PTA or to any employment or fringe benefits from PTA. Payments to the CONTRACTOR
pursuant to this Agreement will be reported to Federal and State taxing authorities as required.
PTA will not withhold any money from compensation payable to CONTRACTOR. In particular,
PTA will not withhold FICA (social security) state or federal unemployment insurance
contributions, state or federal income tax or disability insurance. CONTRACTOR is
independently responsible for the payment of all applicable taxes.



CONTRACTOR:
Fresno City Parks and Recreation Department
Attention: Bruce A. Rudd
Assistant City Manager
1515 Divisadero St.

Fresno, California 93721

12. Assignment. The CONTRACTOR shall not assign or transfer by operation of law or otherwise
any or all of its rights, burdens, duties, or obligations without the prior written consent of PTA.

13. Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the
CONTRACTOR and PTA and their respective successors and assigns.

14. Severability. If any provision of this Agreement shall be held invalid or unenforceable by a
court of competent jurisdiction, such holding shall not invalidate or render unenforceable any
other provision hereof.

15. Amendments. The terms of the agreement shall not be waived, altered, modified,
supplemented, or amended in any manner whatsoever except by written agreement signed by
both parties.

16. Governing Law. This Agreement shall be governed by and construed in accordance with the
laws of the State of California and venue shall be in the appropriate Superior Court in Fresno,
California.

17. Written Notice. Written notice shall be deemed to have been duly served if sent by certified
return receipt mail to:

FUSD:
Fresno Unified School District
Parent Teacher Association
Attention: Ryan Duff
Principal, Kratt Elementary
Kratt Elementary
650 W. Sierra
Fresno, CA 93704

18. Non-Discrimination. During the performance of this Agreement, CONTRACTOR and its
subcontractors (if applicable) shall not unlawfully discriminate, harass, or allow harassment
against any employee or applicant for employment because of race, religion, color, national
origin, ancestry, physical disability (including HIV and AIDS), medical condition (cancer
related), marital status, age (over 40), gender, sexual preference, or any other non-merit factor
unrelated to job duties. Such action shall include, but not be limited to the following:
employment, upgrading, demotion, or transfer, recruitment or recruitment advertising, layoff or
termination, rates of payor other forms of compensation and selection for training, including
apprenticeship. CONTRACTOR and subcontractors shall insure that the evaluation and
treatment of their employees and applicants for employment are free of such discrimination
and harassment. CONTRACTOR and subcontractors shall comply with the provisions of the
Fair Employment and Housing Act (Government Code, Section 12900 et seq.) and the
applicable regulations promulgated hereunder (California Administrative Code, Title 2, Section
7285.0 et seq.). The applicable regulations of the Fair Employment and Housing Commission
implementing Government Code, Section 12990, set forth in Chapter 5 of Division 4 of Title 2
of the California Code of Requlations are incorporated into this Agreement by reference and
made a part hereof as if set forth in full.

19. Compliance with Law. CONTRACTOR agrees that it shall comply with all legal requirements
for the performance of its duties under this agreement and that failure to do shall constitute
material breach.



20. Entire Agreement. This Agreement is intended by the Parties as the final expression of their
agreement with respect to such terms as are included herein and as the complete and
exclusive statement of its terms and may not be contradicted by evidence of any prior
agreement or of a contemporaneous oral agreement, nor explained or supplemented by
evidence of consistent additional terms.

21. Execution of Other Documents. The parties to this Agreement shall cooperate fully in the
execution of any and all other documents and in the completion of any additional actions that
may be necessary or appropriate to give full force and effect to the terms and intent of this
Agreement.

Executed at Fresno, California, on the date and year first written above.

Parent Teacher Association
Fresno Unified School

• If! ' 1)
~tlj~trt[/1 ,~//ti1fl/1j1L--

Heather Palma, PTA President
Kratt Elementary

CONTRACTOR
City of Fresno
Parks, After School Recreation and Community
Services Department

~~eA.Rudd
Assistant City Manager, Fresno PARCS

ATIEST h. ~(J. r»
~EBEC6A KUSCH)}\) OC\03 ~rrel \..Jl f(j
C r" Cityr nov

I . 6i \' cO ql~1 2---
Deputy \ \

APPROVEri'rJAS FORM:
F.... \.re.sno(CityA.ttorney '..../..'\ \iI'
\)\';i~A~" G'·~_~t~Ar,,-~
MICHAEL D. FLORES
Deputy City Attorney

Date: (j\r~,l \'h

REVIEWED BY:

Ryan Du ,Princip~1
Kratt Elementary
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Ii a
JAN 31 2013

Fresno Unified School District
Contract Checklist BENf~~~N~NSN~~T~D~~~~~l~ENT

1. Vendor: City ofFresDO Parks &, Rec
Name
621-2900
Phone Number

848 M: §treetl31'd Floor) Fr!:mo.. CA 93721
Address
§ngRudd _

Contact

2. Term (Duration): Jouary 14,2013 through JlBlle30.2013

3. Contract Administrator: Gleu Starkweather

Telephone Number: 248=7461

5. Annual Cost: 514,m (Contract will not beauthorized to exceed this amount w/o BOB
approval.)

6. Finger Print Requirements: All individuals providing services
under this contract are in compliance with the requirements
ofthe "Michelle Montoya" Act, as required therein.

Yes III No 0

7. Scope of Work Summary: Contrador~ to provide tile City Youdi Job Pnpanoo:m
Program at McLue ud FreIIlo IfiP1~'I'I:ib,~ wiD provide a focus 00 career
mappiq/goaJ setttiBg,eDmp~Job SIdII Boot Camp,m~jobOriellted
edueatioul t"aeId trips uelus~ ill ideotmeatioo of poteDdai employmellt. /"

8. Date Item is to appear on Board of Education Agenda: _
(Contracts of$15,OOO or more)

;)lths
Date

10. Reviewed and approved by Cabinet Level Officer:

11. Reviewed & approved by Director, Risk Management:':::'i...;=:::~~~~~-e::::.·

9. Date reviewed and approved by Exception Committee: _-:::::;;;;;;;;;;;;;~ _
(Please attach form)

Extended Learning 248-7461
Dept. Phone

Peggy Lucio
Name

Please return signed contract to:_~~~=~ _



This page intentionally left blank.



FRESNO UNIFIED SCHOOL DISTRICT
INDEPENDENT CONTRACTOR SERVICES AGREEMENT

GENERAL lfNFORMATlfON:
School/Department:
Budget Class:
District Contact Person:
Budget Manager Approval:
Contractor:

Contractor's Contact Person:
Contractor's Taxpayer Identification # or SSN:
Requisition #:

After School Program
0191 After School Program Bud2:et
Glenn Starkweather
Glenn Starkweather
City of Fresno Parks, After School. Recreation and
Community Services

Bruce Rudd
94-6000338

This Independent Contractor Services Agreement is made and entered into effective Janaury 14, 2013 (the
"Effective Date") by and between the Fresno Unified School District ("District") and City of Fresno
Youth Job Preparation Program.("Contractor").

1. Contractor Services. Contractor agrees to provide: Contractor agrees to provide the City
Youth Job Preparation Program at Mcf.ane and Fresno High Schools. This program will
provide a focus on career mapping/goal setttlng, entrepreneuship, Job Skills Boot Camp,
internships, job oriented educational field trips and assistance in identification of potential
employment.

The parties anticipate that Contractor will provide these services 118 days at 2 hours per day.

2. Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has
otherwise all legal qualifications to perform this Agreement. Contractor's qualifications shall be specified
in attached VITA

3. Term. This Agreement shall begin on January 14, 2013 and shall terminate on June 30,2013. There shall
be no extension of the term of the agreement without express written consent of all parties.

4. Payment. District agrees to pay Contractor at following rate of$8,999 per year for services at McLane
High School and $6,000 per year for services at Fresno High School. Checks will be made payable to City
of Fresno Youth Job Preparation Program. Payment shall be limited to amount written in this
paragraph, unless specifically indicated in Paragraph 5. District agrees to pay Contractor within thirty (30)
days of receipt of a detailed invoice.

5. Incidental Exgenses:
a. Lodging $ 0 ---: Actual cost of single occupancy. Not to exceed $100 per night.

*Receipt Required.
b. Meals $ 0 Reimbursement limited to actual cost up to the following rates:



c.

d.

Travel $ 0 Actual cost by common carrier. Private car expenses will be
reimbursedat the currentstandardbusiness IRSmileage rate.
Supplies$__0 As negotiatedwithschool/department contracting for service.

e. Total Estimated Cost (Sum of paragraphs .4 and Sa =,d): 514.299

6. CaliforniaResidency. Contractoris a residentofthe stateof California: X YES __NO
If"NO", Contractorshall completeand attachCalifornia Form590-Witholding Exemption Certificate.

7. Conflict of Interest. Contractor does not have, or anticipates having, any interest in real property,
investments, business interests in or income from sources that would provideContractor, hislher spouse or
minor child(ren)with personal financialgainas a result of any recommendation, advice or any otheraction
takenby Contractorduringthe renditionofservicesunderthis Agreement.

8. Tenninationof Agreement. Either Districtor Contractor may tenninate this Agreementat any time for any
reasonupon written notice. In the event ofearly termination, Contractor shall be paid for satisfactory work
performed to the date of termination. The District may then proceed with the work in any manner the
Districtdeems proper.

9. Indemnity. The Contractor shall defend, indemnitY, and hold harmless the District and its agents,
employees, Board of Trustees, members of the Board of Trustees, from and against claims, damages,
losses, and expenses (including,but not limited to attorney's fees and costs includingfees of consultants)
arisingout ofor resultingfrom: performanceof the contract(including, but not limitedto) the Contractor's
use ofthe site; the Contractor's completionofthe duties under the contract; injury to or deathofpersons or
damage to property or delay or damage to the District, its agents, employees, Board ofTrustees, members
of the Board ofTrustees, for any act, omission,negligence, or willfulmisconduct ofthe Contractor or their
respective agents, subcontractors, employees, material or equipment suppliers, invitees, or licensees. Such
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity,
whichwould otherwiseexist as to a party, person,or entitydescribed in this paragraph.

FUSD shall indemnify,hold harmlessand defend Contractorand each of its officers, officials, employees,
agents and volunteers from any and all loss, liability, fines, penalties, forfeitures, costs and damages
(whether in contract, tort or strict liability, including but not limited to personal injury, death at any time
and property damage) incurredby the Contractor, FUSDor any other person, and from any and all claims,
demands and actions in law or equity (includingattorney's fees and litigationexpenses), arisingor alleged
to arise directly or indirectly from the negligent or intentional acts or omissions of FUSD or any of its
officers, officials, employees, agents or volunteersin the performance ofthis Agreement.

In the event of concurrent negligence on the part of Contractor or any of its officers, officials, employees,
agents or volunteers, and FUSD or any of its officers, officials, employees, agents or volunteers, the
liabilityfor any and all such claims, demands and actions in law or equity for such losses, fines, penalties,
forfeitures, costs and damages shall be apportioned under the State of California's theory of comparative
negligence as presentlyestablishedor as may be modifiedhereafter.

This sectionshall survive termination or expiration ofthis Agreement.

10. Insurance. It is understood and agreed that Contractor and District maintain insurance policies or self­
insurance programs to fund their respective liabilities. The parties agree that such respective programsor
policycoverage for Workers'Compensation shall containa waiverofsubrogation as to the otherparty and
eachof its officers,officials, agents,employeesand authorizedvolunteers. EvidenceofInsurance, e.g.,
Certificates of Insurance or other similar documentation, shall not be required of either party under this
Agreement.



II. Independent ContractorStatus. While engaged in carryingout the terms and conditionsof the Contract, the
Contractor is an independent contractor, and not an officer, employee, agent, partner, or joint venturer of
the District.

12. Workers' Compensation Insurance. Contractor agrees to provide all necessary workers' compensation
insurancefor Contractor's employees, ifany, at Contractor's own cost and expense.

13. Taxes. Contractoragrees that Contractor has no entitlementto any future work from the Districtor to any
employmentor fringe benefits from the District. Payments to the Contractorpursuant to this Agreement
will be reported to Federal and State taxing authorities as required. District will not withhold any money
from compensation payable to Contractor. In particular, District will not withhold FICA (social security);
state or federal unemployment insurance contributions; or state or federal income tax or disability
insurance. Contractor is independentlyresponsiblefor the paymentofall applicable taxes.

14. Assignment. The Contractor shall not assign or transfer by operationof law or otherwise any or all of its
rights, burdens,duties or obligationswithoutthe prior writtenconsenton the District.

IS. Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the Contractor and
the Districtand their respectivesuccessorsand assigns.

16. Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of
competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision
hereof.

17. Amendments. The terms of the Contract Documentsshall not be waived,altered, modified, supplemented
or amended in any manner whatsoeverexceptby writtenagreementsignedby both parties.

18. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the
StateofCaliforniaand venue shall be in the appropriateSuperiorCourt in Fresno,California.

19. Written Notice. Written notice shall be deemed to have been duly served if delivered in person to the
individual or member of the company or to an officer of the corporation for whom it was intended, or if
delivered at or sent by registered or certified mail to the last business address known to the person who
gives the notice.

District:

Paul Rosencrans
PurchasingDepartment
Fresno UnifiedSchool District
4498 N. BrawleyAve.
Fresno, California93722

c: AndrewDe La Torre
Benefits& Risk Management
Fresno Unified SchoolDistrict
2309 E. Tulare Street
Fresno,California 93721

Contractor:

Bruce Rudd
City of Fresno Parks, After School, Recreation
and Community Services Department
848 M Street (3~ Floor)
Fresno, CA 93721-1115

20. Non-Discrimination. It is the policy of the District that there shall be no discrimination against any of
Contractor's prospective or active employees because of race, color, ancestry, national origin, sex or
religious creed. Therefore, the Contractoragrees to complywith applicablefederal and California laws.



21. Compliance with Law. Each and every provision of law and clause required by law to be inserted into this
Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced as though
it were included therein. Contractor agrees that it shall comply with all legal requirements for the
performance of its duties under this agreement and that failure to do shall constitute material breach.

22. Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement
with respect to such terms as are included herein and as the complete and exclusive statement of its terms
and may not be contradicted by evidence of any prior agreement or of a contemporaneous oral agreement,
nor explained or supplemented by evidence of consistent additional terms.

23. Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any
and all other documents and in the completion of any additional actions that may be necessary or
appropriate to give full force and effect to the terms and intent of this Agreement.

24. Execution in Counterparts. This Agreement may be executed in counterparts such that the signatures may
appear on separate signature pages. A copy, or an original, with all signatures appended together, shall be

deemed a fully executed agreement.

25. Board ADDroval. For contracts in excess of $15,000.00, the effectiveness of this Agreement is
contingent upon the approval of the Fresno Unified School District Board of Education.

Executed at Fresno, California, on the date and year first written above.

DISTRICT

Fresno Unified School District

Approved As To Form:

Date: 7:J )I !L~

Rev'd

CONTRACTOR

ATTEST:
YVONNE SPENCE
Clerk, City of Fresno

~ Va~.. 1..00
By: ~WJJJ. C'1~()AI~

eputy

APPROVED AS TO FORM:
FRANCINE M. KANNE
Interim ity of Fresno Attorney

Date

By:~~(;;j::::::"_---4~~­
Deputy ~--ee--



BENEFITS AND RISK MANAGEMENT
FRESNO UNIFIED SCHOOLS

'[g~lt nwIt~
Fresno Unified School District JAN 31 2013

Contract Checklist

1. Vendor: City of Fresno Parks & Rec
Name
621-2900
Phone Number

848 M Street (3rd Floor) Fresno, CA 93721
Address
Bruce Rudd _
Contact

2. Term (Duration): January 14,2013 through June 30, 2013

3. Contract Administrator: Glenn Starkweather

Department: Sunnyside ASSET Program Telephone Number: 248-7461

4. Budget: 060-0421-4124-1988-4000-5899 artCentury for high schools)

5. Annual Cost: $7,000 (Contract will not be authorized to exceed this amount w/o BOE approval.)

6. Finger Print Requirements: All individuals providing services
under this contract are in compliance with the requirements
of the "Michelle Montoya" Act, as required therein.

Yes. No 0

7. Scope of Work Summary: Contractor agrees to provide the City Youth Job Preparation
Program at Sunnyside High School, This program will provide a focus on career
mapping/goal settting, entrepreneuship, Job Skills Boot Camp, internships, job oriented
educational field trips and assistance in identification of potential employment.

8. Date Item is to appear on Board of Education Agenda: _
(Contracts of$15,000 or more)

~tl!/.J
Date

Date·

11. Reviewed & approved by Director, Risk Management: -hr-:-""~~~~"""~~.

9. Date reviewed and approved by Exception Committee:_~_~---------­
(Please attach form)

10. Reviewed and approved by Cabinet Level Officer:

Extended Learning ~248-7461

Dept. Phone
Peggy Lucio

Name
Please return signed contract to:_~~~== _
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FRESNO UNIFIED SCHOOL DISTRICT
INDEPENDENT CONTRACTOR SERVICES AGREEMENT

GENERAL INFORMAnON:
School/Department:
Budget Class:
District Contact Person:
Budget Manager Approval:
Contractor:

Contractor's Contact Person:
Contractor's Taxpayer Identification # or SSN:
Requisition #:

After School Program
21st Century Grant
Glenn Starkweather
Glenn Starkweather
City ofFresno Parks, After School, Recreation and
Community Services

Bruce Rudd
94-6000338
:RQS O'f~l f.i./2.'fOOlc(.QSO

This Independent Contractor Services Agreement is made and entered into effective Janaury 14, 2013 (the
"Effective Date") by and between the Fresno Unified School District ("District") and City of Fresno
Youth Job Preparation Program.("Contractor").

8. Contractor Services. Contractor agrees to provide: Contractor agrees to provide the City Youth
Job Preparation Program at Sunnyside High School. This program will provide a focus on
career mapping/goal settting, entrepreneuship, Job Skills Boot Camp, internships, job
oriented educational field trips and assistance in identification of potential employment,

The parties anticipate that Contractor will provide these services 98 days at 2 hours per day.

2. Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has
otherwise all legal qualifications to perform this Agreement. Contractor's qualifications shall be specified
in attached VITA.

3. Term. This Agreement shall begin on January 14,2013 and shall terminate on June 30,2013. There shall
be no extension of the term of the agreement without express written consent ofall parties.

4. Payment. District agrees to pay Contractor at following rate of$ per . Checks
will be made payable to City of Fresno BEST Program. Payment shall be limited to amount written in
this paragraph, unless specifically indicated in Paragraph 5. District agrees to pay Contractor within thirty
(30) days ofreceipt ofa detailed invoice.

5. Incidental Expenses:
a. Lodging $ 0 Actual cost of single occupancy. Not to exceed $100 per night.

*Receipt Required.
b. Meals $ 0 Reimbursement limited to actual cost up to the following rates:

Breakfast $6.00, Lunch $9.00, Dinner $15.00. *Receipt Required.
c. Travel $ 0 Actual cost by common carrier. Private car expenses will be

reimbursed at the current standard business IRS mileage rate.
d. Supplies $ 0 As negotiated with school/department contracting for service.



e. Total Estimated Cost (Sum of paragraphs 4 and Sa =!D: $7,000

6. California Residency. Contractor is a resident of the state ofCalifornia: X YES NO
If"NO", Contractor shall complete and attach California Form 590-Witholding Exemption Certificate.

7. Conflict of Interest. Contractor does not have, or anticipates having, any interest in real property,
investments, business interests in or income from sources that would provide Contractor, his/her spouse or
minor child(ren) with personal financial gain as a result of any recommendation, advice or any other action
taken by Contractor during the rendition ofservices under this Agreement.

8. Termination of Agreement. Either District or Contractor may terminate this Agreement at any time for any
reason upon written notice. In the event of early termination, Contractor shall be paid for satisfactory work
performed to the date of termination. The District may then proceed with the work in any manner the
District deems proper.

9. Indemnity. The Contractor shall defend, indemnify, and hold harmless the District and its agents,
employees, Board of Trustees, members of the Board of Trustees, from and against claims, damages,
losses, and expenses (including, but not limited to attorney's fees and costs including fees of consultants)
arising out of or resulting from: performance of the contract (including, but not limited to) the Contractor's
use of the site; the Contractor's completion of the duties under the contract; injury to or death of persons or
damage to property or delay or damage to the District, its agents, employees, Board of Trustees, members
of the Board of Trustees, for any act, omission, negligence, or willful misconduct of the Contractor or their
respective agents, subcontractors, employees, material or equipment suppliers, invitees, or licensees. Such
obligation shall not be construed to negate, abridge, or reduce other rights or obligations of indemnity,
which would otherwise exist as to a party, person, or entity described in this paragraph.

FUSD shall indemnify, hold harmless and defend Contractor and each of its officers, officials, employees,
agents and volunteers from any and all loss, liability, fines, penalties, forfeitures, costs and damages
(whether in contract, tort or strict liability, including but not limited to personal injury, death at any time
and property damage) incurred by the Contractor, FUSD or any other person, and from any and all claims,
demands and actions in law or equity (including attorney's fees and litigation expenses), arising or alleged
to arise directly or indirectly from the negligent or intentional acts or omissions of FUSD or any of its
officers, officials, employees, agents or volunteers in the performance ofthis Agreement.

In the event of concurrent negligence on the part of Contractor or any of its officers, officials, employees,
agents or volunteers, and FUSD or any of its officers, officials, employees, agents or volunteers, the
liability for any and all such claims, demands and actions in law or equity for such losses, fines, penalties,
forfeitures, costs and damages shall be apportioned under the State of California's theory of comparative
negligence as presently established or as may be modified hereafter.

This section shall survive termination or expiration ofthis Agreement.

10. Insurance. It is understood and agreed that Contractor and District maintain insurance policies or self­
insurance programs to fund their respective liabilities. The parties agree that such respective programs or
policy coverage for Workers' Compensation shall contain a waiver of subrogation as to the other party and
each of its officers, officials, agents, employees and authorized volunteers. Evidence ofInsurance, e.g.,
Certificates of Insurance or other similar documentation, shall not be required of either party under this
Agreement.

11. Independent Contractor Status. While engaged in carrying out the terms and conditions of the Contract, the
Contractor is an independent contractor, and not an officer, employee, agent, partner, or joint venturer of
the District.



12. Workers' Compensation Insurance. Contractor agrees to provide all necessary workers' compensation
insurance for Contractor's employees, if any, at Contractor's own cost and expense.

13. Taxes. Contractor agrees that Contractor has no entitlement to any future work from the District or to any
employment or fringe benefits from the District. Payments to the Contractor pursuant to this Agreement
will be reported to Federal and State taxing authorities as required. District will not withhold any money
from compensation payable to Contractor. In particular, District will not withhold FICA (social security);
state or federal unemployment insurance contributions; or state or federal income tax or disability
insurance. Contractor is independently responsible for the payment of all applicable taxes.

14. Assignment. The Contractor shall not assign or transfer by operation of law or otherwise any or all of its
rights, burdens, duties or obligations without the prior written consent on the District.

15. Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the Contractor and
the District and their respective successors and assigns.

16. Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of
competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision
hereof

17. Amendments. The terms of the Contract Documents shall not be waived, altered, modified, supplemented
or amended in any manner whatsoever except by written agreement signed by both parties.

18. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the
State ofCalifornia and venue shall be in the appropriate Superior Court in Fresno, California.

19. Written Notice. Written notice shall be deemed to have been duly served if delivered in person to the
individual or member of the company or to an officer of the corporation for whom it was intended, or if
delivered at or sent by registered or certified mail to the last business address known to the person who
gives the notice.

District:

Paul Rosencrans
Purchasing Department
Fresno Unified School District
4498 N. Brawley Ave.
Fresno, California 93722

c: Andrew De La Torre
Benefits & Risk Management
Fresno Unified School District
2309 E. Tulare Street
Fresno, California 93721

Contractor:

Bruce Rudd
City of Fresno Parks, After School, Recreation
and Community Services Department
848 M Street (3rd Floor)
Fresno, CA 93721-1115

20. Non-Discrimination. It is the policy of the District that there shall be no discrimination against any of
Contractor's prospective or active employees because of race, color, ancestry, national origin, sex or
religious creed. Therefore, the Contractor agrees to comply with applicable federal and California laws.

21. Compliance with Law. Each and every provision oflaw and clause required by law to be inserted into this
Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced as though
it were included therein. Contractor agrees that it shall comply with all legal requirements for the



performance of its duties under this agreement and that failure to do shall constitute material breach.

22. Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement
with respect to such terms as are included herein and as the complete and exclusive statement of its terms
and may not be contradicted by evidence of any prior agreement or of a contemporaneous oral agreement,
nor explained or supplemented by evidence of consistent additional tenus.

23. Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any
and all other documents and in the completion of any additional actions that may be necessary or
appropriate to give full force and effect to the terms and intent ofthis Agreement.

24. Execution in Counterparts. This Agreement may be executed in counterparts such that the signatures may
appear on separate signature pages. A copy, or an original, with all signatures appended together, shall be
deemed a fully executed agreement.

25. Board Approval. For contracts in excess of $15,000.00, the effectiveness of this Agreement is
contingent upon the approval of tile Fresno Unified School District Board of Education.

Executed at Fresno, California, on the date and year first written above.

DISTRICT

Fresno Unified School District

Approved As To Form: ATTEST:
YVONNE SPENCE
Clerk, City of Fresno

By: J!4w;dbdJ-fdp. c9/d/j/3
'Deputy Date

Date: d -J'f-iIr--::'0"",,-'---

Date

~,
By: _~,-,-'"'--''-'---.\- _

Deputy

APPROVED AS TO FORM:
JAMES C. SANCHEZ
Fresno CityAttorney

\ '" .' j
:!"\ ----+---- .'{, I I i

"-t ..J:f--



RESOLUTION NO. _

A RESOLUTION OF THE COUNCIL OF THE CITY OF FRESNO
ADOPTING THE 43rd AMENDMENT TO THE ANNUAL APPROPRIATION
RESOLUTION NO. 2012-125 APPROPRIATING $162,000 IN THE PARKS,
AFTER SCHOOL, RECREATION AND COMMUNITY SERVICES
DEPARTMENT TO CONDUCT THE INFORMAL SCIENCE PROGRAM
FOR FRESNO COUNTY OFFICE OF EDUCATION, FRESNO UNIFIED
SCHOOL DISTRICT, AND CLOVIS UNIFIED SCHOOL DISTRICT AND
THE FRESNO BEST PROGRAM AT FRESNO UNIFIED SCHOOL
DISTRICT RUNNING THROUGH JUNE 30, 2013

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FRESNO:

THAT PART III of the Annual Appropriation Resolution No. 2012-125 be and is hereby amended
as follows:

TO: PARKS, AFTER SCHOOL, RECREATION &
COMMUNITY SERVICES DEPARTMENT
PARCS Contracted Services

Increase/(Decrease)

$ 162,000

THAT account titles and numbers requiring adjustment by this Resolution are as follows:

PARCS Contracted Services
Revenues:

Account: 33809 Fresno Unified School District
Fund: 24048

Org Unit: 170602

Total Revenues

Appropriations:
Account: 51101 Permanent Salaries

51102 Permanent Fringe
53402 Specialized Services /Tech

Fund: 24048
Org Unit: 170602

Total Appropriations

- 1 -
Date Adopted:
Date Approved:
Effective Date:

Resolution No.

$ 22,000

$ 22.000

$ 13,900
5,300
2,800

$ 22.000



Revenues:
Account: 33809 Fresno Unified School District

33810 Clovis Unified School District
33847 Fresno County Office of Educat

Fund: 24048
Org Unit: 170603

Total Revenues

Appropriations:
Account: 51101 Permanent Salaries

51102 Permanent Fringe
51201 Non-Permanent Salaries
51202 Non-Permanent Fringe
53402 Specialized Services !Tech
56120 Athletic &Recreation

Fund: 24048
Org Unit: 170603

Total Appropriations

Increase/(Decrease)

$ 61,600
6,300

72,100

THAT the purpose is to appropriate $162,000 in the Parks, After School, Recreation and
Community Services Department to conduct the Informal Science Program at eight elementary
schools and the Fresno Best Program at three high schools running through June 30, 2013.

- 2-
Date Adopted:
Date Approved:
Effective Date:

Resolution No.



CLERK'S CERTIFICATION

STATE OF CALIFORNIA }
COUNTY OF FRESNO } ss.
CITY OF FRESNO }

I, YVONNE SPENCE, City Clerk of the City of Fresno, certify that the foregoing Resolution was
adopted by the Council of the City of Fresno, California, at a regular meeting thereof, held on the
____ Dayof ,2013

AYES:
NOES:
ABSENT:
ABSTAIN:

Mayor Approval: _
Mayor Approval/No Return: _
Mayor Veto: _
Council Override Veto: _

YVONNE SPENCE, CMC
City Clerk

- 3 -

,2013
,2013
,2013
,2013

Date Adopted:
Date Approved:
Effective Date:

Resolution No.
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