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July 28,2011

FROM:

BY:

SUBJECT:

REPORT TO THE CITY COUNCIL

PATRICK N. WIEMILLER. Director
Public Works Department

KELLY S. RIDDLE, Facilities Manag
Public Works Department, Facilities rjor Projects Division

MARK M. JOHNSON, Project Manager J-
Public Works Department, Facilities and Major Projects Division

APPROVE A THIRD AMENDMENT TO THE AGREEMENT WITH LAWRENCE, NYE,
ANDERSEN ASSOCTATES (LNAA) lN THE AMOUNT OF $6,200 TO DEStcN AN
UPGRADE OF THE ENVIRONMENTAL CONTROL SYSTEM FOR THE CITY HALL
(couNcrL DlsTRtcT 3)

RECOMMENDATION

Staff recommends that the City Council approve the third amendment to the consultant services agreement
with the firm of Lawrence, Nye, Andersen Associates (LNAA) of Fresno, CA, dated May 28, 2008, to increase
the fee paid to LNAA by $6,200.00 for the design of an upgrade of the environmental control system for the
City Hall and to extend the term of the consultant services agreement to August 31, 2013. Authorization is
recommended for the Public Works Director, or designee, to sign the third amendment to the agreement.

EXECUTIVE SUMMARY

The third amendment to agreement will allow LNAA to prepare necessary construction documents, including
complete plans and technical specifications, for replacing the existing main Direct Digital ControliEnergy
Management System (DDC/EMS) control system, the existing main air handlers controls, the existing heating
boiler controls, the controls of the two fan coils serving the Tele/Communication Rooms, connection to the
new chiller system controls, and connection to the new computer room controls. Conduits will be provided to
allow for future expansion of the new DDC/EMS to include the existing Variable Air Volume (VAV) and fan
terminal boxes. This control system will replace the existing antiquated system that was installed when the
City Hall was constructed in 1991 . The existing control system for City Hall is antiquated, the manufacture no
longer supports the system, parts are difficult to acquire and servicing components has been problematic.

BACKGROUND

On April 29, 2008, Council approved an agreement with LNAA for mechanical engineering services in the
amount of $94,100 for the design and general construction plans and contract documents for a new water
cooled chiller system for the City Hall central plant and conduct a study of the heating, ventilation and air
conditioning requirements (HVAC) for the Informational Services Division (lSD). On December 2,2008,
Council approved the first amendment to the agreement with LNAA in the amount of $70,000 to design a
new cooling system, air distribution and temperature control for the computer room for ISD based on the
study conducted by LNAA. As part of the first amendment, LNAA was tasked with designing a new digital
controls and energy management system for City Hall. On September 24,2009, Council approved the
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second amendment to the agreement with LNAA for additional mechanical engineering services in the
amount of $15,000 for the design of a new Hot Aisle/ln-Row Air Handling System for lSD.

On July 30, 2009, the City Council awarded a construction contract in the amount of $1,900,000 to Lawson
Mechanical Contractors of Fresno, California to install a new chiller system to serve City Hall. The project
was substantially complete on March 7,2011.

The existing control system for City Hall is found to be antiquated, the manufacturer no longer supports the
system, parts are difficult to acquire and servicing components is problematic. The City is proposing to
modify the design criteria from the first amendment which modifies the scope of consultant services, herein,
by requiring additional services to redesign the control system with an approximate cost savings during
construction of $350,000 to the City. The new control system will provide a cost saving to the City on energy
usage allowing the City to provide better energy management. The third amendment to agreement will allow
LNAA to prepare necessary construction documents, including complete plans and technical specifications,
for replacing the existing main DDC/EMS control system, the existing main air handlers controls, the existing
heating boiler controls, the controls of the two fan coils serving the Tele/Communication Rooms, connection
to the new chiller system controls, and connection to the new computer room controls. Conduits will be
provided to allow for future expansion of the new DDC/EMS to include the existing VAV and fan terminal
boxes. This existing control system will replace the existing system that was installed when the City Hall was
constructed in 1991.

Staff is requesting Council approve the third amendment to the agreement with LNAA for an additional
$6,200 for mechanical engineering services for the project. The third amendment is for $6,200, bringing a
LNAA agreement to a total cost not to exceed for $185,300 and will allow the Public Works Department to
move forward with the completion of the construction plans and documents.

This amendment has been reviewed and approved as to form by the City Attorney's Office.

FISCAL IMPACT

There is no impact to the General Fund for the project is provided by the City Hall Chiller Bond.

Attachments:
-Fiscal lmpact Statement
-Agreement with LNM dated, May 28,2008
-Amendment No. 1 with LNAA dated, December 15, 2008
-Amendment No. 2 with LNM dated, September 30, 2009
-Amendment No. 3 with LNAA



FISCAL IM PACT STATEM ENT

PROGRAM: DESIGN AN UPGMDE OF THE ENVIRONMENTAL CONTROL
SYSTEM FOR THE CITY HALL

RECOMMENDATION CURRENT COST

Direct Cost

Indirect Costs*:
Contract management,
design coordination, etc.,
(estimated)

TOTAL COST $1 1.200.00
Additional
Revenue or Savings
Generated -0-

Net City Cost ___+___
Amount Budgeted
(lf none budgeted,
identify source): $11.200.00

*lndirect cost consists of the following:

Project Management $5,000.00

$6.200.00

$5.000.00





AGBEEMENT
ctTY oF FFESNO, CALTFORNTA

CONSULTANT SERVICES

ed into effective lhe Zt*tu day of May, 200g, by
rnia municipal corporation (hereinafter ielerred t6
RSEN ASSOCTATES, a Catifornia Corporation

RECITALS

AGREEMENT

NoW, THEREFoRE, in consideration of the foregoing and of the covenants, conditions,and promises hereinafter contained to be kept and pe#ornieo by the respective parties, it ismutually agreed as follows:

1.
services desc shall perform to the satisfaction of ClTy the

servlces even il:f,ti:, 
to, or necessary to perform, such

be
the

rlier

nce of a written .Notice to proceed.,, Worf .fliii
suring expeditious completion, but in any event,

490 consecutive calendar days from such

3. Co"mqgnsation

. (a) sol for performance of allservices required or to sha fee of $94,100,00,Such fee includes all by n pe f the services.

(b) Detailed statements shall be rendered monthly and wifl be payabte in thenormal course of ClTy business.
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. (c) The parties may modify
scope of services or provide for the reirOition 6t

sts incurred which reasonably could have been

r due to failure of CONSULTANT to satisfactorily
\greement, CIW may withhold an amount that
ft not in excess of, ClTy,S damages caused by
y CITY pursuant to this Agreement constitute i
rement which may then exist on the part of
or prejudice any remedy available to ClTy with

(e) provide CITY with adequate written assurances offuture performance, u st, in the event coNSUffANi i;id t" compry withany terms or condition

liable for default unless nonpedormance is
e controlof CONSULTANT and without its fault
enemy, acts of ClTy in its contractual capacity,
itrikes, unusually severe weather, anO Oeiays 6i
Director in writing as soon as it is reasonably
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ent of any excusable delay, setting forth the full particulars in
.remedy such occurrence with arr reasonabre dispaich, and sharl
)ireclor of the cessation of such occurrence.

5.

ches, pencil tracings of working drawings, plans,
iles, writings and other documents prepaied oi
Jreement are the property of ClTy at the time of
ron expiration or termination of the Agreement or
grants CITY a copyright license to use such

exposure to CONSULTANT. CONSULTAI,
specifications for its sole and exclusiu" ,"".

(c) This Section 5 shall survive expiration or termination of this Agreement.

DPw Lc/01-22-OB
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portion of the services to be performed
each subcontractor to indemnify, hold
cials, employees, agents and volunteers

raragraph.
expiration of this Agreement.

8. Insuran-cg.

. . (a) Throughout the life of this Agreement, CONSULTANT shall pay for andmaintain in fulllorce and effect all insurance as requlred in Exhibit B or as ray Or arthorized inwriting by CITY'S Risk Manager or his/her designee at any time and in his/her sole discretion.

(b) lf at any time during the life of the Agreement or any extension,CoNSULTANT or any of its subcontractors Tail to maintain any required insurance in full forceand etfect, all services and work under this Agreement shall b-e oiicontinued immediately, andall p-ayments due or that become due to CoNS:ULTANT shall be withhetd until notice is receivedby CITY that the required insurance to f thepremiums therefore havebeen p-.aid fo ry to therequired insurance shall be suificient term tiontaken by CITY pursuant to this section shall in any way relieve CONSULTANT of itsresponsibilities under this Agreement. The phrase'fail to'mainiain any required insurance', shallinclude, without limitation, notification received oy ciw ih"t an insurer has commencedproceedings, or has had proceedings commenced against it, indicating tnji tne insurer isinsolvent.

is obtained by CONSULTANT shall not be

shall in no way relieve from liability
, agents, employees, persons under
itees, consultants, sub-consultants,
any of them.

(d) of CITY, (
with a complete co ance policy
endorsements, with ed by'the u
original policy. This ll survive ex

(e) ]f CONSULTANT shou or a tobe performed under this Agreement, CONSU ire e deinsurance lTy and each r o{fic ndvolunteers terms of this se that ndapplicable be on file with OONSULTANT and ctry prior to thecommencement of any seruices by the subcontractor,

9.

complete
(a)

a City of
Prior to clrY's execution of this Agreement, OONSULTANT shall

Fresno conflict of interest disclosure statemeni in ine form as set forth in

0PW 9.C}/01.22-08
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Exhibit C. During, the term gf]his Agreement, CONSULTANT shail have the obtigation and
9qtY lo immediately .notify CITY in writing of any change to the information p[vided by
CONSULTANT in such statement.

provided hereunder,
such person either is
board, committee, or
Manager, if no actual

(d) 
.. CONSULTANT represents and warrants that it has not paid or agreed topay any compensation,_contingent or othenruise, direct or indirect, to solicit or procure thisAgreement or any rights/benefiti hereunde t.

nor any of CONSULTANT'S subcontractors
rid for, assist anyone in the preparation of a bid
other contract in connection with this project.

shall have no interest, direct or indirect, in any
rn with this Project unless such interest is in
closed to and approved by the City Manager, in

(f) lf CoN d subcontract all or any portion of the work to beperformed or services to be this ngreem;nt, CO1fSUlfnruf sfritf include theprovisions of this Section g ntract-and require its subcontractot to complytherewith.

(g) This Section 9 shall survive expiration or termination of this Agreement.

10' In the eve maintains an office or operates
a facility(ie to maintain within tne in.*porateo limits otthe City of at its soje c hail:

(i) lmmediately establish and maintain a viable and ongoing recycling program,
approved by CITY'S Solid Waste Management DivisJon,-for each-oiticj anO
facility. Literature describing CITY recycli-ng programs is available from ClTy'S

DPW 9.0/01-22-08
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Solid Waste Management Division and by calling City of Fresno Recycling
Hofline ar (bSg) 621-1 111.

(ii) lmmediately contact CITY'S Solid Waste Management Division at
(559)621'1452and schedule a free waste audit, and cooperate with such
Division in their conduct of the audit for each office and facility.

(iii) Cooperate with and demonstrate to the satisfaction of ClTy'S Solid Waste
Management Division the establishment of the recycling program in
paragraph (i) above and the ongoing maintenance thereof.

11. General Terms.

(a) , Elcept as othenrvise provided by law, all notices expressly required of
CITY within the body. of thls Agreement, and not othenrriss specifically pr6viO"O'for, shall be
effective only if slgned by the Director or hiVher deslgnee.

(b) Records of CONSULTANT'S expenses pertaining to the Project shall be
s and shall be available to CITY or its authorized' business hours throughout the lile of this
rfter flnal payment or, if longer, for any period

pertaining to the project shar be avairabre t.L'ilr"o,li3:f'"i1|[?'iT'3i-"*:r"r]f,y,1;H]r1
excerpts, and transcriptions for the same period of time. This Seciion f f 6) shall survive
expiratlon or termination of this Agreement.

(c) Prior to execution ol this Agreement by CITY, CONSULTANT shalt haveprovided evidence to CITY that CONSULTANT iJlicensed to perform the servicei called for by
this.Agreement (or that no license is required). lf CONSULTANT should subcontract ail or anyportion of the work or services to be performed under this Agreement, GONSULTANT shall
require each subcontractor to provide evidence to Clry thalt subcontractor is licensed topefform the services called for by this Agreement (or that no license is required) before
beginning work.

t required by controlling federal, state and local
inatory practices in the provision of services,
ect on the basis of race, religious creed, color,
ntal disability, medical condition, marital status,
s a disabled veteran or veteran of the Metnam
rcrformance of this Agreement, CONSULTANT

(a) co
providing that no person
ancestry, physical disabili
orientation, ethnicity, stat
from participation in, be denied the benefits of, or be subject to discrimination under anyprogram or activity made possible by or resulting from this Agrdement.

(b) CONSULTANT witl not discriminate against any employee or applicant for
employment because of race, religious creed, color, nationaTorigin, ancesirv, pnyJicdt'oisability,

DPW 9.0/0't-22-08



mental.disability, medical condition, marital status, sex, age, sexual orientation, ethnicity, status
as a disabled veteran or veteran of the Vietnam era CONSULTANT shall ensure that

ployment, without regard to
disability, mental disability,

nicity, status as a disabled
apply to CONSULTANT'S

employment practices including, but not be limited to, the following: 
'brirptoyment, 

upgrading,
demotion or transler; recruitment or recruitment advertising; layoff oiterminatibn; rates'oJ pay 6i
other forms of selection for 

-traiiring, 
including apprenticesirip.

CoNSULTANT ag ous ptaces, avaitabte tdemptoyeejand'dppticants fbr
employment, notic sion'of this nondiscrimination clause.

(c) CONSULTANT will, in all
placed by or on behatf of CONSULTANT in purs
receive consideration for employment without r
origin, ancestry, physical disability, rnental disabi
sexual orientaiion, ethnicity, status as a disabled veteran or veteran of the Vietnam era.

(d) CONSULTANT will send to each labor union or representative of workers
rent or other contract or understanding, a notice
rtatives of CONSULTANT'S commitment under
I in conspicuous places available to employees

13. Indepe...ndentContractor.

(a) In the furnishing of the services provided for herein, CONSULTANT is
acting solely as an independent coniractor. Neither iOtrtSulfnNT, nor any of its officers,
agents or e-qOloyees shall be deemed an officer, agent, employee, |oint veniurer, paftner or
associate of CITY for any purpose. CITY shall have n-o right to cohtrol or supervise or direct the
manner or method by which CONSULTANT shall perfolm its work and functions. However,
CITY shall retain the right to administer this Agreement so as to verify that CONSULTANT is
performing its obligations in accordance with the terms and conditions thereof.

(b) _This Agreement does not evidence a partnership or joint venture between
CONSULTANT and CITY. CONSULTANT shall have no authority to'bind CtTy absent CtTy,S
express written consent.. Except to the extent othenruise provided in this Agreernent,
coNSULTANT shall bear its own costs and expenses in pursuit thereof.

(c) Because of its status as an independent contractor, CONSULTANT and
absolutely no right to employment rights and

TTANT shatl be solely liable and responsible for
to, or on behalf of, its employees all employee

rvelfare and retirement benefits. In addition,
; Agreement, CONSULTANT shall be solely
armless from all matters relating to employment

3nq F* withholding. for and. pqyment of CONSULTANT'S employees, inituoing, without
limitation, (i) compliance with Social Security and unemptoym'eni insurance withnotding,paym ion benefits, and ulations governingmatte taxes and payme right or interest inCITY ernents, programs mfbyees of ClTy

DPW 9.0/01-22-08
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whether arising by reason of any common law, de facto, leased, or co_employee rights or othertheory. lt is acknowledged that during_the term of this Agreement, ccjttsulrANT may beproviding services to others unrelated to ctry or to this Agre6ment.

r intended to be given to either party under the
d shall be deemed to be duly glven if delivered
ly telephone receipt, or sent by
ith postage receipt requested-,
n given at t ss set fortfr on the

designate by written notice. Notices ,"r.fTr'tTfi::t:r.tilH',fiilj'"#xil?t:Js:
described shall be deemed sufficiently served or given at theiime of ftre mailinj tnereot.

15. to Section 16, below, once this Agreement is
parties, it s and shall inure to the benefit of, all-parties, andrespective assigns, transferees, agents, seruants, em
representat

16. A$piqnmgfll.

rnal to CONSULTANT and there shall be no
lligations under rior
her designee. by
I be null and vo bi

.^. _(b) OONSULTANT hereby agrees the payment of any moniesdue CONSULTANT from CITY under the terms of t to any other individual(s),
corporation(s) or entity(ies). ClTy retains the any and all monies dueCoNSULTANT directty to CoNSULTANT.

ing the services required ment,
I applicable laws of the U State
lle regulations promulga state,
r agencies, now in force and as they may be
this Agreement.

rty of a breach by the other of any provision of
waiver or a waiver of any subsequent breach of
lreement. No provisions of this Agreement may
parties to this Agreement. Waiver of any on6
ver of any other provision herein.

19.
construed an , ,1!'j"*:':?Tfftri*X'.f%.lilillllt f.t r,)ilihowever, any d apply the law of another;uriJoiction. Venue forpurposes ol the filing.of any action regarding lhe enforcement or interpretation of thisAgreement and any rights and dutles hereunder siafl be Fresno Gounty, Caritoinill

DPW 9.0i01"22,08
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- 20. Heading,s. The section headings in this Agreement are for convenience andrelerence only and shall not be construed or n-en in inv day to explaln, modiiy or add to theinterpretation or meaning of the provisions of this AgreemLnt.

. 21. ... Sev,erability. Thg provislons of this Agreement are severable. The invalidity, orunenforceability of any one provision in this Agreemeit shallnot affect the ;ther.provisions.

rowledge that this Agreernent in its final form is
and that, should any
mbiguity shall not be
rut rather by construi

action ,:Iffi #:?fi,iT,3liii.tparty i shail party rts reasonabre
attorney's fees and legal expenses.

24' Exhibits. Each exhibit and attachment referenced in this Agreement is, by thereference, incorporated into and made a part of this ngreement.

re event of any conflict between the body of this
Ito, the terms and conditions ol the body of this
over the terms and condltions expressed within
'ms or conditions contained within any Exhibit or
allocation of risk between the partie-s, provided

ull and void.

26.
excrusive but ; ,J.",.l',frifl[;l r'j',,'j',"^:,i:l;:1,*'Ji:fl J,:,i'r.,Tr':

terests, du ined
hereto as i le of
contrary i not

ement benefit or flow to the interest of any third

lyacknowledges that they have read and fully
This Agreement represents the entire anil

th respect to the subject matter hereof and
ns 0r agreements, elther written or oral. This
rtrument duly authorized and execut0d by both

ill
/tl
I/l

-9-
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lN WITNESS WHEREOF, the parties
California, the day and year first above written.

CITY OF FRESNO,
a California municipal corporation

By:

ATTEST:
REBECCA E. KLISCH
City Clerk

nlo?

No signature of City Attorney required.
Standard Document #DpW-g.O lias been
used without modification, as certified by
the undersignqd.

Mark A. Vester, pE
Professiona[ Engineer
Department of public Works

REVIEW

Manager
Department of Public Works

Addresses:

CITY:
City of Fresno
Attention: Mark A. Vester, pE
2600 Fresno Street
Fresno, CA 93721-961S
Phone: (559) 621,870b
FAX: (55e) 488-104b
Attachments:

1,
2.
3.

have executed this Agreement at Fresno,

Name:

cFo,
Treasurer, Secretary or Assistant
Secretary)

Any
Number:
Name:

CONSULTANT:
Lawrence, Nye, Andersen Associates
Attention:Gilbert L. Nye, pE, president
7491 N. Remington Ave., Suite 101
Fresno, CA 93711
Phoner(559)431-0101
FAX: (559) 431-1362

By:

By:

By:

Exhibit A - Scope of Services
Exhibit B - Insurance Requirements
Exhibit C - Conflict of lnterest Disclosure Form

Lawrence, Nye, Andersen
a California Corporation

Banuelos, Assistant Director

V

DPW 9.0i01.22-08
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EXHIBIT "A''

Scope of Services

Part 1

Design Of New Water Cooled Chlller System
For City Hall Central Plant

The Scope of Services for Part 1, as performed by Lawrence, Nye, Andersen Associates (LNA), Inc., shall consist
of the
foltowing phases and tasks:

(a)

(1) CONSULTANT shall review the description of the Project set forth herein and consult with CITY
staff to ascertain the requirements of the proiect.

(2) CONSULTANT shall confer with City staff on cooling load requirements for City Hatl, conduct
survey of existing central plant equipment, and determine equipment and system requirements for new
water cooled central plant,

(3) Consultant shall prepare a letter report outlining the new water cooled chiller system to be installed,
including recommended system components, capacities, and efficiencies. The recommended system and
components shall meet State of California Tille 24 Energy Conservation Standards. The report shall
conlain a "budget" level construction estimate for the froject, including all necessary arciritectural,
structural, mechanical, and electrical work to be performed for a complete operating system. Consultant
shall deliver the completed report lo the City for revrew.

(4) Based upon City's review and acceptance of the report, the City will issue direction to LNA to
proceed with Phase Two - Design Development phase.

(2) In the performance of Tasks 1, 2, and I listed above, Consultant shall obtain all information and
data from the respective responsible CITY departmenVdivision that is available in CITY'S records and is
required by CONSULTANT in connection with the consulting services including, but not limited to, maps,
reports, drawings, inlormation, restrictions and existing tacitity conditions. CONSULTANT may not rely
solely upon any as-builts provided by CITY, but shall investigaie the existing conditions and ascertain the
adequacy of such as-builts for CONSULTANT'S design. CONI-SULTANT shali bring to CtTy'S attention any
discrepancies in the as-builts that are discovered 

-by 
CONSULTANT. CITY mikes no representation6

regarding any as-builts or record drawings.

- (4) Services shall be undertaken and completed in a sequence for expeditious completion. All services
for complelion of Tasks 1, 2, and 3 of Part One shall be rdndered and'deliverables dubmitted within 30
calendar days from the issuance of a Notice to Proceed for this part of the scope of work. Any extension of
time shall be approved in writing by the Public Works Director. Re,submittals, as necessary to obtain the
acceptance by CITY, shall be submitted to CITY within 30 calendar days from receipt of CITY'S comments
unless an extension of time is approved in writing by the Public Works birector,

Exhibit A
Page 1 of 6



(b) 
' After review and acceptance of the Schematic Design phase and
for this part Two:

lto and address the following design components:

' Design for the replacement of the three existing 150-ton air cooled chillers with a new water cooledchiller system seruing City Hall.

o Provide sc[e1a]i9 design for the future replacemenl of the two existing 2s-ton air cooted chillers

. 
r.r,nn the ISD Division, with water cooled'chitters.

cooling lower in mechanical pit area. Tower shallbe supported
ings installed on pit floor to reduce height ot exposed tbwer to

required rasks rower perrormanc, ,A'r:1Jff,!:Ht'i['ii ii,:5r,i'o t'J &:[i;irl:;:''jllliffi
by tower manufacturer.

r Design of non-chemrcar water treatment system for cooring tower.

' Design of condenser water pumps and arr required condenser water piping.

' Design of chiiled water pumps and arr required chiiled water piping.

o Design of City approved screening around cooling tower.

' Design of City approved roof structuro to be installed over new chillers.

' Design of all necessary architectural, structural, plumbing, mechanical, electrical, and controlcomponents as may be required for a complete operating system.

(3) Services shall be undertaken and completg! in a sequence for expeditious completion. All servicesshall be rendered and deliverables submitted'within 45 calindar days from the issuance of a Notice toProceed for this Part unless an extension ol tj*i ii approueo il-writing by the Director, Re-submittals, asnecessary to obtainlhe acceptance by clTY, shall dd submitted to CtrV within 30 calendar days fromreceipt of clTY's comments'unless an extension of time is approved in writing by the public WorksDirector.

Exhibit A
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(c) After review and acceptance of the Design Development phase
for this Part Three:

accepted design development documents, 100% detailed
th the complete work to be done, and the materials,
md site work required. Such documents shall be subject to
.TANT shall
ldocuments
Standard S
his maste

specitications secti by a process providlng a
permanent record h-quatity bond copy. Eid,
gonerat conditions, by'ClTi shall be Lsed ny
CONSULTANT unt s project. CONSULTANT
q[a!l-ue responsibl ical specifications and any other documents prepared by
OONSULTANT aro ts rogularly used by Cry inat are used for this prblecr.

(2) CONSULTANT shall respond to, address, and make all necessary changes to the plans and
technical specifications resulting from plans checks conducted by the iity ot iresno Oeiretopmtnt
Department.

(3) CONSULTANT shall evaluate and advise the City on the need for temporary chillers, and the
procedures to implement them during construction.

(4) OONSULTANT shall provide the calculations used to determine the general construction contract
quantities, and all required calculations lor lhe purpose of obtaining any buildinig permits,

(5) CONSULTANT shalt provide CITY with 6 sets of completed plans and 6 sets of completed
technical specifications for review and llnal acceplance by CITY. Shoulci the plans and specifications as
submitted by CONSULTANT not be accepted' by C|TV, coNSULTANt snatt revise the ptJni and
specifications as needed to obtain final acceptance at no additional cost to ClTy.

(6) After acceptance of final corrections, if any, CONSULTANT shall provide ClTy with one set of
1999Pt9q reproducible s for the Project. In addition, CoNSULTANT shail prwio.
CITY with one comple files of drawings and compiete disk files of specifications
in the following format B or later version, and MS Word.

(7) CONSULTANT shail submit a finat (100%)
acceptance by ClTy. Such opinion shall be calcu
docurnents are delivered to ClTy in final form read

ate, the cost of any ad
quipment, or fixtures

he revised opinion of
nate, any work which
h was identified in the

be excluded lrom the general construction contract, ClTythe . lf o reject theITY de as may be
reduce the final opinion so that it shall not exce ed obable con
previously accepted by ClTy.

(9) Services shall be undertaken and completed in a sequence for expeditious completion. All services
shall be rendered and deliverables submitted within 45 calbndar days from the issuance of a Notice to

Exhibit A
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Proceed for this Part unless an extension of lime is approved in writing by the Director. Re-submittals, as
necessary to gbtain the acceptance by CITY, shall be submitted to Ctty within 30 calendar days fiom
recelpt of CITY'S comments unless an extension of time is approved in writing by the public Works
Director.

(d) Part. Four. Bidding Phase. After review and acceptance of the Construction Document phase, and if ClTy
elects to ptoceed bid, whlch shallconstltute a wrilien Notice to Proceed for this part Four:

(1) CONSULTANT shall assist CITY in obtaining bids. CONSULTANT shal not communicate withpotential bidders regarding this Project, without the express prior written authorization of ClTy,S
Purchasing Manager.

(2) CO e.pre-bld meetlng and answer any questions which may arlse. Uponrequest of att expeditioustf Oratt addendum 'as 
determined by'ClTy to'bereasonable g process.

(3) Upon.re.quest of City, CONSULTANT shallassist in evaluating bids received to determine lowest,
responsible bidder for award construcilon contract by city council.

(4) lf the lowest responsible bid received
more the final opinion of probable construction

ay be let on a
he general con
se the plans ar

received wirhin l80 catendar o";."t:l[!i'3Jr'
CONSULTANT shall atso submit such revised plr
probable construction cost, to ClTy for review al
final opinlon of probable construction cost, shall,
be repoated until an acceptable bid is received tf
construction cost by more than 10o/o.

(e) 
The construction phase
itute a written Notice to

n a Notice of Completion is filed. Upon award of a genoral
construction contract for the Project and under the direction of the Director through ClTy,S Oesignated
Construction Manager for the projed:

^ - 
(1) CoNSULTANT shall attend the pre-construction conference and, if called upon by ClTy, act onCITY'S behalf in discussing the various a6pects of the construction phase.

(2) CONSULTANT shall review and recomn
shop drawings, equipment and material submittall

(3) CONSULTANT shall, at intervats appropr tamitiarize itself with theprogress and quality of the work and determine'in g in accordance with thegeneral construclion contract documents, and kee of the work. ln the evenrthat CONSULTANT'S visit to the site results in the discovery of any defect or deficlencies in the work of thegeneral construction contractor, OONSULTANT shall immeoiatety advise C|Ty and document, in writinf,
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td make recommendatlons where appropriate to reject any
specilications. CONSULTANT shalt neither be responsible
isues, measures or devices on the projoct site nor for
rtractor's means or methods of construction, Based on
and belief, CONSULTANT shail provide ClTy a generat
payment application meets the standards in the general
CONSULTANT shatt provide a written statement of the

rs and final acceptance, subject to CITY,S right to ovenule

(4) Upon written. request by CITY, CONSULTANT shall render interpretations of the general
construction contract documents necessary for the proper execution or progress of the work.

I interpretatlon of the uments. The period tor
re period shall be as in the pre-construction
IONSULTANT and th nstruction contractor. lf
il construction contractor are unable to mutually agree on'Y will make the determinailon and that determinalion will

(6) Upon written requeslby CITY, CONSULTANT shall provide such design and speclflcation servicesas sted by CITY to implement change orders nocessary for clirification or intirpretatfon tfthe truction contract documents or which may have reiulted from errors or omissions byco

(7) Where change orders arise as a result ol an increase in the scope of work or are due to
unforeseeable conditions, the parties may modify this Agreement, which modification shall include an
agreed upon lncrease in CONSULTANT'S compeniation. -

(8) Upon written request of CITY, CONSULTANT shall assist CITY in the preparation of progress
Payment Estimates and other related construction reoorts.

rwings reflecting all changes or deviations form the plans
by CITY. Record drawings shalt be submitted within 60
lups unless an extension of time is approved in writing by
ain the acceptance by ClTy, shall be submitted to CmV
tments unless an extension of time is approved in writing

Total compensation due to LNA for completion on all phases and tasks of part 1 ouflined above ls
$89,600.00
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EXHIBIT "A"

Scope of Services

Part 2

Evaluation of Information Systems Division (lSD)
Heatlng, Ventilation, and Alr condrfloning (HVAC) Riquirements

I!t9 S99ne of Services for Part 2, as performed by Lawrence, Nye, Andersen Associates (LNA), Inc., shall consist
of the following tasks:

1. Evaluate the cooling load of the ISD data processing center both for current conditions, and for
future conditions as anticipated by ISD staff.

2. Evaluate the capacity and cunent condition to the existing ISD coollng system, including chlllers
and alr handlers. Provlde recommendations regarding replacemont oieiisting air cooled chillers
with new water cooled chillers.

3. Provide recommendations regarding dividing the data center into separate office and equipment
areas.

4' Provide rec regardlng air distribution from the access flooring system, including sealing
around cab

5. Prepare a report.for review by the City summarizing the results of the ISD HVAC evaluation. Reporr shall
include a'budget level,' construction cost estimate.

All tasks for Part 2 shall be completed within g0 calendar dap from the issuance of a Notice to proceed for this part
of the scope of services.

Total compensation due LNA for completion of all tasks under part 2 ouflined above is g4,S00.00.
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Exhibit B

consurrantJi""YITi?5*'"?iff ll:Itl,vo,Fresno
and Lawrence Nye Anderson Associates

Deslgn of New Chiller System for City Halt Central Plant and ISD HVAC Study

Minimum Scope of lnsurance

Coverage shalt be at least as broad as:

1. The most current version of Insurance Services Office (lSO) Commercial General
e Form CG 00 01, ce tor .bodi$
damage" and "per ', with coverlge for
erations, products and contractual

2. The most current version of Insurance Service Oflice (lSO) Business Auto
Coverage Form CA OO Ol, which shall include coverage for all owned, hired, and
non-owned automobiles or other licensed vehicles (Code 1- Any Auto).

3. Workers'Compensation insurance as required by the California Labor Code and
Employer's Liability I nsurance.

4. Professional.L.iability (Enors and Omissions) insurance appropriate to
CONSULTANT'S profession. Architect's and engineer's boverage is to be
endorsed to include contractual tiability.

Minimum Limits of Insurance

coNSULTANT shatt maintain limits of riabitity ol not tess than:

1. Generat Liabitity:

$1,000,000 per occurrence for bodily injury and property damage$1, per occurrence for personai
$2, aggregate for products and
$2, generalaggregate applying performed underthe ent

2. Automobile Liabitity:

$1,000,000 per accident for bodily injury and property damage

3. Emptoye/s Liabitity:

$1,000,000 each accident for bodily injury
91,000,000 disease each employe6
$1,000,000 disease policy limit

(Risk Mgmt. rev.)
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4. Professional Liability (Errors and Omissions)

$1,000,000 per claim/occurrence
$ 1,000,000 policy aggregate

Umbrella or Excess Insurance

ln the event CONSULTANT purchases an Umbrella or Excess insurance policy(ies) to meet the
"Minimum Limits of Insurance," this insurance policy(ies) shall Tollow form" and afford no less
coverage than the primary insurance policy(ies).

Deductibles and Self-lnsured Retentions

CONSULTANT shall be responsible for payment of any deductibles contained in any insurance
polices required hereunder and CONSULTANT shall also be responsible for payment of any
self-insured retentions. Any deductibles or self-insurod retentions must be declared to, and
approved by, the CITY'S Risk Manager or his/her designee. At the option of the CITY'S Risk
Manager or his/her designee, either (i) the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects CITY, its officers, officials, employees, agents and
volunteers; or (ii) CONSULTANT shall provide a financial guarantee, satisfactory to CfTY'S Risk
Manager or his/her designee, guaranteeing payment of losses and related investigations, claim
administration and defense expenses. At no time shall CITY be responsible for the payment of
any deductibles or self-insured retentions.

Other Insurance Provisions

aro to contain, or be endorsed
to contain, the following provisions:

CITY, its officers, officials, employees, agents and volunteers are to be covered
as additional insureds.

The coverage shall contain no special limitations on the scope of protection
afforded to CITY, its officers, officials, employees, agents and volunteers.

CONSULTANT'S insurance coverage shall be primary and no contribution shall
be required of CITY.

is to contain, or be endorsed to contain, the
lollgwing provision: CONSULTANT and its insurer shall waive any right of subrogation against
CITY, its officers, officials, employees, agents and volunteers,

form: is written on a claims-made

The "Retro Date" must be shown, and must be before the effective date of the
Agreement or the commencement of work by CONSULTANT.

lnsurance must be maintained and evidence of insurance must be provided for at
least 5 years after any expiration or lermination of the Agreement or, in the
alternative, the policy shall be endorsed to provide not less than a S,year

1.

2.

3.

1

2,

(Risk Mgmt. rev.)
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discovery period, This requirement shall survive expiration or termination of the
Agreement.

3. lf coverage is canceled or non-renewed, and not replaced with another ctaims-
made_policy form with a "Retro Date" prior to the effective date of the Agreement,
CONSULTANT must purchase "extended reporting" coverage for a minimum of s
years following the expiration or termination of the Agreement.

4, A copy of the claims reporting requirements must be submitted to ClTy tor
review.

5. These requirements shallsurvive expiration or termination of the Agreement.

All.p-glicies ot,ingurfl.nc"-Q required hereunder shall be endorsed to provide that the coverage shall
not be cancelled, non'renewed, reduced in coverage or in limits except after 30 calendaiday
written notice by certified mail, return receipt requested, has been giv'en to ClTy. Upon
issuance by the insure_r, broker, or agent of a noiice of cancellationl non-renewal, or reduction in
coverage or in limits, CONSULTANT shallfurnish CITY with a new certificate and applicable

any policy is due to expire during the work to be
e a new certificate, and applicable
y not less than 15 calendar days prior to the

Acceptability of lnsurers

All policies of insurance required hereunder shall be placed with an insurance company(ies)
admitted by the California Insurance Commissioner tb do business in the State of Califbinia and
rated not less than "A-Vfl" in Best's Insurance Rating duide; or authorized by ClTy'S Risk
Manager.

Verification of Goverage

CONSULTANT shallfurnish CITY with all certificate(s) and applicabte endorsements effecting
coverage required hereunder. Allcertificates and applicable endorsements are to be receivel
and approved by the CITY'S Risk Manager or his/hei designee prior to clryS execution of the
Agreement and before work commenceJ.

(Risk Mgmt. rev.)
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Exhibit C

DISCLOSURE OF CONFLICT OF INTEREST

YES* NO

I Are you currently in litigation with the city of Fresno or any of its
agents?

tr A
2 P9 y.o, represent any firm, organization or person who is in

litigation with the City of Fresno?
n K

3 Do you curently represent or perform work for any clients who do
business with the City of Fresno?

n K
4 your principals, managers or professionals,

in a business which does business with the
a business which is in titigation.with the eity of n K

5 Al. V9y or any of your principals, managers or professionals,
related by blood or maniage to any city of Fresno employee who
has any significant role in the subjeit matter of this servicei tr K

6 Pg Voq or.any of y.our subcontractors have, or expect to have, any
interest, direct or indirect, in any other contract in connection with
this Project? n ffi-

It tne answer to any question is yes, please explain in full below.

---Q
Explanation: ffi 4//

lJ Additional page(s) attached. .YetoM- ?na\
(cityi state zip)





FIRST AMENDMENT TO AGREEMENT

THIS AEqf AMENDMENT TO AGREEMENT ('Amendment") made and entered
into as of this /5" day of December, 2008, amends the Agreement heretofore entered
into between ttre CfyOF FRESNO,'a municipal corporati6n, hereinafter refened to as
"ClTf, and ISWRENCE, NYE, ANDERSEN ASSOCIATES, a Galifomia Corporation,
hereinafter refened to as'CONSULTANP .

RECITALS

WHEREAS, CITY and CONSULTANT entered into an Agreement, dated May
28, 2008, for Mechanical Engineering Services for Design of Neur Water Cooled Cnnnr
System_for Crty Hall and Study of lnformation Services Division HVAC Requiremenls,
hereinafter referred to as ?greement;'and

WHEREAS, CITY now desires to modify the scope of work, therein, by requiring
additional serviceq. and

WHEREAS, the Agreement is due to expire on August 31, 200g: and
WHEREAS, the parties desire to extend the Agreement untilAugust 31, 2010.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and of the @venants,
conditions, and premises hereinafter contained, to be kept and performed by the
lespective parties, the parties agree that the aforesaid Agreement be amended as
follows:

1. CONSULTANT shall provide additional services as described in Exhibit
"A", attached hereto and incorporated herein by reference. Such additional services
shall be completed within 365 of days following execution of this Amendment by both
parties.

2. The tenn of the Agreement as set forth in Section Two thereof, is
extended to August 31, 201 0.

3. The number of consecutive calendar days set forth in Section Trrc of the
Agreement is amended to read "855 consecutive calendar days from such authorization
to proceed."

4.

5. In the event of any conflict behueen the body of this Amendment and any
Exhibit orAttachment hereto, the terms and conditions ofihe body of this Amendmeni
shall control and take precedenoe over the terms and conditions expressed within the
Exhibit or Attachment. Furthermore, any terms or conditions contiained within any



Exhibit or Attachment hereto which purport to modify the allocation of risk between the
parties, provided for within the body of this Amendment, shall be null and void.

^ _6, _ lxcept as otherwise provided herein, the Agreement entered into by CITY
and CoNSULTANT, dated May 28,2008, remains in fulrforce and effect.

\\\

\\

\\



lN WITNESS WHEREOF, the parties have executed this Amendment at Fresno,
California, the day and year first above written.

CITY OF FRESNO,
a municipal corporation

,r,<&/ "
{or

Name: Efren Banuelos

Title: Assistant Director
Public Works Department

ATTEST:

REBECCA E. KLISCH
City Clerk

APPROVED AS TO FORM:
James C. Sanchez

Attachment: Exhibit "A" - Scope of Work

Name: Gilbert Nve. PE

Title: President

Name: hrutD eE4ild,?G
Title:

Treasurer, Secretary, or Assistant
Secretary)

REVfEWED BY: :/t e ,/
Steven Son, PE
Capital Projects Manager

Lawrence, Nye, Andersen

rlt3loQ

City Attorney

Deputy



EXHIBIT ''A"

Scope of Work
Amendment No. 1

_ Design of New Water Cooled Chiller System
To Serve Information Services Division (lSDiand Design

of New Heating, Ventilation, and Air Conditioning (HVAC) iontrol System for Gity Hall

A.

The intent of the amendment and general requirements are as follows:

CoNSULTANT shall prepare-complete plans and technical specitications for the design of a new water cootedchiller system to serve the lnformation Services Division (lsd) b;ated in City Hall, Th-e new water cooled chiller
rs, and a in the mechanical/electricalwillalso technicalspecifications for(HVAC) computer center of ISD

In addition, CONSULTANT s s and technical specifi sign of a newheating, ventifation, and air c lor City Hall. The new control system willreplace the existing pneumar in the building when c ructed in 1gg1 .

B.

The scope of work, as. performed by Lawrence, Nye, Andersen Associates (LNA) shall consist of the followingphases and tasks, and shall become a part.ot the Agieement with LNA dated nliy ea, zooo: - - " "1

Task No. 1: Design of New Water Cooled Ghilter System to Serve Information
Services Division (lSD)

After review and acceptance of the Schematic Design Phase and issuance
art Two:

(1) ooNSULTANT shall provide construction documents consisting of 60% drawings and other documents
show treatment of significant details. In
work as to kinds of materials, systems,
h design development drawings and

(2) Seruices shall be undertaken and completed in a sequence for expeditious comshall be rendered and deliverables submitt,ed within tt chendar oays'from tne [su
Proceed lor this Part unless an exlension of time is approveo in writing oy tne Fuoticsubmittals, as necessary to obtain the acceptance uy'itrv, shail be sunmiteu to ctry within 30 calendardays from receipt of CITY'S comments unl'ess an extension of time is;pi;;v;i in writing by the public
Works Direclor.

Exhibit A
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and issuance of a written Notice to proceed ,iifi.t;X5Tn?lS,ttttotunce 
of the Design Development Phase

specifications sections. Final drawings shall be
permanent record in black on vellum, tracing
CONSULTA\T_shqil be responsible for assurin!
prepared by CONSULTANT are consistent with
this Project.

I respond to, address, and make all necessary changes to the plans and
ulting from plans checks conducted by the City oi Fresno eianninj a

(3) CoNSULTANT shall provide the calculations used to determine the generat construction contractquantitles, and all required calculations for the purpose of obtaining any buildirij fermits,

(4) CONSULTANT shail provide CtTy wit
techhilat specitications for review and rinar acc 3"1"$,11,,i#3ti3submitted by CONSULTANT not be acceptec revise the plans andspecifications as needed to obtain final acceptanr

(5) After acceptance of e G|Ty with one set ofaccepted reproducible tracin
comprete seiof cADisvit"' ,l#rYjx".,?'il il"tffii;format: minimum of AutoCAD

(6) Services shall be undertaken and completed in a sequence for expeditious completion. All servicesshall be rendered and deliverables submitted'within t+ catbnoar oays tlorn rhe-issuance of a Notice tor this Parl ion of time is approved in writing by the Pubtic Works Director. Re-as necess acceptance by CITY, shall be sunmitteO to CITY within 30 calendarreceipt of s unless an extension of time is apprwed in writing oV tne Funricctor.

. After review and acceptance of the construction document phaso and if ClTy elects
hall constitute a written Notice to proceed with this part Four:

(1) CONSULTANT shall assist CITY in obtaining bids. CoNSULTANT shal not communicate withpotential bidders regarding this Project without the exfress prior written authorization of CITyS purchasing
Manager,

(2) Upon request ol CITY, CONSULTANT shall expeditiously draft addendum as determined by ClTyto be reasonable or necessary for the bidding process.

Exhibit A
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revised plans and specifications, together with a new final probable construct ClTy forreview and acceptance. This procedure, using the lates 'final 
oplnion of pr structioncost' shall, upon written notice to ooNSULTANT from works Dkector,'b until anacceptable bld is received that does not exceed the accepted final opinion of probabie construction cost bymore than 10%.

tri
. CONSULTANT shail beginthe construction phase with the issuance of a written Notice to Proceed for this part FivL, and this phaso willterminate when a Notice of completion is filed. under the direction of the Public works Director through clTy'sdesignated Construction Manager for the project:

(1) CONSULTANT shalt aftend the pre-construction conference and, if cailed upon by ClTy, act onCITYS behalf in discussing the various aspects of the construction phase.

(2) CONSULTANT shall review and recomn
shop drawings, equipment and material submitta
general construction contract and
submittals shall be based upon t
construction contract. The period I
constructlon contract, except if such period is nol
construction conference as mutually agreed upor

(3) Upon written. request by CITY, CONSULTANT shall render interpretations of the goneral
construction contract documents necessary for the proper execution or progress'of the work.

(4) Upon written lqques!by CITY, CONSULTANT shall provide such design and spec esas may be requested by CITY to implement change orders necessary for clirification or ofthe general construction contract documents or which may have reiulted from errors byCONSULTANT.

- (5) Where change orders arise as a result of an increase in the scope of work or are due tounforeseeable conditions, 
-the 

parties may modify the Agreement, which modification shall include anagreed upon incroase in CONSULTANT'S compeniation. '

(6) Upon written request of CITY, OONSULTANT shall assist ctTY in the preparation of progress
Payment Estimates and other related construction reports.

(7) As specified in the Agreement, CONSULTANT shall have 162 calendar days to complete thisphase of the project,

(8) CONSULTANT shall prepare Record Drawings_reflecting all changes or deviations from the plansthat occured durlng construction, as furnished uy drv. Recoia drawinli-snail be submitted within 60
field markups unles of time is approved in writing by
tals, -as necessary acceptance by ClTy, shati- Ue
ays from receipt of ts unless an extension of time is
Director.

Total compensation due to LNA for completlon on all phases of Task Number 1 outflned above is
$25,000.00,
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Task No. 2: Design oJ New Heating, ventilation, and Air conditioning (HVAS)
Control System for City Hall Central Plant and Air Handling System

'1. The Scope of Work for this task as performed by LNA shall include the following work:

Co air hand urn fans, and mixing boxes in City Hail to determineexi ition and odifications, upgrad6s, and maintlnance which maybe the air h e new HVAC control system. Results of survey shiitbe report fo

lygvt{e..at!_lecessary ptans and te ons for a new HVAC/Buitding Automati
City Hall. The new control system of controlling both the hot and chilled
plant, and allair handlers, exhaust nd mixing boies in City Hall in a single,
controlsystem.

Y during the bidding pefgd by attending the pre-bid conference and answering
for information (RFl's) which may arise during the bidding process.
bids received to determine lowest responsive, responsible bidder for award of

contract by Council.
P.rovide necessary services during__construction including review of equipment and system submittals, on-
site inspections as requested by CITY, assistance with change order evaiuation and aiprovat.
Revie.w 1eco1{dlawings. prepared by the contractor and incorporate changes into ds-built drawings for
submittal to CITY' As'builts shall be submitted in both hard copy paper and electronic format.
Review and edit, as required, operation and maintenance manuais prepared by the gontractor.
Perform additional tasks, as requested by CITY, subject to subsequ'ent amendmentJapproved by Council.

2. CONSULJANT'S responSihitities. CONSULTANT wilt:

(a)

(1) CONSULTANT shall review the description of the Project set forth herein and consutt w1h
designated representatives of CITY to ascertain the requirements of the project.

(2) CONSULTANT shall conduct survey ting air at City Hail to confirm
requirements o.f design including obtaining al and da ctive iesponsible ClTy
departmenUdivision that is available in GlTy,S ls requi ANT in connection w1hthe consulling not limited to, rnaps, reports, drawings, information, restrictions and
existing facility s of the survey of ihe eiisting air hanlling system shall be pr"rent"o
in a report, and for review.

ass : ;i.":5*:F.ffi'j;ffi,:i?LTfr:ffi:fl:stat d cluoe, but not ba tinitieo to,'riiar<in9j pi6iect
info

(4) solely upon any theg!qt!!g the 
-adequacy 

^nCONSU atention any d 'f;;CONSU sentations relar

(5) Services shall be undedaken and completed in a sequence for expeditious completion. All servicesshall be rendered and deliverables submitted within 45 cali:ndar days fi'om ine-is.rance of a Notice to
Proceed for this Pad unless an extension of time is approved in writing by the public Works Director. Re-
submittals, as specified above in Section 2(a) (3), to obtain the acceptincl ny C;1V, shall be submitted to
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CITY within 30 calendar days from receipt of CITY'S comments unless an extension of time is approved in
writing by the Public Works Director.

(b) . After review and acceptance of the schematic design phase and
issuance of a written Notice to Proceed with this part Two:

(1) shall provide a preliminary evaluation of the Project taking into considerationclTY's cost of construction ("Consiruction Budget") of $7ob,000.00,including alternativeapproac nd conslruction of the Project.

and the Construction Budget, including
iew and acceptance by CITY the design
ents to fix and describe the character of

rificant details. ln addition, CONSULTANT shall provide
terials, systems, and other such design elements as may

be required' Such design developmentiocuments and specifications shall be sub-iect lo review and
acceptance by CITY.

robable construction cost for review and acceptance by
lly stato, the cost ol any add or deduct alternatives, the
I bld basis and any equipment or fixtures which may by
.uction conlract as may be necessary to stay within the
thereto.

(4) Services shall be undertaken and completed in a sequence for expeditious completion. All services
shall be rendered and deliverables submitted within 30 calindar days from the issuance ol a Notice to
Proceed for this Part unless an extension of time is approved in writing by the Public works Director. Re-
submittals, as necessary to obtain the acceptance uy'itrv, shall be suomitteo to clTy within 30 calendar
days from receipt of CITYS comments uniess an extension of time is approved in writlng by the public
Works Director.

(c) After review and acceptance of the design development phase
with this Part Three:

(1) CONSULTANT desig detailed plans
and technical specificat rk to workmanship,
finishes and equipment Such t to the review
and acceptance by cl ll cooperate with, assist and be responsive to clTys
Purchasing
documents
where poss
record in b
conditions,
CONSULTANT unless the public Works Directr
CONSULTANT,shaII be responsibte for assuring
Pr.epgred by CONSULTANT are consistent witti any documents regularly used by ClTy that are used for
this Project.

(2) CONSULTANT shall provide the calculations used to determine the general construction contract
quantities, and all required calculations lor the purpose ol obtaining any buildinig permits.

(3) CONSULTANT shall provide CITY with 6 sets ol compteted plans and 6 sets ol completed
technical specifications for review and final acceplance by CITY. Should the plans and specilications as
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submitted by CONSULTANT not be accepted by CITY, CONSULTANT shall revise the plans and
specilications as needed to obtain final acceptance at no additional cost to CITY.

(4) After acceplance of final corrections, if any, CONSULTANT shall provide CITY with one set of
accepted reproducible tracings and bid documents for the Project. In addition, CONSULTANT shall provide
CITY with one complete set of CADiSystem disk files ol drawings and complete disk files of specifications
in the following format: minimum of Autocad 2004 or later version, and Ms word.

-(_5] 
CONSULTANT shall submit a final opinion o{ probable construction cost for review and acceptance

by CITY. Such opinion shall be calculated as of the date all generalconstruction contract documents are
delivered to CITY in final form ready for reproduction and advertising, Such opinion shall include, but shall
separately state, the cost of any add or deduct alternates, any work which may be let on a segregated
basis, and any equipment, or fixtures which may be incorporated in or excluded from the-ge-neral
con struction contract.

(6) In the event that the final opinion of probable construction cost exceeds the revised opinion ol
probable construction cost previously accepted, excluding therefrom any add alternate, any work which
may be let on a sogregated bid basls and any furnishings, equipment or fixtures which was id-entified in the
final revised opinion in Part 2 of this Task as that which may be exctuded from the general construction
contract, CITY shall havo ths option of accepting or rojecting the final opinion. lf C|TV elects to reject the
final opinion, CONSULTANT shall at no additional cost to CITY, make such design changes as may be
necessary to reduce the final opinion so that it shall not exceed the revised opinion of probable constuition
cost previously accepted by CITY.

(7) Services shall be undertaken and completed in a sequence for expeditious completion. All services
shall be rendered and deliverables submitted within 30 calendar days fiom the issuance ol a Notice to
Proceed for this Pan unless an extension of time is approved in writing by the Public Works Director. Re-
submittals, as necessary to obtain the acceptance by CITY, shall be suUmitteO to ClTy within S0 calendar
d_ays from receipt of CITY'S comments unless an extension of time is approved in writing by the public
Works Director.

. After review and acceptance of the construction document phase and if CITY
hich shall constitute a written Notice to Proceed with this part Four:

(1) CONSULTANT shall assist CITY in obtaining bids. CONSULTANT shatl not communicate with
potential bidders regarding this Project without the express prior written authorization of ClTy'S purchasing
Manager.

. (2) Upon request ot CITY, CONSULTANT shall expeditiously draft addendum as determined by CtTy
to be reasonable or necessary for the bidding process.

(3) lf the lowest responsible bid received for the general construction contracl exceeds by 10% or
opinion of probable construction ly accepted by CITY, excluding ther6from any
any work which may be let on bid basis and any furnishings, equipment or
are excluded from the general c ,ruction contract, CONSULTANT shall within 14 days of

any request by CITY, revise the plans and specifications as may be necessary to stay within 10% of iuch
final opinion of probable construction cost, at no additional coit to ClTy pr6vided iuch bid is received
within 180 calendar days after completion of services in Section 2(c) of this Task. CONSULTANT shail also
submit such revised plans and specifications, together with a ndw tinat opinion of probable construction
cost, to CITY for review and acceptance. This proCedure, using the latest accepted final opinion of probable
construction cost, shall, upon written notice to CONSULTANT-ITom the public Works Director, be iepeated
until an acceptable bid is received that does nol exceed the accepted final opinion of probable construction
cost by more than 10%.
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(e) . The construction phase
will begin with the award of the general construction contract, which shall constitute a written Notice to
Proceed with this Paft Five, and will teminate when a Notice of Completion is filed, Upon award of a
general construction contract lor the Project and under the direction of the Public Works Director through
CITY'S designated Construction Manager for the Project:

(1) CONSULTANT shall attend the pre-construction conlerence and, if called upon by CITY, act on
CITYS behalf in discussing the various aspects ol the conslruction phase.

(2) CONSULTANT shall review and recommend in writing to CITY acceptance or non-acceptance of
shop drawings, equipment and material submittals of the general construction contractor as required by the
general construction contract and applicable laws and regulations in a timely manner. Approval of
submittals shall be based upon the general construction contractor's compliance with the general
construction contract. The period for CONSULTANT review shall bo as specified in the general
construclion contract, except if such period is not so specified, the period shall be as determined in the pre-
construction conlerence as mutually agreed upon by CITY, CONSULTANT and the general construction
conlraclor.

(3) CONSULTANT shall, at intervals appropriate to the state of construction, familiarize itself with the
progress and quality of the work and determine in general if the work is proceeding in accordance with the
general construclion contract documents, and keep GITY informed of the progress of the work. ln the event
that CONSULTANT'S visit to the site results in the discovery ol any defecl or deficiencies in the work of the
general construction contractor, CONSULTANT shall immediately advise CITY and document, in wriling,
the work CONSULTANT deems subslandard, and make recommendations where appropriate to reject any
work not conforming to the intended design or specifications. CONSULTANT shall neither be responsible
lor any determination or reporting of safety issues, measures or devices on the Project site nor for
determining the adequacy of the general contractor's means or methods of construction. Based on
CONSULTANT'S bost knowledge, information and belief, CONSULTANT shall provide CITY a general
written statement that the work covered by a payment application meets the standards in the general
conslruction contract, As to technical aspects, CONSULTANT shall provide a written statement of the
acceptability of the work for payment applications and final acceptance, subject to CITY'S right to overrule
CONSULTANT.

(4) Upon written request by CITY, CONSULTANT shall render interpretations of the general
construction contract documents necessary for the proper execution or progress of the work.

(5) Upon written request by CITY, CONSULTANT shall render written recommendations on change
orders, claims, disputes or other questions arising out of the general construction contract, in a timely
manner. Recommendations by CONSULTANT in favor ol a change order that is consequently accepted by
CITY shall constitute approval by CONSULTANT who shall then approve the change order in writing.
CONSUTTANT shall not unreasonably withhold written approval in the event CITY accepts a change order
that CONSULTANT recommended to be rejected. In the event of any technical disputes, CONSULTANT
shall provide CITY with CONSULTANT'S written interpretation of the contract documents. The period for
CONSULTANT review shall be as specified in the general construction contract, except if such period is not
so specified, the period shall be as determined in the pre-construction conference as mutually agreed upon
by CITY, CONSULTANT and the general construction contractor. lf CITY, CONSULTANT and the
respective general construction contractor are unable to mutually agree on such period for CONSULTANT
review, then CITY will make the determination and that determination will be final.

(6) Upon written request by CITY, CONSULTANT shall provide such design and specification services
as may be requested by CITY to implement change orders necessary lor clarification or interpretation of
the general construction contract documents or which may have resulted from errors or omissions byCONSULTANT. '
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(7) Where change orders arise as a result ol an increase in the scope ol work or are due tounforeseeable conditions' 
^the 

parties may modify this Agreement, which modification srrail incluoe anagreed upon increase in CONSULTANT,S iompeniation.

(B) Upon written request of CITY, CONSULTANT shall assist ClTy in the preparation of progress
Payment Estimates and other related construction reports.

(9) CONSULTANTsha|I prepare-Record Drawings reflecting all changes ordeviatlons from the plansthat occurred during construction, as furnished by CIT'Y. Record drawings are based in part upon unverified
>d by CtTy, Record drawings shalt be submiited within 60

'kups unless an extension of time is approved in writing by
necessary to obtain the acceptance by ClTy, shali be
receipt of CITY comments unless an extension ol tjme is

3. CJfY'S respqnsihilllies. ClTy wiil:

dence required for design, hold all required special
and act upon all protests, and perform all services
the orderly progress of the work and the successful

reto.

rction to check quarity and quantity or work as conditions
>neral construction contractor carries out all construction
;. However, this does not release CONSULTANT from its
on 2(e) as described herein, for the purpose of observing
rlans and speclfications and reporting its findings to ClTy.

(d) Prepare all change orders during construction in cooperation with CONSULTANT.

(e) Prepare all Progress in cooperation with CoNSULTANT following its generalassurance that the work covered ication meets the standards in the general constructioncontract documents based upon C t knowledge, information anC beliet.

(f) Pay, or cause to be paid, plan check lees, conditional use permit fees and site plan review fees.

(g) Arrange for and pay, or cause to be paid, any fees associated with Environmental lmpact Reportsor Statements.

Jolalcompensation due to LNA for completion on all phases of rask Number 2 ouilined aboveis $45,000.00.
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.:i;:i., .,r.'iCIIY 0r-FFESNO

City Clerk's Ollice (Origlnal)

THIS NT T(
entered inlo septr
heretofore e e CIT
hereinafter referred to as ,,ClTy,', 

and Ll
a California Corporation, hereinafter refe

RECITALS

WHEREAS, ClTy and CONSULT
28,2008, and as amended on Decembe
Services for Design of New Water Coole
Information Services Division HVAC Rec
"Agreement;" and

WHEREAS, CITY now desires lo modify the scope of work, therein, by requiring
additional seruices; and

WHEREAS, the parties desire to extend the Agreement until December 31,
201 0.

AGFEEMENT

NOW, THEREFORE, in consideration of of the covenants,
conditions, and preniises hereinafter contained, rformed by the
re,spective parties, the parties agree that the afo be amended as
IOIIOWS:

e additional services as described in Exhibit
rein by reference. Such additionalseruices
owing execution of this Amendment by both

2- The term of the Agreement as set forth in Section Two thereof, is
extended to December 31, 2010.

3' The numbei of consecutive calendar days set forth in Section Two of the
Agreement is amended to read *977" consecutive calendar Oays trom suctr
authorization to proceed.

5' ln the evgnt of any conflict between the body of this Amendment and any
Exhibit or Attachment hereto, the terms and conditions of ihe body of inir nr.nomenf
shall control and take precedence over the terms and conditions exprersed within the



Exhibit or Attachment. Furthermore, any terms or conditions conlained within any
Exhibit or Attachment hereto which purport to modify the allocation of risk between the
parties, provided for within the body of this Amendment, shall be nufl and void.

. _ 9, _ lxceqt as othena/se provided herein, the Agreement entered into by ClTy
and OONSULTANT, dated May 28, 2oo8, and as amended December 1s, 2oo8,
remains in fullforce and effect.

N

N

\\\



lN WTTNESS WHEREOF, the parties have executed this Amendment at Fresno,
California, the day and year first above written.

CITY OF FRESNO,

Name; Efrgn Banuelos

Title: Assistant Director
Public Works Departrnent

ATTEST:

REBECCA E. KLISCH
City Clerk

APPROVED AS TO FORM:
James C. Sanchez
City Attorney

By:
DEpW Artan
9/IO/O9 OSC, Meyers Nave

Attachment: Exhibit "A" - Scope of Work

Name: Gilbed Nye. PE

Title: President

Lawrence, Nye, Andersen

Name: gftzf. A{of9./a<9LPe

Title:
(if Corporation br LLO, CFO,
Treasurer, Secretary, or Assistant
Secretary)

REVIEWED BY:

Steven Son, PE
Capital Projects Manager



EXHIBIT .,A''

Scope of Work
Amendment No. 2

Design of New Hot Aisle/ln-Row Air Handling System
To Serve Information Services Division (tSOl

A,

The intent of the amendrnent and general requirements are as follows:

coNSULTANT shall prepare complete plans and technical specilications for the design of a new Hot Aisle/ln-RowAir Handling System to serve the Information,services Division (lSo) computer centellocated in City Hall. The newair handling system will replace the existing air handling system'loca'ted on the filth floor of city Hall.

B.

The scope of work, as'performed by Lawrence, Nye, Andersen Associates (LNA) shall consjst of the followingtasks, and shall become a parl of the Agreement wiih LNA dated May 28, zooa, a;d a; amerided December 15,2008:

1' Revise chilled wate.r pump design/schedule for larger pumps required for new hot aisle/in-row air handling units.
2. Revise structural drawings to accommodate new larger pump footprint.3' Revise chilled water.supply and return piping designTdrawings to accommodate new hot

aisle/in-row air handling units.
nodate new hot aisle/in row air handling units,

:ommodate new hot aisle/in-row air handling

6' Revise technical specifications as required for design of new hot aisle/in-row air handling
Units.

ff and selected equipment manufacturer to
d hot aisle/in-row air handling system.
e requested by the City, during ihe construction

rr mark-ups, and submit both hard copy and

Total compensation due to LNA for completion on all tasks ouilined above is g18,000.00.
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THIRD AMENDMENT TO AGREEMENT

THIS THIRD AMENDMENT TO AGREEMENT ("Amendment") made and
entered into as of this day of 2011, amends the Agreement
heretofore entered into between the CITY OF FRESNO, a municipal corporation,
hereinafter referred to as 'CITY', and LAWRENCE, NYE, ANDERSEN ASSOCIATES,
a California Corporation, hereinafter referred to as'CONSULTANT'.

RECITALS

WHEREAS, CITY and CONSULTANT entered into an Agreement, dated May
28, 2008, and as amended on December 15, 2008 and September 30, 2009 for
professional Mechanical Engineering services for Design for New Water Cooled System
for City Hall and Study of Information Services Division HVAC Requirements,
hereinafter referred to as "Agreement;" and

WHEREAS, CONSULTANT has completed 1O0% of the Design Development
Phase of the Agreement for the project; and

WHEREAS, CITY now desires to modify the scope of services, therein, by
requiring the additional services described in Attachment "A"; and

WHEREAS, CITY now desires to modify the Terms of Agreement and Time of
Performance and extend the Agreement until August 31 , 2013; and

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and of the covenants,
conditions, and premises hereinafter contained, to be kept and performed by the
respective parties, the parties agree that the aforesaid Agreement be amended as
follows:

1. CONSULTANT shall provide additional services as described in
Attachment "A", attached hereto and incorporated herein by reference. Such additional
Services shall be completed within 30 of the execution for this Amendment by both
parties.

2. The term for the Agreement as set forth in Section Two thereof, is
extended to August 31,2013.

3. The number of consecutive calendar days set forth in Section Two of the
Agreement is amended to read "1 ,707" consecutive calendar days from such
authorization to proceed.

4. The totalfee for $179,100.00 in Section Three for satisfactory
performance of all services required or rendered pursuant to the Agreement shall be
increased by $6,200.00 for a total fee of $185,300.00.

5. In the event of any conflict between the body of this Amendment and any
Exhibit or Attachment hereto, the terms and conditions of the body of this Amendment



shall control and take precedence over the terms and conditions expressed within the
Exhibit or Attachment. Furthermore, any terms or conditions contained within any
Exhibit or Attachment hereto which purport to modify the allocation of risk between the
parties, provided for within the body of this Amendment, shall be null and void.

6. Except as othenruise provided herein, the Agreement entered into by CITY
and CONSULTANT, dated May 28, 2008, remains in full force and effect.

lN WITNESS WHEREOF, the parties have executed this Amendment at Fresno,
California, the day and year first above written.

CITY OF FRESNO, LAWRENCE, NYE, ANDERSEN
a municipal corporation ASSOCIATES,

a California Corporation

Patrick N. Wiemiller
Public Works Director

ATTEST:

REBECCA E. KLISCH
City Clerk

By:
Deputy

APPROVED AS TO FORM:
JAMES C. SANCHEZ
City Attorney

Date

By:

Name

Title

By:

Name:

Title:

REVIEWED BY:

Kelly S. Riddle, Manager
Facilities & Major Projects DivisionBy:

Attachment: Attachment "A" - Scope of Service



Attachment A

SCOPE OF SERVICES
AMENDMENT #3

Mechanical Engineering services for Design for New Water Cooled Svstem for Citv Hall and
Study of Information Services Division HVAC Requirements. This amendment will modify
the construction documents for the upgrade of the Fresno City Hall Controls from the
original design.

I. SCOPE OF WORK

A. The project will be in two parts with a base bid to include replacing the existing main
DDC/EMS control system: Remove existing Robert Shaw DMS controllers and install
new standalone local operating Direct Digital Control/Energy Management System
(DDC/EMS) control system as a new standalone local operating EMS and
incorporate into existing EMS. Convert all existing pneumatic systems controlled
directly by the DMS to electric/electronic controls with the following as part of the
base bid.

a. The existing main air handler controls: remove existing local controller and
install a standalone control for each individual air handler. All pneumatics that
are directly controlled by the air handler are to be converted to
electric/electronic controls. The new DDC/EMS control system for the air
handlers will be an integrated and fully functional system.

b. The existing heating boiler controls: remove/upgrade the existing boiler local
controls to allow for communications both local and remote to view operating
status and control the boilers. The new DDC/EMS control system for the
building boiler system will be an integrated and fully functional system.

The controls for the two Fan Coils (FC) serving the Tele/Communication
Rooms: remove existing controls and install a standalone control system.
Convert all pneumatics to electric/electronic controls. The new DDC/EMS
control system for the two fan coils serving the Tele/Communication Rooms
will be an integrated and fully functional system.

The connection to the new chiller system controls and connection to the new
computer room controls: the new EMS system is to communicate and control
systems seamlessly with existing chiller EMS system and computer room
controls.

Connection to the City Hall ADX virtual server: the City Hall EMS system is to
communicate and control systems seamlessly with the existing ADX virtual
server in lSD. This server will be the main access point for offsite remote
control of the City Hall system; it will also be used as the main storage of data
above and beyond what the local control units are capable of storing.

c.

d.

e.



f. Conduits will be provided to allow for future expansion of the new DDC/EMS
system to include the existing Variable Air Volume (VAV) and FC, and Fan
Terminal Boxes (FTB).

Additive alternate will be identified to convert the pneumatic/electric controls of the
existing VAV boxes and fan terminals, along with any fan coils, except for the two
noted above as part of the base bid, to the new DDC/EMS control system.

The new DDC/EMS will match and be incorporated into the new chiller controls
system.

Prepare revised construction documents.

SERVICE NOT INCLUDED

Evaluate the performance of Air Handler (AH)-1lReturn Fan (RF)-2 and AH-3/RF-4
at the first floor mechanical rooms when on the restored economizer operation. The
charcoal filters added to these systems will affect their operation when on
economizer and is outside the scope of this project.

FEE

Lawrence, Nye, Andersen Associates will provide the Mechanical Engineering services
described in herein for an hourly rate not-to-exceed fee of $6,200.00.

Additional services not specified in the Scope of Services shall be subject to a written
amendment in accordance with section 3(c) of the agreement.

B.

C.

D.

il.

ilt.

A.


