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SUBJECT: APPROVE AN AGREEMENT WITH THE CITY OF CLOVIS FOR
CONSTRUCTION AND MAINTENANCE OF MEDIAN ISLAND
LANDSCAPING AND IRRIGATION IMPROVEMENTS ALONG WILLOW

AVENUE BETWEEN TEAGUE AVENUE AND SHEPHERD AVENUE
(COUNCIL DISTRICT 6)

KEY RESULT AREA
One Fresno
RECOMMENDATION

Staff recommends the Council approve an agreement with the City of Clovis for construction and
maintenance of median island landscaping and irrigation improvements along Willow Avenue
between Teague Avenue and Shepherd Avenue.

EXECUTIVE SUMMARY

On May 21, 2009, the Council approved a Measure C Cooperative Project Agreement for the
improvement of Willow Avenue between Teague Avenue and Shepherd Avenue. The project is
part of the Measure C Regional Tier 1 Urban program and consists of the widening of the east
side of Willow Avenue to include the curb, gutter and outside travel lanes. The project also
includes the construction of the complete median island, median landscaping and reconstruction
of the southbound travel lane and shoulder with permanent paving. The southbound second
and third lanes are scheduled to be constructed in 2011 as part of a larger widening project from
0.25 miles south of Nees Avenue to Shepherd Avenue utilizing Federal and Measure C funds.
Because the median island landscaping will be fully maintained by the City of Clovis, staff
supported the City of Clovis in taking the lead on the design, bid and award of the project. The
project is currently in the bidding phase and is anticipated to go into construction during summer
2009. The costs for the Fresno side of Willow Avenue will be paid for by Measure C Tier 1
funding, with a required 20% local match coming from Citywide Regional Street Impact fees.
Approval of the agreement will allow for the project to move forward and for the City of Clovis to
invoice the City of Fresno for costs as they are incurred on the project.
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KEY OBJECTIVE BALANCE

This project best balances the three Key Objectives of Customer Satisfaction, Employee
Satisfaction and prudent Financial Management. This project enables the City of Fresno to
positively enhance the aesthetics of an important super arterial in the City of Fresno, thus
allowing for increased Customer Satisfaction as well as Employee Satisfaction. The project
utilizes voter-approved Measure C dollars at a time when the bidding environment optimizes
savings to the cities and the taxpayers, thus achieving the objective of prudent Financial
Management.

BACKGROUND

Willow Avenue is the dividing line between the cities of Fresno and Clovis between Barstow
Avenue and Shepherd Avenue. In the segment between Teague Avenue and Shepherd
Avenue, the boundary is generally near the centerline of the roadway. Within this half-mile
section, 75% of the permanent median island curbing has been constructed by development
projects in the cities of Fresno and Clovis.

The voter-approved extension of Measure C included several Tier 1 regional projects in the
urban and rural areas. The urban area list included the completion of Willow Avenue between
Barstow Avenue and Copper Avenue as a Tier 1 project. Willow Avenue is a planned six-lane
superarterial with median island landscaping.

On May 21, 2009, the Council approved a Measure C Cooperative Project Agreement for the
improvement of Willow Avenue between Teague Avenue and Shepherd Avenue. The project
scope includes the following components:

e Widening of the east side of Willow Avenue to include the curb, gutter and outside travel
lanes.
Construction of the complete median island and median landscaping.

¢ Reconstruction of the southbound travel lane and shoulder with permanent paving.

Staff from both agencies agreed that since Clovis had already contracted with a consultant on a
conceptual landscaping plan for Willow Avenue a number of years ago, that Clovis would take
the lead on completing the final design, preparing bid documents, advertising and awarding the
construction contract. Because the median island landscaping will be fully maintained by the
City of Clovis, staff further supported the City of Clovis in taking the lead on the design, bid and
award of the project. City of Fresno staff have reviewed and approved the landscaping plans.
The project is currently in the bidding phase and is anticipated to go into construction during
summer 2009.

The southbound second and third lanes are scheduled to be constructed in 2011 as part of a
larger widening project from 0.25 miles south of Nees Avenue to Shepherd Avenue utilizing
Federal and Measure C funds. The costs for the Fresno side of Willow Avenue will be paid for
by Measure C Tier 1 funding, with a required 20% local match coming from Citywide Regional
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Street Impact fees. Approval of the agreement will allow for the project to move forward and for
the City of Clovis to invoice the City of Fresno for costs as they are incurred on the project.

FISCAL IMPACT

Funding for the project will be from Measure C Flexible funding for $361,000.00. There will be
no impact to the General Fund. 100 percent of the landscape maintenance cost will be handled
by the City of Clovis.

PNW/SLM/DC/eam
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WILLOW AVENUE IMPROVEMENT AGREEMENT

THIS WILLOW AVENUE IMPROVEMENT AGREEMENT (“Agreement”) is made
and entered into this day of , 2009, by and between the City of

Clovis, a municipal corporation, hereinafter called CLOVIS, and the City of Fresno, a
municipal corporation, hereinafter called FRESNO.
RECITALS:

WHEREAS, CLOVIS desires to commence making certain street paving, curb and
gutter, and striping improvements along Shepherd Avenue between Willow Avenue and
Tuscany Avenue, and along Willow Avenue between Powers Avenue and Shepherd
Avenue, all within CLOVIS’ city limits (“Clovis Improvements”), as described and depicted
in Exhibit “A” attached hereto and incorporated by reference; and

WHEREAS, FRESNO desires to have Clovis expand the proposed scope of the
Clovis Improvements to include certain street paving, striping, and median island curb
improvements along the west side of Willow Avenue between Teague Avenue and
Shepherd Avenue within Fresno County and FRESNO’s city limits (“Fresno
Improvements”), as described and depicted in Exhibit “A” attached hereto: and

WHEREAS, FRESNO also desires to have Clovis expand the proposed scope of
the Clovis Improvements to include certain median island landscaping and irrigation
improvements along Willow Avenue between Teague Avenue and Shepherd Avenue within
CLOVIS' city limits, Fresno County, and FRESNO’s city limits (“Landscape
Improvements”), as described and depicted in Exhibit “A” attached hereto: and

WHEREAS, FRESNO and CLOVIS recognize the need for the construction and
installation of the Clovis Improvements, Fresno Improvements, and Landscape
Improvements, and the mutual benefit of coordinating efforts and resources where possible
to efﬁ{:ientfy perform multiple proposed projects together as one project; and

WHEREAS, FRESNO and CLOVIS desire to perform the Clovis Improvements,

Fresno Improvements, and Landscape Improvements as one joint project, to be
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administered by CLOVIS as provided herein, hereinafter "Project”; and

WHEREAS, CLOVIS is wiling to perform the Fresno Improvements and
Landscape Improvements as part of the Project, upon the terms and conditions set forth in
this Agreement; and

WHEREAS, FRESNO is willing to reimburse CLOVIS for the costs of constructing
and installing the Fresno Improvements, upon the terms and conditions set forth in this
Agreement; and

WHEREAS, FRESNO is wiling to reimburse CLOVIS for half the costs of
constructing and installing the Landscape Improvements, upon the terms and conditions
set forth in this Agreement.

NOW, THEREFORE, it is mutually agreed as follows:

AGREEMENT:

1. FRESNO and CLOVIS agree that the construction and installation of Fresno
Improvements and Landscape Improvements as described in Exhibit “A” shall be
performed together with the Clovis Improvements as a single construction project to be
administered by CLOVIS (including bidding, awarding the Project contract, and contracting
with the Project contractor), with FRESNO to reimburse CLOVIS for the actual costs of
constructing and installing the Fresno Improvements and for half the actual costs of
constructing and installing the Landscape Improvements in accordance with this
Agreement.

2. CLOVIS shall provide FRESNO with the proposed plans and specifications
for the Fresno Improvements for FRESNO to review and approve. FRESNO’s approval of
the plans and specifications for the Fresno Improvements and Landscape Improvements
shall be required before the Fresno Improvements and Landscape Improvements are put
out to bid. FRESNO shall be solely responsible for its costs incurred, including without
limitation staff time and consultants, in reviewing, revising, and approving the plans and
specifications.

"
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3. FRESNO shall reimburse CLOVIS for the costs of constructing and installing
the Fresno Improvements, including reasonable administration costs incurred by CLOVIS
during the course of the Project to be allocated to the Fresno Improvements. The
preliminary estimate of the Fresno Improvement costs which shall be reimbursed by
FRESNO to CLOVIS is attached hereto as Exhibit “B”. The total reimbursement from
FRESNO to CLOVIS shall be based on CLOVIS’ actual cash expenditures for the Fresno
Improvements, plus reasonable administration costs, including without limitation, design
engineering, construction management, testing, and inspection services (“Fresno
Improvement Costs”). FRESNO shall pay the Fresno Improvement Costs to CLOVIS
within 30 days after receipt of an invoice for such costs from CLOVIS following completion
of the Fresno Improvements. Construction cost overruns shall be shared based on pro-
rated construction cost ratio (cost of work done within an agency’s jurisdiction to total
Project cost).

4. FRESNO shall reimburse CLOVIS for half the costs of constructing and
installing the Landscape Improvements, including reasonable administration costs incurred
by CLOVIS during the course of the Project to be allocated to the Landscape
Improvements. The preliminary estimate of the Landscape Improvement costs which shall
be reimbursed by FRESNO to CLOVIS is attached hereto as Exhibit “B”. The total
reimbursement from FRESNO to CLOVIS shall be based on CLOVIS' actual cash
expenditures for the Landscape Improvements, plus reasonable administration costs,
including without limitation, design engineering, construction management, testing, and
inspection services (“Fresno Landscape Improvement Costs”). FRESNO shall pay the
Fresno Landscape Improvement Costs to CLOVIS within 30 days after receipt of an
invoice for such costs from CLOVIS following completion of the Landscape Improvements.
Construction cost overruns shall be shared based on pro-rated construction cost ratio (cost
of work done within an agency’s jurisdiction to total Project cost).

5. CLOVIS shall furnish all design engineering, field inspection and testing as

necessary for performance of the Project work. FRESNO, at its sole cost and without
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offset against the Fresno Improvement Costs and Fresno Landscape Improvement Costs
to be paid to CLOVIS, shall provide periodic inspection/construction coordination of work
within FRESNO's jurisdiction being performed by CLOVIS.

6. FRESNO shall provide the environmental documents/studies required for
the Fresno Improvements (including but not limited to California Environmental Quality Act
(CEQA)). Staff cost for such environmental documents/studies shall be FRESNO's sole
responsibility, and may not be offset against the Fresno Improvement Costs to be paid to
CLOVIS.

7. It is understood and mutually agreed that no changes to the plans and
specifications pertaining to the Fresno Improvements and Landscape Improvements shall
be effective unless approved by the Director of Public Works of FRESNO.

8. FRESNO shall issue a “NO FEE” encroachment permit for that Project work
done within FRESNO's jurisdiction. The contractor for the Project shall apply for and
obtain the encroachment permit from FRESNO.

9. CLOVIS shall be the responsible agency for traffic control during construction
of the Project. Upon FRESNO’s acceptance of the completed Fresno Improvements and
Landscape Improvements in FRESNO’s jurisdiction, FRESNO shall be solely responsible
for operating, maintaining and repairing the Fresno Improvements, including, but not
limited to, labor and material costs for maintenance and repair, and CLOVIS shall be solely
responsible for operating, maintaining and repairing the Landscape Improvements
(including such improvements in Fresno’s jurisdiction), including but not limited to, labor
and material costs for maintenance and repair. Nothing herein is intended to prohibit
FRESNO and CLOVIS from otherwise agreeing to an arrangement for the maintenance of

any median islands and associated landscaping along Willow Avenue. This Section shall

survive expiration or termination of this Agreement.

10. FRESNO agrees to indemnify, save, hold harmless, and at CLOVIS’ request,
defend CLOVIS, its officers, agents and employees from any and all costs and expenses,

damages, liabilities, claims, and losses occurring or resulting to any person, firm, or
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corporation who may be injured or damaged by the performance, or failure to perform, of

FRESNO, its officers, agents and employees, under this Agreement. This Section shall

survive expiration or termination of this Agreement.

11. CLOVIS agrees to indemnify, save, hold harmless, and at FRESNO'S
request, defend, FRESNO, its officers, agents and employees from any and all costs and
expenses, damages, liabilities, claims, and losses occurring or resulting to any person,
firm, or corporation who may be injured or damaged by the performance, or failure to
perform, of CLOVIS, its officers, agents and employees, under this Agreement. This

Section shall survive expiration or termination of this Agreement.

12. The provisions of this Agreement are severable. The invalidity or
unenforceability of any one provision in this Agreement shall not affect the other provisions.

13. Each party acknowledges that it has read and fully understands the content
of this Agreement. This Agreement represents the entire and integrated agreement
between the parties with respect to the subject matter hereof and supersedes all prior
negotiations, representations or agreements, either written or oral, between the parties with
respect to the subject matter of this Agreement. This Agreement may be modified or
amended only by written instrument duly authorized and executed by both FRESNO and
CLOVIS.

14.  Within sixty (60) calendar days following the completion and acceptance of
the Project, CLOVIS shall furnish to FRESNO a set of AS-BUILT plans for the Fresno
Improvements and Landscape Improvements.

15. TERMINATION: This Agreement shall remain in full force and effect until

Project completion, unless earlier amended or terminated by mutual consent of the parties.
I
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IN WITNESS WHEREOF, FRESNO and CLOVIS, by and through their respective

authorized representatives, hereto have executed this Agreement as of the day and year

first herein above written.

CITY OF FRESNO
(FRESNO)

BY:

SCOTT MOZIER, PE, ASSISTANT
DIRECTOR, DEPARTMENT OF PUBLIC
WORKS

ATTEST:

BY:

REBECCA E. KLISCH,
CITY CLERK

APPROVED AS TO LEGAL FORM:

BY: JQUAIL A Avedd«

JAMES C. SANCH EZ—Laurle Avedisian
FRESNO CITY ATTORNEY

J:\wdocs\00611\003\agt\00184289.D0C

CITY OF CLOVIS
(CLOVIS)

BY:
STEVEN E. WHITE,
CITY ENGINEER

ATTEST:

BY:
CHAD FITZGERALD,
INTERIM CITY CLERK

APPROVED AS TO LEGAL FORM:

BY:
DAVID J. WOLFE,
CLOVIS CITY ATTORNEY
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EXHIBIT B

PRELIMINARY COSTESTIMATE

ITEM DESCRIPTION QUANTITY UNIT UNIT PRICE EXTENSION
Shepherd Improvements (Clovis Improvements)
1. Mobilization 1 LS 3 550000 § 5,500.00
2. Clearing and Grubbing 1 L8 % 7.50000 $ 7,500.00
3. Traffic Control 1 LS § 10,000.00 $ 10,000.00
4. Dust Control 1 LS 8 350000 $ 3,500.00
5. Roadway Excavation 665 CY § 1000 § 6,650.00
6. Class 2 Aggregate Base 850 TON § 3000 § 26,700.00
7. Type "B" Asphalt Concrete 481 TON § 8500 % 40,885.00
8. Concrete Curb and Gutter 947 LF % 2500 § 23,675.00
9. Concrete Drive Approach 360 SF § 600 § 2,160.00
10.  Adjust Existing Facilities to Finished Grade 1 EA § 30000 § 300.00
11. Street Signing and Striping 1 LS 8§ 5,00000 § 5,000.00
12. SWPPP 1 LS § 1,000.00 § 1,000.00
13.  Miscellaneous Facilities and Operations 1 LS & 8,000.00 § 8,000.00 $ 140,870.00
Willow Improvements (Clovis Inprovements)
1. Mobilization 1 LS § 14,00000 § 14,000.00
2. Clearing and Grubbing 1 LS § 7,500.00 $ 7,500.00
3. Traffic Control 1 LS 3 10,000.00 $ 10,000.00
4. Dust Control 1 LS § 350000 $ 3,500.00
5. Roadway Excavation 1198 CY § 1000 % 11,990.00
6. Class 2 Aggregate Base 1473 TON $ 30.00 $ 44,190.00
7. Type"B" Asphalt Concrete 796 TON § 8500 $ 67,660.00
8. Concrete Curb and Gutter 881 LF § 2500 § 22,025.00
9. Concrete Median Curb 166 LF § 2000 3 3,320.00
10. Stamped Concrete Apron 280 SF § 700 % 1,860.00
11.  Concrete Drive Approach 30 SF § 6.00 § 2,160.00
12, Remove and Salvage Existing Chain Link Fence 892 LF § 3000 § 26,760.00
13. ' High Chain Link Fence with 3-Strand Barbed Wire 830 LF % 700 § 5,810.00
14, Construct Dirt Swale 1 LS § 10,000.00 $§ 10,000.00
15. Street Signing and Striping 1 LS § 8,000.00 3% 8,000.00
16. SWPPP 1 LS § 2,00000 $§ 2,000.00
17. Miscellaneous Facilities and Operations 1 LS § 14,500.00 $ 14,500.00 $ 255,375.00
Willow Improvements (Fresno Improvements)
1. Mobilization T LS § 18,000.00 $ 18,000.00
2. Clearing and Grubbing 1 LS % 750000 $ 7,500.00
3. Traffic Control 1 LS $ 10,000.00 % 10,000.00
4. Dust Control 1 s § 3,500.00 $ 3,500.00
5. Roadway Excavation 1940 CY § 10.00 % 19,400.00
6. Class 2 Aggregate Base 2144 TON 3000 $§ 64,320.00
7. Type "B" Asphalt Concrete 1308 TON $ 8500 § 111,180.00
8. Concrete Median Curb 1550 LF % 2000 $ 31,000.00
9. Stamped Concrete Apron 2515 SF & 700 § 17,605.00
10. Asphalt Concrete Dike, Type E 1404 LF % 2000 $ 28,080.00
11, Adjust Existing Facilities to Finished Grade 1 EA § 30000 $ 300.00
12. Traffic Loop Detectors and Associated Improvements 1 LS § 2,50000 3% 2,500.00
13. Street Signing and Striping 1 LS § 5,000.00 $ 5,000.00
14. SWPPP 1 LS § 2,00000 $ 2,000.00
15. Miscellaneous Facilities and Operations 1 LS § 19,200.00 % 19,200.00 § 339,585.00
Willow Improvements (Landscape Improvements)
1. Mobilization 1 LS 3% 10,000.00 $ 10,000.00
2. Clearing and Grubbing 1 LS 8 5,000.00 § 5,000.00
3.  Traffic Control 1 LS 3 10,000.00 $ 10,000.00
4. Dust Control 1 LS § 3,50000 $§ 3,500.00
5. Median Landscaping 1 LS 8 120,000.00 § 120,000.00
6.  Median Irrigation 1 LS § 50,00000 $ 50,000.00
7. SWPPP 1 LS § 2,00000 §$ 2,000.00
8. Miscellaneous Facilities and Operations 1 LS § 12,000.00 $% 12,000.00 § 212,500.00
- Total Construction Cost: $ 948,330
10% Contingency: § 94833
TOTAL CONSTRUCTION ESTIMATE: $ 1,043,000
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