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FROM: KEVIN R. MEIKLE
Interim Director of Aviation

SUBJECT: ADOPT CEQA CATEGORICAL EXEMPTION PURSUANT TO GUIDELINES
SECTION 15301 (EXISTING FACILITIES) TO AUTHORIZE AN AIRLINE
OPERATIONS AGREEMENT WITH DELTA AIR LINES, INC. AND UNITED AIR
LINES, INC. TO PROVIDE COMMERCIAL AIR SERVICE AT FRESNO YOSEMITE
INTERNATIONAL AIRPORT.

1. AUTHORIZE INTERIM DIRECTOR OF AVIATION TO EXECUTE NEW AIRLINE
OPERATING AGREEMENTS BETWEEN THE CITY OF FRESNO AND DELTA
AIR LINES, INC. AND UNITED AIR LINES, INC., RESPECTIVELY FOR
OPERATIONS AT FRESNO YOSEMITE INTERNATIONAL AIRPORT, FOR A
TERM OF FIVE YEARS WITH ANNUAL RENEWAL OPTIONS.

RECOMMENDATION

Adopt CEQA Categorical Exemption pursuant to guidelines section 15301 (existing facilities) to
Authorize an Airline Operations Agreement with Delta Air Lines, Inc. and United Air Lines, Inc. to provide
commercial air services at Fresno Yosemite International Airport.

1. Authorize Interim Director of Aviation to execute new Airline Operating Agreements (AOA) between
The City of Fresno and Delta Air Lines, Inc., and United Air Lines, Inc., respectively for operations at
Fresno Yosemite International Airport (FYI1), for a term of five years with annual renewal options.

EXECUTIVE SUMMARY

For many years Delta Air Lines and United Air Lines (Delta and United) were ground handled by SkyWest
Airlines (SkyWest) at FYI. On August 22, 2012, SkyWest lost its contract with Delta and United to
provide ground handling services, which is now performed by Delta Global Services. Because of this
change executing an AOA is necessary with both Delta and United. In the interim Delta and United are
operating under Temporary Use Permits (TUP), which will expire on February 21, 2013. The AOA for
Deilta and United is consistent with the other Airline AOA’s. Refer to attached individual AOA’s.

Executing these AOA’s provide for the continued (and necessary) operational, financial and legal
framework for the airlines using FYI. Current air service will remain unchanged.

BACKGROUND

AOA’s allow the airlines to provide commercial air service operations at FY! and include, but are not
limited to, provisions for, (i) use of the airfield and terminal facility, (ii) payment of rates and charges in
accordance with the City of Fresno adopted Master Fee Schedule, (iii) insurance and indemnification, (iv)
term and termination provisions, and, (v) operation and maintenance protocols.
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There is no executed AOA with Delta or United because all of their operations were previously handled
by SkyWest. Delta and United are no longer under contract with SkyWest and are considered direct
operators at FYI, which is why new AOA’s are required. Under their respective TUP’s they are leasing
and using terminal space that SkyWest had previously used on their behalf. Use of these spaces by
Delta and United will continue under the AOA’s.

The AOA’s have been reviewed and approved as to form by the City Attorney’s office, and the insurance
and indemnity provisions have been reviewed and approved by the City of Fresno Risk Management
Division.

CEQA FINDING

Staff has performed a preliminary environmental assessment of this project and has determined that it
falls within the Categorical Exemption set forth in CEQA Guideline section, 15301, Existing Facilities,
which exempts, the operation, repair, maintenance, leasing, licensing or minor alteration of existing
structures involving little or no expansion of existing use, because, the subject projects only provides for a
change in the term for the commercial air service carriers without changing or expanding any additional
operations at the airport. Furthermore, Staff has determined that none of the exceptions to Categorical
Exemptions set forth in the CEQA Guidelines, section 15300.2 apply to this project.

FISCAL IMPACT

Income from the AOA’s will be deposited into the FYI Enterprise Fund. There is no impact to the General
Fund from this item.

Attachments:
- Draft Delta Airline Operations Agreement
- Draft United Airline Operations Agreement
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This Airline Operating Agreement (hereinafter referred to as the “Agreement”) is made and
entered into this day of January, 2013, by and between the City of Fresno, a municipal
corporation, (hereinafter referred to as “City”) and, Delta Air Lines, Inc., a Delaware Corporation
admitted in good standing to do business in California, hereinafter referred to as “Airline”.

RECITALS
WHEREAS, City is the owner and operator of Fresno Yosemite International Airport locagg’g%n
the City of Fresno, County of Fresno, State of California, hereinafter referred to as “Airport’*ff”"énd

WHEREAS, City desires to lease to Airline certain facilities located at Airport in acc réance with
the terms, covenants, and conditions hereinafter set forth in this Agreemént including
incorporated exhibits, documents and instruments; and

WHEREAS, Airline is engaged in the business of transportation of persqng fproperty, or mail by
air, and desires to use certain facilities at the Airport, and lease fromﬁQﬁy certain premises and
facilities in connection with its use of the Airport in accordance WIth e terms covenants, and
conditions hereinafter set forth in this Agreement including mc;@/ porated exhibits, documents
and instruments; and M

WHEREAS, the Lessee wishes to occupy certain spacg,sf\gynhm the Passenger Air Terminal as
shown in Exhibits “A” and “B” attached hereto this |eas(% and
(sw«

NOW THEREFORE, in accordance with Chapter 5, /-{rtlcle 4, of the Fresno Municipal Code, and
subject to all of the terms, conditions and hmlta‘tlons contained within said Chapter of said
Article, all of which are mcorporated hereuf *by reference, and in consideration of the above
recitals, which recitals are contractual in @ature the mutual promises herein contained, and for
such other good and valuable conSIdera%}on hereby acknowledged, the parties hereto agree as
follows: .
*‘?*”*

{ARTICLE 1: DEFINITIONS
& e

Section 1.01 Deflmtlons
ey/'

The following words end phrases, whenever used in this Agreement, shall, for the purpose of
this Agreement, havé the following meanings:

A. Acccammodatmq Airline. Means a Signatory Airline that accommodates an airline that is
mtrodu‘”cmg or expanding service and is requesting facilities. See Section 4.03 for

g{gtalls

Bﬂ“‘w&Admsted Debt Service. As defined in Section 1.01 of the Indenture of Trust, means
«/ annual Debt Service reduced by the annual PFC Revenues deposited to the PFC Debt
Service Escrow Fund.

C. Affiliate Airline. Shall mean any Air Transportation entity that is (i) controlled by,
controlling, or under common control with Airline, or (ii) shares an International Air
Transport Association (IATA) flight designator code with Airline at the Airport (code-
sharing partner), or (iii) otherwise operates under the same trade name as Airline at the
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Airport or uses essentially the same livery as Airline at the Airport, provided that no
major airline, classified as such term is defined by the FAA, shall be classified as an
Affiliate of another major airline, unless either clause (i) or (iii) above defines the
relationship between such airlines at the Airport; and provided, further, that no more than
one major airline, as defined and limited above, may be part of a group of airlines
considered Affiliates under this Agreement. Airline may give the Director thirty (30) days
prior written notice that such an Affiliate is no longer to be considered an Affiligte
hereunder. oS
raid

D Air _Transportation. Means the carriage of persons, property, cargo, ogv«?mall by

aircraft. i

C”%- ‘e-'
%

E. Aircraft Parking Area. Means a section of the apron area deS|gnated¥,by the Director for
loading, unloading or parking of aircraft. e ;,,-*

13
U

F. Airline. Means Delta Air Lines, Inc., a corporation organized ar Q%XIStlng by virtue of the
laws of Delaware, acting mlelduaIIy or through those of its fﬂllates subsidiaries and
code share partners listed in Exhibit “D” hereto. {;{%

~

G. Airline Terminal Equipment. Means multi-user fhgh{ |r?1éormat|on displays (FIDS) and
terminal equipment (ATEC) and does not mclucgg’élrllnes customer service automation
equipment.

7 =
H. Airline Terminal Equipment Charge. Me‘ans{Alrlme Terminal Equipment requirement
multiplied by monthly Enplaning Passen
"/‘iz
I Airfield Area Cost Center. Means the costs associated with the Airfield Area, including all
noise mitigation activities and’%‘f"écmtles landing and navigational aids, aviation
easements, airfield mamtenam%e facilities and remediation of enwronmental impacts
related to airfield operatlorgf
f»
J. Airfield Area Reqwrement Means the sum total of cost categories associated with the
Airfield Area Cost;«Cehter including allocable Operating Expenses, Operating Reserve
Fund requuremgnfs ‘Equipment and Capital Outlays, annual Adjusted Debt Service, and
Amortization Qf@aplta! Improvements.

K. Airport. M@X‘ns the Fresno Yosemite International Airport (FYI), as it currently exists or
as ltghgy/emst during the Term of this Agreement.

L. gAmortlzatlon of Capital Improvements. Means that expenditures for Capital
f}mprovements made by the City and paid by the City from the Surplus Fund or funds
g% other than Bonds, PFC revenue, or grants-in-aid, which shall be amortized and, when
™/  appropriate, included in the Airfield Area Requirement, Terminal Area Requirement, and
Airline Terminal Equipment requirement when such improvements have been completed
and are available for use. Such amortization is to be computed on a straightline basis at
an annual interest rate of six percent (6%) and is to be based on the useful economic life
of the Capital Improvement in accordance with generally accepted accounting principles.
The City reserves the right to raise the amortization rate to equal the Revenue Bond

Index if such index goes above six percent (6%).
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M. Annual Budget. Means the annual budget for the airport enterprise fund, as amended or
supplemented, adopted or in effect for a particular Fiscal Year.

N. Bonds. Shall mean any bond or bonds, as the case may be, authenticated and delivered
under and pursuant to the Indenture of Trust given by City.

0. Capital Improvement. Means (i) any single item costing more than $50,000 and a 2 yéar
useful life net of PFC revenues and grants-in-aid, that is acquired, purchased, éﬁd/br
constructed by City to improve, maintain, preserve, or develop the Airport, o (JD any
other single item not meeting the aforesaid requirements which the Clty Qre’%sonably
designates as a Capital Improvement. Capital Improvements may mcluﬁekcbut not be
limited to (1) the acquisition of land or easements; (2) the purchase of machinery,
equipment, or rolling stock; (3) the planning, engineering, design,: ahd construction of
new facilities and the demolition of existing facilities; or (4) the _performance of any
extraordinary, nonrecurring major maintenance of existing fachx(tLes

%, :} )

P. City. Means the City of Fresno, municipal corporation. <\

Q. Collecting Carrier. Means a 14 CFR 158.3 issuing cdf ier or other carrier collecting a 14

CFR Part 1568 PFC whether or not such carrier |ssues the travel ticket.
“:e%%f

R. Common Use Space. Means space leased Q(vﬁr,rllne in common with other

Signatory Airline(s), as described in Sectlon ,@1 and delineated on Exhibit “A”.
/% K3

S. Common Use Space Formula. Mean;;the formula for apportionment of the total monthly
rental for Common Use Space ap*r the Signatory Airlines using the Common Use
Space on the basis of: (a) twen %percent (20%) of the total monthly rental apportioned
evenly among all Signatory #itlines using such space, and (b) the remaining eighty
percent (80%) of the total morithly rental apportioned among all Signatory Airlines using
such space on the ratio %ach airline’s Enplaning Passengers at the Airport to the total
number of Enplanlng/P33sengers at the Airport of all Signatory Airlines. If Airline ceases
service at the Alrpor[{before the expiration of the term of this Agreement, Airline shall
remain responSIble for paying its pro rata share of the Common Use Space Formula’s
20% apporti gment throughout the earlier of (a) one (1) year from the date Airline
ceases servic -5t the Airport or (b) the remainder of the term of this Agreement.

T. Director * ;ﬁeans the City of Fresno’s Director of Aviation or the designee or other
individlial authorized to perform the duties of the Director of Aviation.
&
u. «’Enplanmq Passengers. Means all local boarding, interline transfer, and intraline transfer
P vpassengers at the Airport including frequent flyer and non-revenue passengers.
V%\ Environmental Laws. Means all present or future local, California, or federal statutes,

ordinances, rules, regulations, permits, citations, orders, legally enforceable directives,
or consent degrees, or other enforceable requirement of any federal, California or local
entity, agency or body or subdivision thereof, having governmental or quasi-
governmental authority, relating to (a) the protection of health, safety and the indoor or
outdoor environment, (b) the conservation, management or use of natural resources and
wildlife, (c) the protection or use of surface water and ground water, (d) the
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BB.

CC.

DD.

EE.

management, manufacture, possession, presence, use, generation, transportation,
treatment, storage, disposal, release or threatened release, abatement, removal,
remediation or handling of, or exposure to any Hazardous Materials or (e) pollution,
including any release or threatened release to air, land, surface water, or ground water.

Equipment and Capital Outlays. Means capital equipment costing $50,000 or less, net of
PFC revenues and grants-in-aid. Equipment and Capital Outlays are charged to
Operating Expenses and allocated to appropriate cost centers. / {j

f‘%
Exclusive Use Space. Means space leased by Airline and assigned by Ctty tof@whne for
its use and occupancy to the exclusion of other airlines, as described in $ecf|on 4.01
and delineated on Exhibit “A”. Ay

5 %
k'%iq

FAA. Means the Federal Aviation Administration of the USJDepartment of
Transportation or any federal agencies succeeding to its Jurlsdlctlpr”r o4

@

”"Q
Fiscal Year and FY. Mean the 12-month period that starts pmﬂuly 1 and ends on June
30 of the following year. For example, Fiscal Year 2013 aﬁd FY 2013 means the period
that starts on July 1, 2012 and ends on June 30, 2013 {}

Gate. Means an Aircraft Parking Area that may%bé assomated with a Loading Bridge,
holdroom and aircraft loading positions.
5

Hazardous Materials. Means friable /é&bestos or asbestos-containing materials,
polychlorinated biphenyls (PCBs), petroleﬁ’m or crude oil or any fraction thereof, natural
gas, source material, special nucle%r@aterlal and byproduct materials regulated under
the Federal Pesticide Fungicide ang Rodenticide Act (7 U.S.C. 136, et seq.), and any
hazardous or toxic substance o@v’aste including any materials defined or treated as a
“hazardous substance,” “haz Zardous waste,” ‘“toxic substance” or contaminant (or
comparable term) under any*alaw
£ L

Indenture of Trust. Mgans the Indenture of Trust dated June 15, 2000, relating to the
City of Fresno 2009Awport Revenue Bonds.

Joint Use Spaf:e Means space leased by Airline and assigned by City to Airline and one
or more othejélgnatory Airlines, as described on Section 4.01 and delineated on Exhibit
uBn {\}f;{:ﬁ%

o
Joint” Use Space Formula. Means the formula for apportionment of the total monthly
;ental for Joint Use Space (except Aircraft Parking Areas, which shall be assessed an

fg}\\:ﬁron Area Fee) among the Signatory Airlines using the Joint Use Space on the basis
v\ “of: (a) twenty percent (20%) of the total monthly rental apportioned evenly among all

»/ Signatory Airlines using such space, and (b) the remaining eighty percent (80%) of the

total monthly rental apportioned among all Signatory Airlines using such space on the
ratio of each Signatory Airline’s Enplaning Passengers using said Joint Use Space to the
total number of Enplaning Passengers using said Joint Use Space of all Signatory
Airlines. [f Airline ceases service at the Airport before the expiration of the term of this
Agreement, Airline shall remain responsible for paying its pro rata share of the Joint Use
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FF.

GG.

HH.

JJ.

KK.

LL.

MM.

NN.

00.

Section 1.02

Space Formula’s 20% apportionment throughout the remainder of the term of this
Agreement.

Leased Premises. Means the areas described in Article 4 and Exhibits “A” and “B”
hereto.

Master Fee Schedule. Means the City of Fresno Master Fee Schedule including t\he
Airport schedule of airline rentals, fees, and charges annually adopted by the Clt)‘lf}aﬁd

updated by City on an as needed basis. 4{‘

Maximum Certificated Gross Landing Weight. Means the maximum welg@gtﬁat each
aircraft operated by Airline at the Airport is authorized by the FAA to Ian&lﬁ as recited in
Airline’s flight manual governing the aircraft. }

\‘

Monthly Activity Report. Means the report described in Section 5. Qg -of this Agreement.
Soely
PEC. Means passenger facility charge pursuant to 14 CFR\Péd 158 including City’s

PFC program authority thereunder. A *
/,x\:»

%,

Preferential Use. Means the right conferred by the A’iﬁfoort to use space on a preferential
basis as provided in this Agreement. Q}{f;}

Lo
Preferential Use Space. Means space leased:by Airline and assigned for the preferential
use by Airline of passenger holdroom ar€asand associated check-in podiums, Aircraft
Parking Positions, and Loading Bndges”f’)

Requesting Airline. Means an a:rcllge requestmg access to any portion of the Leased
Premises. A Requesting Airlin Yitlst execute an Airline Operating Agreement.

Signatory Airline. Means fany alrllne or air carrier, including a Requesting Airline as
defined hereunder, thatghaé executed an Airline Operating Agreement authorized and
approved by City cov’ér?g the use and occupancy of facilities at the Airport.

Total Airline Lapd"’ed Weiqht. Means the sum of the Maximum Certificated Gross Landing
Weights for ;ll:é‘ircraft arrivals of Airline over a stated period of time.

W0
Cross-References

e %
4,

References in’the text of this Agreement to articles, sections, or exhibits pertain to articles,
SeCtIOBSV or exhibits of this Agreement, unless otherwise specified.
P

FaS

S

ARTICLE 2: TERM

Section 2.01 Term

This Agreement shall become effective retroactively on August 22, 2012 and shall continue until
11:59 p.m. P.S.T., August 21, 2017, a term of five (5) years. This agreement is subject to annual
renewals after the date of termination with thirty (30) days prior written notice of Airline’s intent
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to renew. All terms are subject to earlier termination with or without cause by either Party giving
sixty (60) days advance written notice to the other Party.

Section 2.02 Holding Over

Holding over by Airline after the expiration or earlier termination of the Agreement with or
without the consent of City shall be a tenancy from month to month only, terminable by City on
thirty (30) days’ written notice; provided, however, that if Airline shall be in Default oﬁ;ﬁjs
Agreement at the commencement of the holdover, then the Airline shall not be entjtiéd to
Signatory Airline fees and charges during said month-to-month tenancy and shall p »y%th”e non-
signatory fees and charges as established by City from time to time; and further pff&’lded that
except as otherwise specifically provided within this Article, any such holding6ver shall be
subject to all the other terms, covenants, conditions, restrictions, reservq;i&gs‘: prohibitions,

warranties, agreements, and provisions of this Agreement applicable tofjja‘f‘“rﬁonth to month

&

tenancy. . St
Section 2.03 Termination of Existing Agreements o
Ao
: e . A
A. All terminal building leases and operating agreemer];s Qg?etofore executed between the

parties covering or pertaining to the Airport are termfi@{éted as of the effective date of this
Agreement subject to obligations, rights and rengg@jes thereunder then due and owing,
provided that such termination shall not be construed as a waiver, relinquishment, or
release of any claims, damages, liability, riggié‘bf action, or causes of action that either

o

party hereto may have against the other ‘l}}qgé’r such existing leases and agreements and
that have accrued before the effective g@g’re‘*”of this Agreement.

B. This section shall also apply to aj&%‘e%inal building sub-leases and sub-operating and
other sub-agreements heregpf@‘%;él executed between the Airline and other Air
Transportation companies at ﬁziﬁ’” irport covering or pertaining to the Airport and entered
under authority of agreemgﬁ;s terminated by this Section 2.03.

f%}w‘

*0‘1':%%
ARTI@%/E%\'S: RIGHTS AND SPECIFIC PRIVILEGES

"o
Section 3.01 Use%‘ofi@émmon Facilities at the Airport
£
."&,%ﬁ’)\
Airline, its empqué;é’sf passengers, guests, patrons, agents, independent contractors, and
invitees shall hé‘;@%‘the right to the use, in common with other duly authorized users, of those
portions of gp{fgf;%\?"frport and appurtenances, together with all facilities, improvements, equipment,
and serviceshat have been or may hereafter be provided for common or joint use by the City at

orin ccggajgﬁction with the Airport.

§f*®ﬁo‘ 302  Specific Rights of Airline at the Airport

.

Airline shall have the right, subject to conditions contained herein and in addition to all rights
elsewhere granted in this Agreement, to use the Airport for the following purposes. All rights
and privileges not specifically granted to Airline for its use of and operations at the Airport
pursuant to this Agreement are reserved for and to City.
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The operation of an Air Transportation system by aircraft for the carriage of persons,
property, and mail, for compensation or hire, on a reasonable and not unjustly
discriminatory basis, including all activities reasonably necessary to such operation
including advertising and marketing associated with services offered by airline and/or its
partners.

The landing, taking off, flying over, taxiing, pushing, towing, loading, unloading, fueling,
repairing, maintaining, conditioning, servicing, parking, storing, and testing of aircra mr
other equipment of or operated by Airline, or other certificated Air trans(g)oﬁﬁuon
company with which City has an applicable agreement, including the right to gpr@wde or
handle all or part of the operations or services of such other company, al!y‘éfﬁwhlch are
subject to Section 3.02 (L) herein.

&\\

“
%
[

The sale of tickets, documentation of shipments, handling of ge§e3’vat|ons and the
loading and unloadmg of persons, property, cargo, and mail at th‘:e ‘Airport by such motor
vehicles or other means of conveyance as Airline may deswg{,t =yse in the operation of
its Air Transportation system. However, City reserves the.right to require any ground
transportation commercial carrier (including Airline) regulgrly‘ transporting persons to and
from the Airport to first secure and thereafter hold g‘aa*vahd lease, license, or other
agreement with City for the right to carry persons tcﬂénd from the Airport and shall pay
City such rentals, fees, charges, and/or percerigages of the fares of such ground
transportation commercial carrier for such rlght,as ‘City may set.
<

The training of persons and testing of a {;craft} and other equipment at the Airport, such
training and testing to be limited to ﬁ%t incidental to Airline’'s Air Transportation
business. ?% )
L5
Subject to Section 3.02 (F) anf@  “Section 3.02 (M) herein, the purchase of Airline’s
requirements of personal propgﬁy or services, including fuel, lubricants, food, beverage,
and other passenger supphe ‘and any other materials and supplies used by Alrlme from
any person or company.{’bf Alrhne s choice for services to be performed for Airline that
are incidental to theﬁgperatlon of Airline’s Air Transportation business. Nothing herein
shall restrict City jroﬁ% levying a nondiscriminatory concession fee on any person or
company for copauc”'img non-air transportation business at the Airport.
[\v"’

The sale <dx§posal and exchange of Airline’s aircraft, engines, accessories, fuel, oil,
Iubncanfs éther equipment, and materials or supplies to other Air Transportatton
Compames Such right shall not be construed as authorizing the conduct of a separate
regular business by Airline, but as permitting Airline to perform only those functions that

,yare ‘related to the operation of its Air Transportation business.

%~ The servicing by Airline, or by its suppliers of materials or its furnishers of services, or

aircraft and other equipment operated by Airline with line maintenance or other materials
or supplies, at its assigned Aircraft Parking Areas or other Aircraft Parking Areas
designated by City. City reserves the right at any time to designate other locations
reasonably accessible from the terminal building for performance of aircraft maintenance
and service activities if City believes that such activities would interfere with aircraft
operations of other airlines.
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H. The installation and operation, at Airline’s sole cost and expenses, of identifying signs
and graphics on the Airline’s Exclusive Use Space subject to prior written approval of
City, provided that such signs shall be: (1) substantially uniform in size, type, and
location with those of other airlines; (2) consistent with City’'s graphics standards as
established from time to time by the City; and (3) in compliance with all local laws and
ordinances.

I The installation, maintenance, and operation, at no cost to City, of such dfo
communication, meteorologlcal and aerial navigation equipment and facilities agsw‘(able
locations on the Airport. The location of such equipment and facilities, mefhod of
installation, and type of equipment shall be subject to the prior written appro@éi of City,
and shall conform with all applicable federal, state, and local requlremepf’s Airline is
required to input and maintain flight mformatlon in the Multi- Userthght Information
Display System (MUFIDS) installed by City to display flight informatigny “Airline may use
its own FIDS in its Leased Premises subject to the prior written conéent of Director and
subject to such reasonable conditions as Director may require, ,@«s,

J. In order to maximize the utilization of holdroom check-in. Qodlums holdroom areas and
other passenger facilities in the terminal building, Cl;y vreserves the right, but is not
hereby obligated, to install and require Airline to u§e common use gate information
display technology and/or equipment (not t{o”mclude Airlines customer service
automation equipment). Until such time as Clt%nstalls such equipment, Airline may
install, at Airline’s cost, identifying signs and/or»*’gate information displays (“signage”) at
the podium in the holdroom of the Gatgls) “assigned to Airline and/or other locations
approved by City. City shall reasonably \Sstablish standards and/or guidelines regarding
the dimensions, materials, and con eﬁ; of such signs, and the method of attaching the
sign to the deS|gnated location. Ar;y signage installed by Airline shall be at the risk of
Airline. In the event that Airline € 4l be no longer assigned the use of the Gate(s), then,
upon the request of C|ty, Afﬁme shall promptly remove such signage at Airline’s
expense. //%

o \%\w

K. The provision of ba’ég%ge porter skycap service, curbside airline baggage check-in
services in the pubhc areas of the terminal building. Airline may arrange with other
airline to prowde *sUch services or may provide such services on its own behalf.

ﬂ e

L. The nghtsyaﬁd privileges granted Airline under this Agreement with respect to the
performange» of ground services and activities in connection with its Air Transportation
operfa/tlgn at the Airport may be exercised by Airline only for and on behalf of Airline for
its regularly scheduled or unscheduled service and that of its affiliates, subsidiaries, and

gcode share partners identified in this Agreement. Airline may, subject to the prior written

{; pproval by City, perform ground services for any Air Transportation company using the

~%, " Airport provided said company has executed an operating agreement or permit with the

“"‘%f City and further provided that said company agrees to report its activity or arranges to
have Airline report its activity in the manner described in Section 5.04.

M. It is understood and agreed that City reserves the right to charge and to collect
reasonable fees or commissions for in-flight catering, vending, ground transportation,
ground support services (excluding deicing services) for other Air Transportation
company(ies), and other services or facilities provided by or for Airline in competition
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with concessionaires and operators operating under an agreement with City. The City’s
right to charge and collect fees or commissions from Airline and/or other Air
Transportation company(ies)for such services or facilities shall not apply to Air
Transportation companies serviced by Airline that are code share partners, subsidiaries,
or affiliate airlines.

Section 3.03 Employee Parking Facilities 4

o
Airline employees working at the terminal building shall have the right to the use of yg‘hﬁuar
parking facilities in common with other employees. Such facilities shall be located fn‘if*a% area
designated by City. City reserves the right to assess a reasonable charge to reqoﬁéﬁ’t%e costs

of providing such space to such Airline employees, in common with otherg‘{f?ﬁ(f’r’port/tenant
%

employees, for such parking facilities. ey
. _y . T
Section 3.04 Limitation on Use by Airline At

In connection with the exercise of its rights under this Agreement, P}u;lmg
W

%,

A Shall not do or permit to be done anything at or about tﬁ%‘Airport that may interfere with
the use, operation, or maintenance of the Airporﬁgjihcluding but not limited to, the
effectiveness or accessibility of the water systeniy; drainage and sewage system, fire
protection system, sprinkler system, alarm sy§teﬁ1, fire hydrants and hoses, heating or

ventilation system, air conditioning systerrg;i;\«eflectrical system, natural gas, security
system, communications, or other Airpo;fj%s\@y"stems installed or located on or within the

Leased Premises or the Airport. ,,%”;
V) R
@f}
B. Shall not do or permit to be done gﬁﬁhing, either by act or failure to act, that shall cause

the cancellation or violation ﬁgf{jhé provisions, or any part thereof, of any policy of
insurance for the Airport, or, that'shall cause a hazardous condition so as to increase the
risks normally attendant upgn operations permitted by this Agreement. If Airline shall do
or permit to be done,apyzéjct not permitted under this Agreement, or fail to do any act
required under this A@r@ément, which act or failure, in and of itself, causes an increase
in City’s insurange;mé“"miums, Airline shall immediately remedy such actions and/or pay
the increase in%gféﬁlﬁums.
4>

C. Shall not di‘éﬁgge of or permit any employee, agent or contractor to dispose of any waste
material;":;?j}wéluding but not limited to deicing materials, toxic waste, hazardous
sub@xt;aj‘gee, hazardous waste, and Hazardous Materials (including hazardous materials
as defined by federal and State of California regulations) except in accordance with
goritrolling laws.

D, “Shall not keep or store any Hazardous Materials such as flammable liquids and solids,

%

%

“#  corrosive liquids, compressed gases, or magnetized or radioactive materials on the
Airport except when all the following conditions are met: (1) in accordance with
standards established by National Fire Protection Association, any liquids having a
flash point of less than one hundred degrees (100°) Fahrenheit shall be kept and
stored as specified by NFPA #30, Section 45.5.2; (2) said materials shall be under the
control and care of designated and properly trained Airline personnel;, (3) said
materials shall be packaged, handled and stored in compliance with applicable law
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including U.S. Department of Transportation, Environmental Protection Agency, and
other applicable regulations for transport, pre-transport and storage of hazardous
articles and materials; and (4) said materials shall be only stored in such storage areas
as are designated and approved by Director.

E. Shall not install fuel storage tanks and pumping facilities for use in fueling any aircraft
at the Airport without prior written approval of City. The granting of the right to stor%
aviation fuels shall be subject to the execution of a separate agreement betwgé
Airline and City. ﬁ%

F. Shall not maintain or operate in the terminal building or elsewhere at t*‘)é':'Alrport a
cafeteria, restaurant, bar or cocktail lounge for the purpose of selling or d’ispensnng food
or beverages to the public or passengers; nor shall Airline in any%manner otherwise
provide for the sale or dispensing of food and beverages at the Arrp%ﬁ‘except that the
Airline may provide vending machines solely for the sale of hot ané’»céld beverages, food
and confections to Airline employees in areas not access ble <to the general public.
Airline may dispense in-flight meals at the Gate to only those érsons traveling on such
flight. Airline may, by separate agreement with the Cit {and to the extent it does not
conflict with any terminal concession agreements, en age m the provision or sale of food
or beverages at any airline clubroom or similar prlvatef/facmty at the Airport.

}\

G. Agrees to comply with the FAA-approved Masig er Secunty Plan as amended from time to
time for the Airport. Any fines and/or pery; fiés levied against the City for security
violations at the Airport caused by Airling:-qr any of its employees, agents, or suppliers
while under its control, shall be due and %payable by Airline.

H. Shall park ground service or oﬂ:er% équlpment on the aircraft apron only at areas
designated by Director. &%

l. Shall not install any coin- g érated or card operated machine(s) or device(s), except for
(1) machines for the sal 5f Airline’s tickets or issuance of boarding passes located on
Airline’s Leased Prerﬁzises or other areas approved in writing by City, or (2) beverage or
snack machines aSﬂprowded in Section 3.04 (F) above.

‘m“‘
Section 3.05 Awport Use Summary
W

A. Airline s‘hail file an Airport Use Summary (a “Summary”) with the City within 15 days of
the q;afe hereof. City shall provide Airline with a Summary report form requesting
(nfgrmatlon specified below in regard to Airline’s operation at the Airport. Airline shall

jaintain a current Summary on file with the City, and, if requested, by City, shall
j/\prompﬂy confirm that the Summary then on file is accurate.

Accordingly, the Summary shall provide the following:

1. Names, addresses, and telephone numbers of Airline officials responsible for station
operations, flight operations, properties and facilities.

2. The current and proposed schedules of Airline’s flight activity at the Airport. The
Airline shall use its commercially reasonable efforts to notify the City of schedule
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changes or the addition of flights at the Airport prior to or no later than when the
public announcement thereof is made.

3. When requested by the City, or when changes are planned by the Airline, the
description of Airline’s fleet and identification of the class of Airline’s aircraft that will
serve the Airport. Airline shall provide reasonable notice of the introduction of an
aircraft that is not being operated by Airline at the Airport on the date of this

Agreement. k!

4. The identification of Airline’s anticipated facilities requirements at the Airpor’g;é;’%%
i
5. The Airline’s aircraft recovery plan for disabled aircraft. %5?;}*

PR
fé%‘

Section 3.06 Airline Consultation Procedure " s

A

¢ W,

ol
Director agrees to consult with the Airlines’ Airport Affairs Commijtee (AAAC), regarding
any Capital Improvement at the Airport that in the DirectoF@q’e‘asonable judgment is
likely to have a material effect on the operations of the §¥§natow Airlines or the rates
and charges payable by the Signatory Airlines. Excepigiﬁ* the case of emergencies or
operational necessity, the Director will consult with xgje"’wS’ignatory Airlines in advance of
undertaking construction of the planned activity of Capital Improvement, but shall not be
required to do so until plans, timetables, and co% “;éstimates have been developed to a
reasonably definite state. Such consultation shall consist of one or more presentations
by Director/designees thereof at any meetig}géﬁ*f the AAAC.
N7

The AAAC or any Airline represept@%imby the AAAC may submit comments and
suggestions to the Director on theﬁigagpital Improvement in writing or orally during the
consultation meeting or within tl}irz’t&g%) calendar days following the date of consultation
meeting. It is understood andg greed by all parties that the final decision regarding any
Capital Improvement is at ;,h% sole reasonable discretion of the Director.

s

gy
%_@"’% " ARTICLE 4: PREMISES

Section 4.01 Premisé}in the Terminal Building

A.

Within 60 géy;gﬁof the effective date of this Agreement, Airline shall lease and use and, if
necessar,%/a;ﬁ{;e'locate to, the Leased Premises in or adjacent to the terminal building that
are s} @ﬁ*bn Exhibit “A” and Exhibit “B”. The areas that are available for lease and use
in the‘terminal building on a Common Use, Exclusive Use, Joint Use or Preferential Use
Qasis (or combination thereof) are as follows, provided that these areas may be reduced,

Jexpanded, or otherwise modified, as hereinafter provided:

Common Use Space

m Baggage claim areas
m Inbound baggage areas
m Restroom facilities associated with Exclusive Use Space
m Outbound baggage makeup areas
2. Exclusive Use Space
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=  Airline offices
m Baggage service areas
m Airline operations areas and equipment storage areas

3. Joint Use

m Passenger/Gate Holdroom areas {? %
m Loading bridges A

4, Preferential Use Space f
4
¢ (;‘i;‘ﬁ;%é

m Ticket counter and adjacent areas XY
m Passenger/Gate Holdrooms areas L e
m  Aircraft Parking Areas e

m Loading bridges ,.QQ%
J'{i‘%“‘
B. Airline’s Leased Premises in the terminal building ingjugjﬁg Aircraft Parking Areas in the

apron area shall be subject to change from time to t|m§ as provided in this Agreement.

C. Notwithstanding the foregoing, Director may, dﬂ?fgﬁf the term of this Agreement, expand
or modify the Airline’s Leased Premises lnc}u ling leasehold dimensions or location of
Joint Use Space or Common Use Spacg:-Director shall consult with and consider any
suggestions of Airline, but the approyal<cf Airline shall not be required for any such
expansion or modification by Directgﬁ;{:'}%

5%

D. The dimensions of Exhibit Agaéisl’jch exhibit may be amended from time to time, shall
be the basis for determining tTQ‘”"e‘”émount of Leased Premises rentals, fees and charges
payable by Airline. Dirg‘i’;or shall issue new exhibits after any terminal building

expansion or modificatiofix™"
P ) o
Section 4.02 Reassignmént, Reallocation, Redesignation, Relocation and/or Recapture of

Leased-Premises
e

o e,
f fv&'

City shall reassign;,ﬁfégilocate, redesign and/or relocate Airline’s Leased Premises as City, in its
reasonable dis@@%n, after consultation with the affected Airline(s),and consideration of the
customer service and operational needs of each such Airline, of the relative space needs of the
traveling public and of all airlines operating at the Airport, determines is necessary. Without
Iimiting;%ttl?eﬁforegoing the following shall apply regarding Gates and Apron Areas:

A

f*‘*«éj%éfGates Areas as shown on Exhibit “A” and “B”, as such Exhibit(s) may be amended from

¢  time to time by the Director, and associated passenger holdrooms, shall be assigned to
Airline by Director on a nonexclusive preferential use basis that provides Airline with
priority of use to accommodate its flights provided that the Director may authorize other
airlines/Air Transportation companies secondary use of such on a joint use basis
consistent with the provisions of this Agreement, including section 4.03 below.
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B. City reserves the right to reassign, reallocate, redesignate, relocate and/or recapture
possession of one or more of Airline’s preferentially assigned Gate(s), Apron Areas
and/or Holdroom(s) if Director, in his reasonable discretion, determines that there is a
need for the use and Airline’s operations can be accommodated from the other
Gate(s)/Apron Area(s)/Holdroom(s) assigned to Airline. Written notice of such will be
provided to Airline by Director.

Section 4.03 Accommodation of Requesting Airline(s)

To maximize the use of terminal facilities at the Airport, to facilitate the entry of new ay’hges and
to accommodate the expansion plans of present airlines, Airline agrees, upon th&fequest of
Director, to accommodate in its Leased Premises any Requesting Airline in accor@énce with the
following procedure: e

A. To secure the use of terminal facilities and Aircraft Parking Posmo’s the Requesting

Airline may: ,(«{“’3,

»

1. Arrange directly with City to lease and use vacant, t’ermmal space and Gates not

%,

preferentially assigned, or P f},
‘n{*’ e
2. Contact Airline and other Signatory Alrllnes’ to request the use of such Airline’s
Leased Premises and Gates. o
B. In the event the Requesting Airline demo st,ra{es to the satisfaction of Director that it has

made all reasonable efforts to secure faglf'tles without success, Director shall then notify
all Signatory Airlines in writing that afy Requestlng Airline is not accommodated within
fifteen (15) days from the date offsald notice, Director shall select one or more of the
Signatory Airlines to comply wttjh’fhe request for accommodation.

C. At the end of said flﬁegh (15) day period, if Requesting Airline has not been
accommodated, Dlrectervfghall select Airline and/or another Signatory Airline(s) to
accommodate the Réqu“estmg Airline, taking into consideration such factors as current
utilization of termmal facilities, schedule compatibility, union work rules, competitive
relationships, nd”other relevant factors. Director shall send written notice to such
selected alrhng 8) (the “Accommodating Airline”) requiring such Accommodating Airline
{o begin aagﬁmmodatmg the Requesting Airline within thirty (30) days from the date of
said noffcef‘wQ Director shall include in such notice the reason or reasons why such
Acccgggﬁ%ddatlng Airline was selected.

D. gUpon receipt of said notice and within 15 days thereof, the selected Accommodating

fv-\lrhne may submit written comments to Director contesting its selection and Director

f %% shall consider such comments and then confirm or rescind such selection in writing prior
“7/  to date accommodation is to begin. The decision of Director shall be final.

m

Unless Director rescinds such selection within the thirty (30) day period specified in
Section 4.03 (C), the Accommodating Airline shall accommodate the Requesting Airline
by sharing its Leased Premises including Aircraft Parking Areas on a timely, good faith
basis and in a reasonable and equitable manner, subject to the following conditions:

AOA-Delta Airlines January 2013 Council Draft.docx 16 of 44



1. In case of a conflict between schedules of the Accommodating Airline and the
Requesting Airline, the Accommodating Airline shall have preferential (prior) use
rights.

2. The Accommodating Airline shall not require that the Requesting Airline obtain
ground handling or other services from the Accommodating Airline.

3.  The Accommodating Airline and the accommodated Requesting Airline shaé%‘}»%y
for shared holdrooms and loading Bridges on the basis of the Joint Use/Space
Formula. e

4.  The Accommodating Airline may require the accommodated Requesting Airline to
indemnify the Accommodating Airline against liability arising gy&@f ‘the use of its
facilities and equipment and provide the same levels and types of insurance as
accommodating Airline is required to maintain, as defined ir1%’c'*}*~u'sg Agreement.

ol

£
5. The accommodated Requesting Airline shall pay the rgé%*oﬁnéble relocation costs of
L85

Accommodating Airline. A
5%,
. . . RS
Section 4.04 Overnight Parking “

Airline shall have the right to park two aircraft at its pre f§r‘éﬁtially assigned Gate(s) and shall not
be charged an overnight parking fee in exercising that right. City reserves the right to require
Airline to park its aircraft overnight at location(s) /”gt,péf than its preferentially assigned Gate(s) if
City determines that such Gate is needed tgg}i&bommodate the operations of other airlines.
Airline is entitled to reasonable reimbursg@}’??t from the accommodated airline for costs of
moving an aircraft from its preferential ngé?(«S). The City shall invoice the accommodated airline
an overnight parking fee for parking Q,‘_Bf;éfé?ential user off gate. If City requires an Airline to park
its aircraft overnight at a location othég’*fﬁ”an its preferentially assigned Gate(s) for reasons other

than accommodating other airline%%%@ity shall waive the overnight parking fee.
e N

/t»(‘:,g)% 3 .
Section 4.05 Use of Loégiﬁq Bridges

"y
A. Any loading b@d”gé’g financed and maintained by City shall be made available to all
airlines serving;the Airport on a Common Use basis unless assigned for Joint Use or
Preferentjglé@ﬁe.
S )]

B. Theég‘*g?%f City-owned loading bridges shall be subject to the following terms and
conyditibns:

P
&

The bridges shall be operated only by employees or agents of Airline, but no such
employees or agents shall be permitted to operate the bridges until they have
satisfactorily completed a course of instruction conducted by City or City’s
designee in the proper use and operation of the bridges, and have received a
certificate or written notice from City or City’s designee qualifying them to operate
the bridges.

2. City and Airline each shall be solely responsible for any and all damages, claims,
or injuries which may be caused by the negligent use of the bridges by their
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respective employees, agents, or servants, and each shall indemnify, defend and
hold harmless the other and their respective officers, agents, and employees from
any and all demands, losses, liabilities, or judgments and all claims of every kind
and character, together with costs and expenses incident thereto, arising from or
as a result of negligent acts or omissions thereof in connection with or arising from
use of the loading bridges, provided that City’s liability shall not exceed the lesser
of proceeds payable from its self insurance retention or $1,000,000. Each party
shall notify the other, in writing, of any claims, damages, or injuries promptly after

discovery of same by the party charged with giving notice. f@ £ 4
3. Airline shall be solely responsible for any damage to bridges caused by&the action
of its employees or agents. «g%‘
4. City, during the term of this Agreement, shall maintain and ke p‘ ood repair the
loading bridges. }
Q
Section 4.06 Reassignment of Leased Premises During Constrdcﬁoﬁ
A

During the term of this Agreement, City may initiate a termme;l,area construction project which
expands or modifies or impacts the Airline’s Leased Premiggs-including leasehold dimensions
or location of Joint Use Space or Common Use Space. ,,Before undertaking such construction
project, Director shall consult with and consider any sugggstions of Airline, but the approval of
Airline shall not be required. Upon completion of tt}e’}eonstructlon project, Director shall issue
revised Exhibits of Airline’s Leased Premises, -an drsuch exhibits shall revise the basis for
determining the amount of Leased Premises rental§ fees and charges payable by Airline
Q‘;’w

In the event of a terminal area construction, *pr‘o;ect it may be necessary for City to temporarily
reassign Leased Premises or Aircraft P‘ag?kmg Positions during construction after reasonable
written notice is provided to Airline. @ynng the construction period, Airline shall pay appropriate
charges only for those areas designated and utilized for Airline use. Airline’s costs, as
reasonably agreed to by City, fgg@émg relocated to temporary Leased Premises and for being
returned to its permanent L«eased Premised shall be paid by the City. City may, at its sole
discretion, include such relocation costs as part of the construction project costs or pay such
relocation costs from the C’ﬂty s Airport Surplus Fund.

\*\%

Section 4.07 Su(rrender of the Premises
e
A Airling @@v’énants and agrees that on expiration of the term of this Agreement, or on

earhef}ermmatxon as hereinafter provided, or on reassignment as heretofore provided,
‘?Alrlme will peaceably surrender possession of the Leased Premises/portions thereof in
/gtaod condition, reasonable wear and tear and conditions existing prior to Airline’s first

.. ¢occupancy of the Leased Premises excepted, and City shall have the right to take

"

. ; possession thereof. City shall not be required to give notice to quit possession at the

expiration date of the term of this Agreement except to any extent required by law.

B. Airline shall have the right, on expiration or early termination and within thirty (30)
calendar days thereafter, to remove or dispose of all trade fixtures and equipment and
other personal property installed or placed by Airline at its expenses, in, on, or about the
Airport, subject to any valid lien that City may have thereon for unpaid rents or fees.
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Airline agrees to reimburse City for any net costs incurred by City if City elects to remove
or dispose of Airline’s property after such thirty (30) day period.

C. Ownership of any and all property not removed by Airline within the said thirty (30) day
period shall, at the option of City, vest in City.

Section 4.08 Access
)

A. Subject to the provisions hereof and such restrictions as City may impose with reepe,et {o
Airline’s use of the Leased Premises, City hereby grants to Airline, its agents, sgpphers
employees, contractors, passengers, guest, and invites, the right and pngt{gge of free
and unrestricted access, ingress, and egress to the Leased Premxseswand to public
areas and public facilities of the terminal building. . A ¥

s ({“‘}

B. The ingress and egress provided for in Section 4.08 (A) shall no’&bie\ used, enjoyed, or
extended to any person engaging in any activity or performing ahy act or furnishing any
service for or on behalf of Airline that Airline is not authonzeﬁvio engage in or perform
under the provisions hereof unless expressly authorized ln%/::\'leﬁtmg by City.

C. City shall have the right at any time to close, relog,ag reconstruct, change, alter, or
modify any such means of access provided for Aitliné’s use pursuant to this Agreement
or otherwise, either temporarily or permanently,,,(iarowded that reasonable notice to
Airline and a reasonably convenient and corﬁparable means of access, ingress, and
egress shall exist or be provided in lieu thereof City shall suffer no liability by reason
thereof and such action shall in no way éfer or affect any of Airline’s obligations under
this Agreement.

Section 5.01 General

A. In return for use of, the%Leased Premises including Gates and any/all rights, licenses,
and privileges granted hereunder and for the undertakings of City, Airline agrees to pay
City during the ter‘m of this Agreement, certain rentals, charges, and fees as set forth in
the City’s annu’a | Master Fee Schedule as amended from time to time.

,{"’ «»;_«/”

B. In addmeni% rentals, charges, and fees set forth in the Master Fee Schedule as
ame de d*from time to time and calculated in the manner provided in this Agreement,
Airlin ‘efagrees to pay an Airline Terminal Equipment Charge as calculated in Section

Secﬂg‘ﬁ “5. 02 Calculation of Airline Terminal Eguipment Charge

Alrf/ne Terminal Equipment Charge shall be calculated on a monthly basis by multiplying the
enplaning passengers for the month by a fee as set forth in the Master Fee Schedule.
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Section 5.03 Application of Terminal Area Rental Rates

A. The Terminal Area Rental Rate, as stated in the Master Fee Schedule as amended from
time to time (“Terminal Area Rental Rate”), shall be applied to Exclusive Use Space and
Preferential Use Space on a per square foot basis.

B. Terminal ticket counter numbers: 14-01 and 14-02 comprising of 62.4 square feet each, for
a total of 124.8 square feet of passenger terminal as shown on Exhibit “A” attached hereto
and hereby made a part hereof to Airline’s preferential use space. ﬁ}? 3 ¢

@ %

C. Annual Reallocation of Ticket Counters. Airline acknowledges that every July;j‘s1 during
the term, the possibility of a reallocation of the ticket counters at the so;je‘*%feasonable
discretion of the Director of Aviation. 4 4

‘5’
\.-_,‘}

D. Exclusive Room Spaces for a total square footage of 864 square feetl _as shown in Exhibit
“A” attached hereto and hereby made a part hereof and listed begew$

(i) Room B-103, comprising 300 square feet of pas§enger terminal as shown in
Exhibit “A” attached hereto and hereby made-a a(part hereof is Airline’s exclusive

use space; and P f

”ng"ef/

(i) Room C-155B, comprising 218 squage(;eet of passenger terminal as shown in
Exhibit “A” attached hereto and he{egy made a part hereof is Airline’s exclusive

use space; and ff
)

e
(i) Room C-169A, comprlsmgf °§@4 square feet of passenger terminal as shown in
Exhibit “A” attached heg,e‘te %nd hereby made a part hereof is Airline’s exclusive
use space; and %, ¥
r’ W d
(iv) Room C- 1698} &mprlsmg 142 square feet of passenger terminal as shown in
Exhibit “A” attached hereto and hereby made a part hereof is Airline’s exclusive
use space >
5
E. Gate No. %Mgicompnsmg of 2,166, square feet of passenger terminal in Exhibit “A”
attachg?}@eﬁ%to and hereby made a part hereof is Airline’s preferential use space.
F. Tzhe Terminal Area Rental Rate shall be applied to Common Use Space on the basis of
Ahe Common Use Space Formula.
i v

Ve
Seetion 5.04 Monthly Activity Report

A. Airline shall furnish to Director on or before the fifteenth (15th) day of each month, an
accurate written report of Airline’s operations at the Airport during the preceding month,
setting forth all data necessary to calculate the rentals, fees, and charges due under this
Agreement. The report form shall be provided by the Director and shall include, but shall
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not necessarily be limited to (a copy of the report is attached hereto and incorporated
herein as Exhibit “F”):

1. Airline’s total number of aircraft arrivals for the month by type of aircraft, the
Maximum Certificated Gross Landing Weight of each aircraft, and the Total Airline
Landed Weight for the month to include any non scheduled and charter operations;

2. Total number of Enplaning and Deplanning Passengers of Airline and alrcraftgof
other airlines handled by Airline (so long as those handled airlines are’ienot

otherwise required to report on those same aircraft); . %gf%
A
3. Weight of cargo freight, mail, and express for the month; and @;»%'3”

4. Other such information that City may request from Alrh?/e?“m sprepare airline
invoices and establish and assess rates and charges. W)

If Airline fails to furnish Director with the report required by Séqfﬁo‘h 5.04 (A), by the date
specified within Section 5.04 (A), it shall be considered mﬁ{d{efault under this Agreement
and then Airline’s rentals, fees, and charges, as prOV|d§é for the month thereafter, shall
be determined by assuming that Airline’s Total Alrip’é»}Landed Weight and Enplaned
Passengers for such month was one hundred twen y-flve percent (125%) of its Total
Airline Landed Weight and Enplaned Passengéts wdurmg the most recent month(s) for
which such data are available for Airline and;%by applying the rates specified in the
Master Fee Schedule. Any necessary a%ru;stment in such rentals, fees, and charges
shall be calculated after an accurate repp is delivered to Director by Airline for the
month(s) in question. Resulting su;: lises or deficits shall be applied as credits or
charges to the appropriate mvoxces én%he succeeding month(s).
‘w

Airline Monthly Activity Repor;%sbéll be delivered to City at the address below or at such
address to which City, by _service of written notice upon Airline, may direct the delivery
thereof, from time to tlmi f}

Via Man/Express to:

City of Fresno

Fresnoé’fosemxte International Airport

Attn ~ﬁ»ﬁ\n‘port Accounting

4995 “East Clinton Way

. Fr&sno, CA 93727-1504

,«ﬁ %
s

Sectlon 5 G5 Payment Provisions/Interest on Overdue Amounts

«%\"’
{Unless otherwise provided in this Agreement, fixed (i.e. non-activity based) Airport

* rentals, fees and charges shall be due and payable the first (1st) day of each month, in

advance, without invoice.

Unless otherwise provided in this Agreement, variable (i.e. activity based) Airport rentals,
fees, and charges shall be due and payable the fifteenth (15th) day of each month
following the month in which assessed, without invoice.
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C. Unless otherwise provided in this Agreement, all other rentals, fees, and charges shall
be due and payable on invoice within thirty (30) days of the date of the invoice.

D. The acceptance by City of any payment by Airline shall neither constitute City’s approval
of, nor preclude City from questioning the accuracy of, computations in Airline’s Monthly
Activity Report, submitted to City as provided in Section 5.04, or from recovering any
additional payment actually due from Airline.

%»,f'»

E. Any payment not received by the due date shall be deemed delinquent and shall, rde
interest at the lesser of the rate of eighteen percent (18%) per year calculated ofr:a dally
basis at the rate of five-hundredths of a percent (0.05%) per day from the due date until
paid in full, or the maximum rate allowed by law. V‘w‘)

F. All payments due and payable herein shall be paid in lawful mone Q‘I?the United States
of America, without set off, by check or wire transfer made payablé tg City and delivered
or wired, as applicable, to the following address or account, or tg such other address or
account as City by service of written notice upon Airline %q‘iay otherwise direct the
payment thereof from time to time during the term hereof: ;’“

Via Mail/Express V@ ere Transfer
City of Fresno Clty of Fresno - Airports
Fresno Yosemite International Airport % V«Bank of America
Attn.: Airport Accounting é’?:f ABA #121000358
4995 East Clinton Way @ Account: 1499610645
Fresno, CA 93727-1504 ,i;*

Section 5.06 Taxes fj;{j

Airline shall pay all taxes of whate‘&;z;er% character that may be lawfully levied, assessed, or
charged upon the property, real arid, personal occupied, used, or owned by Alrhne or upon the
rights of Airline to occupy and,AJ & the premises and emolument received thereby, or upon
Airline’s rights or operaﬂonSf eTeunder or services provided by Airline at the Airport. Airline
shall have the right, at its sote cost and expense, to contest the amount or validity of any tax or
license as may have beento‘r may be levied, assessed, or charged.”

Section 5.07 I?»a‘ss‘enqer Facility Charge (PFC)

A City fsha } ﬁave the right to assess passengers a PFC for the use of the Airport in
accoréance with the requirements of 14 CFR Part 158 (“PFC Regulations”) and any
other Trelevant governmental directives, statutes, orders or provisions. In accordance
e’therethh and to the extent required by 14 CFR Part 158 the Coliecting Carrier shall

é?t‘:ollect on behalf of and remit to City any such PFC charges. Any charges so collected
<a} shall, pending remittance to City, be held in trust in accordance with federal law. City

! Any interest in real property which exists as a result of possession, exclusive use, or a right to possession or exclusive use of any
real property (land and/or improvements located therein or thereon) which is owned by the City of Fresno (City) is a taxable
possessory interest unless the possessor of interest in such property is exempt from taxation. With regard to any possessory
interest to be acquired by Lessee under this Lease, Lessee, by its signatures hereunto affixed, warrants, stipulates, confirms,
acknowledges and agrees that, prior to executing this Lease, Lessee either took a copy of this Lease to the office of the Fresno
County Tax Assessors or by some other appropriate means independent of City or any employee, agent, or representative of City
determined, to Lessee’s full and complete satisfaction, how much Lessee will be taxed, if at all.
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shall have the right to use all such passenger facility charges collected in any lawful
manner.

B. Collecting Carrier and City shall be bound by and shall observe all of the provisions of
14 CFR Part 158 and any other relevant governmental directives, statutes, orders or
provisions, as they apply to either or both parties.

C. If Collecting Carrier fail(s) to collect, maintain in trust and remit PFC revenue to the City
within the time limits and in the manner established by federal regulation, Col éctrﬁg
Carrier shall be deemed to be in default of this Agreement. Any late payment{gﬁ FCs
shall be subject to interest compounded in accordance with Section 5. OSw(E) to the

extent allowed by law. {%f
% i
D. PFCs to be Held in Trust for the City - *f}f‘%
[
St
1. In the event that Collecting Carrier fails to make paymé@ts of PFCs to City in

accordance with the PFC regulations and within tefy, (“1@) calendar days after
. receipt of a written notice non-payment from Clty\/’ﬁGIty may require Collecting
Carrier to establish a PFC trust account pursy aﬁtvto this section 5.07. In the
event City requires Collecting Carrier to egia hsh a PFC trust account, and
notwithstanding Section 158.49 of the PF(C ?egulahons upon receipt of PFCs
that are collected by Collecting Carrier, *¢ollecting Carrier shall at its own cost
establish and shall deposit the netfpﬁpmpal amount of such PFCs in a trust
account for City’s benefit (the "Trugg Account") City and Collecting Carrier agree
that the Trust Account shall be héié in the name of Collecting Carrier as trustee
for City provided that City and?CoHectmg Carrier mutually agree to terms upon
which amounts may be W|th€ira§/vn from such account upon the joint direction of
City and Collecting Carr;eﬁ,glf City and Collecting Carrier do not so agree, the
Trust Account shall be%hetd by an independent third party bank trustee, in which
event such trustee' s,fees shall be payable by City. City shall have the right to
select such trustee, subject to the approval of the Collecting Carrier which
approval will pot. “be unreasonably withheld. The Trust Account shall be separate
from and n9t"8’ommmgled with all other Collecting Carrier funds, including PFCs
collected es(g{n,fioehalf of other airports. In accordance with Section 158.51 of the
PFC regulatlons any amounts required to be remitted to City under such section
shall-pe“paid in any event by Collecting Carrier, as trustee, or by such third party
ank trustee to City on or before the date specified in such section first out of the
\Qei‘ prmmpal amount, then, to the extent of any deficiency, by Collecting Carrier,
~Jout of income earned thereon and then, by Collecting Carrier, out of any
. " available funds of Collecting Carrier. Funds in the Trust Account shall be

f”;{% invested solely in instruments issued or guaranteed by the United States
P ﬂ/f government or any of its agencies, commercial paper rated A1 or P1 or better by,
*/} ’ respectively, Standard & Poors or Moody's Investor Service, or federally insured

bank certificates of deposit. Any income earned on funds in the Trust Account on
or prior to the date of required remittance to City shall be the property of the
Collecting Carrier and shall be paid directly to Collecting Carrier. Any income
earned on funds in the Trust Account after the date of required remittance to City
shall be the property of the City and shall be paid immediately to City. If
Collecting Carrier, as trustee for City, timely and properly funds and administers
the Trust Account and pays over to the City the PFCs in accordance with PFC

AOA-Delta Airlines January 2013 Council Draft docx 23 of44



regulations and this Agreement for a period of eighteen (18) consecutive months,
then Coliecting Carrier may submit a written request to City that the Trust
Account be terminated and that Collecting Carrier collect the PFCs in accordance
with the provisions of Section 5.07. City shall not unreasonably deny Collecting
Carrier's request. The City shall have the right to apply the provisions of this
Section each time Collecting Carrier fails to timely remit PFCs in accordance with
the PFC Regulations and within ten (10) days of written notice of non- payment
from City.
@f 3
2. In the absence of additional regulations governing the treatment of refuhéls any
refunds of PFCs due to passengers as a result of changes of xtme;(rsaryzshall be
paid proportionately out of the net principal amount attributable to s,tych‘@PFCs and
the amount that Collecting Carrier was permitted to retain under section 158.53
(a) of the PFC regulations attributable to such PFCs. Collecimg Carrier hereby
acknowledges that the net principal amount of all PFCs éo}ected on behalf of
City shall remain at all times property of City except tow;the extent of amounts
refunded to passengers pursuant to the preceding sentenCe (which shall remain
the property of City until refunded and become th@property of the passenger
upon and after refund). Other than the amounts iha*t Collecting Carrier is entitled
to retain pursuant to Section 158.53 of the £ ‘C regulatxons Collecting Carrier
shall be entitled to no compensation. %

/

Section 5.08 Records of Airline &

Airline shall make available to City, upon the v@tﬁen request of the City, at the offices of the
Airline at the Airport such books, records ancLaccounts or photocopies thereof, that are relevant
to payment of rentals, fees and charges ree{uafed under this Agreement for the current year and
the preceding calendar year, and shall m k~e such records, or photocopies thereof, available for
inspection and audit by City or its au’ghonzed representative at reasonable and mutually agreed
upon hours and times during the eht%re term of this Agreement and for 3 years thereafter.

Section 5.09 Right of Sef Off

The City shall have thes rght to set off any past due amount(s) by applying all or a portion of
current payments to sﬁph past due amount(s). In the event a disputed charge becomes past
due, if resolved in fayer of Airline, said overpaid amounts shall be credited to the next amount
due under this Agggement If the Agreement is terminated, it shall be credited to amounts due
by or to Alrllne\fast due amounts may include sums due on prior agreements, this Agreement
or for usagéﬁoffthe Airport as a non-Signatory Airline. In the event the City exercises the right, it
shall notify-Airline. Airline shall be responsible for promptly submitting such a sum as will reflect
the to}él‘*amount needed to satisfy current amounts due. Regardless of the foregoing, City shall
not 313\}‘6 the right to offset past due amounts which Airline has notified the City, in writing, are
dfsguted by Airline, provided that such written notice shall not prevent or limit the right of City to
exerCISe any other right or remedy available to City under this Agreement or at law or in equity
as a result of the non-payment of the amount in dispute by Airline.
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ARTICLE 6: SURETY

Section 6.01 Due Date, Type, Form and Amount of Surety

Airline shall provide to City a Surety Deposit in an amount equal to three (3) months Agreement
Fees and Charges. Such deposit shall be in the form of: (i) cash; (ii) a Surety Bond issued by
an insurance company authorized to do business in the State of California and authorized to
write such bonds in said State; (iii) a non-revocable Letter of Credit established in favor of ity
for the account of Airline by a federally chartered bank acceptable to City, guarantee}g@iﬁﬁe
faithful performance of all of the covenants and conditions herein to be performed Qy%:(\"?’rline.
Upon the expiration or termination of this Agreement, and the payment of all fees, a fd?@charges
due to the City for the privileges granted in this Agreement, the Security De{p’%sﬁ shall be
refunded or the surety instrument returned to Airline, provided there are no \o;h'é/foutstanding
claims or charges against Airline. City shall not be required to pay, and giy:sﬁall not pay, any

interest on this Security Deposit. % 4
Y
Section 6.02 Drawdowns by City 3
If Airline defaults with respect to any provision of this Agreeme}lgé}ncluding but not limited to the

provisions relating to payment of rentals, fees and chargesl,jjgﬁwe?ny other sums due and owing,
City may, to the extent allowed by law, with or without prior notice to Airline, draw down on the
surety provided by Airline, up to the full amount thereofi.and apply such draw on amount(s) to
correct any default by Airline, to pay any rentals orggﬁfrﬁr sums in default, to reimburse City for
any amount(s) which City may spend or become’@bligated to spend by reason of Airline's
default, to compensate City for any other Ioss&’}%}}damage which City may suffer by reason of
Airline's default, or to pay any amount due og,gwmg upon expiration or earlier termination of this

Agreement. \

7

£

A. Within fifteen (15) calendar d’%ﬁ@ffollowing any draw on and application by City of any
part or the entire surety amjount provided by Airline, City shall provide Airline with notice
of such draw on and ap@k ion, in writing.

B. In the event the ar;gd{;nt of surety provided City by Airline shali, at any time and from
time to time durimgfihe life hereof be reduced pursuant to the draw down provisions of
this Agreeme “‘%Kirline shall, within ten (10) days after written demand therefore is
served upp@;ﬁcfrline by City, deposit additional surety with City in a sum sufficient to

restore ’(}Qg}ﬁﬂ@’&uired surety to its original amount.

B

C. In thféfé%nt City finds it necessary to draw down on the surety instrument more than two

limes for any reason, the third draw down shall itself constitute grounds for default and

f;;%ﬁreach of this Agreement by Airline.
?;n 5O

N .
S%Qgition 6.03 Return/Surrender/Release of Surety by City

The surety instrument shall be returned to Airline not later than sixty (60) days after termination
of this Agreement, provided there are no outstanding claims against the Airline.

111

111
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ARTICLE 7: INDENTURE OF TRUST

Section 7.01 Subordination Indenture of Trust

This Agreement and all rights of Airline hereunder are expressly subordinated and subject to the
lien and provisions of any pledge, transfer, hypothecation, or assighment made at any time by
City pursuant to the terms, covenants, and conditions of present Indenture of Trust and future
Supplemental Indentures. In conflicts between this Agreement and the Indenture of Trust,{tge
Indenture of Trust shall govern. All definitional terms that are not specifically defined her: ﬁta Vrare
to have the meanings set forth in the Indenture of Trust. g&@

*g
Section 7.02 Flow of Funds % gw

Subject to the terms and provisions of the Indenture of Trust and other reLthd }ﬁstruments it is
mutually understood and agreed that, as long as any Bonds secured by ¢he Indenture of Trust
are outstanding, bond proceeds and all Airport revenues shall be depésnted maintained, and
paid as set forth in the Indenture of Trust. *552:; 2

-~
£
ARTICLE 8: MAINTENANCE AND OPERATIg &8 AIRPORT
7,

Section 8.01 City’s Responsibilities 'g

£,

xé‘,f

In accordance with Exhibit “C”, attached hereto apdﬂncorporated herein, and except to any

extent otherwise expressly provided in this Agreemeﬁf’

{' %

A City agrees that it will, with reasoénzble diligence, keep the Airport and its aerial
approaches reasonably free from gbstruction and interference for the safe and proper
use thereof by Airline; and will dev&op, maintain, and operate the Airport in all respects
in a manner at least equal oy he standards or rating established by the FAA and any
other governmental agencﬁy%%a\nng jurisdiction thereof, except for conditions beyond the
reasonable control of Ci y@ ity shall not be liable to Airline for temporary failure to so
perform, whether due 10 mechanical breakdown or for any other causes beyond the
reasonable control ofCIty

,«S%;

B. City, with its own forces or by contract, shall operate and maintain and keep in good
condition ’ghg tefmmal building and all additions, improvements, facilities, and equipment
now or herea er provided by City at or in connection with the terminal building, except
any | Qr@vements facilities, and equipment constructed or installed by Airline and any
Exclt: sﬁle Use Leased Premises hereunder. City shall keep the terminal building, except
Alrlmes Exclusive Use Leased Premises, in a neat, orderly, sanitary, and presentable

§“ctsndmon
/

@”;}w Consistent with this Agreement and constitutional and local law requirements City, with
its own forces or by contract, shall at all times maintain the structure of all Leased

Premises and repair latent defects in facilities provided by City.

D. Consistent with this Agreement and constitutional and local law requirements City, with
its own forces or by contract, shall at all times maintain the public, Preferential Use,
Shared Use, and Common Use space areas of the terminal building so as to provide for
reasonable unobstructed use thereof by passengers and invites, and shall keep such
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area adequately supplied, equipped (including directional signs), furnished, and
decorated.

E. City shall supply or cause to be supplied appropriate and adequate equipment and
maintenance for air conditioning, lighting, ventilation, heat, electrical, water, and
sewerage facilities for terminal building public use areas and Airline’s Leased Premises;
adequate illumination in Common Use Space; and janitorial service in terminal building
public use areas and Common Use Space, Shared Use Space, and Preferential ,nge

Space. NZx
A

Section 8.02 Airlines Responsibilities sy

6\‘;,»’%&

G P
Subject to the provisions of Section 8.04 and in accordance with Exhibit “C”: S

SEY

A Airline shall, at all times, keep its Leased Premises neat, éfgé’?ly, sanitary, and

presentable. Airline shall pay for all electric power used in itstExclusive Use Leased
Premises and preferentially assigned loading bridges; shall b& fesponsible for relamping
and shall fumnish its own janitorial service for its Exclusive{t)se Leased Premises; and
shall cause to be removed at Airline’s own expense fropﬁ{?é ‘Leased Premises all waste,
garbage, and rubbish, and agrees not to deposit thé,sdme on any part of the Airport,
except that Airline may deposit same temporarily igths Exclusive Use Space or in space
designated by Director in connection with collectiop-for removal.
A

B. Airline shall maintain the apron area contig@é’ﬁs to its assigned Gates in a neat, clean,
and orderly condition, free from litter, dgbg;;S>, refuse, petroleum products, or grease, and
immediately remove all oil and greads’g»i%spiliage from its Aircraft Parking Areas that is
attributable to Airline’s activities, aifg@’g"aff or equipment.

£ N

C. Airline shall perform, at its solgféﬁfpense, ordinary preventive maintenance and ordinary
upkeep and repair (except structural repairs and repairs necessitated by latent defects in
facilities provided by Cltyﬁéf its Exclusive Use Space including, but not limited to, all
facilities, personal pr,@})é}ty trade fixtures, and equipment. For purposes of this Section,
structural repairs are*defined as repairs to the roof, insulation, foundation and exterior
walls of the terminalbuilding.

e

(’j’w .

D. Airline shall%zﬁhﬁediately repair any damage in any other space at the Airport occasioned
by the ia“?iylties, fault or negligence of Airline, its servants, agents, employees,
Iicen{s@ei% passengers, and invites.

)
E. Airline shall not erect, maintain, or display on its Leased Premises or anywhere in the

,?*términal building in the public view any billboards, banners, advertising, promotional
¢*¢8igns, or materials without the prior written approval of Director.

F. v Airline expressly agrees that City shall not be liable to Airline, for bodily injury or for any
loss or damage to real or personal property occasioned by fiood, fire, earthquake,
lightning, windstorm, hail, explosion, riot, strike, civil commotion, smoke, vandalism,
malicious mischief, or acts of civil authority.

G. Airline shall provide and maintain hand fire extinguishers for the interior of its Exclusive

Use Space in accordance with applicable safety codes.
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H. Airline shall, in conducting any activity or business at the Airport, including environmental
responses or remedial activities, comply with all applicable Environmental Laws, as
discussed in detail in Section 14.19.

Section 8.03 City’'s Right to Inspect and Make Repairs

City, by its Director or authorized officers, employees, agents, contractors, subcontractors, and
other representatives, shall have the right at any time in the case of emergencies, ot;e%‘?vis‘e
during normal business hours upon reasonable advance notice, to enter upon<Airline’s
Exclusive Use Space, accompanied by an authorized Airline representative, if pngggéable, for
the following purposes: ‘Vﬁ

A. To inspect such space to determine whether Airline has complied/grig}jj% in compliance

with the terms and conditions of this Agreement. &

%,
%

oot

B. Upon reasonable notice and opportunity to perform, except iﬁ%nﬁergencies, to perform
such maintenance, cleaning, or repair as City reasonably d%é;ms necessary, if Airline fails
to perform its obligations under Section 8.02, and to ﬁc@:gover the actual cost of such
maintenance, cleaning, or repair from Airline, plus a i@iee’n percent (15%) administrative
charge from Airline on the next rent due. €

'f»{%:;f

C. Upon reasonable notice, except in emergencies#to perform such maintenance, cleaning,
or repair as City reasonably deems necessggy»,ﬁénd which is the responsibility of the City

under this Agreement. . f};‘*‘
Section 8.04 Alterations and lmprov§rgé§s
A. Airline shall make no repairs,%; i{é}ﬁions, additions, improvements to, or installations on
the Leased Premises with{gg;t the prior written approval of City or Director.
B. Plans and specificatj;bggg‘?;r any such work shall be filed with and subject to the

approval of City fgﬁe‘& Director and all work shall be done in accordance with local
ordinances and @@J‘:ifomia and Federal laws and regulations.
e
C. Al Airline ga}térations and improvements other than movable furniture, personal
property{«éf‘qf:ipment, and trade fixtures shall become part of the realty and title shall
vest wiff“éity at City’s option and without cost, upon expiration, or early termination, of

K

this*Agreement.

Secti?;f@?OS Payment Bond

384
4

Pﬁ& “to the commencement of any improvements, City shall have the right to require that Airline
obfain, or cause to be obtained, a contract surety bond, or such other form of security
acceptable to City, in a sum equal to the full amount of the construction contract awarded by
Airline for the improvements. Said bond shall name City as an obligee thereunder and shall be
drawn in a form and from such company acceptable to City and licensed to do business in the
State of California; shall guarantee the faithful performance of necessary construction and
completion of improvements in accordance with approved final plans and detailed

specifications; and shall protect City against any losses and liability, damages, expenses, claims
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and judgments caused by or resulting from any failure to perform completely the work
described. City also reserves the right to require that Airline acquires or causes to be acquired
a payment bond with any contractor or contractors of Airline, as principal, in the sum equal to
the full amount of the improvement contract awarded by Airline for the improvements. Said
bond shall name the City as an obligee thereunder and shall guarantee payment of all wages for
labor and services engaged, and of all bills for materials, supplies and equipment used in the
performance of said improvement contract. Any work associated with such improvement shali
not unreasonably interfere with the operation of the Airport, or otherwise unreasonably interfére
with the permitted activities of other Airport tenants and users. Upon completion of appr ﬁyed
improvement and within sixty (60) days of Airline’s receipt of a certificate of occupancy,

complete set of as-built drawings shall be delivered to the City in a media type<and format

acceptable for the permanent record of the City. T
Section 8.06 Leasehold Improvements {*%‘i@ff}g ’

Airline shall be solely responsible for payment of all leasehold lmprove(ggé?wts made by Airline.
Section 8.07 Debts, Liens, Mortgages s e

L2
f“q

Airline shall pay promptly when due and owing, all bills, debté/énd obligations incurred by Airline
in connection with its operations or activities on Leased P‘g%mses at the Airport, and shall not
permit the same to become delinquent. Except as expre§sfy approved by City in writing, Airline
shall not permit any mechanics’ or material men or’?any other lien to be attached to or be
foreclosed upon Leased Premises at the Airport or |mprovements thereto. Airline shall suffer no
lien, mortgage, judgment or execution to be flled}‘ Against the Leased Premises at the Airport or
improvements thereon. If any lien shall be f)eé sagainst the Leased Premises, Airline shall take
action, including the payment of and/or bofﬁimg against the amount of the lien, to cause such
lien to be removed within twenty (20) busmgss days of recordation of the lien.

.nt

ARTICLE 9: DA}M%AGE OR DESTRUCTION OF PREMISES
i ﬁ/
Section 9.01 Damage or, Eestruc’uon
%

A. If the Airline Leased 'Premises or any portions thereof, or buildings or structures of which
space may be&a part are damaged by fire or other casualty not caused by Airline,
Director shaj) }nbtlfy Airline within sixty (60) days whether the space will be repaired. lf
the space%’s .to be repaired, it shall be repaired with due diligence by City, and the rent
alloc bLe »t0 the particular building, rooms, or other portion of the space rendered
unte’F@ntable shall be abated for the period from the occurrence of the damage to the
completnon of the repairs, provided that City shall exert its best effort to provide Airline
*’With temporary substitute space, if available, at such rent as deemed necessary and

{,Q %ﬂéfeasonable by City, until such time as the repairs are completed.

B At the time of such damage, not caused by Airline, Airline shall notify Director within 30
days, if Airline will not be able to operate to its reasonable satisfaction without repair of
the damaged space.

C. If the Director shall fail to notify Airline of its decision within sixty (60) days after
destruction, City shall be deemed to have elected to terminate this Agreement as to the
space damaged and destroyed, and the Agreement shall automatically terminate as to
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such space as of the date of the damage or the entire Agreement if Airline is not able to
operate to its reasonable satisfaction as a result of the damage, provided Airline gave
timely notice as required in 9.01B above.

ARTICLE 10: INDEMNIFICATION, EXEMPTION OF CITY, AND INSURANCE

Section 10.01 Indemnification

%

A. Except to any extent expressly provided for in the Agreement, and to the furthest,?g»{fent
allowed by law, Airline shall indemnify, hold harmless and defend City and |ts‘éfﬂcers
officials, employees, agents and volunteers (hereinafter referred to collectively ,*as “City”)
from any and all loss, liability, fines, penalties, forfeitures, costs and damﬂ;a 'e§ (whether
in tort or strict liability including damage by fire or other casualty) alleggd»to have been
incurred by City or Airline, and from any and all claims, demandséané%a,ct;ons in law or
equity (including attorney’s fees and litigation expenses) arising org{l[g@ed to have arisen
directly or indirectly out of Airline’s: (i) occupancy, maintenancg, and/or use of Leased
Premises; (ii) use of any Common Use Space, Exclusive US§ Sréace Joint Use Space
and Preferential Use Space, upon which the Leased{\Paremlses is located; or(iii)
performance of, or failure to perform, this Agreemenft,;cA*rrllnes obligations under the
preceding sentence shall not apply to any loss, Ilabllltyﬁ‘fmes penalties, forfeitures, costs
or damages caused by the negligence, gross negllgence or willful misconduct of City.

B. Airline acknowledges that any and all loss, Ilgbﬂg;y, fmes penalties, forfeitures, costs and
damages including all reasonable costs, &¥penses and liabilities for envuronmental
investigations, monitoring, contammeg;t%* abatement, removal, repair, cleanup,
restoration, remediation and other re§ponse costs, including reasonable attorneys’ fees
and disbursements (whether in cont&act tort or strict liability, including but not limited to
personal injury, death at any tlmgzzand property damage, including damage by fire or
other casualty) arising out% iy or in any way connected with any violation of
Environmental Laws, rele se€s or discharges of a Hazardous Substance, or the
exacerbation of a pot @tléi environmental hazard, in each case only to the extent
occurring as a result @for in connection with: (i) Airline’s occupancy, maintenance and/or
use of the Leased Pré/mlses (ii) Airline’s use of any Common Use Space, Exclusive Use
Space, Joint UsexSpace and Preferential Use Space, upon which the Leased Premises
is located; or m) ‘Airline’s activities or the activities of any of Airline’s representatives
(mcludmg, wﬁh‘out limitation, any of Airline’s officers, officials, employees, agents,
volunteerss »yInvitees,  subtenants, consultants, subconsultants, contractors or
subc nractors) in connection with Airline’s operations under this Agreement , are
expr’e“ssly within the scope of the indemnity set forth above except to the extent caused
by Lity or a third party not contractually related to Airline or resulting from a condition
eX4st|ng prior to Airline’s first occupancy of the Leased Premises.

{ﬁ%’. Airline’s occupancy, maintenance and use of the Premises, and use of all or any part of

“ Airport, including, but not limited to, use of any Common Use Space, Exclusive Use

Space, Joint Use Space and Preferential Use Space, upon which the Leased Premises
is located, shall be at Airline’s sole risk and expense. Airline accepts all risk relating to
Airline’s: (i) occupancy, maintenance and/or use of the Premises; (ii) Airline’s use of any
Common Use Space, Exclusive Use Space, Joint Use space and Preferential Use, upon
which the Leased Premises is located; or (iii) performance of, or failure to perform, this
Agreement City shall not be liable to Airline and its insurer(s) for, and Airline and its
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insurer(s) hereby waive and release City from, any and all loss, liability, fines, penalties,
forfeitures, costs or damages resulting from or attributable to an occurrence on or about
the Premises, or all or any part of the Airport, including, but not limited to, use of any
Common Use Space, Exclusive Use Space, Joint Use Space and Preferential Use
Space, upon which the Leased Premises is located, in any way related to the Airline’s
operations and activities. This waiver shall not extend to any and all loss, liability, fines,
penalties, forfeitures, costs or damages caused by the negligence, gross negligence, or
by the willful misconduct of City or City’s failure to cmply with its obligations under.this
Agreement. PR ,/ i
/ %

D. Airline shall promptly notify City of any occurrence on Airline’s use of any (;pmmon Use
Space, Exclusive Use Space, Joint Use space and Preferential Use Spaee sgpon which
the Leased Premises is located, resulting in injury or death to any personfor damage to
property of any person. %{Q‘” )

x:; 2

E. If Airline should contract any work on the Premises or subcontract any of its obligations
under this Agreement, Airline shall require each consultantxbsubconsultant contractor
and subcontractor to indemnify, hold harmless and defend. C}ty and its officers, officials,
employees, agents and volunteers in accordance with t?e ferms of this Section.

F. The provisions of this Section shall survive tpewéermlnatlon or expiration of this
agreement. RN

Section 10.02 Insurance “ “5)"&
K’f s
A. Throughout the life of this Agreemeng f\:rfne shall pay for and maintain in full force and
effect all policies of insurance reqL}méd ereunder with an insurance company(ies) either
(i) admitted by the California lg,surance Commissioner to do business in the State of
California and rated not Ies’svvihan "A-VII" in Best's Insurance Rating Guide, or (ii)
authorized by City’s R|sk\<L\!lanager or his/her designee. The following policies of
insurance are reqwred@ Q{%
i. COMM/éRCIAL GENERAL LIABILITY insurance which shall be at least as
bregd as the most current version of Insurance Services Office (ISO)
Eommermal General Liability Coverage Form CG 00 01 and include
,&,;fﬁsurance for bodlly injury,” “property damage” and “personal and
. advertising injury” with coverage for premises and operations (including
~ the use of owned and non-owned equipment), products and completed
operations, hangar keepers liability and contractual liability (including,

<

o without limitation, indemnity obligations under the Contract) with limits of
PN liability of not less than the following:
(:Q;} ¥ $10,000,000 per occurrence for bodily injury and property damage

$1,000,000 per occurrence for personal and advertising injury
$10,000,000 aggregate for products and completed operations
$10,000,000 general aggregate.

In the event Airline purchases an Umbrella or Excess insurance policy(ies) to meet the
minimum limits of insurance set forth above, this insurance policy(ies) shall “follow form”
and afford no less coverage than the primary insurance policy(ies).
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B. Airline shall be responsible for payment of any deductibles contained in any insurance
policies required hereunder and Airline shall also be responsible for payment of any self-
insured retentions. At no time shall City be responsible for the payment of any
deductibles or self-insured retentions. Any deductibles or self-insured retentions must
be declared to, and approved by, the City’s Risk Manager or his/her designee. At the
option of the City’s Risk Manager or his/her designee, either (i) the insurer shall reduce
or eliminate such deductibles or self-insured retentions as respects City, its officels,
officials, employees, agents and volunteers; or (ii) Airline shall provide a fi;;éfici%l
guarantee, satisfactory to City’'s Risk Manager or his/her designee, guaréinteeing
payment of losses and related investigations, claim administration g;aét;“defense
expenses. At no time shall City be responsible for the payment of anyg@éﬁé‘ﬁctibles or
self-insured retentions. W5 %

C. All policies of insurance required hereunder shall be endorse{,ﬁtﬁoﬁ’ provide that the
coverage shall not be cancelled, reduced in coverage or i@?glimits except after 30
calendar day written notice has been given to City. Upoﬁéiiééhance by the insurer,
broker, or agent of a notice of cancellation, non-renewal, gf*reduction in coverage or in
limits, Airline shall furnish City with a new certificate ;ggij%’*‘a’pplicable endorsements for
such policy(ies). In the event any policy is due to e,i’{piré during this Agreement, Airline
shall provide a new certificate, and applicable endérsements, evidencing renewal of
such policy within 15 calendar days prior to the e¥piration date of the expiring policy.

e

D. The General Liability insurance policies shal@"e written on an occurrence form and shall
name City, its officers, officials, agents;?‘;émployees and volunteers as an additional
insured. Such policy(ies) of insurancg:;s%él! be endorsed so Airline’s insurance shall be
primary and no contribution sha!l{,@’g’*«ﬁequired of City. The coverage shall contain no
special limitations on the scope.;@f protection afforded to City, its officers, officials,
employees, agents and volunt%e%?sﬁ’, subject to policy terms, conditions and exclusions.

,'é’\%.‘ %

F. Airline shall furnish City.{ith all certificate(s) and applicable endorsements effecting
coverage required Qg;ﬁe%nder. All certificates and applicable endorsements are to be
received and app@y’éd by the City’s Risk Manager or his/her designee prior to City’s
execution of thesAgreement. Such evidence of insurance shall be provided City at the

£
%2«% City of Fresno - Airports Department
PN Properties Division
Ll 4995 E. Clinton Way
& Fresno, CA 93727

o

m\‘aF?’z“’/Upon request of City, Airline shall immediately make available to City’s Risk Manager or
‘: y)jﬁ designee, at its corporate headquarters, a complete copy of any insurance policy
required under this Contract, including all endorsements, with said copy certified by the
underwriter to be a true and correct copy of the original policy. This requirement shall

survive expiration or termination of this Agreement.

G. Any failure to maintain the required insurance shall be sufficient cause for City to
terminate this Lease. No action taken by City hereunder shall in any way relieve Airline
of its responsibilities under this Lease.
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H. The fact that insurance is obtained by Airline shall not be deemed to release or diminish

Section 10.03  Nonliability of City AN

A

5 5
Section 11.647

the liability of Airline, including, without limitation, liability under the indemnity provisions
of this Agreement. The duty to indemnify City and its officers, officials, employees,
agents and volunteers shall apply to all claims and liability regardless of whether any
insurance policies are applicable. The policy limits do not act as a limitation upon the
amount of indemnification to be provided by Airline. Approval or purchase of any
insurance contracts or policies shall in no way relieve from liability nor limit the liabilitytof
Airline. & R
a

If Airline should contract any work on the Premises or subcontract any of its: abhgatlons
under this Agreement, Airline shall require each consultant, subconsult;anlw contractor
and subcontractor to provide insurance protection in favor of City and its officers,
officials, employees, agents and volunteers in accordance with the tém’ﬁ% of each of the
preceding paragraphs, except that the consultants’, subconsultar;ﬁs contractors’ or
subcontractors’ certificates and endorsements shall be on file with Airline and City prior
to the commencement of any work by the consultant, sﬁéoonsultant contractor or
subcontractor. . {{5

Without wavier or limitation, City shall not in any egeht be liable for any acts or omissions
of Airline, its officers, officials, employees, ik égents, volunteers, invitees, consultants,
subconsultants, contractors or subcontragtors” or for any conditions resulting from the
operations or activities of Airline, its o{ﬂ’e rs, officials, employees, agents, volunteers,
invitees, consultants, subconsultants:% contractors or subcontractors, or for any
conditions resulting from the operatfoné or activities of any other Airline, lessee, tenant,
concessionaire, vendor, supplie J@Qnsultant subconsultant, contractor, or subcontractor
except to the extent causedy y fhe negligence or willful misconduct of City or City’s
failure to comply with its obthatlons under this Agreement..
#iy’j

City shall not be liabléx i@r Airline's failure to perform any of the obligations under this
Agreement or for aﬁ*ﬁvdelay by Airline in the performance thereof, nor shall any such
delay or fallure be @eemed a default by City.

/”" v

ARTICLE 11: ASSIGNMENT AND SUBLETTING

Merger, Assighment and Subletting

&

R t\rlme shall not at any time, directly or indirectly, transfer, convey, sublet, mortgage,

\{" bledge, or encumber its interest under this Agreement, or any part of the Leased

Fa

Premises without the advance written approval of City, which approval shall not be
unreasonably withheld or delayed. Regardless of the foregoing, Airline may assign its
interest under this Agreement to any person, firm, or corporation with which Airline may
merge or consolidate or which may succeed to the business of Airline, and Airline shall
give written notice to Director of any such assignment and/or assignment and
assumption as soon as practical, but not later than sixty (60) calendar days prior to such
merger, consolidation, acquisition or succession, but shall not be required to provide
non-public information.
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Section 11.02 Relinquishment of Space

If Airline desires to relinquish any of its Exclusive Use Space or Preferential Use Space,
Airline will notify Director in writing of the space available, and City or Director shall use
reasonable efforts to reassign the space to another airline. No such reassignment,
vacation, transference, conveyance or sublease shall release Airline from its obligations
under this Agreement including responsibility for payment of rent, utilities, fees and otfger
charges, without specific written consent by City to such release. Airline shﬁ‘ Be
responsible for returning all relinquished space to the condition upon it was glveri %
e

Section 11.03 Bankruptcy A
Section 11.01shall not apply to any valid assumption and/or assignment 9,f tl){,s%greement the
leased space, or any part thereof, by a trustee, or by Airline as a debtor i ln\possesswn under the
Bankruptcy Code of 1978, as amended, including the Bankruptcy. Abuse Prevention and
Consumer Protection Act of 2005 (collectively the “U. S. Bankrupf <?y iCode”), provided that
adequate assurance of future performance as provided by the U,ﬁ-’S, Bankruptcy Code is to be
provided, in writing, as a condition of the assumption and/or. assngnment of this Agreement.
Such assurance shall include but shall not be limited to: <<

A. Adequate assurance of the reliability of the propeged source for the rental, utilities, fees
or other charges due under this Agreement uV on the assumption and/or assignment of
this Agreement;

',
;f

g’%

B. Adequate assurance that all other c;g;nsféeratnon due under this Agreement shall be
forthcoming after the assumption r«@sélgnment of this Agreement and that any defaults
thereunder shall be cured; and %

ol

C. The procurement of a borid, from a financially reputable surety covering any costs or
damages which the Clty ;e’é‘”sonably estimated the City would incur in the event that City,
within three (3) years foHowmg the assumption and/or assignment of this Agreement,
becomes entitled to %nd exercises any right to reassign the lease covered by this
Agreement underAﬁche 4,

{v“vw

Section 11.04 Conhsent

&

Consent by &y»tg any type of transfer provided for by this Article 11 shall not in any way be

construed eheve Airline from obtaining further consent for any subsequent transfer,

assignment and/or assumption of any nature whatsoever.

P :‘:%@
O
t" ‘§>

Se%éﬂon 12.01 Default

ARTICLE 12: DEFAULTS

If Airline and/or its affiliates, subsidiaries and code share partners (1) fails to pay rent or any
other payment past due hereunder within ten (10) calendar days after receipt of written notice of
a past due account under Section 5.05 or elsewhere in this Agreement, or (2) fails to commence
immediately to keep and perform any of its other covenants and agreements within ten (10)
calendar days after receipt of written notice, or (3) fails to continue to complete, in a timely
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manner, any of its covenants and agreements after performance is commenced, or after the
filing of any petition, proceedings, or action by, for, or against Airline under any insolvency,
bankruptcy, or reorganization act of law, then an event of default shall occur under this
Agreement and, at the election of City:

A Without terminating this Agreement, City may reenter the Leased Premises and improve
and relet all or any part of it to others, for the account of Airline, including costs of
renovation necessitated by the neglect of Airline, its agents, or its employees andé
reasonable administrative fee to City (in accordance with its cost accounting proc;dii%es)
for all costs incurred, for all sublease rentals received, and Airline shall <in”0 ptly
reimburse City for any deficiency in rentals or other payments recenveQ&@der such
subletting, as compared to Airline's obligations hereunder. City shall use*«reasonable
commercial efforts to sublet the premises. b K

x@%

B. At any time before or after a reentry and reletting as provided u‘f&?ﬂcle 11, City may
terminate Airline's rights under this Agreement as provided in Article 13, wnthout any
restriction upon recovery by City for past due rentals and othé¥ obhgatlons of Airline. City
shall have all additional rights and remedies as may be pro\f Hed to landlords by law.

C. Notwithstanding any of the provisions hereof, auton{ahcally and immediately upon the
occurrence of an event of default by Airline, the term*of this Agreement shall convert to
month-to-month, commencing on the date off*‘the automatic conversion and shall
terminate upon thlrty (30) days written notlce fr/em the City to Airline. The conversion of
the term of this Agreement pursuant to thjs §ect|on shall not discharge any of Airline's
obligations hereunder nor affect any ofsthe City's other remedies set forth herein;
provided, however, that the termlnatgxaﬁsof this Agreement shall discharge subsequent
Airline obligations hereunder. A

f :;
ART{(}L@E 13: TERMINATION

Section 13.01 Conditions of,Léfased Premises at Termination

CRE -
%
s

Upon termination of this A }eéﬁent Airline shall yield and deliver to City the Leased Premises
promptly and in a clean °>sar’ﬂtary condition, and, if necessary, restored to the satisfaction of City,
reasonable wear and téar “excepted.

o
Section 13.02 f«Ev”énts Permitting Termination by City
o
A. Cityé&t;'\ay terminate this Agreement upon sixty (60) calendar days’ written notice and all
of its obligations hereunder and may exercise all rights of entry and reentry upon the
‘Leased Premises available under law, upon or after the occurrence of any one of the

g{f‘followmg events:

“}¢

<

1. Airline and/or its affiliates flying on behalf of Airline, subsidiaries and/or code share
partners is in arrears in the payment of the whole or any part of the amounts
agreed upon hereunder for a period of ten (10) days after Director has notified
Airline in writing that payment was not received when due;

2. Airline files in any court a petition in bankruptcy or insolvency or for the
appointment of a receiver or trustee of all or a portion of Airline’s property;
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3.  Airline makes any general assignment for the benefit of creditors;
4.  Airline abandons the Leased Premises;

5.  Airline defaults in the performance of any of the covenants and conditions required
herein (except rental payments) to be kept and performed by Airline, and such
default continues for a period of thirty (30) days after receipt of written notice fr@m
Director to cure such default; £ K7

A

Y
@39

6. Airline is adjudged a bankrupt in involuntary bankruptcy procedures; \%&j
by Z‘%-
7. Airline is made a party to any receivership proceeding in Wthh‘a receiver is
appointed for the property or affairs of Airline where sucp r‘ap”elvershlp is not
vacated within sixty (60) days after the appointment of such r@célver

%

8. Airline reduces its regularly scheduled service at the Afrﬁaort to less than two (2)
flights per week day unless such reduction of seryiCe is directly attributable to
circumstances for which Airline is not respons Kpfe% and which are beyond its
reasonable control; or {{W

9.  The abolition, limitation, or restriction by aﬁyact of federal, state or local authority
under which these Premises are bem? d’gpsed except with respect to legislation
that grants authority to a successor. .,

m\«

10. Airline and/or its affiliates, subsj drarfés and/or code share partners fails to comply
with PFC requirements mcl%g}ng those requirements set forth in Section 5.07 of
this Agreement. £ j

Eoue,
.e{ Sy, Vg

11. Redevelopment of the%Airport that necessitates relocation of Airline from Leased

Premises. &y
@*
B. In any of the aforesald events, City may take immediate possession of the Leased

Premises in any @wii’ul manner including any and all improvements thereon and remove
Airline’s effects&
R o
C. Failure Qf«Ctty to declare this Agreement terminated upon the default of Airline for any of
the rea bns ‘'set out shall not operate to bar or destroy the right of City to terminate this
Agree‘ment by reason of any subsequent violation of the terms of this Agreement.
£
D. gNe receipt or acceptance of money by City from Airline after the expiration or termination
¢ /}of this Agreement, or after the service of any notice, or after the commencement of any
5 suit, or after final judgment for possession of the Leased Premises, shall reinstate,
continue, or extend the terms of this Agreement, or affect any such notice, demand or
suit or imply consent for any action for which City’s consent is required or operate as a
waiver of any right or remedy of City including any right to lawfully retake and resume
possession of the Leased Premises.

St
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ARTICLE 14: GENERAL PROVISIONS

Section 14.01 Compliance with Law

A

Airline shall not use the Leased Premises or any part thereof, or knowingly permit the
same to be used by any of its employees, officers, agents, subtenants, invites, or
licensees for any illegal purposes and shall, at all times during the term of this
Agreement, comply with all applicable ordinances and laws of any City, county, or staje
government or of the U.S. Government, and of any political division or subdlwswﬁ or
agency, City, or commission thereof which may have jurisdiction to passf,%i%\}\vs or
ordinances or to make and enforce rules or regulations with respect tqﬁhe uses
hereunder or the Leased Premises. é;;%

At all times during the term of this Agreement, Airline shall, in’ f:mechon with its
activities and operations at the Airport: '

*«t

5

%»1/'
)

1. Comply with and conform to all present and future stat‘tfes’and ordinances, rules
and regulations promulgated thereunder, of all fedgral state, local and other
governmental bodies of competent jurisdiction thaMpply in any manner to Airline
or Airline's operations and activities under this Agreement This includes but is not
limited to the FAA Assurances in Exhlblp “E? which is attached hereto and
incorporated herein. }

2. Make, at its own expense, all nonstructu?al improvements, repairs, and alterations
to its Exclusive Use Space (subje@f\?o prior written approval of City), equipment,
and personal property that are@eqwred to comply with or conform to any such
statutes and ordinances. ﬁ,&

3. Be and remain under % tais}Agreement an independent contractor of City with
respect to all mstallatl ns, construction and services performed by or on behalf of
Airline hereunder, and;bthewvlse

<¢\»
% %

%
Section 14.02 Notlces \{%

A

waf
Any notice unde; fhe terms of this Agreement shall be in writing and sent by certified
mail, return ,r?}:emt requested or by any nationally recognized overnight delivery service,
or dellve\;eﬁfpersonally The deemed date of any notice shall be the date the notice is
rec?/ed Nd personally served, or 3 days following sufficient service by mail. If such
notl <’[s given by Airline it shall be submitted to:

g * Fresno Yosemite International Airport

7 .
L 4995 East Clinton Way

Fresno, CA 93727-1504
Director of Aviation
or to such revised address as notified by City

If such notice is given by City, it shall be submitted to:

Delta Air Lines, Inc.
Vice President, Corporate Real Estate
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Department 877
1030 Delta Boulevard
Atlanta, GA 30354

A party may change it notice address of record by written notice thereof given in the manner
provided herein.

B. If notice is given in any other manner or at any other place, it will also be given at. fhe

place and in the manner specified above. ,,y,,‘@‘('}

7 %} R
Section 14.03 Successors and Assigns Bound %ﬁf}*
ey \;@

This Agreement shall be binding upon and inure to the benefit of the successors and assigns of
the parties hereto. RN
Section 14.04 Governing Law, Venue and Attorney’s Fees P

A This Agreement and all disputes arising hereunder s‘haH be governed by the laws

of the State of California, and exclusive vende i any and all actions arising
under this Lease shall be laid in a state or deral court located in the Judicial
District of Fresno County, California. & 'S,

B. In any action or proceeding which ﬂ.essor or Lessee may be required to
prosecute to enforce its respectlve ‘thts under this Lease, the unsuccessful
party therein agrees to pay allxéasts incurred by the prevailing party therein,
including reasonable lnterest@ d attorneys' fees, to be fixed by the court, and
said costs, interest, and atte,meys fees shall be made a part of the judgment in
said action. £ y“:

P,

\Q""'é"

Section 14.05 Subordination to Ao{zeements with U.S. Government

£
This Agreement is subject a”ﬁrd%subordlnate to the provisions of any agreements heretofore or
hereinafter made between the City and the United States, relative to the operation or
maintenance of the Alrp%nt’/ the execution of which has been required as a condition precedent
to the transfer of federéi rights or property to City for Airport purposes, or to the expenditure of
federal funds for <the lmprovement or development of the Airport, including the expenditure of
federal funds fof he: development of the Airport in accordance with the provisions of the Federal
Aviation Actfof :1958 as it has been amended from time to time. City covenants that it has no
existing agreements with the United States in conflict with the express provisions hereof.

ﬁ%’”

Sect@a 14 06 Nonwaiver of Rights
/“@'*x
The’ non-enforcement by either party of the breach of any term, covenant or condition herein
stipulated, shall never be construed to be a waiver of any other or succeeding breach of any
term, covenant or condition herein imposed upon the other party, and the acceptance of
payments of any amounts due or to become due hereunder in any other way or manner, or at
any other time than herein provided, shall never be construed as a waiver of the right of City of
any of the provisions herein imposed upon Airline.
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Section 14.07 Federal Aviation Act, Section 308

Nothing herein contained shall be deemed to grant to Airline any exclusive right or privilege
within the meaning of Section 308 of the Federal Aviation Act, as amended or succeeded, for
the conduct of any activity on the Airport, except that, subject to the terms and provisions
hereof, Airline shall have the right to exclusive possession of the Exclusive Use Space leased to
Airline under the provisions of this Agreement.

A

Section 14.08  Severability : o s 7

If one or more clauses, sections, or provisions of this Agreement shall be held to, b&nlaMul
invalid, or unenforceable, it is agreed that the remainder of the Agreement shall gei”*‘be affected
thereby. s v
g f‘ \5

Section 14.09  Headings X

Y
The headings of the several articles and sections of this Agreemégi‘ dare inserted only as a
matter of convenience and for reference and in no way define, yr@t or describe the scope or
intent of any provisions of this Agreement and shall not be constfued to affect in any manner the
terms and provisions hereof or the interpretation or constructlgnzthereof

Section 14.10  Bad Checks i.{}
,,
<7
Any checks returned due to insufficient funds or fcg}{\ any other reason caused by Airline will incur
a charge for handling, to be paid by Airline uponf«proper invoice. This charge will consist of all
identifiable expenses with a minimum chargggg? fwenty-flve dollars ($25.00) for each check not
to exceed the maximum charge allowed b 4aw
w4

Section 14.11 Assignment by Cit‘?’*ﬁﬁ@ther Successor in Interest

", %
City may assign or otherwise con@'éy its interest, rights, duties, and/or obligations hereunder to
any extent allowed by law. In tkﬁs regard City or its assignee may assign, pledge or take other
appropriate action with res ct to this Agreement and their rights and interests hereunder for
any purpose relating to ttaaAssuance of bonds or other revenue generating devices.

Section 14.12 Au{;mrlzatlon

R, et
s s, g

Airline covepa&gfs ’t/ﬁat it is licensed and authorized to do business in the State of California.

S
Sectlon 14@13 Removal of Disabled Aircraft

Awhqgéhall promptly remove any of its disabled aircraft from any part of the Airport (including,
withiout limitation, runways, taxiways, aprons, and aircraft parking positions) and place any such
disabled aircraft in such storage areas as may be designated by Director. Airline may store such
disabled aircraft only for such length of time and on such terms and conditions as may be
established by Director. If Airline fails to remove any of its disabled aircraft promptly, Director
may, but shall not be obligated to, cause the removal and storage of such disabled aircraft,
provided, however, the obligation to remove or store such disabled aircraft shall be consistent
with federal laws and regulations, including those of the FAA and the National Transportation
Safety Board (NTSB). Airline agrees to reimburse City for all costs of such removal and storage;
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and Airline, furthermore, hereby releases City from any and all claims for damage to the
disabled aircraft or otherwise arising from or in any connected with such removal by City, except
to the extent caused by the active negligence or willful misconduct of City, its agents, or its
employees.

Section 14.14 Quiet Enjoyment

Except to any extent otherwise expressly provided in this Agreement, City covenants fajgd
agrees that Airline on paying the rent (and other charges herein provided for) and observ;r,lﬁfaﬁd
keeping the covenants, conditions, and terms of this Agreement, shall lawfully and qu_i_e;jly"hold,
occupy and enjoy the Leased Premises during the term of this Agreement withoutylajé&rénce or

molestation by City or any person claiming under Lessor. gy}@
Section 14.15 Force Majeure é,i‘g,}

4 $ ¢

g

No party to this Agreement is responsible to the other party for nonp”grfarmance or delay in
performance of the terms and conditions herein due to acts of God,““é;éts’ of government, wars,
riots, strikes, accidents in transportation, fuel or material shortaggag;j@r other causes beyond the
control of a party. PR

R Y%

%

Section 14.16 Independent Contractor

&%
*‘;»g:;j
Airline is and throughout this Agreement shall Q«e}égn independent contractor and not an
employee, partner or agent of the City. Neither pa'r‘t?*‘shall have any right to control, supervise
or direct the manner or method or choice b)ég;’mfhich the other party or its contractors shall
perform its or their work or function. However=each party shall retain the right to verify that the
other is performing its respective obligatio{gggﬁaccordance with the terms hereof.

S
Neither the Airline, nor any of its ofﬁe;efgg,f associates, agents or employees shall be deemed an
. ¢ . e . . .

employee of the City for any purgggé. Airline shall not be entitled to nor shall it receive any
benefit normally provided to employees of the City such as, but not limited to, vacation payment,
retirement, health care or sn@“ﬁay The City shall not be responsible for withholding income or
other taxes from the paymﬁerﬁs made to Airline. Airline shall be solely responsible for filing all
returns and paying anya@g;néome, social security or other tax levied upon or determined with
respect to the paymeg.ft’s,;ﬁ‘ade to Airline pursuant to this Agreement.

v
Section 14.17 ?{iﬁ;‘é’rtnershipuoint Venture

This Agre:eéjej‘]rf‘fY does not evidence a partnership or joint venture between Airline and City.
Except ,to -any extent expressly provided for in this Agreement, (i) the City does not grant,
conve,ff;é;fcar delegate to Airline any tangible or intangible property interest or express or implied
aggng? license, right or authority, (i) Airline shall have no authority to bind the City absent its
e‘fkg}ess written consent, (iii) either Party shall be free from obligations or liabilities under
contracts entered by the other, and (iv) each Party shall bear its own costs/expenses in pursuit
hereof.

Section 14.18 Compliance with ADA and Other Handicap Access and Nondiscrimination

Airline agrees that with respect to the Leased Premises including leased Aircraft Parking Areas
and loading bridges, Airline shall be responsible, at Airline's cost, for compliance with the
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Americans with Disabilities Act of 1990 ("ADA", 42 U.S.C. 12101 et seq.) and the regulations
and Accessibility Guidelines for Buildings and Facilities issued pursuant thereto. Airline
recognizes that the City is a public entity subject to Title Il of the ADA. To the extent permitted
by law, Airline shall assume and be obligated to comply with any obligations to which the City
may be subject to under Title 1l of the ADA with respect to any programs, services, activities,
alterations or construction conducted or undertaken by Airline at its premises. Airline shall also
be responsible, at Airline's cost, for compliance with any applicable handicap accessibility laws,
including, but not limited to, the Air Carriers Access Act ('ACAA", 49 U.S.C. 41705), dnd
regulations implementing the ACAA. R

SN
)

Section 14.19 Compliance with Environmental Laws A
&, N'*o/ i

LN

Airline shall, in conducting any activity or business at the Airport, including gnvironmental

responses or remedial activities, comply with all applicable Environmental;li?éfﬁs, including but

not limited to Environmental Laws regarding the generation, storage, usﬁghﬁransportation and
disposal of solid wastes, Hazardous Materials, or other contaminants arid regarding releases or
threatened releases of Hazardous Materials or other contaminants in“*@é énvironment.

A. Review of Environmental Documents. Airline, at t,é:“?équest of City, shall make
available for the inspection and copying upon reasgf able notice at a reasonable time,
any or all of the documents and materials Airliné has prepared pursuant fo any
Environmental Law or submitted to any governrﬁ’q‘p?al regulatory agency; provided, that
such documents and materials are not protegted from disclosure by a court order, any
available self audit privilege, attorney wo«rkéf

p?"éduct doctrine or attorney client privilege
and are pertinent to Airline’s rights and gbligations under this Agreement at the Airport or
to the Leased Premises. Such docupp:@ﬁs and materials released to the City shall be
kept confidential to the fullest exten;;{{éﬂéwed by law. If any applicable Environmental Law
requires Airline to file any noé;lgfe\f or report of a release or threatened release of
Hazardous Materials on, undeforzabout the Leased Premises or the Airport, Airline shall
provide a draft copy of such.report or notice to the City to the extent practical given time
constraints imposed by applicable Environmental Laws and Airline shall consult with City
and give due consid@}f’ﬁi@n to the City's comments and concerns prior to submitting such
notice or report to @g*iappropriate governmental agency.

B. Access of Enyfiﬁgr??nental Inspection. On reasonable notice and at a reasonable time,
City shall have access to the Leased Premises to inspect the same, with a
represemtafig’é of Airline to be present during such access and inspection, in order to
confi,,f’g}h‘at the Airline is using the Leased Premises in accordance with applicable
Envirgiimental Laws. Airline, at the request of City and at City's expense, shall conduct

s?§$ucsh testing and analysis as is reasonable and necessary to ascertain whether Airline is
091ng the Leased Premises in compliance with applicable Environmental Laws; provided

’%@;“‘ﬁhat if the testing and analysis determines that Airline's use is not in compliance with

‘%f applicable Environmental Laws, then Airline shall bear the reasonable cost of such
testing and analysis . Any such tests shall be conducted by qualified independent
experts chosen by Airline and subject to City's approval which approval will not be
unreasonably withheld. Copies of reports from any such testing shall be provided to City

upon receipt by Airline.

C. Environmental Non-compliance. If, after reasonable notice to Airline and opportunity for
Airline to commence measures to address compliance, Airline fails to comply with any
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applicable Environmental Laws, City, in addition to its rights and remedies provided at
law or in equity, may lawfully enter the Leased Premises and take all reasonable and
necessary measures, at Airline's expense, to insure compliance with Environmental
Laws.

D. Duty to Notify City. In the event of a release or threatened release of Hazardous
Material into the environment, excluding de minimis releases, relating to or arising out of
Airline's use or occupancy of the Leased Premises or in the event any claim, demapd,
action or notice is made against Airline regarding Airline's failure or alleged fa;lgzﬁé to
comply with any Environmental Laws at the Leased Premises, Airline promgtly “shall

notify City by telephone, followed by written notice and shall provide City with;,éopies of

any written claims, demands, notices, or actions so made.

s ®
E. Environmental Remediation. Airline shall undertake such steps tgﬂré%ﬁfédy and remove
releases of any Hazardous Materials resulting from the acts or omigsjons of Airline on or
under the Leased Premises, as are necessary and reasonablg to protect the public
health safety and the environment as required by applicable Eﬁvﬁ"fonmental Laws. Such
work shall be performed at Airline's sole expense after Ajrdihe submits to City a written
plan for completing such work and receives the prio;g@“ritten approval of City which
approval shall not be unreasonably withheld. Citys$ hafl have the right to review and
inspect all such work at any time using consultants and representatives of its choice at
City’'s expense.. Specific cleanup levels for any énvironmental remediation work shall be
in compliance with all of the applicable Env}ggi’gmental Laws. To the extent that City is
named in any enforcement action or lawsuit by any party in connection with a release of
Hazardous Materials or noncompliance, @th Environmental Laws caused by Airline at
the Leased Premises, Airline shall Qeféﬁ'd City and indemnify and hold harmless City
and its officers, employees and g@fer%ts from any costs, damages or fines resulting
therefrom, except to the extent %agtsz"é'd by City or a third party not contractually related to
Airline or resulting from a condition existing prior to Airline’s first occupancy of the

Leased Premises. / K
iy
e

NN
Section 14.20 Covenant;;i@i%to Grant More Favorable Terms

City shall not enter into gﬁ? lease, contract or other agreement with any other airline providing
service at the Airport-#hich contains any rates, charges and/or terms more favorable to such
airline than the ra;teg;»?ﬁ‘d charges payable hereunder by the Airline or terms unless the City also
makes those mqr%%tﬁvorable terms available to the Airline; provided, however, that this Section
shall not be,ap@]’ta‘f:le to charges for the use of the Airport on a “per use” basis and provided
further that this Section shall not be applicable for any waiver of rental, fees and charges for a
limited period of time that may be implemented by City in compliance with U.S. Department of
Tran?@iﬁﬁation guidelines concerning the use of airport revenue.
4, %

S’gé}lon 14.21 Interpretation of Provisions

Nothing herein contained shall be construed or interpreted, in any manner whatsoever, as
limiting, relinquishing or waiving any of the rights of ownership enjoyed by City in and to Airport
property, or in any manner waiving or limiting City’s control over the operation, maintenance,
etc., of Airport property or in derogation of such governmental rights as City possesses, except
as is specifically set forth herein.
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Section 14.22 Interpretation of Agreement

The parties acknowledge that this Agreement in its final form is the result of the combined
efforts of the parties and that, should any provision of this Agreement be found to be ambiguous
in any way, such ambiguity shall not be resolved by construing this Agreement in favor or
against any party, but rather by construing the terms in accordance with their generally
accepted meaning.

ey,

¥ g
fcv“’“

Section 14.23 Cumulative Remedies ﬂ{?‘g 2
i? %«
No remedy or election hereunder shall be deemed exclusive but shall, wherever, p@s&ble be
cumulative with all other remedies at law or in equity. 0,/::”@”
Section 14.24  Non-Solicitation PR E;‘Q?%,
fe, .f

Airline represents and warrants that it has not paid or agreed to .gay any compensation,
contingent or otherwise, to solicit or procure this Agreement or any ngﬁfs/beneﬂts hereunder.

Section 14.25 Precedence of Documents 4{ :ﬁ

&

In the event of any conflict between the body of this Agf@ehqent and any Exhibit or Attachment
hereto, the terms and conditions of the body of eﬁj}ls Agreement shall control and take
precedence over the terms and conditions expreésed within the Exhibit or Attachment.
Furthermore, any terms or conditions contalnedwthm any Exhibit or Attachment hereto which
purport to modify the allocation of risk between:the parties, provided for within the body of this
Agreement, shall be null and void. {5,%?

Section 14.26 Entire Aqreement Q

This Agreement, together thh A ;’?éxhlblts documents and instruments attached hereto and
incorporated herein, constltutesgethe entire agreement between the parties hereto, and all other
representations or statemen’cs heretofore made, verbal or written, are merged herein, and this

Agreement may be amenﬁied only in writing, and executed by duly authorized representatives of
the parties hereto. f»ei.w

N
%A} 3
I I I ) %»«%‘?Q
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ARTICLE 15: SIGNATURE

IN WITNESS WHEREOF, City has caused this Agreement to be executed and issued by its
Director of Aviation, and Airline, by the signature(s) of its duly authorized officer(s) hereunto
below affixed, has accepted this Agreement and acknowledged and/or agreed to all of the
terms, covenants, conditions, warranties, agreements, and provisions herein contained, as of

the day and year first above written. Y
&y
N
RN
CITY OF FRESNO, CALIFORNIA DELTA AIR LINES, INC. %y}@ﬁ
A Municipal Corporation A Delaware Corporation gﬁ»
By: By: o W
Kevin R. Meikle L
Director of Aviation (Interim) b
Title: ‘%* :

Address for Notice:
City of Fresno /,"Qf'

Airports Department
4995 E. Clinton Way
Fresno, CA 93727

Delta Ajr‘hmes Inc.
V|ce(1\ffeé31dent Corporate Real Estate
Department 877

4030 Delta Boulevard
ATTEST: fiﬁtlanta GA 30354
Yvonne Spence, CMC -
City Clerk

By:

Deputy

APPROVED AS TO FORM:» 7,
Francine M. Kanne P
City Attorney, Interim Q”

By: f'ﬂ‘:f*'f;

.
(;in

At }achments

Exﬁlblt A Leased Premises Terminal Building

Exhibit B Terminal Common Use Area

Exhibit C Operation and Maintenance Responsibilities
Exhibit D Affiliates, Subsidiaries and Code Share Partners
Exhibit E FAA Assurances

Exhibit F Monthly Operations Report
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Exhibit “C”

OPERATIONS AND MAINTENANCE RESPONSIBILITIES
FRESNO YOSEMITE INTERNATIONAL AIRPORT

Joint Use and
Preferential Use

ltem Exclusive Use Common Hold Rooms Aircraft
and Shared Use Parking Areas
Use
. Air conditioning
a. Maintenance FYI FYI FYI FYI
b. Operation FYI FYI FYI FYI
. Heating
a. Maintenance FYI FYI FYI FYI
b. Operation FYI FYI FYI FYi
. Lighting
a. Maintenance Airline FYI FYI FYI
b. Bulb replacement Airline FYI FYI FYI
. Electrical
a. Maintenance FY1 (a) FYI FYI FYI
b. Usage Airline FY1, Airline FYI FYI, Airline (b)
(b)
. Water
a. Operation FYI FYI FYI FYI
b. Distribution FYI FYI FYI FYI
¢. Fixtures FYI FYI FYI FYI
d. Usage Airline FYI FYI FYI
. Sewage
a. Operation FYI FYI FYI FYI
b. Distribution FYI FYI FYI FYI
¢. Fixtures FYI FYI FYI FYI
d. Usage Airline FYI FYI FYI
. Restrooms
a. Maintenance FYI FYl FYI FYl
b. Janitorial Airline FYI FYI FYI
. Building maintenance
a. Structural FYI FYI FYI FYI
b. Non-Structural Airline FYI FYI FYI
¢. Exterior FYI FYI FYI FYI
. Ramp
a. Sweeping N/A N/A N/A Airline (c)
b. Maintenance/Repair N/A N/A N/A FYI




Joint Use and
Preferential Use

ltem Exclusive Use Common Hold Rooms Aircraft
and Shared Use Parking Areas
Use
10. Custodial/Trash Airline FYI FYI Airline
11. Window cleaning
a. Exterior FYI FYI FYI FYI
b. 'Interior Airline FYI FYI FYI
12. Access Control Airline, FYI FYI N/A FYI
13. Equipment
a. Signage Airline FYIi FYI1, Airline (d) N/A
b. MUFIDs N/A FYI FYI N/A
¢. Loading Bridges N/A FYI N/A FYI
d. Baggage Belts N/A FYI FYI FYI
e. Outgoing baggage N/A N/A FYI FYI
f. CUTE Systems N/A FYI FYI FYI
14. Painting/decorating
a. Exterior FYI FYI FYI N/A
b. Interior Airline FYI FYI N/A
c. Ceiling Airline FYI FYI N/A

(a) Airline is responsible for any electrical fixtures or services installed by Airline.

{b) Electrical usage consists of ground power for aircraft. Airline is responsible for any electrical fixtures or
services installed by Airline.

{c) Airline is responsible for cleaning debris on ramp from terminal building to a point 20 feet beyond the tail
of the aircraft. City maintains the runway, taxiways, and balance of the ramp on the airfield area.

(d) Airline must apply for and receive approval from City prior to any sign installation.

Note: All areas not part of Airline’s leased premises will be City’s responsibility; however, City will not be
responsible for any systems or services installed by Airline unless otherwise agreed to by the parties in writing
prior to installation.
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= FRESNO YOSEMITE

INTERNATIONAL AIRPORT

Listing of Airlines Affiliates, Subsidiaries, and Code Share Partners:

Airline Name:
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ASSURANCES REQUIRED BY THE FEDERAL AVIATION ADMINISTATION
(August 1998 Edition)

SECTION A
PURPOSE, CLASSES OF ACTIVITIES, APPLICABILITY OF ASSURANCES
AND
DEFINITION OF TERMS

1. PURPOSE:

The City of Fresno, California, an airport owner subject to both Federal Grant Agreement
obligations and terms, covenants and conditions of Surplus Property Instruments of Disposal at
the Fresno Yosemite International Airport (FY!) and Federal Grant Agreement obligations at
Fresno-Chandler Downtown Airport (FCH), is required by the Federal Aviation Administration
(FAA) to include specific provisions, addressing, among other things, the requirements of Title
VI of the Civil Rights Act of 1964, Exclusive Rights prohibitions, and Affirmative Action items
contained in Title 14 Code of Federal Regulations Part 152, within all agreements (including,
without limitation, leases, licenses, permits, and contracts) between said City and any and all
entities who use or perform work or conduct activities on City-owned airport premises for
aeronautical or non-aeronautical purposes; therefore, the purpose of this Exhibit is to
appropriately incorporate within the "Agreement,” to which it is attached and made a part of by
reference therein, the sixteen (16) numbered provisions contained within Section "B",
“ASSURANCES," below.

2. CLASSES OF ACTIVITIES:

The applicability of each of the sixteen (16) numbered provisions contained within
Section "B," "ASSURANCES," below, to that certain "Agreement" to which this Exhibit is
attached and made a part of by reference therein, is, among other things, dependent upon the
type of work to be performed and/or the type of activities to be conducted at the airport(s) by the
Lessee, Permittee, Licensee, Operator, etc., named therein, pursuant to and in accordance with
those certain rights, privileges, uses, and operations, expressly granted and/or authorized
thereunder; therefore, the following activity classifications, as established by the FAA, are
provided for the information and guidance of all concerned:

a. Direct and Supportive Aeronautical: The following activities, commonly conducted on
airports, are AERONAUTICAL ACTIVITIES:

Air Carrier

Charter Operations

Pilot Training

Aircraft rental and sightseeing
Aerial Photography

Crop dusting

Aerial Advertising and Surveying
Aircraft Sales and Services

Sale of Aviation Petroleum products (whether or not conducted in conjunction
with other included activities)

(10)  Repair and Maintenance of Aircraft
(11)  Sale of Aircraft Parts

i p— o p— p—— p—  p— p—
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(12)  Any other activities which, because of their direct relationship to the operation of
an aircraft, can appropriately be regarded as an "aeronautical activity.”

b. Complimentary Aeronautical: The following activities, when conducted on airports,
are COMPLIMENTARY AERONAUTICAL ACTIVITIES:

(1) Ground Transportation (taxis, car rentals, limousines)

(2) Restaurants

(3) Barber Shops

(4) Auto Parking Lots

(5) Recreational Facilities

(6) Any other commodities, services or accommodations made available to the
general public.

C. Non-Aeronautical: The following activities, when conducted on airports, being neither

"Direct and Supportive Aeronautical” nor "Complimentary Aeronautical," as defined above, are
NON-AERONAUTICAL ACTIVITIES.

(1) Manufacturing

(2) Agriculture

(3 Any other activity not appropriately falling within the abovesaid "Direct and
Supportive Aeronautical” and/or "Complimentary Aeronautical” classifications.

3. APPLICABILITY OF NUMBERED _PROVISIONS _WITHIN _SECTION _"B."
"ASSURANCES,” BELOW TO_CLASS(ES) OF ACTIVITIES SPECIFIED WITHIN
PARAGRAPH 2. ABOVE:

The applicability of the numbered provisions within Section "B," "Assurances," below, to
the respective classes of activities specified within subparagraphs 2a, b, and c, of this Section

"A," above, is as follows:
NUMBERED PROVISIONS APPLICABLE TO CLASS

ACTIVITY CLASS FYI AGREEMENTS FCH AGREEMENTS
Direct and Supportive Aeronautical 1 thru 16 1 thru 15
Complimentary Aeronautical 1 thru 14 & 16 1 thru 14
Non-Aeronautical 1thru14 & 16 1 thru 14

4. DEFINITION OF TERMS USED WITHIN SECTION "B," "ASSURANCES," BELOW

In order to facilitate ease of fulfillment of the requirement specified within paragraph 1 of
this Section "A," this Exhibit is designed to be attached to and made a part of all City of Fresno
Airport's "Agreements," including, without limitation, leases, licenses, permits, contracts, etc.;
therefore, in the event the "Agreement” to which this Exhibit is attached and made a part of by
reference therein shall be other than a lease or be a lease within which the parties thereto are
therein called or referred to other than "Lessor" and "Lessee," then, where the terms "LESSOR,"
"LESSEE," and "LEASE" appear, as shown, within the sixteen (16) humbered "ASSURANCES"
listed within Section "B," below, said terms shall be deemed to mean "CITY OF FRESNO,
CALIFORNIA," "THE OTHER PARTY TO THE PARTICULAR AGREEMENT" (e.g., Licensee,
Permittee, Concessionaire, Operator, etc.), and the "AGREEMENT" itself (regardless of title,
type and/or description, including, without limitation, Leases, Agreements, Licenses, Permits,
and Contracts) respectively; and where the terms “LAND LEASE” and “LEASED PREMISES”
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(and all the terms “LAND LEASED” and “LEASED PREMISES” (and all reasonably readily
identifiable derivations thereof) appear, said terms shall be deemed to mean the land(s) and/or
premises specifically identified within the "Agreement" as being that/those to which leasehold
interests are expressly granted and/or those in, upon, to and/or from which tenancies,
occupancies, use(s), operation(s), and/or access(es) by the Lessee, Permitiee, Licensee,
Operator, Concessionaire, etc., are expressly authorized. In all cases, where the term
"AIRPORT" appears, as shown, it shall be deemed to mean the particular airport(s) (i.e., either
the Fresno Yosemite International Airport or the Fresno-Chandler Downtown Airport, or both) as
identified within the "Agreement" between the parties as being the Airpori(s) to which the
"Agreement" pertains.

SECTION B
ASSURANCES

1. The "LESSEE," for itself, its heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree (as a covenant
running with the land if the "Agreement" to which this Exhibit is attached is a lease) that in the
event facilities are constructed, maintained, or otherwise operated on the said property
described in this "LEASE" for a purpose for which a U.S. Department of Transportation (DOT)
program or activity is extended or for another purpose involving the provision of similar services
or benefits, the "LESSEE" shall maintain and operate such facilities and services in compliance
with all other requirements imposed pursuant to Title 49, Code of Federal Regulations, DOT,
Sub-title A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs
of the Department of Transportation Effectuation of Title VI of the Civil Rights Act of 1964, and
as said Regulations may be amended.

2. The "LESSEE," for itself, its personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree (as a covenant
running with the land if the agreement to which this Exhibit is attached is a lease) that: (1) no
person on the grounds of race, color, or national origin shall be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2)
that in the construction of any improvements on, over, or under such land and the furnishing of
services there on, no person on the grounds of race, color, or national origin shall be excluded
from participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that
the "LESSEE" shall use the "premises" in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Non-discrimination in Federally-Assisted Programs of the
Department of Transportation Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

3. That in the event of breach of any of the above nondiscrimination covenants, "LESSOR"
shall have the right to terminate the "LEASE" and to reenter and repossess said land and the
facilities thereon, and hold the same as if said "LEASE" had never been made or issued. This
provision does not become effective until the procedures of 49 CFR Part 21 are followed and
completed including expiration of appeal rights.

4. "LESSEE" shall furnish its accommodations and/or services on a fair, equal and not
unjustly discriminatory basis to all users thereof and it shall charge fair, reasonable and not
unjustly discriminatory prices for each unit or service; PROVIDED, THAT the "LESSEE" may be
allowed to make reasonable and nondiscriminatory discounts, rebates or other similar type of
price reductions to volume purchasers.
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5. Non-compliance with Provision 4 above shall constitute a material breach thereof and in
the event of such non-compliance the CITY OF FRESNO, CALIFORNIA ("LESSOR") shall have
the right to terminate this "LEASE" and the estate hereby created without liability therefor or at
the election of the "LESSOR" or the United States either or both said Governments shall have
the right to judicially enforce Provisions 1, 2, 3 and 4 above.

6. "LESSEE" agrees that it shall insert the above five (5) provisions in any lease,
agreement, contract, etc., by which "LESSEE" grants a right or privilege to any person, firm or
corporation to render accommodations and/or services to the public on the "premises” herein
"LEASED."

7. The "LESSEE" assures that it will undertake an affirmative action program as required
by 14 CFR Part 152, Subpart E, to ensure that no person shall on the grounds of race, creed,
color, national origin, or sex be excluded from participating in any employment activities covered
in 14 CFR Part 152, Sub-part E. The "LESSEE" assures that no person shall be excluded on
these grounds from participating in or receiving the services or benefits of any program or
activity covered by this subpart. The "LESSEE" assures that it will require that its covered
suborganizations provide assurances to the "LESSEE" that they similarly will undertake
affirmative action programs and that they will require assurances from their suborganizations, as
required by 14 CFR 152, Subpart E, to the same effect.

8. The "LESSOR" reserves the right to further develop or improve the landing area of the
"Airport" as it sees fit, regardless of the desires or view of the "LESSEE" and without
interference or hindrance.

9. The "LESSOR" reserves the right, but shall not be obligated to the "LESSEE" to
maintain and keep in repair the landing area of the "Airport" and all publicly-owned facilities of
the "Airport," together with the right to direct and control all activities of the "LESSEE" in this
regard.

10. This "LEASE" shall be subordinate to the provisions and requirements of any existing or
future agreement between the "LESSOR" and the United States, relative to the development,
operation or maintenance of the "Airport.”

11. There is hereby reserved to the "LESSOR," its successors and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface
of the "premises" herein "LEASED." This public right of flight shall include the right to cause in
said airspace any noise inherent in the operation of any aircraft used for navigation or flight
through the said airspace or landing at, taking off from or operation on the "Airport.”

12. "LESSEE" agrees to comply with the notification and review requirements covered in
Part 77 of the Federal Aviation Regulations in the event future construction of a building is
planned for the "LEASED PREMISES," or in the event of any planned modification or alteration
of any present or future building or structure situated on the "LEASED PREMISES."

13. The "LESSEE," by accepting this "LEASE," expressly agrees for itself, its successors
and assigns that it will not erect nor permit the erection of any structure or object, nor permit the
growth of any tree on the "land leased" hereunder which would exceed the height limits of Part
77 of the Federal Aviation Regulations. In the event the aforesaid covenants are breached,
"LESSOR" (the owner) reserves the right to enter upon the "land leased" hereunder and to
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remove the offending structure or object and cut the offending tree, all of which shall be at the
expense of the "LESSEE."

14. The "LESSEE," by accepting this "LEASE," agrees for itself, its successors and assigns,
that it will not make use of the "LEASED PREMISES" in any manner which might interfere with
the landing and/or taking off of aircraft at and/or from the "AIRPORT" (either the Fresno
Yosemite International Airport or the Fresno-Chandler Downtown Airport, or both, as applicable)
or otherwise constitute a hazard. In the event the aforesaid covenant is breached, the
"LESSOR" (owner) reserves the right to enter upon the "premises hereby leased" and cause the
abatement of such interference at the expense of the "LESSEE."

15. It is understood and agreed that nothing herein contained shall be construed to grant or
authorize the granting of an exclusive right within the meaning of Section 308a of the Federal
Aviation Act of 1958 (49 U.S.C. 1349a).

16. This "LEASE" and all the provisions hereof shall be subject to whatever right the United
States Government now has or in the future may have or acquire, affecting the control,
operation, regulation and taking over of said "AIRPORT" or the exclusive or non-exclusive use
of the "AIRPORT" by the United States during the time of war or national emergency.
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FRESNO YOSEMITE INTERNATIONAL SIGNATORY AIRLINES MONTHLY OPERATIONS REPORT

Rates: Daily (D) = 4-24 Hours, Monthly {M) = 10+ Days

Storage Fees Due: If the minimum fee ($24.48/day, $244.80/month) exceeds the calculated fee for an individual aircraft type, pay the minimum fee.

AIRLINE NAME: For Period!:
{Month} (Year)
SECTION A: STATISTICAL INFORMATION (1) - ENPLANED (2) - DEPLANED (3) - TOTAL
1 Passengers (Scheduled) ‘ : -
2 Passengers {On-Line Charters) -
3 Passengers {NON-REV) : : -
4 Air Mail (In Pounds} -
5 Air Freight/Express {In Pounds) -
SECTION B: LANDING INFORMATION - SCHEDULED FLIGHTS
Type Aircraft Flown # PAX Fit. MCGL Wt. of Total Aircraft Rate per 1,000 Ibs. Calculated Landing Min. Fee - $18.23 Landing Fees
{Make/Model/Series) Landings Aircraft Wt Fees Per Landing Due
1 : . - X $2.35/1,000= $ - 0 $ -
2 T x $2.35/1,000= $ - 5 5 -
3 - X $2.35/1,000= $ - 0 $ -
4 - X $2.35/1,000= $ - 0 $ -
5 - X $2.35/1,000= $ - 0 $ -
Total: S -
Landing Fees Due: If the minimum fee exceeds calculated fee for an individual aricraft type. Pay the minimum fee
SECTION C: LANDING INFORMATION - TRAINING FLIGHTS
Type Aircraft Flown Total Landings MCGL Wt. of Total Aircraft Rate per 1,000 Ibs. Landing Fees Due
(Make/Model/Series) Aircraft Wt
1 : X = 0 X $1.18/1,000= $ -
2 : X : = 0 X $1.18/1,000= 3 -
3 : X = 0 X $1.18/1,000= $ -
Total: S -
SECTION D: STORAGE/RON FEES - APPLICABALE TO AIRCRAFT PARKED IN EXCESS OF 4 HOURS
Type Aircraft Stored (Make/Model/Series) Rate D/M Actual # Days # of Days Used for MCGL W, of Aircraft Rate per 1,000 Calculated Min. Fee $24.48/Day Storage Fees
Stored Caleulalion (10+ - Enler10) Ibs. Sforcge Fees $244.80/Mo Due
1 : - - X x $1.18/1,000= $ -
2 : = - X x  $1.18/1,000= $ -

Total:  _$ -

SECTION E: AIRPORT SECURITY REIMBURSEMENT SECTION F: AIRLINE TERMINAL EQUIPMENT CHARGE
Number o f Scheduled Rate Per Total Security Reimbursement Number o f Scheduled Rate Per Total Alrline Equipment
Passengers Enplaned Enplanement Passengers Enplaned Enplanement Charge
- x $ 100 = § - - x 3 0.30 = S -

SUMMARY OF FEES DUE This Report Prepared and Submitted By:

Total Due Section B $ -

Total Due Section C $ -

Total Due Section D $ -

Total Due Section E $ - (Pleose Print Name) (Signature)

Total Due Section F $ -

Total Fees Due $ - (Date} {Area Code and Phone Number)

MCGL Wt. = Maximum Gross Certificated Landing Weight

SUBMIT REPORT BY THE 10TH DAY OF MONTH, FOR THE PRIOR MONTH REPORT MUST BE COMPLETE AND SIGNED
PLEASE MAKE CHECK PAYABLE TO THE CITY OF FRESNO, AND REMIT WITH THIS REPORT TO: City of Fresno - Airports 4995 East Clinton Way, Fresno, CA 93727-1525

Last Updated: 05/06/2011

G:\Forms\Signatory Alrfines Monthly Operations Report - EXCEL (7-2011 NEW MFShads
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FRESNO-YOSEMITE INTERNATIONAL AIRPORT Y
AIRLINE OPERATIONS AGREEMENT X {:j ’
By and Between vi“
CITY OF FRESNO, ?ff}; Wy
A MUNICIPAL CORPORATION . S
And A
L8

UNITED AIR LINES, INC,, ¢%*
A DELAWARE CORPORATION

Y
A

Dated .
Januarxdj*ao%

%
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This Airline Operating Agreement (hereinafter referred to as the “Agreement”) is made and
entered into this day of January, 2013, by and between the City of Fresno, a municipal
corporation, (hereinafter referred to as “City”) and, United Air Lines, Inc., a Delaware
Corporation admitted in good standing to do business in California, hereinafter referred to as
“Airline”.

RECITALS 4

*;‘*%
WHEREAS, City is the owner and operator of Fresno Yosemite International Airport Igca{ din
the City of Fresno, County of Fresno, State of California, hereinafter referred to as “Qgrzport and

& ‘S’v 4

WHEREAS, City desires to lease to Airline certain facilities located at Airport in acdbrdance with
the terms, covenants, and conditions hereinafter set forth in this Agreement including
mcorporated exhibits, documents and instruments; and

WHEREAS, Airline is engaged in the business of transportation of persehs property, or mail by
air, and desires to use certain facilities at the Airport, and lease from““C|ty certain premises and
facilities in connection with its use of the Airport in accordance w;jh ‘the terms, covenants, and
conditions hereinafter set forth in this Agreement mcludmg |chrporated exhibits, documents
and instruments; and 4

;’“%x
WHEREAS, the Lessee wishes to occupy certain spa(ceéé'wuhm the Passenger Air Terminal as
shown in Exhibits “A” and “B” attached hereto this le;a& - and

NOW THEREFORE, in accordance with Chapte?%’é “Article 4, of the Fresno Municipal Code, and
subject to all of the terms, conditions angf”hmltatlons contamed within said Chapter of said
Article, all of which are incorporated hegsm by reference, and in consideration of the above
recitals, which recitals are contractual |«, “nature, the mutual promises herein contained, and for
such other good and valuable consxdera‘lon hereby acknowledged, the parties hereto agree as
follows: x’ )

//‘* ARTICLE 1: DEFINITIONS

Section 1.01 Deflqlﬁoﬁs

ﬂ 5
The following words’“ end phrases, whenever used in this Agreement, shall, for the purpose of
this AgreementmaVe the following meanings:

A. Accon%%odatmq Airline. Means a Signatory Airline that accommodates an airline that is
{;ntroducmg or expanding service and is requesting facilities. See Section 4.03 for
{;deta:!s

'S i
Bx< Adjusted Debt Service. As defined in Section 1.01 of the Indenture of Trust, means
annual Debt Service reduced by the annual PFC Revenues deposited to the PFC Debt

Service Escrow Fund.

C. Affiliate Airline. Shall mean any Air Transportation entity that is (i) controlled by,
controlling, or under common control with Airline, or (ii) shares an International Air
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Lﬁ
v/”

Transport Association (IATA) flight designator code with Airline at the Airport (code-
sharing partner), or (iii) otherwise operates under the same trade name as Airline at the
Airport or uses essentially the same livery as Airline at the Airport, provided that no
major airline, classified as such term is defined by the FAA, shall be classified as an
Affiliate of another major airline, unless either clause (i) or (iii) above defines the
relationship between such airlines at the Airport; and provided, further, that no more than
one major airline, as defined and limited above, may be part of a group of airlines
considered Affiliates under this Agreement. Airline may give the Director thirty (30)da r%/
prior written notice that such an Affiliate is no longer to be considered an, A fiate

hereunder. K
il
J\‘\»
ooy,
Air_Transportation. Means the carriage of persons, property, cargo/ or mail by
aircraft. e
M«,’% S &

Aircraft Parking Area. Means a section of the apron area demgqa%eéé by the Director for
loading, unloading or parking of aircraft. \3 &Y

Airline. Means United Air Lines, Inc., a corporation orgaﬁ"Zed and existing by virtue of
the laws of Delaware, acting lndlwdually or through tht;;Se of its affiliates, subsidiaries
and code share partners listed in Exhibit “D” hereto W"

e
Airline Terminal Equipment. Means multi- -user fhght information displays (FIDS) and
terminal equipment (ATEC) and does not |n?{ude airlines customer service automation
equipment. {%«&

48

Airline Terminal Equipment CharqefMeans Airline Terminal Equipment requirement
multiplied by monthly Enplaning Pagsengers

7R

A J S
Airfield Area Cost Center. %@s ‘the costs associated with the Airfield Area, including all
noise mitigation activities,xand facilities, landing and navigational aids, aviation
easements, airfield mamté‘ﬁance facilities and remediation of environmental impacts
related to airfield ope{atlon

ﬁ"”’w‘s
Airfield Area Reqwrement Means the sum total of cost categories associated with the
Airfield Area Co§t Center, including allocable Operating Expenses, Operating Reserve
Fund requ;gements Equipment and Capital Outlays, annual Adjusted Debt Service, and
Amomzaﬂomof Capital Improvements.
n‘"(x’ j

Axrgontf Means the Fresno Yosemite International Airport (FYI), as it currently exists or
%S it may exist during the Term of this Agreement.

Amortlzatlon of Capital Improvements. Means that expenditures for Capital
Improvements made by the City and paid by the City from the Surplus Fund or funds
other than Bonds, PFC revenue, or grants-in-aid, which shall be amortized and, when
appropriate, included in the Airfield Area Requirement, Terminal Area Requirement, and
Airline Terminal Equipment requirement when such improvements have been completed
and are available for use. Such amortization is to be computed on a straightline basis at
an annual interest rate of six percent (6%) and is to be based on the useful economic life
of the Capital Improvement in accordance with generally accepted accounting principles.
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The City reserves the right to raise the amortization rate to equal the Revenue Bond
Index if such index goes above six percent (6%).

Annual Budget. Means the annual budget for the airport enterprise fund, as amended or
supplemented, adopted or in effect for a particular Fiscal Year.

Bonds. Shall mean any bond or bonds, as the case may be, authenticated and delivered
under and pursuant to the Indenture of Trust given by City.

%,
o

f&t‘tg’} }
Capital Improvement. Means (i) any single item costing more than $50,000 and»:;é‘@ year
useful life net of PFC revenues and grants-in-aid, that is acquired, purch@ggéf and/or
constructed by City to improve, maintain, preserve, or develop the Airpgrtyor (i) any
other single item not meeting the aforesaid requirements which the «City reasonably
designates as a Capital Improvement. Capital Improvements mu%*'ééﬁfyde, but not be
limited to (1) the acquisition of land or easements; (2) the puichase of machinery,
equipment, or rolling stock; (3) the planning, engineering, design, and construction of
new facilities and the demolition of existing facilities; or (4).thé performance of any
extraordinary, nonrecurring major maintenance of existing jéjf{:ilities,
™,

A
4

%

R

City. Means the City of Fresno, municipal corporatioq‘%w
N
&%
Collecting Carrier. Means a 14 CFR 158.3 issuifig:carrier or other carrier collecting a 14
CFR Part 158 PFC whether or not such carrigféissues the travel ticket.
£ 5%
Common Use Space. Means space Iea§e'§ffby Airline in common with other
Signatory Airline(s), as described in §a§§fi0h 4.01 and delineated on Exhibit “A”.
e

Common Use Space Formula. Mé%?\s the formula for apportionment of the total monthly
rental for Common Use Spac‘g{eﬁfa%n/ong the Signatory Airlines using the Common Use
Space on the basis of: (a)"igyenty percent (20%) of the total monthly rental apportioned
evenly among all Signgié?y' Airlines using such space, and (b) the remaining eighty
percent (80%) of theég; ’t%i\“‘monthly rental apportioned among all Signatory Airlines using
such space on thef[g 10 of each airline’s Enplaning Passengers at the Airport to the total
number of Enplaﬁi@g“‘ Passengers at the Airport of all Signatory Airlines. If Airline ceases
service at theﬁ%}pfbrt before the expiration of the term of this Agreement, Airline shall
remain re§qp€?§}sfible for paying its pro rata share of the Common Use Space Formula’s
20% ap%aggénment throughout the earlier of (a) one (1) year from the date Airline
ceasye}i,ggf’\’/ice at the Airport or (b) the remainder of the term of this Agreement.

Director. Means the City of Fresno’s Director of Aviation or the designee or other

éj’f@dividual authorized to perform the duties of the Director of Aviation.
&7

%, % B . . . . .
L‘ﬁvﬁ Enplaning Passengers. Means all local boarding, interline transfer, and intraline transfer

V.

passengers at the Airport including frequent flyer and non-revenue passengers.

Environmental Laws. Means all present or future local, California, or federal statutes,
ordinances, rules, regulations, permits, citations, orders, legally enforceable directives,
or consent degrees, or other enforceable requirement of any federal, California or local
entity, agency or body or subdivision thereof, having governmental or quasi-
governmental authority, relating to (a) the protection of health, safety and the indoor or
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BB.

CC.

DD.

outdoor environment, (b) the conservation, management or use of natural resources and
wildlife, (c) the protection or use of surface water and ground water, (d) the
management, manufacture, possession, presence, use, generation, transportation,
treatment, storage, disposal, release or threatened release, abatement, removal,
remediation or handling of, or exposure to any Hazardous Materials or (e) pollution,
including any release or threatened release to air, land, surface water, or ground water.

Equipment and Capital Outlays. Means capital equipment costing $50,000 or less, g}gt Qf
PFC revenues and grants-in-aid. Equipment and Capital Outlays are chgrge to

Operating Expenses and allocated to appropriate cost centers. ol {*\"«*

/ \‘e
Exclusive Use Space. Means space leased by Airline and assigned by Crty*to Alrhne for
its use and occupancy to the exclusion of other airlines, as descrlbed m Section 4.01

and delineated on Exhibit “A”.

FAA. Means the Federal Aviation Administration of ihemUS Department of
Transportation or any federal agencies succeeding to its Jur/sdleflon
,f

Fiscal Year and FY. Mean the 12-month period that sta‘rts on July 1 and ends on June
30 of the following year. For example, Fiscal Year 2@13 and FY 2013 means the period
that starts on July 1, 2012 and ends on June 30, 20}3

Gate. Means an Aircraft Parking Area that ggqa@ be associated with a Loading Bridge,
holdroom and aircraft loading positions. f}\i‘

Hazardous Materials. Means frtabl; "asbestos or asbestos- -containing materials,
polychlorinated biphenyls (PCBs),fpetroleum or crude oil or any fraction thereof, natural
gas, source material, special gug;[ear material, and byproduct materials regulated under
the Federal Pesticide Funglc@e and Rodenticide Act (7 U.S.C. 136, et seq.), and any
hazardous or toxic substance or waste, including any materials defined or treated as a
*hazardous substance,«{’ ‘Hazardous waste,” “toxic substance” or contaminant (or
comparable term) underany law.

Indenture of Trusb“’l\/leans the Indenture of Trust dated June 15, 2000, relating to the
City of Fresno’QGOO Airport Revenue Bonds.

2, «A’
Joint Usé@%ace Means space leased by Airline and assigned by City to Airline and one
or mojé\«@ther Signatory Airlines, as described on Section 4.01 and delineated on Exhibit
uBu P

9“}
EE. ,f,;«,)‘omt Use Space Formula. Means the formula for apportionment of the total monthly

,91’

AR

&
&
47 45
\Xv g,‘
J‘

. rental for Joint Use Space (except Aircraft Parkmg Areas, which shall be assessed an

Apron Area Fee) among the Signatory Airlines using the Joint Use Space on the basis
of: (a) twenty percent (20%) of the total monthly rental apportioned evenly among ali
Signatory Airlines using such space, and (b) the remaining eighty percent (80%) of the
total monthly rental apportioned among all Signatory Airlines using such space on the
ratio of each Signatory Airline’s Enplaning Passengers using said Joint Use Space to the
total number of Enplaning Passengers using said Joint Use Space of all Signatory
Airlines. If Airline ceases service at the Airport before the expiration of the term of this

AQA-United Airlines January 2013 Councit Draft.docx 7 of 44



Agreement, Airline shall remain responsible for paying its pro rata share of the Joint Use
Space Formula’s 20% apportionment throughout the remainder of the term of this
Agreement.

FF. Leased Premises. Means the areas described in Article 4 and Exhibits “A” and “B”
hereto.

GG. Master Fee Schedule. Means the City of Fresno Master Fee Schedule includin “%e
Airport schedule of airline rentals, fees, and charges annually adopted by the Olt ~and
updated by City on an as needed basis. f‘w“%

A

HH. Maximum Certificated Gross Landing Weight. Means the maximum Welg:\{ that each

aircraft operated by Airline at the Airport is authorized by the FAA to, land as recited in

Airline’s flight manual governing the aircraft. K;’ :
o.wf

I Monthly Activity Report. Means the report described in Sectiog,5; 2314 of this Agreement.

JJ. PEC. Means passenger facility charge pursuant to 14 CF%? Part 158 including City’s
PFC program authority thereunder. / (;‘%

KK.  Preferential Use. Means the right conferred by tlge”’iglrport to use space on a preferential
basis as provided in this Agreement. o

PN

LL. Preferential Use Space. Means space leeseof/ gy Airline and assigned for the preferential
use by Airline of passenger holdroom qréas and associated check-in podiums, Aircraft
Parking Positions, and Loading Bndgé‘s

m

MM.  Requesting Airline. Means an r’“}lf‘ne requesting access to any portion of the Leased

Premises. A Requesting A|rlme' friust execute an Airline Operating Agreement.
!/’%

NN.  Signatory Airline. Means%a/ny airline or air carrier, including a Requesting Airline as
defined hereunder, tﬁat"%as executed an Airline Operating Agreement authorized and
approved by City. eevermg the use and occupancy of facilities at the Airport.

OO0O. Total Airline Léraded Weight. Means the sum of the Maximum Certificated Gross Landing

Welghts forvai “aircraft arrivals of Airline over a stated period of time.
1 C( %

Section 1. 02’;@&' Cross References

,/
References in the text of this Agreement to articles, sections, or exhibits pertain to articles,
sectlons “or exhibits of this Agreement, unless otherwise specified.

{ ARTICLE 2: TERM

Section 2.01 Term

This Agreement shall become effective retroactively on August 22, 2012 and shall continue until
11:59 p.m. P.S.T., August 21, 2017, a term of five (5) years. This agreement is subject to annual
renewals after the date of termination with thirty (30) days prior written notice of Airline’s intent
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to renew. All terms are subject to earlier termination with or without cause by either Party giving
sixty (60) days advance written notice to the other Party.

Section 2.02 Holding Over

Holding over by Airline after the expiration or earlier termination of the Agreement with or
without the consent of City shall be a tenancy from month to month only, terminable by City on
thirty (30) days’ written notice; provided, however, that if Airline shall be in Default of;thjs
Agreement at the commencement of the holdover, then the Airline shall not be el)tl’ded to
Signatory Airline fees and charges during said month-to-month tenancy and shall pqyﬁfthe non-
signatory fees and charges as established by City from time to time; and further pj@‘?l;ded that
except as otherwise specifically provided within this Article, any such hoIdmg’ Gver shall be
subject to all the other terms, covenants, conditions, restrictions, reservatlons prohibitions,
warranties, agreements, and provisions of this Agreement applicable £0’ ja ‘month to month

tenancy. e
ﬁ§‘“‘;

Section 2.03 Termination of Existing Agreements o o

A All terminal building leases and operating agreeme:jj;s bé*retofore executed between the

parties covering or pertaining to the Airport are termlr@ted as of the effective date of this
Agreement subject to obligations, rights and rerggd;es thereunder then due and owing,
provided that such termination shall not be cons’crued as a waiver, relinquishment, or
release of any claims, damages, liability, rlghts%f action, or causes of action that either
party hereto may have against the other nqé’r such existing leases and agreements and
that have accrued before the effective dqté ‘of this Agreement.

(%

B. This section shall also apply to all ;ter’r‘;inal building sub-leases and sub-operating and
other sub-agreements heretoforé: executed between the Airline and other Air
Transportation companies at tf%’e irport covering or pertaining to the Airport and entered
under authority of agreemgg«gts terminated by this Section 2.03.

& f-.;,\:?

ARTI@ME‘B. RIGHTS AND SPECIFIC PRIVILEGES

Section 3.01 Use. pﬁCommon Facilities at the Airport

?x
Airline, its employeés passengers, guests, patrons, agents, independent contractors, and
invitees shall ha{g the right to the use, in common with other duly authorized users, of those
portions of tk}el"»&??rport and appurtenances, together with all facilities, improvements, equipment,
and servsces that have been or may hereafter be provided for common or joint use by the City at

orin cg}uunctlon with the Airport.

S{c’ho‘h)I% 02 Specific Rights of Airline at the Airport
/s
Airline shall have the right, subject to conditions contained herein and in addition to all rights
elsewhere granted in this Agreement, to use the Airport for the following purposes. All rights
and privileges not specifically granted to Airline for its use of and operations at the Airport
pursuant to this Agreement are reserved for and to City.
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The operation of an Air Transportation system by aircraft for the carriage of persons,
property, and mail, for compensation or hire, on a reasonable and not unjustly
discriminatory basis, including all activities reasonably necessary to such operation
including advertising and marketing associated with services offered by airline and/or its
partners.

The landing, taking off, flying over, taxiing, pushing, towing, loading, unloading, fueln;wg,
repairing, maintaining, conditioning, servicing, parking, storing, and testing of aircra mr
other equipment of or operated by Airline, or other certificated Air transpmi ion
company with which City has an applicable agreement, including the right to Q,1E>mwde or
handle all or part of the operations or services of such other company, allmffjwhlch are
subject to Section 3.02 (L) herein. ‘ »{‘%’

Qe

The sale of tickets, documentation of shipments, handling of ;es‘é‘fvatlons and the
loading and unloadmg of persons, property, cargo, and mail at the’ Affport by such motor
vehicles or other means of conveyance as Airline may desnrefip “yse in the operation of
its Air Transportation system. However, City reserves the. rlgﬁt to require any ground
transportation commercial carrier (including Airline) regular[y -fransporting persons to and
from the Airport to first secure and thereafter hols fa‘vahd lease, license, or other
agreement with City for the right to carry persons to«fénd from the Airport and shall pay
City such rentals, fees, charges, and/or percgrﬁages of the fares of such ground
transportation commercial carrier for such nght,as ‘City may set.
Kx
The training of persons and testing of ax;g;rafff and other equipment at the Airport, such
training and testing to be limited togs ;that incidental to Airline’'s Air Transportation
business. o
gxf
Subject to Section 3.02 (F). an"&%ectlon 3.02 (M) herein, the purchase of Airline’s
requirements of personal property’ or services, including fuel, lubricants, food, beverage,
and other passenger supphes and any other materials and supplies used by Airline from
any person or company{{ bf/Alrlme s choice for services to be performed for Airline that
are incidental to the%pératlon of Airline’s Air Transportation business. Nothing herein
shall restrict City from levying a nondiscriminatory concession fee on any person or
company for Copéuctmg non-air transportation business at the Airport.
/" w/
The sale, d&gposal and exchange of Airline’s aircraft, engines, accessories, fuel, oil,
Iubrlcanfs’:;dther equnpment and materials or supplles to other Air Transportatxon

regular busmess by Airline, but as permitting Airline to perform only those functions that

@re related to the operation of its Air Transportation business.

'f;"”The servicing by Airline, or by its suppliers of materials or its furnishers of services, or

aircraft and other equipment operated by Airline with line maintenance or other materials
or supplies, at its assigned Aircraft Parking Areas or other Aircraft Parking Areas
designated by City. City reserves the right at any time to designate other locations
reasonably accessible from the terminal building for performance of aircraft maintenance
and service activities if City believes that such activities would interfere with aircraft
operations of other airlines.
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&

The installation and operation, at Airline’s sole cost and expenses, of identifying signs
and graphics on the Airline’s Exclusive Use Space subject to prior written approval of
City, provided that such signs shall be: (1) substantially uniform in size, type, and
location with those of other airlines; (2) consistent with City’'s graphics standards as
established from time to time by the City; and (3) in compliance with all local laws and
ordinances.
The installation, maintenance, and operation, at no cost to City, of such rédi%o
communication, meteorological, and aerial navigation equipment and facilities at Su{t'able
locations on the Airport. The location of such equipment and facilities, misthod of
installation, and type of equipment shall be subject to the prior written appr &f | of City,
and shall conform with all applicable federal, state, and local reqmremegﬁs Airline is
required to input and maintain flight information in the Multi-User. thht Information
Display System (MUFIDS) installed by City to display flight mformattom‘ “Airline may use
its own FIDS in its Leased Premises subject to the prior written confent of Director and
subject to such reasonable conditions as Director may require, iﬁ* %
In order to maximize the utilization of holdroom check-in, pedlums holdroom areas and
other passenger facilities in the terminal building, /Cliyﬁeserves the right, but is not
hereby obligated, to install and require Airline to uﬁe common use gate information
display technology and/or equipment (not to{"include Airlines customer service
automation equipment). Until such time as g:ty\ﬂnstalls such equipment, Airline may
install, at Airline’s cost, identifying signs angdé‘;g,r/gate information displays (“signage”) at
the podium in the holdroom of the Gatgls) assigned to Airline and/or other locations
approved by City. City shall reasonably&s stablish standards and/or guidelines regarding
the dimensions, materials, and conteﬁ; of such signs, and the method of attaching the
sign to the designated location. Ariy signage installed by Airline shall be at the risk of
Airline. In the event that Airline é@éﬂ be no longer assigned the use of the Gate(s), then,
upon the request of Clty, Aﬁlme shall promptly remove such signage at Airline’s
expense. ‘,7; g
N

The provision of baﬁg%ge porter skycap service, curbside airline baggage check-in
services in the publ;c areas of the terminal bundmg Airline may arrange with other
airline to prowdgw $uich services or may provide such services on its own behalf.

5
The rlghtstéﬁd privileges granted Airline under this Agreement with respect to the
performange: of ground services and activities in connection with its Air Transportation
operatlbn at the Airport may be exercised by Airline only for and on behalf of Airline for
its Legularly scheduled or unscheduled service and that of its affiliates, subsidiaries, and
¢gode share partners identified in this Agreement. Airline may, subject to the prior written

f’,} approval by City, perform ground services for any Air Transportation company using the

. Airport provided said company has executed an operating agreement or permit with the
City and further provided that said company agrees to report its activity or arranges to
have Airline report its activity in the manner described in Section 5.04.

It is understood and agreed that City reserves the right to charge and to collect
reasonable fees or commissions for in-flight catering, vending, ground transportation,
ground support services (excluding deicing services) for other Air Transportation
company(ies) and other services or facilities provided by or for Airline in competition
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with concessionaires and operators operating under an agreement with City. The City’'s
right to charge and collect fees or commissions from Airline and/or other Air
Transportation company(ies)for such services or facilities shall not apply to Air
Transportation companies serviced by Airline that are code share partners, subsidiaries,
or affiliate airlines.

Section 3.03 Employee Parking Facilities \
&

Airline employees working at the terminal building shall have the right to the use of \(@thgﬂar
parking facilities in common with other employees. Such facilities shall be located 4n§an area
designated by City. City reserves the right to assess a reasonable charge to regoﬁéi‘::‘fﬁe costs
of providing such space to such Airline employees, in common with other”%ﬂi’r’porﬂtenant
employees, for such parking facilities. . wﬁ}% ’

e N
Section 3.04 Limitation on Use by Airline L ed

X

sy
In connection with the exercise of its rights under this Agreement, Qig?f?ﬁé: ’
RN
A Shall not do or permit to be done anything at or about ‘g@ié’*Airport that may interfere with
the use, operation, or maintenance of the Airports including but not limited to, the
effectiveness or accessibility of the water systeni; drainage and sewage system, fire
protection system, sprinkler system, alarm sysieﬁ*r‘rf, fire hydrants and hoses, heating or
ventilation system, air conditioning systeng;;vg“f@ectrical system, natural gas, security
system, communications, or other AirporfigyStems installed or located on or within the
Leased Premises or the Airport. f}}\
e
ny

B. Shall not do or permit to be done a jthing, either by act or failure to act, that shall cause

,

the cancellation or violation @gf{;fbé provisions, or any part thereof, of any policy of
insurance for the Airport, or, tﬁg?“‘shall cause a hazardous condition so as to increase the
risks normally attendant upﬁp operations permitted by this Agreement. [f Airline shall do
or permit to be done(apyﬂaé%t not permitted under this Agreement, or fail to do any act
required under this Agréement, which act or failure, in and of itself, causes an increase
in City’s insuranggggr?miums, Airline shall immediately remedy such actions and/or pay

the increase inﬁgféi?‘\'iums.

s
C. Shall not di ﬁo‘ée of or permit any employee, agent or contractor to dispose of any waste
material%éjhéluding but not limited to deicing materials, toxic waste, hazardous
substaiieg, hazardous waste, and Hazardous Materials (including hazardous materials
as égeﬁ’ned by federal and State of California regulations) except in accordance with
gg%ntrolling laws.

N . o .
D;"} Shall not keep or store any Hazardous Materials such as flammable liquids and solids,
*/  corrosive liquids, compressed gases, or magnetized or radioactive materials on the
Airport except when all the following conditions are met: (1) in accordance with
standards established by National Fire Protection Association, any liquids having a
flash point of less than one hundred degrees (100°) Fahrenheit shall be kept and
stored as specified by NFPA #30, Section 45.5.2; (2) said materials shall be under the
control and care of designated and properly trained Airline personnel; (3) said

materials shall be packaged, handled and stored in compliance with applicable law
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including U.S. Department of Transportation, Environmental Protection Agency, and
other applicable regulations for transport, pre-transport and storage of hazardous
articles and materials; and (4) said materials shall be only stored in such storage areas
as are designated and approved by Director.

E. Shall not install fuel storage tanks and pumping facilities for use in fueling any aircraft
at the Airport without prior written approval of City. The granting of the right to stor%
aviation fuels shall be subject to the execution of a separate agreement betweén,

Airline and City. *f{jwf”
F. Shall not maintain or operate in the terminal building or elsewhere at th‘%%“f\irport a

cafeteria, restaurant, bar or cocktail lounge for the purpose of selling or oﬁé’ﬁénsing food
or beverages to the public or passengers; nor shall Airline in any%nfgn‘her otherwise
provide for the sale or dispensing of food and beverages at the @dr@éﬁﬁexcept that the
Airline may provide vending machines solely for the sale of hot a@d‘%ﬁld beverages, food
and confections to Airline employees in areas not accesst!’eﬁ’fﬁgo the general public.
Airline may dispense in-flight meals at the Gate to only tho;g%Ersons traveling on such
flight. Airline may, by separate agreement with the City<and to the extent it does not
conflict with any terminal concession agreements, en aggem the provision or sale of food
or beverages at any airline clubroom or similar privaéﬁa&ility at the Airport.

G. Agrees to comply with the FAA-approved Mastef%&urity Plan as amended from time to
time for the Airport. Any fines and/or per;z?fﬁés levied against the City for security
violations at the Airport caused by Airlingﬁ;gr any of its employees, agents, or suppliers
while under its control, shall be due angiéé?able by Airline.

H. Shall park ground service or otgﬁi@"équipment on the aircraft apron only at areas
designated by Director. {3

Gy,

l. Shall not install any coin-¢ 'f?réted or card operated machine(s) or device(s), except for
(1) machines for the salg«of Airline’s tickets or issuance of boarding passes located on
Airline’s Leased Prenﬁfs‘éé or other areas approved in writing by City, or (2) beverage or
snack machines gg@révided in Section 3.04 (F) above.

Section 3.05 é}ﬁ&f‘t Use Summary
Q{; ij
A. Airline s}ﬁlﬁile an Airport Use Summary (a “Summary”) with the City within 15 days of
the gateg*hereof. City shall provide Airline with a Summary report form requesting
infcz;métion specified below in regard to Airline’s operation at the Airport. Airline shall
g&gmtain a current Summary on file with the City, and, if requested, by City, shall
ﬁ{gipromptly confirm that the Summary then on file is accurate.

{w@ “‘Q‘Q

B%’  Accordingly, the Summary shall provide the following:

1. Names, addresses, and telephone numbers of Airline officials responsible for station
operations, flight operations, properties and facilities.

2. The current and proposed schedules of Airline’s flight activity at the Airport. The
Airline shall use its commercially reasonable efforts to notify the City of schedule
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Section 3.06 Airline Consultation Procedure

A

changes or the addition of flights at the Airport prior to or no later than when the
public announcement thereof is made.

3. When requested by the City, or when changes are planned by the Airline, the
description of Airline’s fleet and identification of the class of Airline’s aircraft that will
serve the Airport. Airline shall provide reasonable notice of the introduction of an
aircraft that is not being operated by Airline at the Airport on the date of thls
Agreement. A

f(\{“) k

4. The identification of Airline’s anticipated facilities requirements at the Alrportx%

5. The Airline’s aircraft recovery plan for disabled aircraft.

St

Director agrees to consult with the Airlines' Airport Affairs Commlitee (AAAC), regarding
any Capital Improvement at the Airport that in the Dwecto?’%\}reasonable judgment is
likely to have a material effect on the operations of the Signatory Airlines or the rates
and charges payable by the Signatory Airlines. Exceptwm the case of emergencies or
operational necessity, the Director will consult with { Slgnatory Airlines in advance of
undertaking construction of the planned activity of tD‘pltal Improvement, but shall not be
required to do so until plans, timetables, and costk: ést|mates have been developed to a
reasonably definite state. Such consultatlon éﬁpll consist of one or more presentations
by Director/designees thereof at any meet g’}“f the AAAC.

The AAAC or any Airline repres gt&d by the AAAC may submit comments and
suggestions to the Director on thed apital Improvement in writing or orally during the
consultation meeting or within tg 3(30) calendar days following the date of consultation
meeting. It is understood andia: ed by all parties that the final decision regarding any
Capital Improvement is at th@ sole reasonable discretion of the Director.

7 Q,i

\<§,% % ARTICLE 4: PREMISES

Section 4.01 Premisés’in the Terminal Building

A.

by =
«> "{{

Within 60 da sw’of the effective date of this Agreement, Airline shall lease and use and, if
necessar) “telocate to, the Leased Premises in or adjacent to the terminal building that
are shown ‘on Exhibit “A” and Exhibit “B”. The areas that are available for lease and use
in the“’fermmal building on a Common Use, Exclusive Use, Joint Use or Preferential Use
_basis (or combination thereof) are as follows, provided that these areas may be reduced,

eXpanded or otherwise modified, as hereinafter provided:

| 1. Common Use Space

m Baggage claim areas
e Inbound baggage areas
m Restroom facilities associated with Exclusive Use Space
m  Outbound baggage makeup areas
2. Exclusive Use Space
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m Airline offices
m Baggage service areas
m Airline operations areas and equipment storage areas

3. Joint Use
4
m Passenger/Gate Holdroom areas )
m Loading bridges v‘@fﬂ
&f"‘yif
Gy, n
4. Preferential Use Space W
& ’*‘:% ’
o B T
m Ticket counter and adjacent areas I }}f ‘
m Passenger/Gate Holdrooms areas . St
m Aircraft Parking Areas )
m Loading bridges . A
A
B. Airline’s Leased Premises in the terminal building |n9u@ﬁg Aircraft Parking Areas in the
apron area shall be subject to change from time to tln*”(é as provided in this Agreement.
5
¥, .
C. Notwithstanding the foregoing, Director may, durifig the term of this Agreement, expand

or modify the Airline’s Leased Premises in@!};ﬁng leasehold dimensions or location of
Joint Use Space or Common Use Spacgijjagﬁfector shall consult with and consider any
suggestions of Airline, but the approval<f Airline shall not be required for any such
expansion or modification by Directgg{jj?f’

D. The dimensions of Exhibit “A’jﬁgéfjﬁiaich exhibit may be amended from time to time, shall
be the basis for determining f“@‘”’é""émount of Leased Premises rentals, fees and charges
payable by Airline. Dirggé;tor shall issue new exhibits after any terminal building
expansion or modificatig@v”

7 %
Section 4.02 Reassignment, Reallocation, Redesignation, Relocation and/or Recapture of
Leased-Premises
5

City shall reassig'r}gﬁf_’fégllocate, redesign and/or relocate Airline’s Leased Premises as City, in its

reasonable disé}@fén, after consultation with the affected Airline(s),and consideration of the

customer service and operational needs of each such Airline, of the relative space needs of the
traveling pybﬁ’é and of all airlines operating at the Airport, determines is necessary. Without
limitinggglgg foregoing the following shall apply regarding Gates and Apron Areas:

Q;fﬁ*é‘%vGates Areas as shown on Exhibit “A” and “B”, as such Exhibit(s) may be amended from

%  time to time by the Director, and associated passenger holdrooms, shall be assigned to
Airline by Director on a nonexclusive preferential use basis that provides Airline with
priority of use to accommodate its flights provided that the Director may authorize other
airlines/Air Transportation companies secondary use of such on a joint use basis

consistent with the provisions of this Agreement, including section 4.03 below.
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B. City reserves the right to reassign, reallocate, redesignate, relocate and/or recapture
possession of one or more of Airline’s preferentially assigned Gate(s), Apron Areas
and/or Holdroom(s) if Director, in his reasonable discretion, determines that there is a
need for the use and Airline’s operations can be accommodated from the other
Gate(s)/Apron Area(s)/Holdroom(s) assigned to Airline. Written notice of such will be
provided to Airline by Director.

Section 4.03 Accommodation of Requesting Airline(s) 2%

To maximize the use of terminal facilities at the Airport, to facilitate the entry of new alrh‘i\es and
to accommodate the expansion plans of present airlines, Airline agrees, upon thexrfequest of
Director, to accommodate in its Leased Premises any Requestmg Airline in accor*g!énce with the
following procedure:

A To secure the use of terminal facilities and Aircraft Parking Poszgﬁ@’ns, the Requesting
Airline may: W
= ‘kﬁg{g 4&
1. Arrange directly with City o lease and use vacant,t%frfn nal space and Gates not
preferentially assigned, or b O
%:;i e

2. Contact Airline and other Signatory Alrlmes jg,o request the use of such Airline’s
Leased Premises and Gates. &

B. In the event the Requesting Airline demo sgrat;es to the satisfaction of Director that it has
made all reasonable efforts to secure fa ifities without success, Director shall then notify
all Signatory Airlines in writing that,etlf* Requestlng Airline is not accommodated within
fifteen (15) days from the date of% ‘ald notice, Director shall select one or more of the
Signatory Airlines to comply wﬂh’fpe request for accommodation.

C. At the end of said flft@gn» (15) day period, if Requesting Airline has not been
accommodated, Dlrecto,r ~$hall select Airline and/or another Signatory Airline(s) to
accommodate the Requestmg Airline, taking into consideration such factors as current
utilization of termmgl facilities, schedule compatibility, union work rules, competitive
relationships, gnd ~Other relevant factors. Director shall send written notice to such
selected alrhnggs) (the “Accommodating Airline”) requiring such Accommeodating Airline
to begin aGCDmmodatlng the Requesting Airline within thirty (30) days from the date of
said nofié&. Director shall include in such notice the reason or reasons why such
Accqp}“ odating Airline was selected.

D. gLLpM receipt of said notice and within 15 days thereof, the selected Accommodating

f'v@drlme may submit written comments to Director contesting its selection and Director

Ve -%.“shall consider such comments and then confirm or rescind such selection in writing prior
*/  to date accommodation is to begin. The decision of Director shall be final.

E. Unless Director rescinds such selection within the thirty (30) day period specified in
Section 4.03 (C), the Accommodating Airline shall accommodate the Requesting Airline
by sharing its Leased Premises including Aircraft Parking Areas on a timely, good faith
basis and in a reasonable and equitable manner, subject to the following conditions:
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1. In case of a conflict between schedules of the Accommodating Airline and the
Requesting Airline, the Accommodating Airline shall have preferential (prior) use
rights.

2. The Accommodating Airline shall not require that the Requesting Airline obtain
ground handling or other services from the Accommodating Airline.

3. The Accommodating Airline and the accommodated Requesting Airline shaiﬁgy
for shared holdrooms and loading Bridges on the basis of the Joint Usg{&p‘éee
Formula. ) ﬂ}@»

Vag:;

4. The Accommodating Airline may require the accommodated Requé%?%g Airline to
indemnify the Accommodating Airline against liability arising gut%:@f ‘the use of its
facilities and equipment and provide the same levels and fypes’ of insurance as
accommodating Airline is required to maintain, as defined ir;@this"iAgreement.

o
5. The accommodated Requesting Airline shall pay the rea%%*ezngble relocation costs of
Accommodating Airline. D

?‘Q‘:‘ °
2 »\0
A

Section 4.04 Overnight Parking “

Airline shall have the right to park two aircraft at its prefg?éﬁtially assigned Gate(s) and shall not
be charged an overnight parking fee in exercising that right. City reserves the right to require
Airline to park its aircraft overnight at location(s) ﬁfgtpe“‘? than its preferentially assigned Gate(s) if
City determines that such Gate is needed tg+accommodate the operations of other airlines.
Airline is entitled to reasonable reimbursgjﬁgﬁt from the accommodated airline for costs of
moving an aircraft from its preferential Gate(s). The City shall invoice the accommodated airline
an overnight parking fee for parking a%p@*é?ential user off gate. If City requires an Airline to park
its aircraft overnight at a location ojhég*?ﬁ“an its preferentially assigned Gate(s) for reasons other
than accommodating other air|inesé?§§:ity shall waive the overnight parking fee.

o
sl
Section 4.05 Use of Loégiﬁq Bridges

e
A Any loading bgj&@%’é financed and maintained by City shall be made available to all
airlines sernggjthe Airport on a Common Use basis unless assigned for Joint Use or
Preferential{se.
W3y
B. The ggse”of City-owned loading bridges shall be subject to the following terms and
cor}?diﬁt’ins:

The bridges shall be operated only by employees or agents of Airline, but no such
Y employees or agents shall be permitted to operate the bridges until they have
satisfactorily completed a course of instruction conducted by City or City's
designee in the proper use and operation of the bridges, and have received a
certificate or written notice from City or City’s designee qualifying them to operate
the bridges.

'Sy
\m“’;:\}

2.  City and Airline each shall be solely responsible for any and all damages, claims,
or injuries which may be caused by the negligent use of the bridges by their
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respective employees, agents, or servants, and each shall indemnify, defend and
hold harmless the other and their respective officers, agents, and employees from
any and all demands, losses, liabilities, or judgments and all claims of every kind
and character, together with costs and expenses incident thereto, arising from or
as a result of negligent acts or omissions thereof in connection with or arising from
use of the loading bridges, provided that City’s liability shall not exceed the lesser
of proceeds payable from its self insurance retention or $1,000,000. Each party
shall notify the other, in writing, of any claims, damages, or injuries promptly after
discovery of same by the party charged with giving notice. @t

3 Airline shall be solely responsible for any damage to bridges caused b
of its employees or agents. X Y
% %
4. City, during the term of this Agreement, shall maintain and keepup*vgood repair the
loading bridges. ;(f
g, %
Section 4.06 Reassignment of Leased Premises During Constriiéiion
fp‘

During the term of this Agreement, City may initiate a termma/ ﬁrea construction project which
expands or modifies or impacts the Airline’s Leased Premi Szmcludlng leasehold dimensions
or location of Joint Use Space or Common Use Space. Before undertaking such construction
project, Director shall consult with and consider any suggestlons of Airline, but the approval of
Airline shall not be required. Upon completion of thef}gonstructlon project, Director shall issue
revised Exhibits of Airline’s Leased Premises, «gmrff 'such exhibits shall revise the basis for
determining the amount of Leased Premises rentais fees and charges payable by Airline

In the event of a terminal area constructlori;pfolect it may be necessary for City to temporarily
reassign Leased Premises or Aircraft Parklng Positions during construction after reasonable
written notice is provided to Airline. @uring the construction period, Airline shall pay appropriate
charges only for those areas de§|gnated and utilized for Airline use. Airline’s costs, as
reasonably agreed to by Clty, for’%elng relocated to temporary Leased Premises and for being
returned to its permanent LeaSed Premised shall be paid by the City. City may, at its sole
discretion, include such relodation costs as part of the construction project costs or pay such
relocation costs from the«éjty s Airport Surplus Fund.

Section 4.07 Surrender of the Premises
ﬂix
A. Alrllr}e Q}venants and agrees that on expiration of the term of this Agreement, or on

earhef}ermlnahon as hereinafter provided, or on reassignment as heretofore provided,
Airline will peaceably surrender possession of the Leased Premises/portions thereof in
23,
fgeod condition, reasonable wear and tear and conditions existing prior to Airline’s first
& f}bccupancy of the Leased Premises excepted, and City shall have the right to take
“*f; } possession thereof. City shall not be required to give notice to quit possession at the
expiration date of the term of this Agreement except to any extent required by law.

B. Airline shall have the right, on expiration or early termination and within thirty (30)
calendar days thereafter, to remove or dispose of all trade fixtures and equipment and
other personal property installed or placed by Airline at its expenses, in, on, or about the
Airport, subject to any valid lien that City may have thereon for unpaid rents or fees.
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Airline agrees to reimburse City for any net costs incurred by City if City elects to remove
or dispose of Airline’s property after such thirty (30) day period.

C. Ownership of any and all property not removed by Airline within the said thirty (30) day
period shall, at the option of City, vest in City.

Section 4.08 Access
%
el
A. Subject to the provisions hereof and such restrictions as City may impose with respgét to
Airline’s use of the Leased Premises, City hereby grants to Airline, its agents, g@ppliers,
employees, contractors, passengers, guest, and invites, the right and priy&,ﬂe@’e‘ of free
and unrestricted access, ingress, and egress to the Leased Premisesgyﬁb% to public

o

areas and public facilities of the terminal building. s b
¢%¢¢”‘§?’
s %ffw 2
B. The ingress and egress provided for in Section 4.08 (A) shall noti’:lgg%‘used, enjoyed, or

extended to any person engaging in any activity or performing afy act or furnishing any
service for or on behalf of Airline that Airline is not authorizéﬁ;ﬁf’cd? engage in or perform
under the provisions hereof unless expressly authorized iq@ting by City.

C. City shall have the right at any time to close, relogja@? reconstruct, change, alter, or
modify any such means of access provided for Aiglig%gs use pursuant to this Agreement
or otherwise, either temporarily or permanentlys-provided that reasonable notice to
Airline and a reasonably convenient and corfiparable means of access, ingress, and
egress shall exist or be provided in lieu thet of. City shall suffer no liability by reason
thereof and such action shall in no way, @ﬁér or affect any of Airline’s obligations under
this Agreement.

Y

£
v;‘i:%’j
ARTICLE 5: REPO flﬁiﬁENTALS, CHARGES, AND FEES
Section 5.01 General AN
A. In return for use of ; ﬁ‘e%lf’eased Premises including Gates and any/all rights, licenses,

and privileges grag%e% hereunder and for the undertakings of City, Airline agrees to pay
City during the term of this Agreement, certain rentals, charges, and fees as set forth in
the City’s angﬁglmaster Fee Schedule as amended from time to time.
i
B. In addit@ﬁ;ﬁfb rentals, charges, and fees set forth in the Master Fee Schedule as
am%nq,é:g%’from time to time and calculated in the manner provided in this Agreement,
Airlin€zagrees to pay an Airline Terminal Equipment Charge as calculated in Section

y /‘%“e;;%?
/@wotj‘éjf%’”S.OZ Calculation of Airline Terminal Equipment Charge
'S

Ai?ﬁ]e Terminal Equipment Charge shall be calculated on a monthly basis by multiplying the
enplaning passengers for the month by a fee as set forth in the Master Fee Schedule.

S
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Section 5.03 Application of Terminal Area Rental Rates

A. The Terminal Area Rental Rate, as stated in the Master Fee Schedule as amended from
‘ time to time (“Terminal Area Rental Rate”), shall be applied to Exclusive Use Space and
Preferential Use Space on a per square foot basis.

B. Terminal ticket counter numbers: 15-01; 15-02; 16-01 and 16-02; comprising of 62.4
square feet each, for a total of 249.6 square feet of passenger terminal as showmon
Exhibit “A” attached hereto and hereby made a part hereof to Airline’s preferentnal,uée

space.
5;,%

C. Annual Reallocation of Ticket Counters. Airline acknowledges that every @,:}gu}y 71t during
the term, the possibility of a reallocation of the ticket counters at the sole, reasonable

discretion of the Director of Aviation. /i “ %

D. Exclusive Room Spaces for a total square footage of 1,580 sq@are feet, as shown in
Exhibit “A” attached hereto and hereby made a part hereof and“hs?ed below:

JM T
r\\
(i) Room T-118, comprising 751 square feet of pgssenger terminal as shown in
Exhibit “A” attached hereto and hereby made{a part hereof is Airline’s exclusive

use space; and gé(;

(i) Room B-101, comprising 473 squaréf’feet of passenger terminal as shown in
Exhibit “A” attached hereto and !f }éby made a part hereof is Airline’s exclusive
use space; and p m

(i) Room C-163A, compr@ing °76 square feet of passenger terminal as shown in
Exhibit “A” attached: hereto and hereby made a part hereof is Airline’s exclusive

use space; and N’:;
KN

{‘“’

(iv) Room C- 1@38 comprising 115 square feet of passenger terminal as shown in
Exhibit “A " sttached hereto and hereby made a part hereof is Airline’s exclusive
use spacé and

(v), Qgiﬁom C-163D, comprising 165 square feet of passenger terminal as shown in

“Exhibit “A” attached hereto and hereby made a part hereof is Airline’s exclusive
¢, ¢ use space.
ﬁ»

g fve«Gates No. 6 and 7, comprising 2,559 square feet and Gate No. 15, comprising of 2,166,

% for a total of 4,725 square feet of passenger terminal in Exhibit “A” attached hereto and

hereby made a part hereof is Airline’s preferential use space.

F. The Terminal Area Rental Rate shall be applied to Common Use Space on the basis of
the Common Use Space Formula.
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Section 5.04 Monthly Activity Report

A

Airline shall furnish to Director on or before the fifteenth (15th) day of each month, an
accurate written report of Airline’s operations at the Airport during the preceding month,
setting forth all data necessary to calculate the rentals, fees, and charges due under this
Agreement. The report form shall be provided by the Director and shall include, but shali
not necessarily be limited to (a copy of the report is attached hereto and incorporated

herein as Exhibit “F”): )
o K

%,

1. Airline’s total number of aircraft arrivals for the month by type of ai%r ft, the
Maximum Certificated Gross Landing Weight of each aircraft, and the s ofal Airline
Landed Weight for the month to include any non scheduled and cha@gﬁo’berations;

2.  Total number of Enplaning and Deplanning Passengers of Airﬁﬁé and aircraft of
other airlines handled by Airline (so long as those han“’q,[g‘d airlines are not
otherwise required to report on those same aircraft); e

3. Weight of cargo freight, mail, and express for the mogaﬂj:v and

PN
4. Other such information that City may requg%t%ﬁom Airline to prepare airline
invoices and establish and assess rates and %érges.

If Airline fails to furnish Director with the reporfirequired by Section 5.04 (A), by the date
specified within Section 5.04 (A), it shall beggé’nsidered in default under this Agreement
and then Airline’s rentals, fees, and charsg;;é"s, as provided for the month thereafter, shall
be determined by assuming that Airlip%"% Total Airline Landed Weight and Enplaned
Passengers for such month was {Qgéjhundred twenty-five percent (125%) of its Total
Airline Landed Weight and Enplared Passengers during the most recent month(s) for
which such data are available-for Airline and by applying the rates specified in the
Master Fee Schedule. An/%gnécessary adjustment in such rentals, fees, and charges
shall be calculated afterﬂ“aﬁi* accurate report is delivered to Director by Airline for the

g

month(s) in questioQ.f;‘%fiR”ésu!ting surpluses or deficits shall be applied as credits or
charges to the app;gﬁ%jate invoices in the succeeding month(s).
Py
Airline Monthlﬁ%cﬁvity Report shall be delivered to City at the address below or at such
address tg \[X}‘Ch City, by service of written notice upon Airline, may direct the delivery
thereof, {g@?ﬂjime to time:
V‘{'&"’

Y .
“Nia Mail/Express to:

o 7 City of Fresno

Fresno Yosemite International Airport
Attn.: Airport Accounting

4995 East Clinton Way

Fresno, CA 93727-1504

Section 5.05 Payment Provisions/Interest on Overdue Amounts

A.

Unless otherwise provided in this Agreement, fixed (i.e. non-activity based) Airport
rentals, fees and charges shall be due and payable the first (1st) day of each month, in
advance, without invoice.
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B. Unless otherwise provided in this Agreement, variable (i.e. activity based) Airport rentals,
fees, and charges shall be due and payable the fifteenth (15th) day of each month
following the month in which assessed, without invoice.

C. Unless otherwise provided in this Agreement, all other rentals, fees, and charges shall
be due and payable on invoice within thirty (30) days of the date of the invoice.

%

iy

D. The acceptance by City of any payment by Airline shall neither constitute City’s apﬁ?‘”@val
of, nor preclude City from questioning the accuracy of, computations in Airline’ S’Monthly
Activity Report, submitted to City as provided in Section 5.04, or from rece\’leﬂng any
additional payment actually due from Airline. ¢ /,

E. Any payment not received by the due date shall be deemed delmgfy g,and shall accrue
interest at the lesser of the rate of eighteen percent (18%) per yedt_calculated on a daily
basis at the rate of five-hundredths of a percent (0.05%) per day%from the due date until
paid in full, or the maximum rate allowed by law.

@

A
F. All payments due and payable herein shall be paid in |gwful money of the United States
of America, without set off, by check or wire transfergpade payable to City and delivered
or wired, as applicable, to the following address or.account, or to such other address or
account as City by service of written notice dpon Airline, may otherwise direct the
payment thereof from time to time during the/te”if{gn hereof:

%,
Via Mail/Express f’g;‘ Via Wire Transfer
City of Fresno o N City of Fresno - Airports
Fresno Yosemite Internation %éf%Alrport Bank of America
Attn.: Airport Accounting f ABA #121000358
4995 East Clinton Way* N4 Account: 1499610645
Fresno, CA 93727—*1504

\t\/
Section 5.06 Taxes f’ ﬁ%

Airline shall pay all taxes,jof whatever character that may be lawfully levied, assessed, or
charged upon the pro;ﬁeﬂy, real and personal, occupied, used, or owned by Airline, or upon the
rights of Airline to oCcupy and use the premises and emolument received thereby, or upon
Airline’s rights orf«o;;eratlons hereunder or services provided by Airline at the Airport. Airline
shall have the- right at its sole cost and expense, to contest the amount or validity of any tax or
license as may ‘have been or may be levied, assessed, or charged."

Sectlon 5,07 Passenger Facility Charge (PFC)
& gz)“
e, “\

A f City shall have the right to assess passengers a PFC for the use of the Airport in
h accordance with the requirements of 14 CFR Part 158 (“PFC Regulations”) and any

! Any interest in real property which exists as a result of possession, exclusive use, or a right to possession or exclusive use of any
real property (land and/or improvements located therein or thereon) which is owned by the City of Fresno (City) is a taxable
possessory interest unless the possessor of interest in such property is exempt from taxation. With regard to any possessory
interest to be acquired by Lessee under this Lease, Lessee, by its signatures hereunto affixed, warrants, stipulates, confirms,
acknowledges and agrees that, prior to executing this Lease, Lessee either took a copy of this Lease to the office of the Fresno
County Tax Assessors or by some other appropriate means independent of City or any employee, agent, or representative of City
determined, to Lessee’s full and complete satisfaction, how much Lessee will be taxed, if at all.

AOA-United Alrlines January 2013 Council Draft.docx 22 of 44



other relevant governmental directives, statutes, orders or provisions. In accordance
therewith and to the extent required by 14 CFR Part 158 the Collecting Carrier shall
collect on behalf of and remit to City any such PFC charges. Any charges so collected
shall, pending remittance to City, be held in trust in accordance with federal law. City
shall have the right to use all such passenger facility charges collected in any lawful

manner.
B. Collecting Carrier and City shall be bound by and shall observe all of the provisions'of
14 CFR Part 158 and any other relevant governmental directives, statutes, org%‘(fé or
provisions, as they apply to either or both parties. (‘%
,Qj,‘” tr};
C. If Collecting Carrier fail(s) to collect, maintain in trust and remit PFC revenﬁgfio the City

within the time limits and in the manner established by federal re_gulgt%n, Collecting
Carrier shall be deemed to be in default of this Agreement. Any Igt%}%’éyment of PFCs
shall be subject to interest compounded in accordance with Seijgjpﬁ 5.05 (E), to the

extent allowed by law. {Q\:&
D. PFCs to be Held in Trust for the City ?{’
o
1. In the event that Collecting Carrier fails to @a & payments of PFCs to City in

accordance with the PFC regulations and.within ten (10) calendar days after
receipt of a written notice non-payment*frem City, City may require Collecting
Carrier to establish a PFC trust accodnt pursuant to this section 5.07. In the
event City requires Collecting C s to establish a PFC trust account, and
notwithstanding Section 158.49 df;the PFC regulations, upon receipt of PFCs
that are collected by Collecting-Carrier, Collecting Carrier shall at its own cost
establish and shall deposiicﬁ\hé“’ net principal amount of such PFCs in a trust
account for City's benefig((,fﬁé‘"Trust Account"). City and Collecting Carrier agree
that the Trust Accountfg@i“a}ll be held in the name of Collecting Carrier as trustee
for City provided tbﬁ;ag City and Collecting Carrier mutually agree to terms upon
which amounts méy#be withdrawn from such account upon the joint direction of
City and Collg cﬁhg Carrier. If City and Collecting Carrier do not so agree, the
Trust Accogﬁg shall be held by an independent third party bank trustee, in which
event such:ifustee's fees shall be payable by City. City shall have the right to
select /SL&CB trustee subject to the approval of the Collecting Carrier which
apprggaf will not be unreasonably withheld. The Trust Account shall be separate
frorrand not commingled with all other Collecting Carrier funds, including PFCs

o éﬁiieéted on behalf of other airports. In accordance with Section 158.51 of the
“PFC regulations, any amounts required to be remitted to City under such section
* shall be paid in any event by Collecting Carrier, as trustee, or by such third party
bank trustee, to City on or before the date specified in such section first out of the
net principal amount, then, to the extent of any deficiency, by Collecting Carrier,
out of income earned thereon and then, by Collecting Carrier, out of any
available funds of Collecting Carrier. Funds in the Trust Account shall be
invested solely in instruments issued or guaranteed by the United States
government or any of its agencies, commercial paper rated A1 or P1 or better by,
respectively, Standard & Poors or Moody's Investor Service, or federally insured
bank certificates of deposit. Any income earned on funds in the Trust Account on
or prior to the date of required remittance to City shall be the property of the
Collecting Carrier and shall be paid directly to Collecting Carrier. Any income
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earned on funds in the Trust Account after the date of required remittance to City
shall be the property of the City and shall be paid immediately to City. If
Collecting Carrier, as trustee for City, timely and properly funds and administers
the Trust Account and pays over to the City the PFCs in accordance with PFC
regulations and this Agreement for a period of eighteen (18) consecutive months,
then Collecting Carrier may submit a written request to City that the Trust
Account be terminated and that Collecting Carrier collect the PFCs in accordance
with the provisions of Section 5.07. City shall not unreasonably deny Collecﬂng
Carrier's request. The City shall have the right to apply the prowsnons df:itms
Section each time Collecting Carrier fails to timely remit PFCs in accordame with
the PFC Regulations and within ten (10) days of written notice of n@mioayment
from City. Epe?
g
2. In the absence of additional regulations governing the treat] en’téof refunds, any
refunds of PFCs due to passengers as a result of changes of itinerary shall be
paid proportionately out of the net principal amount attnbl,g;able to such PFCs and
the amount that Collecting Carrier was permitted to r"étam under section 158.53
(a) of the PFC regulations attributable to such PE;Q% Collectmg Carrier hereby
acknowledges that the net principal amount of al{ ‘PFCs collected on behalf of
City shall remain at all times property of Clgypgbtcept to the extent of amounts
refunded to passengers pursuant to the precedmg sentence (which shall remain
the property of City until refunded and become the property of the passenger
upon and after refund). Other than the@amounts that Collecting Carrier is entitled
to retain pursuant to Section 158. 53’5@‘f the PFC regulations, Collecting Carrier
shall be entitled to no compensatﬁg}
p
Section 5.08 Records of Airline {v' 3
vf’
Airline shall make available to City, gpem the written request of the City, at the offices of the
Airline at the Airport such books, re\gofds and accounts, or photocopies thereof, that are relevant
to payment of rentals, fees and Jcnarges required under this Agreement for the current year and
the preceding calendar yeary s and shall make such records, or photocopies thereof, available for
inspection and audit by City 6r its authorized representative at reasonable and mutually agreed
upon hours and times dunng the entire term of this Agreement and for 3 years thereafter.

Section 5.09 R@hi of Set Off

The City sh Jl@ave the right to set off any past due amount(s) by applying all or a portion of
current payménts to such past due amount(s). In the event a disputed charge becomes past
due, |f reselved in favor of Airline, said overpaid amounts shall be credited to the next amount
due un@er thls Agreement. If the Agreement is terminated, it shall be credited to amounts due
d?f""r usage of the Airport as a non-Signatory Airline. In the event the City exermses the right, it
shall notify Airline. Airline shall be responsible for promptly submitting such a sum as will reflect
the total amount needed to satisfy current amounts due. Regardless of the foregoing, City shall
not have the right to offset past due amounts which Airline has notified the City, in writing, are
disputed by Airline, provided that such written notice shall not prevent or limit the right of City to
exercise any other right or remedy available to City under this Agreement or at law or in equity
as a result of the non-payment of the amount in dispute by Airline.

AOA-United Airlines January 2013 Council Draft.docx 24 of 44



ARTICLE 6: SURETY

Section 6.01 Due Date, Type, Form and Amount of Surety

Airline shall provide to City a Surety Deposit in an amount equal to three (3) months Agreement
Fees and Charges. Such deposit shall be in the form of: (i) cash; (ii) a Surety Bond issued by
an insurance company authorized to do business in the State of California and authorized to
write such bonds in said State; (jii) a non-revocable Letter of Credit established in favor of QQy
for the account of Airline by a federally chartered bank acceptable to City, guaranteejq@:ﬁtﬁe
faithful performance of all of the covenants and conditions herein to be performed nypfirline.
Upon the expiration or termination of this Agreement, and the payment of all fees,# a\ﬁcﬁcharges
due to the City for the privileges granted in this Agreement, the Security Dggé;snt shall be
refunded or the surety instrument returned to Airline, provided there are no other outstanding
claims or charges against Airline. City shall not be required to pay, and (;))ty‘sﬁ*all not pay, any
interest on this Security Deposit. YW A

S

g ¥
w7y
¥y

Section 6.02 Drawdowns by City 4o
f?"»,

If Airline defaults with respect to any provision of this Agreementéjhﬁéluding but not limited to the
provisions relating to payment of rentals, fees and chargesor-any other sums due and owing,
City may, to the extent allowed by law, with or without prior notice to Airline, draw down on the
surety provided by Airline, up to the full amount thereofs.and apply such draw on amount(s) to
correct any default by Airline, to pay any rentals or other sums in default, to reimburse City for
any amount(s) which City may spend or beco e%‘bligated to spend by reason of Airline's
default, to compensate City for any other loss, gk.tlamage which City may suffer by reason of
Airline's default, or to pay any amount due ogf%wfﬁg upon expiration or earlier termination of this
Agreement. A
S

ollowing any draw on and application by City of any

et

A.  Within fifteen (15) calendar d%g,%sff

part or the entire surety arﬁeﬁynt provided by Airline, City shall provide Airline with notice
of such draw on and ap@]ié%tion, in writing.

<o

B. In the event the a@éﬁnt of surety provided City by Airline shall, at any time and from
time to time during.the life hereof be reduced pursuant to the draw down provisions of
this Agreemerit, Airline shall, within ten (10) days after written demand therefore is
served upoppAiriine by City, deposit additional surety with City in a sum sufficient to
restore tgegr«éqmred surety to its original amount.

C. In th%jfé?vfent City finds it necessary to draw down on the surety instrument more than two

times for any reason, the third draw down shall itself constitute grounds for default and

f};fj‘é}each of this Agreement by Airline.

£

SQQEI?’)I’] 6.03 Return/Surrender/Release of Surety by City

The surety instrument shall be returned to Airline not later than sixty (60) days after termination
of this Agreement, provided there are no outstanding claims against the Airline.

111

111
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ARTICLE 7: INDENTURE OF TRUST

Section 7.01 Subordination Indenture of Trust

This Agreement and all rights of Airline hereunder are expressly subordinated and subject to the
lien and provisions of any pledge, transfer, hypothecation, or assignment made at any time by
City pursuant to the terms, covenants, and conditions of present Indenture of Trust and future
Supplemental Indentures. In conflicts between this Agreement and the Indenture of Trust,. fhe
Indenture of Trust shall govern. All definitional terms that are not specifically defined hege Jrate
to have the meanings set forth in the Indenture of Trust. £

Section 7.02 Flow of Funds
Subject to the terms and provisions of the Indenture of Trust and other reﬁtéﬁjibstruments, itis

mutually understood and agreed that, as long as any Bonds secured by éih;\” ndenture of Trust
are outstanding, bond proceeds and all Airport revenues shall be dep@sﬁed maintained, and

paid as set forth in the Indenture of Trust. %;«; 4
ARTICLE 8: MAINTENANCE AND OPERATIQN OF AIRPORT
o
&e
Section 8.01 City’s Responsibilities -

?&%f.f &e

In accordance with Exhibit “C”, attached hereto a epdigncorporated herein, and except to any
extent otherwise expressly provuded in this Agreem
»}%

A. City agrees that it will, with reasofn:ablmj diligence, keep the Airport and its aerial
approaches reasonably free from obsfructlon and interference for the safe and proper
use thereof by Airline; and will d,egéiop, maintain, and operate the Airport in all respects
in a manner at least equal tc; ihe standards or rating established by the FAA and any
other governmental agency ha\/mg jurisdiction thereof, except for conditions beyond the
reasonable control of C|;y .{fClty shall not be liable to Airline for temporary failure to so
perform, whether due t0- mechanical breakdown or for any other causes beyond the
reasonable control of’Clty

S

B. City, with its QWQ forces or by contract, shall operate and maintain and keep in good
condition the efminal building and all additions, improvements, facilities, and equipment
now or her%é er provided by City at or in connection with the terminal building, except
any }mpf‘ Wements, facilities, and equipment constructed or installed by Airline and any
Exclugive Use Leased Premises hereunder. City shall keep the terminal building, except
Atrlmes Exclusive Use Leased Premises, in a neat, orderly, sanitary, and presentable

<Efé;t}ndltlon

" Consistent with this Agreement and constitutional and local law requirements City, with

its own forces or by contract, shall at all times maintain the structure of all Leased
Premises and repair latent defects in facilities provided by City.

Q )]
\“{’i@a

D. Consistent with this Agreement and constitutional and local law requirements City, with
its own forces or by contract, shall at all times maintain the public, Preferential Use,
Shared Use, and Common Use space areas of the terminal building so as to provide for
reasonable unobstructed use thereof by passengers and invites, and shall keep such
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area adequately supplied, equipped (including directional signs), furnished, and
decorated.

E. City shall supply or cause to be supplied appropriate and adequate equipment and
maintenance for air conditioning, lighting, ventilation, heat, electrical, water, and
sewerage facilities for terminal building public use areas and Airline’s Leased Premises;
adequate illumination in Common Use Space; and janitorial service in terminal building
public use areas and Common Use Space, Shared Use Space, and Preferential Uge

Space. ,wf}
.
Section 8.02 Airlines Responsibilities wi‘;
Subject to the provisions of Section 8.04 and in accordance with Exhibit “C”: . Qf“*%
A. Airline shall, at all times, keep its Leased Premises neat, @rag;ryi sanitary, and

presentable. Airline shall pay for all electric power used in lts%Excluswe Use Leased
Premises and preferentially assigned loading bridges; shall be%fespons:ble for relamping
and shall furnish its own janitorial service for its Exclusngﬁe;!dse Leased Premises; and
shall cause to be removed at Airline’s own expense fro::rggj(s Leased Premises all waste,
garbage, and rubbish, and agrees not to deposit tneeame on any part of the Airport,
except that Airline may deposit same temporarily gp its Exclusive Use Space or in space
designated by Director in connection with collectisp-for removal.
Koy

B. Airline shall maintain the apron area cont;guéus to its assigned Gates in a neat, clean,
and orderly condition, free from litter, deb’ﬁs refuse, petroleum products, or grease, and
immediately remove all oil and grea: e“splllage from its Aircraft Parking Areas that is
attributable to Airline’s activities, agcraft or equipment.

mv

C. Airline shall perform, at its sote»e))épense ordinary preventive maintenance and ordinary
upkeep and repair (except structural repairs and repairs necessitated by latent defects in
facilities provided by Cxtgg ¢of its Exclusive Use Space including, but not limited to, all
facilities, personal pre Jerty, trade fixtures, and equipment. For purposes of this Section,
structural repairs are ‘defined as repairs to the roof, insulation, foundation and exterior
walls of the termrmabbuﬂdmg

D. Airline shallgyﬁrﬁedlately repair any damage in any other space at the Airport occasioned
by the %TMI’[IS‘S fault or negligence of Airline, its servants, agents, employees,
Ilcense@s passengers, and invites.

T
E. Alr!me shall not erect, maintain, or display on its Leased Premises or anywhere in the
o iermmal building in the public view any billboards, banners, advertising, promotional
<eg{}¢v3|gns or materials without the prior written approval of Director.

F. g Airline expressly agrees that City shall not be liable to Airline, for bodily injury or for any
loss or damage to real or personal property occasioned by flood, fire, earthquake,
lightning, windstorm, hail, explosion, riot, strike, civii commotion, smoke, vandalism,
malicious mischief, or acts of civil authority.

G. Airline shall provide and maintain hand fire extinguishers for the interior of its Exclusive
Use Space in accordance with applicable safety codes.
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H. Airline shall, in conducting any activity or business at the Airport, including environmental
responses or remedial activities, comply with all applicable Environmental Laws, as
discussed in detail in Section 14.19.

Section 8.03 City’s Right to Inspect and Make Repairs

City, by its Director or authorized officers, employees, agents, contractors, subcontractors, .and

other representatives, shall have the right at any time in the case of emergencies, otf,e%iée

during normal business hours upon reasonable advance notice, to enter upon <Airline’s

Exclusive Use Space, accompanied by an authorized Airline representative, if p@@able, for

the following purposes: ‘;w‘“v '

A. To inspect such space to determine whether Airline has complied ﬁrj’@ij% in compliance
with the terms and conditions of this Agreement. b

B. Upon reasonable notice and opportunity to perform, except iﬁf;'én%ergencies, to perform
such maintenance, cleaning, or repair as City reasonably dgé;ms necessary, if Airline fails
to perform its obligations under Section 8.02, and to ;g’%géver the actual cost of such
maintenance, cleaning, or repair from Airline, plus a {(Itée{:n percent (15%) administrative
charge from Airline on the next rent due. o o

L "3
% Y

S
C. Upon reasonable notice, except in emergenciesgto perform such maintenance, cleaning,
or repair as City reasonably deems necess%{zﬁf%nd which is the responsibility of the City
7

under this Agreement. ) {’g
Section 8.04 Alterations and Improvgrgj‘é;i
A. Airline shall make no repairs 2 figgions, additions, improvements to, or installations on
the Leased Premises thhfgt;g the prior written approval of City or Director.
B. Plans and specificgtj:bg;@t?or any such work shall be filed with and subject to the

approval of City Kaﬁ*& Director and all work shall be done in accordance with local
ordinances and é}@ﬁfornia and Federal laws and regulations.
7 e
C. All Airline {;ﬁﬁérations and improvements other than movable furniture, personal
propertx{«équpment, and trade fixtures shall become part of the realty and title shall
vest/fyvigj‘fCity at City’s option and without cost, upon expiration, or early termination, of
this*Agreement.

Sectiofi8:05  Payment Bond
ea

P?EJZO‘ “to the commencement of any improvements, City shall have the right to require that Airline
obtain, or cause to be obtained, a contract surety bond, or such other form of security
acceptable to City, in a sum equal to the full amount of the construction contract awarded by
Airline for the improvements. Said bond shall name City as an obligee thereunder and shall be
drawn in a form and from such company acceptable to City and licensed to do business in the
State of California; shall guarantee the faithful performance of necessary construction and
completion of improvements in accordance with approved final plans and detailed
specifications; and shall protect City against any losses and liability, damages, expenses, claims
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and judgments caused by or resulting from any failure to perform completely the work
described. City also reserves the right to require that Airline acquires or causes to be acquired
a payment bond with any contractor or contractors of Airline, as principal, in the sum equal to
the full amount of the improvement contract awarded by Airline for the improvements. Said
bond shall name the City as an obligee thereunder and shall guarantee payment of all wages for
labor and services engaged, and of all bills for materials, supplies and equipment used in the
performance of said improvement contract. Any work associated with such improvement shall
not unreasonably interfere with the operation of the Airport, or otherwise unreasonably interfére
with the permitted activities of other Airport tenants and users. Upon completion of appféved
improvement and within sixty (60) days of Airline’s receipt of a certificate of occupancy,

complete set of as-built drawings shall be delivered to the City in a media type;amd format

acceptable for the permanent record of the City. “}f
Section 8.06 Leasehold Improvements fwég‘ii fl

Airline shall be solely responsible for payment of all leasehold mproge/gqéf?tsf made by Airline
Section 8.07 Debts, Liens, Mortgages Qﬁ Kﬁi"% v

Airline shall pay promptly when due and owing, all bills, debt§/and obligations incurred by Airline
in connection with its operations or activities on Leased R \?nlses at the Airport, and shall not
permit the same to become delinquent. Except as expreés}y approved by City in writing, Airline
shall not permit any mechanics’ or material men or:xany other lien to be attached to or be
foreclosed upon Leased Premises at the Airport or mﬁz‘brovements thereto. Airline shall suffer no
lien, mortgage, judgment or execution to be flled/ dgainst the Leased Premises at the Airport or
improvements thereon. If any lien shall be fi f)ed against the Leased Premises, Airline shall take
action, including the payment of and/or onBtﬁg against the amount of the lien, to cause such
lien to be removed within twenty (20) busuagss days of recordation of the lien.

P,
g

ARTICLE 9: DAMAGE OR DESTRUCTION OF PREMISES

‘}*
R

Section 9.01 Damage or Be\étructlon

A. If the Airline Leased Premlses or any portions thereof, or buildings or structures of which
space may befia part, are damaged by fire or other casualty not caused by Airline,
Director shalbnbtlfy Airline within sixty (60) days whether the space will be repaired. If
the spaceﬂ‘s o be repaired, it shall be repaired with due diligence by City, and the rent
aIIoca,ble o the particular building, rooms, or other portion of the space rendered
untehantable shall be abated for the period from the occurrence of the damage to the

QCompIetxon of the repairs, provided that City shall exert its best effort to provide Airline
fxw}th temporary substitute space, if available, at such rent as deemed necessary and
R 4 weasonable by City, until such time as the repairs are completed.

B. At the time of such damage, not caused by Airline, Airline shall notify Director within 30
days, if Airline will not be able to operate to its reasonable satisfaction without repair of
the damaged space.

C. If the Director shall fail to notify Airline of its decision within sixty (60) days after
destruction, City shall be deemed to have elected to terminate this Agreement as to the
space damaged and destroyed, and the Agreement shall automatically terminate as to
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such space as of the date of the damage or the entire Agreement if Airline is not able to
operate to its reasonable satisfaction as a result of the damage, provided Airline gave
timely notice as required in 9.01B above.

ARTICLE 10: INDEMNIFICATION, EXEMPTION OF CITY, AND INSURANCE

Section 10.01 Indemnification

A. Except to any extent expressly provided for in the Agreement, and to the furthes} éxteht
allowed by law, Airline shall indemnify, hold harmless and defend City and :ts%off cers,
officials, employees, agents and volunteers (hereinafter referred to coIIectlveLy As “City”)
from any and all loss, liability, fines, penalties, forfeitures, costs and damages (whether
in tort or strict liability including damage by fire or other casualty) alleged ito have been
incurred by City or Airline, and from any and all claims, demandsﬁand‘ gctlons in law or
equity (including attorney’s fees and litigation expenses) arising orﬁalleged to have arisen
directly or indirectly out of Airline’s: (i) occupancy, maintenancg, and/or use of Leased
Premises; (i) use of any Common Use Space, Exclusive US§ Séace Joint Use Space
and Preferential Use Space, upon which the Leased:fPremlses is located; or(iii)
performance of, or failure to perform, this Agreement.; %ATrlmes obligations under the
preceding sentence shall not apply to any loss, IlabllLt9 “*fmes penalties, forfeitures, costs
or damages caused by the negligence, gross neghgence or willful misconduct of City.

B. Airline acknowledges that any and all loss, Ilabs ;y, fmes penalties, forfeitures, costs and
damages including all reasonable costs, &¥penses and liabilities for environmental
investigations, monitoring, contalnmegt% abatement, removal, repair, cleanup,
restoration, remediation and other re pense costs, including reasonable attorneys’ fees
and disbursements (whether in copﬁ;ac‘?t tort or strict liability, including but not limited to
personal injury, death at any tlmeéggand property damage, including damage by fire or
other casualty) arising out¢s ofor in any way connected with any violation of
Environmental Laws, releases or discharges of a Hazardous Substance, or the
exacerbation of a potenia] environmental hazard, in each case only to the extent
occurring as a result gf‘er in connection with: (i) Airline’s occupancy, maintenance and/or
use of the Leased Premlses (ii) Airline’s use of any Common Use Space, Exclusive Use
Space, Joint Usegspace and Preferential Use Space, upon which the Leased Premises
is located; or f(m) Airline’s activities or the activities of any of Airline’s representatives
(mcludmg,@ without limitation, any of Airline’s officers, officials, employees, agents,
volunteegs» Y invitees, subtenants, consultants, subconsultants, contractors or
subcg nractors) in connection with Airline’s operations under this Agreement , are
expresgsly within the scope of the indemnity set forth above except to the extent caused
by Lity or a third party not contractually related to Airline or resulting from a condition

g,ﬂemstmg prior to Airline’s first occupancy of the Leased Premises.

£ 75

”ﬁ C. Airline’s occupancy, maintenance and use of the Premises, and use of all or any part of

Airport, including, but not limited to, use of any Common Use Space, Exclusive Use
Space, Joint Use Space and Preferential Use Space, upon which the Leased Premises
is located, shall be at Airline’s sole risk and expense. Airline accepts all risk relating to
Airline’s: (i) occupancy, maintenance and/or use of the Premises; (ii) Airline’s use of any
Common Use Space, Exclusive Use Space, Joint Use space and Preferential Use, upon
which the Leased Premises is located; or (iii) performance of, or failure to perform, this
Agreement City shall not be liable to Airline and its insurer(s) for, and Airline and its
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insurer(s) hereby waive and release City from, any and all loss, liability, fines, penalties,
forfeitures, costs or damages resulting from or attributable to an occurrence on or about
the Premises, or all or any part of the Airport, including, but not limited to, use of any
Common Use Space, Exclusive Use Space, Joint Use Space and Preferential Use
Space, upon which the Leased Premises is located, in any way related to the Airline’s
operations and activities. This waiver shall not extend to any and all loss, liability, fines,
penalties, forfeitures, costs or damages caused by the negligence, gross negligence, or
by the willful misconduct of City or City’s failure to cmply with its obligations under ihls
Agreement. ,%({3 4
9 %

D. Airline shall promptly notify City of any occurrence on Airline’s use of any Cammon Use
Space, Exclusive Use Space, Joint Use space and Preferential Use Space,{, ipon which
the Leased Premises is located, resulting in injury or death to any person»or damage to
property of any person. 5" @,

E. If Airline should contract any work on the Premises or subcontract any of its obligations
under this Agreement, Airline shall require each consultant%@chonsultant contractor
and subcontractor to indemnify, hold harmless and defend«(;fty and its officers, officials,
employees, agents and volunteers in accordance with the{germs of this Section.

i’
£ St

F. The provisions of this Section shall survive the%ermmation or expiration of this
agreement. %;:}

Lf »;f‘
Section 10.02 [nsurance e%f
ﬁ*»

A. Throughout the life of this Agreemen W,Awlme shall pay for and maintain in full force and
effect all policies of insurance reqtélréd}hereunder with an insurance company(ies) either
(i) admitted by the California Igsu&ance Commissioner to do business in the State of
California and rated not les%vfhan "A-VII" in Best's Insurance Rating Guide, or (ii)
authorized by City’s Risk® Manager or his/her designee. The following policies of
insurance are requnred ,%{ﬁ

i. COMM/éRCIAL GENERAL LIABILITY insurance which shall be at least as
br@adf as the most current version of Insurance Services Office (ISO)
Gommer0|a| General Liability Coverage Form CG 00 01 and include

. g,?fﬁsurance for “bodlly injury,” “property damage” and “personal and

<% advertising injury” with coverage for premises and operations (including

the use of owned and non-owned equipment), products and completed

Loy operations, hangar keepers liability and contractual liability (including,
¥ without limitation, indemnity obligations under the Contract) with limits of
{igv liability of not less than the following:
<§§ $10,000,000 per occurrence for bodily injury and property damage

$1,000,000 per occurrence for personal and advertising injury
$10,000,000 aggregate for products and completed operations
$10,000,000 general aggregate.

In the event Airline purchases an Umbrella or Excess insurance policy(ies) to meet the
minimum limits of insurance set forth above, this insurance policy(ies) shall “follow form”
and afford no less coverage than the primary insurance policy(ies).
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B. Airline shall be responsible for payment of any deductibles contained in any insurance
policies required hereunder and Airline shall also be responsible for payment of any self-
insured retentions. At no time shall City be responsible for the payment of any
deductibles or self-insured retentions. Any deductibles or self-insured retentions must
be declared to, and approved by, the City’s Risk Manager or his/her designee. At the
option of the City’s Risk Manager or his/her designee, either (i) the insurer shall reduce
or eliminate such deductibles or self-insured retentions as respects City, its officers,
officials, employees, agents and volunteers; or (ii) Airline shall provide a f{méﬁ'ci%l
guarantee, satisfactory to City’s Risk Manager or his/her designee, gugga:meeing
payment of losses and related investigations, claim administration %r_»l\@;}defense
expenses. At no time shall City be responsible for the payment of anygﬁe’;efﬂctibles or
self-insured retentions. g

o

o Sl
e, 3
Pl ke

C. All policies of insurance required hereunder shall be endorseei_?_j;ﬁ’ provide that the
coverage shall not be cancelled, reduced in coverage or inilimits except after 30
calendar day written notice has been given to City. Upoﬁ@ssﬁance by the insurer,
broker, or agent of a notice of cancellation, non-renewal, ef*reduction in coverage or in
limits, Airline shall furnish City with a new certificate gf’q“épplicable endorsements for
such policy(ies). In the event any policy is due to e'iré during this Agreement, Airline
shall provide a new certificate, and applicable endérsements, evidencing renewal of
such policy within 15 calendar days prior to the e’%éif"ation date of the expiring policy.

sy e
D. The General Liability insurance policies sh@lf:‘ﬁ‘e written on an occurrence form and shall
name City, its officers, officials, agentsf,’?%mployees and volunteers as an additional

. . . X% R
insured. Such policy(ies) of insurance gshall be endorsed so Airline’s insurance shall be

primary and no contribution shall ’Q'«Vequired of City. The coverage shall contain no
special limitations on the scope: f protection afforded to City, its officers, officials,
employees, agents and volunt;%éfsf’, subject to policy terms, conditions and exclusions.

F. Airline shall furnish Cit}y@;ﬁth all certificate(s) and applicable endorsements effecting
coverage required ngj’eiaﬁder. All certificates and applicable endorsements are to be
received and appr;ggéd by the City’s Risk Manager or his/her designee prior to City’s
execution of the:Agfeement. Such evidence of insurance shall be provided City at the

following address: ~
.

\/“W} City of Fresno - Airports Department
- 3 Properties Division
ol 4995 E. Clinton Way
e Fresno, CA 93727
é?;ﬁpon request of City, Airline shall immediately make available to City’s Risk Manager or

designee, at its corporate headquarters, a complete copy of any insurance policy
required under this Contract, including all endorsements, with said copy certified by the
underwriter to be a true and correct copy of the original policy. This requirement shall
survive expiration or termination of this Agreement.

G. Any failure to maintain the required insurance shall be sufficient cause for City to
terminate this Lease. No action taken by City hereunder shall in any way relieve Airline
of its responsibilities under this Lease.

AOA-United Airiines January 2013 Council Draft.docx 32 of 44



H. The fact that insurance is obtained by Airline shall not be deemed to release or diminish

the liability of Airline, including, without limitation, liability under the indemnity provisions
of this Agreement. The duty to indemnify City and its officers, officials, employees,
agents and volunteers shall apply to all claims and liability regardless of whether any
insurance policies are applicable. The policy limits do not act as a limitation upon the
amount of indemnification to be provided by Airline. Approval or purchase of any
insurance contracts or policies shall in no way relieve from liability nor limit the llabllltygof
Airline. t.g*’
£ *@

If Airline should contract any work on the Premises or subcontract any of its; abhgatlons
under this Agreement, Airline shall require each consultant, subconsultan‘t “contractor
and subcontractor to provide insurance protection in favor of City and its officers,
officials, employees, agents and volunteers in accordance with the tei'm% of each of the
preceding paragraphs, except that the consultants’, subconsulta:)’ts contractors’ or
subcontractors’ certificates and endorsements shall be on file wlth Airline and City prior
to the commencement of any work by the consultant, suﬁconsultant contractor or
subcontractor. P (Qa

o

Section 10.03  Nonliability of City {,\, &2

A.

Section 11. 54 '

Without wavier or limitation, City shall not in any ”e\ﬁ'\t be liable for any acts or omissions
of Airline, its officers, ofﬁcnals emp!oyees égents, volunteers, invitees, consultants,
subconsultants contractors or subcontrag:coé or for any conditions resulting from the
operations or activities of Airline, its oﬁ(c rs, officials, employees, agents, volunteers,
invitees, consultants, subconsultants«w ‘contractors or subcontractors, or for any
conditions resulting from the operationé or activities of any other Airline, lessee, tenant,
concessionaire, vendor, supphe@@ehsultant subconsultant, contractor, or subcontractor
except to the extent causedt 2by“ffhe negligence or willful misconduct of City or City’s
failure to comply with its ob/’r:gatuons under this Agreement..
ot

City shall not be Ilable <Jor Airline's failure to perform any of the obligations under this
Agreement or for anyvdelay by Airline in the performance thereof, nor shall any such
delay or fallure be ﬂeemed a default by City.

f" ARTICLE 11: ASSIGNMENT AND SUBLETTING

Merger, Assianment and Subletting

<§’Anvllne shall not at any time, directly or indirectly, transfer, convey, sublet, mortgage,

y{gﬁupledge or encumber its interest under this Agreement, or any part of the Leased

%, y/ Premises without the advance written approval of City, which approval shall not be

unreasonably withheld or delayed. Regardless of the foregoing, Airline may assign its
interest under this Agreement o any person, firm, or corporation with which Airline may
merge or consolidate or which may succeed to the business of Airline, and Airline shall
give written notice to Director of any such assignment and/or assignment and
assumption as soon as practical, but not later than sixty (60) calendar days prior to such
merger, consolidation, acquisition or succession, but shall not be required to provide
non-public information.

ACA-United Airlines January 2013 Council Draft.docx 33 of 44



Section 11.02 Relinquishment of Space

Iif Airline desires to relinquish any of its Exclusive Use Space or Preferential Use Space,
Airline will notify Director in writing of the space available, and City or Director shall use
reasonable efforts to reassign the space to another airline. No such reassignment,
vacation, transference, conveyance or sublease shall release Airline from its obligations
under this Agreement including responsibility for payment of rent, utilities, fees and other
charges, without specific written consent by City to such release. Airline shéjy Be
responsible for returning all relinquished space to the condition upon it was g|veF{ %
W ﬂw
Section 11.03 Bankruptcy 2,%:,,
Section 11.01shall not apply to any valid assumption and/or assignment gf th{S%Agreement the
leased space, or any part thereof, by a trustee, or by Airline as a debtor i m@gssessmn under the
Bankruptcy Code of 1978, as amended, including the Bankruptcy%fAbuse Prevention and
Consumer Protection Act of 2005 (collectlvely the “U. S. Bankrupfc)y Code”), prowded that
adequate assurance of future performance as provided by the U »{S Bankruptcy Code is to be
provided, in writing, as a condition of the assumption and/on;:a%s‘&gnment of this Agreement.
Such assurance shall include but shall not be limited to: «iﬁ\»;

A. Adequate assurance of the reliability of the prop@ged source for the rental, utilities, fees
or other charges due under this Agreement upgn the assumption and/or aSS|gnment of
this Agreement; . o7
ft)b
B. Adequate assurance that all other onS|derat|on due under this Agreement shall be

forthcoming after the assumption omass;gnment of this Agreement and that any defaults
thereunder shall be cured; and {}%

\( W

C. The procurement of a borid, from a financially reputable surety covering any costs or
damages which the C|ty ,ré@sonably estimated the City would incur in the event that City,
within three (3) years/fqllowmg the assumption and/or assignment of this Agreement,
becomes entitled to “and exercises any right to reassign the lease covered by this
Agreement under@ﬁlcle 4,

e>

Section 11.04 Gonsent

el
Consent by xy 10 any type of transfer provided for by this Article 11 shall not in any way be
construed tg’ ﬂgfeheve Airline from obtaining further consent for any subsequent transfer,
ass:gnment and/or assumption of any nature whatsoever.

,g%f ARTICLE 12: DEFAULTS
Settion 12.01  Default

If Airline and/or its affiliates, subsidiaries and code share partners (1) fails to pay rent or any
other payment past due hereunder within ten (10) calendar days after receipt of written notice of
a past due account under Section 5.05 or elsewhere in this Agreement, or (2) fails to commence
immediately to keep and perform any of its other covenants and agreements within ten (10)
calendar days after receipt of written notice, or (3) fails to continue to complete, in a timely
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manner, any of its covenants and agreements after performance is commenced, or after the
filing of any petition, proceedings, or action by, for, or against Airline under any insolvency,
bankruptcy, or reorganization act of law, then an event of default shall occur under this
Agreement and, at the election of City:

A Without terminating this Agreement, City may reenter the Leased Premises and improve
and relet all or any part of it to others, for the account of Airline, including costs of
renovation necessitated by the neglect of Airline, its agents, or its employees and; a
reasonable administrative fee to City (in accordance with its cost accounting proc;cféfﬁeé)
for all costs incurred, for all sublease rentals received, and Airline shall»};p’\jré?nptly
reimburse City for any deficiency in rentals or other payments received,;(r.’léer such
subletting, as compared to Airline's obligations hereunder. City shall u§§3§r’éasonab!e
commercial efforts to sublet the premises. ol 4

N

B. At any time before or after a reentry and reletting as provided ifiv&’[icle 11, City may
terminate Airline's rights under this Agreement as provided in ‘Article 13, without any
restriction upon recovery by City for past due rentals and othériliiﬁﬁgations of Airline. City
shall have all additional rights and remedies as may be pggiv;i;éied to landlords by law.

| ¢

C. Notwithstanding any of the provisions hereof, auto@a%éally and immediately upon the
occurrence of an event of default by Airline, the ter;rﬁeof this Agreement shall convert to
month-to-month, commencing on the date of*%itja’e automatic conversion and shall
terminate upon thirty (30) days written notice_ffom the City to Airline. The conversion of
the term of this Agreement pursuant to this*Section shall not discharge any of Airline's
obligations hereunder nor affect any @fithe City's other remedies set forth herein;

provided, however, that the terminat{j%n%of this Agreement shall discharge subsequent

Airline obligations hereunder. &

L5
PNt
ART{GLE 13: TERMINATION
5 ¢

Section 13.01 Conditions of,i.é%%ed Premises at Termination

o
O N
Ve, W

Lo . . .
Upon termination of this A r‘é’%ment, Airline shall yield and deliver to City the Leased Premises
promptly and in a clean,ssanitary condition, and, if necessary, restored to the satisfaction of City,
reasonable wear and t8ar excepted.
. 5 » -y :
Section 13.02 «i,{%Eé:&’I}ents Permitting Termination by City
A. City'may terminate this Agreement upon sixty (60) calendar days’ written notice and all
_of its obligations hereunder and may exercise all rights of entry and reentry upon the
,,fzfeased Premises available under law, upon or after the occurrence of any one of the
;@mg{;ﬁollowing events:
%

1. Airline and/or its affiliates flying on behalf of Airline, subsidiaries and/or code share
partners is in arrears in the payment of the whole or any part of the amounts
agreed upon hereunder for a period of ten (10) days after Director has notified
Airline in writing that payment was not received when due;

2. Airline files in any court a petition in bankruptcy or insolvency or for the
appointment of a receiver or trustee of all or a portion of Airline’s property;
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3.  Airline makes any general assignment for the benefit of creditors;
4.  Airline abandons the Leased Premises;

5.  Airline defaults in the performance of any of the covenants and conditions required
herein (except rental payments) to be kept and performed by Airline, and such
default continues for a period of thirty (30) days after receipt of written notice fmm
Director to cure such default; f«f}%

)

6. Airline is adjudged a bankrupt in involuntary bankruptcy procedures; x%}

'@w
<<»)

7. Airline is made a party to any receivership proceeding in whlch ta receiver is
appointed for the property or affairs of Airline where suc/b {'é,_CEIVGFShIp is not
vacated within sixty (60) days after the appointment of such recélver

i»

8. Airline reduces its regularly scheduled service at the Atrﬁoh to less than two (2)
flights per week day unless such reduction of se%(c':e is directly attributable to
circumstances for which Airline is not responsi and which are beyond its
reasonable control; or {CW

9.  The abolition, limitation, or restriction by any*-éct of federal, state or local authority
under which these Premises are bemg {éased, except W|th respect to legislation
that grants authority to a successor. .. o
/’”ﬁ
£y
10. Airline and/or its affiliates, subs;dlarfés and/or code share partners fails to comply
with PFC requirements mcludmg those requirements set forth in Section 5.07 of

this Agreement. ,se»g
i"*%\
11. Redevelopment of the A1rport that necessitates relocation of Airline from Leased
Premises. . f.@j
B. In any of the aforesald events, City may take immediate possession of the Leased

Premises in any 4aw¥ul manner including any and all improvements thereon and remove
Airline’s effectsm
/\ﬁ;
C. Failure @;/Ctty to declare this Agreement terminated upon the default of Airline for any of
the r as@ns 'set out shall not operate to bar or destroy the right of City to terminate this
Agreement by reason of any subsequent violation of the terms of this Agreement.

D. j&\le receipt or acceptance of money by City from Airline after the expiration or termination
,,,,,, %«”fof this Agreement, or after the service of any notice, or after the commencement of any
Q"v” suit, or after final judgment for possession of the Leased Premises, shall reinstate,
continue, or extend the terms of this Agreement, or affect any such notice, demand or

suit or imply consent for any action for which City’s consent is required or operate as a
waiver of any right or remedy of City including any right to lawfully retake and resume

possession of the Leased Premises.
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ARTICLE 14: GENERAL PROVISIONS

Section 14.01 Compliance with Law

A.

. g
Section 14.02 Notices  *

A

Airline shall not use the Leased Premises or any part thereof, or knowingly permit the
same to be used by any of its employees, officers, agents, subtenants, invites, or
licensees for any illegal purposes and shall, at all times during the term of this
Agreement, comply with all applicable ordinances and laws of any City, county, or state
government or of the U.S. Government, and of any political division or sublelsfé% or
agency, City, or commission thereof which may have jurisdiction to passglaws or
ordinances or to make and enforce rules or regulations with respect t@§i§1e uses

hereunder or the Leased Premises. Ly

. &
At all times during the term of this Agreement, Airline shall, lpgc}“_‘hection with its
activities and operations at the Airport: i 3

%

1. Comply with and conform to all present and future stattzf” esf‘and ordinances, rules
and regulations promulgated thereunder, of all fed’eral state, local and other
governmental bodies of competent jurisdiction thatv’eapply in any manner to Airline
or Airline's operations and activities under this Agreement This includes but is not
limited to the FAA Assurances in Exh|b|;,.~“E” which is attached hereto and
incorporated herein. % ;;/‘;

PRz

2. Make, at its own expense, all nonstr&ctﬁ?‘al improvements, repairs, and alterations
to its Exclusive Use Space (subjeejn;to prior written approval of City), equipment,
and personal property that are{reqwred to comply with or conform to any such
statutes and ordinances. N

ﬂ‘%"{‘
S
455
3.  Be and remain under % gbxs“Agreement an independent contractor of City with

respect to all mstallatr ns, construction and services performed by or on behalf of
Airline hereunder and/other\mse

%

5, uf
Any notice unde;: the terms of this Agreement shall be in writing and sent by certified
mail, return ,;ecelpt requested or by any nationally recognized overnight delivery service,
or delive, ed personally The deemed date of any notice shall be the date the notice is
recelved}if personally served, or 3 days following sufficient service by mail. If such
notlg € Js given by Airline it shall be submitted to:

M% Fresno Yosemite International Airport

A é“’ 4995 East Clinton Way

Fresno, CA 93727-1504
Director of Aviation
or to such revised address as notified by City

If such notice is given by City, it shall be submitted to:

United Air Lines, Inc.
77 West Wacker Drive, 15" Floor HDQOU
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Chicago, IL 60601

A party may change it notice address of record by written notice thereof given in the manner
provided herein.

B. If notice is given in any other manner or at any other place, it will also be given at the
place and in the manner specified above.
Section 14.03  Successors and Assigns Bound /f}“z

y
£

This Agreement shall be binding upon and inure to the benefit of the successors a@@@géigns of

the parties hereto. V;fg*’
W4T
Section 14.04  Governing Law, Venue and Attorney’s Fees ﬁ,é;g“;
“J
A. This Agreement and all disputes arising hereunder shall Je governed by the laws

of the State of California, and exclusive venue inﬁé“r@@ and all actions arising
under this Lease shall be laid in a state or Fede{gq‘jfﬁfi‘ourt located in the Judicial
District of Fresno County, California. y {‘;

“F

B. In any action or proceeding which Lesser or Lessee may be required to
prosecute to enforce its respective rigjgt‘éﬂ‘under this Lease, the unsuccessful
party therein agrees to pay all cosgzsf%;jf/ﬁcurred by the prevailing party therein,
including reasonable interest andjﬁa;ttg“lfneys' fees, to be fixed by the court, and
said costs, interest, and attorney@?zﬂ'ﬁfées shall be made a part of the judgment in

g

said action. ?QJ

Section 14.05 Subordination to Aqregmé’r%té with U.S. Government

This Agreement is subject and sgﬁjﬁpréinate to the provisions of any agreements heretofore or
hereinafter made between the“€ity and the United States, relative to the operation or
maintenance of the Airport, {f;{é’%xecution of which has been required as a condition precedent
to the transfer of federal rights or property to City for Airport purposes, or to the expenditure of
federal funds for the i@"”ﬁﬁ‘b{/ement or development of the Airport, including the expenditure of
federal funds for the detrelopment of the Airport in accordance with the provisions of the Federal
Aviation Act of 1958 as it has been amended from time to time. City covenants that it has no
existing agreem;e’if;ijté:ﬂwith the United States in conflict with the express provisions hereof.

P Q‘.‘}j@

o

Section 14;f0"érfNonwaiver of Rights

o
The @;éfﬁf*énforcement by either party of the breach of any term, covenant or condition herein
L BE . .
sangé‘féd, shall never be construed to be a waiver of any other or succeeding breach of any
term, covenant or condition herein imposed upon the other party, and the acceptance of
payments of any amounts due or to become due hereunder in any other way or manner, or at
any other time than herein provided, shall never be construed as a waiver of the right of City of

any of the provisions herein imposed upon Airline.
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Section 14.07 Federal Aviation Act, Section 308

Nothing herein contained shall be deemed to grant to Airline any exclusive right or privilege
within the meaning of Section 308 of the Federal Aviation Act, as amended or succeeded, for
the conduct of any activity on the Airport, except that, subject to the terms and provisions
hereof, Airline shall have the right to exclusive possession of the Exclusive Use Space leased to
Airline under the provisions of this Agreement.

\igz,\
Section 14.08  Severability «{f v

’\
If one or more clauses, sections, or provisions of this Agreement shall be held to, bé snlawful,
invalid, or unenforceable it is agreed that the remainder of the Agreement shall @@ibe affected
thereby , K

Section 14.09 Headings

The headings of the several articles and sections of this Agreem'ézi;i?‘%re inserted only as a
matter of convenience and for reference and in no way define, lifjit, or describe the scope or
intent of any provisions of this Agreement and shall not be constr@ed to affect in any manner the
terms and provisions hereof or the interpretation or constructi pn thereof.
Section 14.10 Bad Checks %{:
&

Any checks returned due to insufficient funds or for én’y other reason caused by Airline will incur
a charge for handling, to be paid by Airline upon oroper invoice. This charge will consist of all
identifiable expenses with a minimum charge% enty-five dollars ($25.00) for each check not
to exceed the maximum charge allowed b c[aw

L

Section 14.11 Assignment by Cxt\;?@mOther Successor in Interest

w

City may assign or otherwise co{]\fey its interest, rights, duties, and/or obligations hereunder to
any extent allowed by law. In’this regard City or its assignee may assign, pledge or take other
appropriate action with respéct to this Agreement and their rights and interests hereunder for
any purpose relating to thé J4ssuance of bonds or other revenue generating devices.

o “Q\y

Section 14.12 Ati{hﬂonzatlon
«%"7"‘——_

Airline covepagf&}?]at it is licensed and authorized to do business in the State of California.
o)
Sectlon 1 4,13 Removal of Disabled Aircraft
All’llrje éhall promptly remove any of its disabled aircraft from any part of the Airport (including,
w’fﬂ; ut limitation, runways, taxiways, aprons, and aircraft parking positions) and place any such
disabled aircraft in such storage areas as may be designated by Director. Airline may store such
disabled aircraft only for such length of time and on such terms and conditions as may be
established by Director. If Airline fails o remove any of its disabled aircraft promptly, Director
may, but shall not be obligated to, cause the removal and storage of such disabled aircraft,
provided, however, the obligation to remove or store such disabled aircraft shall be consistent
with federal laws and regulations, including those of the FAA and the National Transportation
Safety Board (NTSB). Airline agrees to reimburse City for all costs of such removal and storage;
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and Airline, furthermore, hereby releases City from any and all claims for damage to the
disabled aircraft or otherwise arising from or in any connected with such removal by City, except
to the extent caused by the active negligence or willful misconduct of City, its agents, or its
employees.

Section 14.14 Quiet Enjoyment

Except to any extent otherwise expressly provided in this Agreement, City covenants and
agrees that Airline on paying the rent (and other charges herein provided for) and observ;ngﬁnd
keeping the covenants, conditions, and terms of this Agreement, shall lawfully and quxeﬂy hold,
occupy and enjoy the Leased Premises during the term of this Agreement W|thout hmdfrance or

molestation by City or any person claiming under Lessor. o *%«
[ : _—____J—_. V/
Section 14.15 Force Majeure = X %
)

No party to this Agreement is responsible to the other party for nonperformance or delay in
performance of the terms and conditions herein due to acts of God &aets of government, wars,
riots, strikes, accidents in transportation, fuel or material shortages; or other causes beyond the
control of a party. 5

Ve L7

\5:
&,%}
Airline is and throughout this Agreement shall be @n independent contractor and not an
employee, partner or agent of the City. Neither par‘ty shall have any right to control, supervise
or direct the manner or method or choice by w?nch the other party or its contractors shall

perform its or their work or function. However*«%ach party shall retain the right to verify that the
other is performing its respective obhgatlons’ %n accordance with the terms hereof.

Section 14.16 Independent Contractor

Neither the Airline, nor any of its ofﬂcé?e,r;:} associates, agents or employees shall be deemed an
employee of the City for any purpege. Airline shall not be entitled to nor shall it receive any
benefit normally provided to emquyees of the City such as, but not limited to, vacation payment,
retirement, health care or chk“pay The City shall not be responsrble for withholding income or
other taxes from the payme{ ts made to Airline. Airline shall be solely responsible for filing all
returns and paying anyxmeome social security or other tax levied upon or determined with
respect to the payments made to Airline pursuant to this Agreement.
. gﬁ}x
a@annershlp/JOInt Venture

S d

Section 14.17

This Agreement does not evidence a partnership or joint venture between Airline and City.
Except ,to «any extent expressly provided for in this Agreement, (i) the City does not grant,
conveMbr delegate to Airline any tangible or intangible property interest or express or implied
agenc;f/ license, right or authority, (ii) Airline shall have no authority to bind the City absent its
e)ggress written consent, (i) either Party shall be free from obligations or liabilities under
contracts entered by the other, and (iv) each Party shall bear its own costs/expenses in pursuit
hereof.

Section 14.18 Compliance with ADA and Other Handicap Access and Nondiscrimination

Airline agrees that with respect to the Leased Premises including leased Aircraft Parking Areas
and loading bridges, Airline shall be responsible, at Airline's cost, for compliance with the
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Americans with Disabilities Act of 1990 ("ADA", 42 U.S.C. 12101 et seqg.) and the regulations
and Accessibility Guidelines for Buildings and Facilities issued pursuant thereto. Airline
recognizes that the City is a public entity subject to Title 1l of the ADA. To the extent permitted
by law, Airline shall assume and be obligated to comply with any obligations to which the City
may be subject to under Title Il of the ADA with respect to any programs, services, activities,
alterations or construction conducted or undertaken by Airline at its premises. Airline shall also
be responsible, at Airline's cost, for compliance with any applicable handicap accessibility laws,
including, but not limited to, the Air Carriers Access Act (ACAA", 49 U.S.C. 41705), a"nd
regulations implementing the ACAA. 7

Section 14.19 Compliance with Environmental Laws

Airline shall, in conducting any activity or business at the Airport, including %nv:ronmental
responses or remedial activities, comply with all applicable Environmental: Law,e, including but
not limited to Environmental Laws regarding the generation, storage, use,; JEransporta’uon and
disposal of solid wastes, Hazardous Materials, or other contaminants agid regardmg releases or
threatened releases of Hazardous Materials or other contaminants in iﬁ‘é énvironment.

;”%‘,

A Review of Environmental Documents. Airline, at the ?equest of City, shall make
available for the inspection and copying upon rease{ atgie notice at a reasonable time,
any or all of the documents and materials A:rl% has prepared pursuant to any
Environmental Law or submitted to any governmigntal regulatory agency; provided, that
such documents and materials are not proteefed from disclosure by a court order, any
available self audit privilege, attorney work g product doctrine or attorney client privilege
and are pertinent to Airline’s rights and otﬁljgatlons under this Agreement at the Airport or
to the Leased Premises. Such documﬁ;eﬁs and materials released to the City shall be
kept confidential to the fullest extent@lbwed by law. If any applicable Environmental Law
requires Airline to file any notme} or report of a release or threatened release of
Hazardous Materials on, undeg,maabout the Leased Premises or the Airport, Airline shall
provide a draft copy of such report or notice to the City to the extent practical given time
constraints imposed by apy i{cable Environmental Laws and Airline shall consult with City
and give due con&de&gﬁ@n to the City's comments and concerns prior to submitting such
notice or report to the appropriate governmental agency.

»&a,f
B. Access of Envmonmental Inspection. On reasonable notice and at a reasonable time,
City shall, ve access to the Leased Premises to inspect the same, with a

represengailve of Airline to be present during such access and inspection, in order to
confirm, ‘that the Airline is using the Leased Premises in accordance with applicable
Envrrémmental Laws. Airline, at the request of City and at City's expense, shall conduct
_such testing and analysis as is reasonable and necessary to ascertain whether Airline is

Py usmg the Leased Premises in compliance with applicable Environmental Laws; provided
j,}f\{ {Ckhat if the testing and analysis determines that Airline's use is not in compliance with
‘% } applicable Environmental Laws, then Airline shall bear the reasonable cost of such
testing and analysis . Any such tests shall be conducted by qualified independent
experts chosen by Airline and subject to City's approval which approval will not be
unreasonably withheld. Copies of reports from any such testing shall be provided to City

upon receipt by Airline.

C. Environmental Non-compliance. If, after reasonable notice to Airline and opportunity for
Airline to commence measures to address compliance, Airline fails to comply with any
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applicable Environmental Laws, City, in addition to its rights and remedies provided at
law or in equity, may lawfully enter the Leased Premises and take all reasonable and
necessary measures, at Airline's expense, to insure compliance with Environmental
Laws.

D. Duty to Notify City. In the event of a release or threatened release of Hazardous
Material into the environment, excluding de minimis releases, relating to or arising out of
Airline's use or occupancy of the Leased Premises or in the event any claim, demand
action or notice is made against Airline regarding Airline's failure or alleged faj urje {o
comply with any Environmental Laws at the Leased Premises, Airline promply shall
notify City by telephone, followed by written notice and shall provnde City with.copies of
any written claims, demands, notices, or actions so made. by

E. Environmental Remediation. Airline shall undertake such steps to rémedy and remove
releases of any Hazardous Materials resulting from the acts or om(s;ons of Airline on or
under the Leased Premises, as are necessary and reasonable to protect the public
health safety and the environment as required by applicable *ngrronmental Laws. Such
work shall be performed at Airline's sole expense after Arrilhe submits to City a written
plan for completing such work and receives the prlo;,;v\yntten approval of City which
approval shall not be unreasonably withheld. City sha? | have the right to review and
inspect all such work at any time using consultan;s and representatives of its choice at
City’s expense.. Specific cleanup levels for any envrronmental remediation work shall be
in compliance with all of the applicable Envyéﬂmenta! Laws. To the extent that City is
named in any enforcement action or Iawsuut By any party in connection with a release of
Hazardous Materials or noncompliance, @;th Environmental Laws caused by Airline at
the Leased Premises, Airline shall c}ejend City and indemnify and hold harmless City
and its officers, employees and a@eﬁts from any costs, damages or fines resulting
therefrom, except to the extent g,af sed by City or a third party not contractually related to
Airline or resulting from a C'Q}ld% ion existing prior to Airline’s first occupancy of the
Leased Premises. /;z%

w"/}
Section 14.20 Covenant Nei%to Grant More Favorable Terms

City shall not enter into sar:@ Iease contract or other agreement with any other airline providing
service at the Alrport,Whlch contains any rates, charges and/or terms more favorable to such
airline than the rates‘~ rid charges payable hereunder by the Airline or terms unless the City also
makes those mo,re«f’avorable terms available to the Airline; prowded however that this Section
shall not be {agpmable to charges for the use of the Alrport on a “per use” basis and provided
further that tHi$ Section shall not be applicable for any waiver of rental, fees and charges for a
limited perrod of time that may be implemented by City in compliance with U.S. Department of
Trans(pertatlon guidelines concerning the use of airport revenue.

Se;hon 14.21 Interpretation of Provisions

Nothing herein contained shall be construed or interpreted, in any manner whatsoever, as
limiting, relinquishing or waiving any of the rights of ownership enjoyed by City in and to Airport
property, or in any manner waiving or limiting City’s control over the operation, maintenance,
etc., of Airport property or in derogation of such governmental rights as City possesses, except
as is specifically set forth herein.
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Section 14.22 Interpretation of Agreement

The parties acknowledge that this Agreement in its final form is the result of the combined
efforts of the parties and that, should any provision of this Agreement be found to be ambiguous
in any way, such ambiguity shall not be resolved by construing this Agreement in favor or
against any party, but rather by construing the terms in accordance with their generally
accepted meaning.

b
Section 14.23  Cumulative Remedies Ll
0“*{“
No remedy or election hereunder shall be deemed exclusive but shall, wherever, p@sélble be
cumulative with all other remedies at law or in equity. %%
%,
. s . e,
Section 14.24 Non-Solicitation f%,:é

Airline represents and warrants that it has not paid or agreed to qpay any compensation,
contingent or otherwise, to solicit or procure this Agreement or any ng&its/beneflts hereunder.

Section 14.25  Precedence of Documents ,5;,,%
R

In the event of any conflict between the body of this Agféement and any Exhibit or Attachment
hereto, the terms and conditions of the body c;j e*?thxs Agreement shall control and take
precedence over the terms and conditions e)épre*fssed within the Exhibit or Attachment.
Furthermore, any terms or conditions contained:within any Exhibit or Attachment hereto which
purport to modify the allocation of risk betwe,em re parties, provided for within the body of this
Agreement, shall be null and void. R

Section 14.26  Entire Agreement g;,f’}
This Agreement, together with aﬂ:;exhlblts documents and instruments attached hereto and
incorporated herein, constltutea*»tﬁe entire agreement between the parties hereto, and all other
representations or statements heretofore made, verbal or written, are merged herein, and this
Agreement may be ameaﬁed only in writing, and executed by du!y authorized representatives of
the parties hereto. %

S
{y§j
e, Kﬁ/‘
QQK’*%?Q:&
11 S
™
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o
1118
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ARTICLE 15: SIGNATURE

IN WITNESS WHEREOF, City has caused this Agreement to be executed and issued by its
Director of Aviation, and Airline, by the signature(s) of its duly authorized officer(s) hereunto
below affixed, has accepted this Agreement and acknowledged and/or agreed to all of the
terms, covenants, conditions, warranties, agreements, and provisions herein contained, as of

the day and year first above written. R
@
{ Y
CITY OF FRESNO, CALIFORNIA UNITED AIR LINES, INC. A%@
A Municipal Corporation A Delaware Corporation g:;,%f
g

By: By: R

Kevin R. Meikle s

Director of Aviation (Interim) wd

Title: LS

Address for Notice: f{:«

City of Fresno

Airports Department Address for Notlge

4995 E. Clinton Way Umted#Af? Lines, Inc.

Fresno, CA 93727 77 Wést Wacker Drive, 15" Floor

&5 HDQOU
ATTEST: Xé}ﬁlcago IL 60601
Yvonne Spence, CMC qe%
City Clerk Prag
{j\/

By: {i%

Deputy g;;«

%, ¢
APPROVED AS TO FORM:» wf%%’
Francine M. Kanne Q\
City Attorney, Interim @mx
f' %@

By: %w’

Robert Abrams Deputy

‘ﬁ;”;j
ae
@

Attachments
«:; A%
EXhlblt A Leased Premises Terminal Building
Exhibit B Terminal Common Use Area
Exhibit C Operation and Maintenance Responsibilities
Exhibit D Affiliates, Subsidiaries and Code Share Partners
Exhibit E FAA Assurances
Exhibit F Monthly Operations Report
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Exhibit “C”

OPERATIONS AND MAINTENANCE RESPONSIBILITIES
FRESNO YOSEMITE INTERNATIONAL AIRPORT

Joint Use and.
Preferential Use

ltem Exclusive Use Common Hold Rooms Aircraft
and Shared Use Parking Areas
Use
. Air conditioning
a. Maintenance FYI FYI FYI FYI
b. Operation FYI FYI FYI FYI
. Heating
a. Maintenance FYI FYI FYI FYI
b. QOperation FYI FYI FYI FYI
. Lighting
a. Maintenance Airline FYI FYI FYI
b. Bulb replacement Airline FYI FYI FYI
. Electrical
a. Maintenance FYl (a) FYI FYI FYl
b. Usage Airline FYI, Airline FYI FYI, Airline (b)
(b)
. Water
a. Operation FYI FYI FYI FYI
b. Distribution FYI FYI FYI FYi
c. Fixtures FYI F¥Y1 FYIl FYI
d. Usage Airline FYI FYI FYI
. Sewage
a. Operation FYI FYI FY! FYI
b. Distribution FYI FYI FYI FYI
c. Fixtures FYI FYI FYI FYI
d. Usage Airline FYI FYI FYI
. Restrooms
a. Maintenance FYI FYI FYI FYI
b. Janitorial Airline FYI FYI FYI
. Building maintenance
a. Structural FYI FYI FYI FYI
b. Non-Structural Airline FYI FYIl FYI
c. Exterior FYI FYI FYI FYI
. Ramp
a. Sweeping N/A N/A N/A Airline (c)
b. Maintenance/Repair N/A N/A N/A FYi




Joint Use and
Preferential Use

ltem Exclusive Use Common Hold Rooms Aircraft
and Shared Use Parking Areas
Use
10. Custodial/Trash Airline FYI FYI Airline
11. Window cleaning
a. Exterior FYI FYI FYI FYI
b. 'Interior Airline FYI FY! FYI
12. Access Control Airline, FYI FYI N/A FYI
13. Equipment
a. Signage Airline FYl FYI, Airline (d) N/A
b. MUFIDs N/A FYI FYI N/A
c. Loading Bridges N/A FYI N/A FYI
d. Baggage Belts N/A FYI FYI FYI
e. Outgoing baggage N/A N/A FYI FYI
f. CUTE Systems N/A FYI FYI FYI
14. Painting/decorating
a. Exterior FYI FYI FYI N/A
b. Interior Airline FYI FYI N/A
c. Ceiling Airline FYI FYI N/A

(a) Airline is responsible for any electrical fixtures or services installed by Airline.

{b) Electrical usage consists of ground power for aircraft. Airline is responsible for any electrical fixtures or
services installed by Airline.

(c) Airline is responsible for cleaning debris on ramp from terminal building to a point 20 feet beyond the tail
of the aircraft. City maintains the runway, taxiways, and balance of the ramp on the airfield area.

(d) Airline must apply for and receive approval from City prior to any sign installation.

Note: All areas not part of Airline’s leased premises will be City’s responsibility; however, City will not be
responsible for any systems or services installed by Airline unless otherwise agreed to by the parties in writing
prior to installation.
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—+ FRESNO YOSEMITE

INTERNATIONAL AIRPORT

Listing of Airlines Affiliates, Subsidiaries, and Code Share Partners:

Airline Name:
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ASSURANCES REQUIRED BY THE FEDERAL AVIATION ADMINISTATION
(August 1998 Edition)

SECTION A
PURPOSE, CLASSES OF ACTIVITIES, APPLICABILITY OF ASSURANCES
AND
DEFINITION OF TERMS

1. PURPOSE:

The City of Fresno, California, an airport owner subject to both Federal Grant Agreement
obligations and terms, covenants and conditions of Surplus Property Instruments of Disposal at
the Fresno Yosemite International Airport (FY1) and Federal Grant Agreement obligations at
Fresno-Chandler Downtown Airport (FCH), is required by the Federal Aviation Administration
(FAA) to include specific provisions, addressing, among other things, the requirements of Title
VI of the Civil Rights Act of 1964, Exclusive Rights prohibitions, and Affirmative Action items
contained in Title 14 Code of Federal Regulations Part 152, within all agreements (including,
without limitation, leases, licenses, permits, and contracts) between said City and any and all
entities who use or perform work or conduct activities on City-owned airport premises for
aeronautical or non-aeronautical purposes; therefore, the purpose of this Exhibit is to
appropriately incorporate within the "Agreement,” to which it is attached and made a part of by
reference therein, the sixteen (16) numbered provisions contained within Section "B,
“ASSURANCES," below.

2. CLASSES OF ACTIVITIES:

The applicability of each of the sixteen (16) numbered provisions contained within
Section "B," "ASSURANCES," below, to that certain "Agreement” to which this Exhibit is
attached and made a part of by reference therein, is, among other things, dependent upon the
type of work to be performed and/or the type of activities to be conducted at the airpori(s) by the
Lessee, Permittee, Licensee, Operator, etc., named therein, pursuant to and in accordance with
those certain rights, privileges, uses, and operations, expressly granted and/or authorized
thereunder; therefore, the following activity classifications, as established by the FAA, are
provided for the information and guidance of all concerned:

a. Direct and Supportive Aeronautical: The following activities, commonly conducted on
airports, are AERONAUTICAL ACTIVITIES:

Air Carrier

Charter Operations

Pilot Training

Aircraft rental and sightseeing
Aerial Photography

Crop dusting

Aerial Advertising and Surveying
Aircraft Sales and Services

Sale of Aviation Petroleum products (whether or not conducted in conjunction
with other included activities)

(10)  Repair and Maintenance of Aircraft
(11)  Sale of Aircraft Parts
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(12)  Any other activities which, because of their direct relationship to the operation of
an aircraft, can appropriately be regarded as an "aeronautical activity.”

b. Complimentary Aeronautical: The following activities, when conducted on airports,
are COMPLIMENTARY AERONAUTICAL ACTIVITIES:

(1) Ground Transportation (taxis, car rentals, limousines)

(2) Restaurants

(3) Barber Shops

4) Auto Parking Lots

(5) Recreational Facilities

(6) Any other commodities, services or accommodations made available to the
general public.

o Non-Aeronautical: The following activities, when conducted on airports, being neither

"Direct and Supportive Aeronautical” nor "Complimentary Aeronautical," as defined above, are
NON-AERONAUTICAL ACTIVITIES.

(1) Manufacturing

(2) Agriculture

3) Any other activity not appropriately falling within the abovesaid "Direct and
Supportive Aeronautical” and/or "Complimentary Aeronautical” classifications.

3. APPLICABILITY OF NUMBERED PROVISIONS WITHIN SECTION "B,”
"ASSURANCES,"” BELOW TO CLASS(ES) OF ACTIVITIES SPECIFIED WITHIN
PARAGRAPH 2, ABOVE:

The applicability of the numbered provisions within Section "B," "Assurances," below, to
the respective classes of activities specified within subparagraphs 2a, b, and c, of this Section

"A," above, is as follows:
NUMBERED PROVISIONS APPLICABLE TO CLASS

ACTIVITY CLASS FYI AGREEMENTS FCH AGREEMENTS
Direct and Supportive Aeronautical 1thru 16 1 thru 15
Complimentary Aeronautical 1thru 14 & 16 1 thru 14
Non-Aeronautical 1thru14 & 16 1 thru 14

4. DEFINITION OF TERMS USED WITHIN SECTION "B," "ASSURANCES," BELOW

In order to facilitate ease of fulfillment of the requirement specified within paragraph 1 of
this Section "A," this Exhibit is designed to be attached to and made a part of all City of Fresno
Airport's "Agreements," including, without limitation, leases, licenses, permits, contracts, etc.;
therefore, in the event the "Agreement” to which this Exhibit is attached and made a part of by
reference therein shall be other than a lease or be a lease within which the parties thereto are
therein called or referred to other than "Lessor" and "Lessee," then, where the terms "LESSOR,"
"LESSEE," and "LEASE" appear, as shown, within the sixteen (16) numbered "ASSURANCES"
listed within Section "B," below, said terms shall be deemed to mean "CITY OF FRESNO,
CALIFORNIA," "THE OTHER PARTY TO THE PARTICULAR AGREEMENT" (e.g., Licensee,
Permittee, Concessionaire, Operator, eic.), and the "AGREEMENT" itself (regardless of title,
type and/or description, including, without limitation, Leases, Agreements, Licenses, Permits,
and Contracts) respectively; and where the terms “LAND LEASE” and “LEASED PREMISES”
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(and all the terms “LAND LEASED” and “LEASED PREMISES” (and all reasonably readily
identifiable derivations thereof) appear, said terms shall be deemed to mean the land(s) and/or
premises specifically identified within the "Agreement" as being that/those to which leasehold
interests are expressly granted and/or those in, upon, to and/or from which tenancies,
occupancies, use(s), operation(s), and/or access(es) by the Lessee, Permittee, Licensee,
Operator, Concessionaire, etc., are expressly authorized. In all cases, where the term
"AIRPORT" appears, as shown, it shall be deemed to mean the particular airpori(s) (i.e., either
the Fresno Yosemite International Airport or the Fresno-Chandler Downtown Airport, or both) as
identified within the "Agreement" between the parties as being the Airport(s) to which the
"Agreement"” pertains.

SECTION B
ASSURANCES

1. The "LESSEE," for itself, its heirs, personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree (as a covenant
running with the land if the "Agreement" to which this Exhibit is attached is a lease) that in the
event facilities are constructed, maintained, or otherwise operated on the said property
described in this "LEASE" for a purpose for which a U.S. Department of Transportation (DOT)
program or activity is extended or for another purpose involving the provision of similar services
or benefits, the "LESSEE" shall maintain and operate such facilities and services in compliance
with all other requirements imposed pursuant to Title 49, Code of Federal Regulations, DOT,
Sub-title A, Office of the Secretary, Part 21, Nondiscrimination in Federally-Assisted Programs
of the Department of Transportation Effectuation of Title VI of the Civil Rights Act of 1964, and
as said Regulations may be amended.

2. The "LESSEE," for itself, its personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, does hereby covenant and agree (as a covenant
running with the land if the agreement to which this Exhibit is attached is a lease) that: (1) no
person on the grounds of race, color, or national origin shall be excluded from participation in,
denied the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2)
that in the construction of any improvements on, over, or under such land and the furnishing of
services there on, no person on the grounds of race, color, or national origin shall be excluded
from participation in, denied the benefits of, or otherwise be subject to discrimination, (3) that
the "LESSEE" shall use the "premises" in compliance with all other requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A,
Office of the Secretary, Part 21, Non-discrimination in Federally-Assisted Programs of the
Department of Transportation Effectuation of Title VI of the Civil Rights Act of 1964, and as said
Regulations may be amended.

3. That in the event of breach of any of the above nondiscrimination covenants, "LESSOR"
shall have the right to terminate the "LEASE" and to reenter and repossess said land and the
facilities thereon, and hold the same as if said "LEASE" had never been made or issued. This
provision does not become effective until the procedures of 49 CFR Part 21 are followed and
completed including expiration of appeal rights.

4, "LESSEE" shall furnish its accommodations and/or services on a fair, equal and not
unjustly discriminatory basis to all users thereof and it shall charge fair, reasonable and not
unjustly discriminatory prices for each unit or service; PROVIDED, THAT the "LESSEE" may be
allowed to make reasonable and nondiscriminatory discounts, rebates or other similar type of
price reductions to volume purchasers.
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5. Non-compliance with Provision 4 above shall constitute a material breach thereof and in
the event of such non-compliance the CITY OF FRESNO, CALIFORNIA ("LESSOR") shall have
the right to terminate this "LEASE" and the estate hereby created without liability therefor or at
the election of the "LESSOR" or the United States either or both said Governments shall have
the right to judicially enforce Provisions 1, 2, 3 and 4 above.

6. "LESSEE" agrees that it shall insert the above five (5) provisions in any lease,
agreement, contract, etc., by which "LESSEE" grants a right or privilege to any person, firm or
corporation to render accommodations and/or services to the public on the "premises" herein
"LEASED."

7. The "LESSEE" assures that it will undertake an affirmative action program as required
by 14 CFR Part 152, Subpart E, to ensure that no person shall on the grounds of race, creed,
color, national origin, or sex be excluded from participating in any employment activities covered
in 14 CFR Part 152, Sub-part E. The "LESSEE" assures that no person shall be excluded on
these grounds from participating in or receiving the services or benefits of any program or
activity covered by this subpart. The "LESSEE" assures that it will require that its covered
suborganizations provide assurances to the "LESSEE" that they similarly will undertake
affirmative action programs and that they will require assurances from their suborganizations, as
required by 14 CFR 152, Subpart E, to the same effect.

8. The "LESSOR" reserves the right to further develop or improve the landing area of the
"Airport" as it sees fit, regardless of the desires or view of the "LESSEE" and without
interference or hindrance.

9. The "LESSOR" reserves the right, but shall not be obligated to the "LESSEE" to
maintain and keep in repair the landing area of the "Airport" and all publicly-owned facilities of
the "Airport,” together with the right to direct and control all activities of the "LESSEE" in this
regard.

10. This "LEASE" shall be subordinate to the provisions and requirements of any existing or
future agreement between the "LESSOR" and the United States, relative to the development,
operation or maintenance of the "Airport."

11. There is hereby reserved to the "LESSOR," its successors and assigns, for the use and
benefit of the public, a right of flight for the passage of aircraft in the airspace above the surface
of the "premises" herein "LEASED." This public right of flight shall include the right to cause in
said airspace any noise inherent in the operation of any aircraft used for navigation or flight
through the said airspace or landing at, taking off from or operation on the "Airport.”

12. "LESSEE" agrees to comply with the notification and review requirements covered in
Part 77 of the Federal Aviation Regulations in the event future construction of a building is
planned for the "LEASED PREMISES," or in the event of any planned modification or alteration
of any present or future building or structure situated on the "LEASED PREMISES."

13. The "LESSEE," by accepting this "LEASE," expressly agrees for itself, its successors
and assigns that it will not erect nor permit the erection of any structure or object, nor permit the
growth of any tree on the "land leased" hereunder which would exceed the height limits of Part
77 of the Federal Aviation Regulations. In the event the aforesaid covenants are breached,
"LESSOR" (the owner) reserves the right to enter upon the "land leased" hereunder and to
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remove the offending structure or object and cut the offending tree, all of which shall be at the
expense of the "LESSEE."

14. The "LESSEE," by accepting this "LEASE," agrees for itself, its successors and assigns,
that it will not make use of the "LEASED PREMISES" in any manner which might interfere with
the landing and/or taking off of aircraft at and/or from the "AIRPORT" (either the Fresno
Yosemite International Airport or the Fresno-Chandler Downtown Airport, or both, as applicable)
or otherwise constitute a hazard. In the event the aforesaid covenant is breached, the
"LESSOR" (owner) reserves the right to enter upon the "premises hereby leased" and cause the
abatement of such interference at the expense of the "LESSEE."

15. It is understood and agreed that nothing herein contained shall be construed to grant or
authorize the granting of an exclusive right within the meaning of Section 308a of the Federal
Aviation Act of 1958 (49 U.S.C. 1349a).

16.  This "LEASE" and all the provisions hereof shall be subject to whatever right the United
States Government now has or in the future may have or acquire, affecting the control,
operation, regulation and taking over of said "AIRPORT" or the exclusive or non-exclusive use
of the "AIRPORT" by the United States during the time of war or national emergency.
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FRESNO YOSEMITE INTERNATIONAL SIGNATORY AIRLINES MONTHLY OPERATIONS REPORT

AIRLINE NAME: For Period:
{Month) {Year)
SECTION A: STATISTICAL INFORMATION (1) - ENPLANED (2) - DEPLANED (3) - TOTAL
1 Passengers {Scheduled) : ; -
2 Passengers (On-Line Charters) ; -
3 Passengers (NON-REV} -
4 Air Mail (In Pounds) : -
5 Air Freight/Express (In Pounds) : -
SECTION B: LANDING INFORMATION - SCHEDULED FLIGHTS
Type Aircraft Flown # PAX Fit. MCGL WHt. of Total Aircraft Rate per 1,000 Ibs. Calculated Landing Min. Fee - $18.23 Landing Fees
{Make/Model/Series} Landings Aircraft Wt Fees Per Landing Due
1 : : - X $2.35/1,000= $ - 0 $ -
2 - X $2.35/1,000= $ - 0 $ -
3 - X $2.35/1,000= $ - 0 $ -
4 - X $2.35/1,000= $ - 0 3 -
5 - X $2.35/1,000= $ - 0 3 -
Total: S -
Landing Fees Due: If the minimum fee exceeds calculated fee for an individual aricraft type. Pay the minimum fee
SECTION C: LANDING INFORMATION - TRAINING FLIGHTS
Type Aircraft Flown Total Landings MCGL Wt. of Total Aircraft Rate per 1,000 Ibs. Landing Fees Due
{Make/Model/Series) Aircraft Wt
1 ~ ‘ : X = 0 x  $1.18/1,000= $ -
2 : X = o] X $1.18/1,000= $ -
3 : X = 0 X $1.18/1,000= $ -
Total: S .
SECTION D: STORAGE/RON FEES - APPLICABALE TO AIRCRAFT PARKED IN EXCESS OF 4 HOURS
Type Aircraft Stored {Make/Model/Series) Rate D/M Actual # Days # of Days Used for MCGL Wi, of Aircraft Rate per 1,000 Calculated Min. Fee $24.48/Day Storage Fees
Stored Caleulalion {10+ - Enter10} ibs. S]‘orcge Fees $244.80/Mo Due
1 : : = - X x $1.18/1,000= $ -
2 : < - X x $1.18/1,000= $ -
Total: S -
Rates: Daily (D} = 4-24 Hours, Monthly {M) = 10+ Days
Storage Fees Due: If the minimum fee {$24.48/day, $244.80/month) exceeds the calculated fee for an individual aircrait type, pay the minimum fee.
SECTION E: AIRPORT SECURITY REIMBURSEMENT SECTION F: AIRLINE TERMINAL EQUIPMENT CHARGE
Number o f Scheduled Rate Per Total Security Reimbursement Number o f Scheduled Rate Per Total Alrline Equipment
Passengers Enplaned Enplanement Passengers Enplaned Enplanement Charge
- x $ 1.00 = § - - x $ 0.30 = S -
SUMMARY OF FEES DUE This Report Prepared and Submitted By:
Total Due Section B $ -
Total Due Section C $ -
Total Due Section D $ -
Total Due Section E $ - (Please Print Name) (Signalure)
Total Due Section F $ - ‘
Total Fees Due $ - (Date} {Area Code and Phone Number)
SUBMIT REPORT BY THE 10TH DAY OF MONTH, FOR THE PRIOR MONTH REPORT MUST BE COMPLETE AND SIGNED
PLEASE MAKE CHECK PAYABLE TO THE CITY OF FRESNO, AND REMIT WITH THIS REPORT TO: City of Fresno - Airports 4995 East Clinfon Way, Fresno, CA 93727-1525
MCGL W1, = Maximum Gross Certificated Landing Weight

GiAForms\Signatory Alrlines Monthly Operations Report - EXCEL (7-2011 NEW MFS).xds
Last Updated: 05/06/2011
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