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CITY OF FRESNO 1o (e
Ciy Clark's Ciice (Original) (el I R

AGREEMENT

s

THIS AGREEMENT, made and entered into this »;_j day of _ /it ly 4
2008, by and between the City of Clovis, a municipal corporation, herefi(naftar called
CLOVIS, and the City of Fresno, a municipal corporation, hereinafter called FRESNO.

RECITALS:

WHEREAS, CLOVIS and FRESNO recognize the need for the installation of a new
infrastructure, as described in exhibit “A" attached hereto and made a part of this
agreement, and

WHEREAS, the project as described in exhibit “A" is half within the jurisdiction of
FRESNO and half within the jurisdiction of CLOVIS; and

WHEREAS, CLOVIS and FRESNO, while maintaining their respective jurisdictions,
recognize it will be of mutual benefit to CLOVIS and FRESNO to efficiently perform the
work as one joint construction project, upon the terms and conditions set forth below.

NOW, THEREFORE, it is mutually agreed as follows:

AGREEMENT:

1. FRESNO and CLOVIS agree that the installation of new infrastructure as
described by exhibit “A" shall be performed as a single construction project.

2.  CLOVIS shall provide to FRESNO, for FRESNO review and approval,
appropriate plan information conceming that portion of work to be performed within
CLOVIS' area of jurisdiction. Staff cost for such review and approval shall be included in
the total project cost and subject to reimbursement from project funds.

3.  Each of the parties hereto shall bear an agreed upon share of the cost of the
construction project as shown on the attached exhibit “A" . Such costs include, but are not
limited to, design, right-of-way acquisition, construction, and construction inspection
services. The estimated cost for this project is described in exhibit “A” . The FRESNO
share shall be payable to CLOVIS, upon invoice, following project completion.

Construction cost overruns shall be shared based on pro-rated construction cost ratio (cost




1 || of work done within an agency’s jurisdiction to total project cost).
2 4. CLOVIS shall furnish all design engineering, field inspection and testing as
3 ||necessary for performance of the construction project work. FRESNO will provide periodic
4 ||inspection/construction coordination of work within FRESNO jurisdiction being performed
5 ||by CLOVIS. Staff cost to provide such periodic inspection/construction coordination shall
6 ||be included in the total project cost and subject to reimbursement from project funds.
7 % Both FRESNO and CLOVIS shall provide the environmental
8 ||documents/studies required within their jurisdictions (including but not limited to California
9 ||Environmental Quality Act (CEQA)). Staff cost for such environmental documents/studies
10 ||shall be included in the total project cost and subject to reimbursement from project funds.
11
12 6. Itis understood that both the City Engineers of CLOVIS and FRESNO shall
13 ||jointly approve necessary changes to the plans and specifications during construction of
14 || the project.

15 7.  FRESNO shall issue a “NO FEE" encroachment permit for that work done
16 || within FRESNO area of jurisdiction. The contractor for the project shall apply for and
17 ||obtain the encroachment permit from FRESNO. Staff cost for such construction
18 ||inspection/coordination shall be included in the total project cost and subject to
19 || reimbursement from project funds.

20 8. CLOVIS shall be the responsible agency for traffic control at this location.
21 ||CLOVIS will be 100% responsible for future maintenance cost for the landscaping and
22 |lirrigation system. FRESNO and CLOVIS shall each bear their own respective

23 |Imaintenance costs for the repair or replacement of any median curbs or concrete

24 |Imaintenance bands within their own jurisdiction. This Section shall survive expiration or

25 || termination of this agreement.
26 9. FRESNO agrees to indemnify, save, hold harmless, and at CLOVIS' request,

27 || defend CLOVIS, its officers, agents and employees from any and all costs and expenses,

28 ||damages, liabilities, claims, and losses occurring or resulting to any person, firm, or
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corporation who may be injured or damaged by the performance, or failure to perform, of

FRESNO, its officers, agents and employees, under this Agreement. This Section shall

survive expiration or termination of this Agreement.
10. CLOVIS agrees to indemnify, save, hold harmless, and at FRESNO'S

request, defend, FRESNO, its officers, agents and employees from any and all costs and
expenses, damages, liabilities, claims, and losses occurring or resulting to any person,
firm, or corporation who may be injured or damaged by the performance, or failure to
perform, of CLOVIS, its officers, agents and employees, under this Agreement. This

Section shall survive expiration or termination of this Agreement.

11. The provisions of this Agreement are severable. The invalidity or
unenforceability of any one provision in this Agreement shall not affect the other provisions.
12. Each party acknowledges that it has read and fully understands the content
of this Agreement. This Agreement represents the entire and integrated agreement
between the parties with respect to the subject matter hereof and supersedes all prior
negotiations, representations or agreements, either written or oral. This Agreement may
be modified only by written instrument duly authorized and executed by both FRESNOQ and
CLOVIS.
13.  Within sixty (60) calendar days following the completion and acceptance of
the project, CLOVIS shall furnish to FRESNO a set of AS-BUILT plans.
14. TERMINATION: This agreement shall remain in full force and effect until
amended by mutual consent of the parties.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day

and year first herein above written.

CITY OF FRESNO:
(FRESNO)

BY: ié%igéiélﬁ*
Scott Mozier, . ASSISTA ;

DEPARTMENT OF PUBLIC WORKS

APPROVED AS TO LEGAL FORM

BY: ’_ Uit 44@5(9'*

JA “SANCHEZ,
CITY ATTORNEY

ATTEST. REBECCA E. KLISCH
CITY CLERK

“Eicﬁlu.zq,’]f’

/":
CITY OF CLOV!S/

(CLOVIS)

ST .
CITY ENGINEER

REVIEWED AND RECOMMENDED FOR
APPROVAL

K '.Hry AMiflagen {0 f‘:,,r Mans ger
APPROVED AS TO LEGAL FORM

BY: ﬁ . #é‘ é%’l./ J;,
. Pavid foM e

CLOVIS CITY ATTORNEY
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EXHIBIT “A”

Page 2

N. Willow Avenue Medlans
City of Clovis

Engineer's Opinion of Probable Construction Cost

June 2, 2008
tem
MNao. Description Quantity Unit Unit Cost Extension
1 Mobilization . 1 LS $ 1200000 S 12,000.00
2 Clearing and Grubbing 1 LS $ 200000 § 2,000.00
3 Traffic Control, Public Convenience, and Safety 1 LS $ 200000 % 2,000.00
4  Dust Control 1 LS % 1,00000 % 1,000.00
5 Stamped Concrete Apron 18,107 SF $ 700 § 126748.00
6 Landscape Imigation System 1 LS £ 50,00000 % 50,000.00
7 Landscaping 1 L8 $ 100,000.00 $  100,000.00
B Miscellaneous Facilities and Cperations 1 LS £ 625100 § 8,251.00
Total Construction Cost: §  300,000.00
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June 11, 2008 Council Adoption: 6/11/08

RECEIVED Mayor Approval:
TO: MAYOR ALAN AUTRY - Mavyor Veto;
11y . Override Request:
FROM: REBECCA E. KLISCH,% 2008 JUK 1S 'PH L+ 06
City Clerk CITY CLERK, FRESHO

SUBJECT: TRANSMITTAL OF COUNCIL ACTION FOR APPROVAL OR VETO

At the Council meeting of 6/11/08, Council took legislative action entitled Appv agrmnt
wiClovis median island landscaping, Willow bet. Alluvial/Teague Aves, Item No. 1G, by
the following vote:

Ayes : Calhoun, Caprioglio, Dages, Duncan, Perea, Sterling, Xiong
Noes : None
Absent : None
Abstain : None

Please indicate either your formal approval or veto by completing the following sections and
executing and dating your action. Please file the completed memo with the Clerk's office on
or before June 23, 2008, In computing the ten day period required by Charter, the first day
has been excluded and the tenth day has been included unless the 10" day is a Saturday,
Sunday, or holiday, in which case it has also been excluded. Failure to file this memo with
the Clerk's office within the required time limit shall constitute approval of the ordinance,
resolution or action, and it shall take effect without the Mayor's signed approval.

Thank you.
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APPROVED:

VETOED for the following reasons; (Written objections are required by Charter; attach
additional sheets if necessary.)

Date: Qzl;f 14 ,{GE

COUNCIL OVERRIDE ACTION: Date:
Ayes

Noes

Absent

Abstain

utry, Mayor






