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The Street Impact Fee 
Appeals Board Hearing
Minutes









Fresno, California
 April 23, 2008
The Street Impact Fee Appeals Board met for a special meeting at the hour of 4:00 p.m. in Council Chambers, City Hall, on the day above written.


Roll Call led by Scott Mozier, Acting Appeals Board Secretary
Present:
Elliott Balch
  Chair Appeals Board Member



Ed Dunkel
  Vice-Chair Appeals Board Member



Ray Dunn
  Appeals Board Member



Margaret Arechiga   Appeals Board Member
Scott Mozier, City of Fresno, Assistant Director DPW Acting Appeals Board Secretary

Michelle Hernandez, Appeals Board Clerk

Additional Parties Present:

Bryan Jones, T.E. City of Fresno, Traffic Engineering Manager

Kathryn Phelan, City of Fresno, Deputy City Attorney II

Alan Kawakami, City of Fresno, Chief Engineering Technician

Rick Sommerville, City of Fresno, Supervising Engineering Technician 

Richard C. Strong, Wathen-Castanos, Inc., General Counsel/Director of Entitlements 
Mark Wathan, Wathen-Castanos, Inc.

Absent: Patrick Wiemiller, Appeals Board Secretary


Chairperson Balch led the Pledge of Allegiance. 
Minutes Approval:

On motion of Appeals Board Member Chair Balch, seconded by Appeals Board Member Vice-Chair Dunn, duly carried, RESOLVED, the minutes of February 4, 2008; February 27, 2008; and March 26, 2008, approved as submitted. 
Approve Agenda:


On motion of Appeals Board Member Dunkel, seconded by Appeals Board Member Vice-Chair Dunn, duly carried, RESOLVED the AGENDA hereby approved, by the following vote:

Ayes
  :
Arechiga, Balch, Dunkel, Dunn

Noes
  :
None

Absent  :
None
Scheduled Appeal Hearings:


Wathen-Castanos, Inc: Implementing Policies for the Citywide Regional Street and New Growth 
Area Major Street Impact Fees; Section 10(g)(1)


Represented by:


Richard C. Strong, Wathen-Castanos, Inc., General Counsel/Director of Entitlements 


Mark Wathan, Wathen-Castanos, Inc.


City of Fresno Staff Representatives:


Scott Mozier, P.E., City of Fresno, Assistant Director DPW 


Bryan Jones, T.E., City of Fresno, Traffic Engineering Manager


Kathryn Phelan, City of Fresno, Deputy City Attorney II


Alan Kawakami, City of Fresno, Chief Engineering Technician


Rick Sommerville, City of Fresno, Supervising Engineering Technician 


The City of Fresno claims that the New Growth Area Major Street Impact Fee applies to Tracts 5433 and 5455. we contend that it doesn’t, and that we have the right to continue paying the UGM fee over time-at building permit – as we have been doing under the Fee Deferral Agreements (“FDAs”) for both tracts.

Appeal is filed under Implementing Policies for the Citywide Regional Street and New Growth Area Major Street Impact Fees section10 (g) (1): Application of provisions in Section (4)(d), (e), or (f) regarding credits for existing streets and/or payment of UGM fees.

Section (4):

(d)
Credits for Previously Constructed Street Improvements.  Any development in the New Growth Area which at the time the development entitlement is approved has all Eligible Street Improvements along its frontage(s) and those improvements extend to the nearest major intersection and were in place at the Operative Date of these Guidelines shall receive full credit for the New Growth Area Major Street Impact Fee as provided in Table 4.  The above provision shall not apply if the City determines that the street improvements were installed through public monies, other than impact fees or funds coming from an assessment district created to install street improvements.  

(e)
Credits for Previous Payment of UGM Fees.  Any development in the New Growth Area on property which has previously satisfied its UGM street improvement obligations (through UGM fee payment or improvement construction) shall receive a full credit for the New Growth Area Major Street Impact Fee as provided in Table 4.  

(f)
Credits for Off-Site Regional Streets.  Any parcel that has previously contributed to the construction of off-site regional street improvements shall be eligible for a dollar for dollar credit (without interest or inflationary adjustment) towards the Citywide Regional Street Impact Fee in the amount the developer can prove the parcel contributed to off-site nonadjacent regional streets for shoulder to shoulder improvements that were constructed and dedicated to the City.

Implementing Policies for the Citywide Regional Street and New Growth Area Major Street Impact Fees:
http://www.fresno.gov/Government/DepartmentDirectory/PublicWorks/TrafficEngineering/Traffic+Engineering.htm


On the motion of Chairperson Balch, seconded by Vice Chairperson Dunn, dully carried, Appeal was denied on the basis of 10(g)(1) stating that “regarding credits for existing streets and/or payment of UGM fees” must have actually have been paid and not in the process of being paid, RESOLVED hereby approved, by the following vote:

Ayes
  :
Arechiga, Balch, Dunn

Noes
  :
Dunkel
Absent  :
None
Unscheduled Oral Communications:

Per the request of Chairperson Balch, resumes of qualified candidates to assume the responsibility of the Appeals Board 5th Board Member should be forwarded to the Mayor’s office ASAP in order for prompt review and appointment by the Mayor.

_ _ _ _

ADJOURNMENT:


There being no further business to bring before the Street Impact Fees Appeals Board, the hour of 
5:13 p.m. having arrived and hearing no objections, Chairperson Balch declared the meeting adjourned.

