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The Street Impact Fee 
Appeals Board 
Minutes









Fresno, California
 February 27, 2008
The Street Impact Fee Appeals Board met for a special meeting at the hour of 4:00 p.m. in Conference Room 4017, City Hall, on the day above written.

Present:
Elliott Balch
Appeals Board Member



Ed Dunkel
Appeals Board Member



Ray Dunn
Appeals Board Member

Patrick Wiemiller, Appeals Board Secretary

Michelle Hernandez, Appeals Board Clerk


Secretary Patrick Wiemiller led the Pledge of Allegiance. 
Approve Agenda:


On motion of Appeal Boards Member Dunn, seconded by Appeal Boards Member Dunkel, duly carried, the AGENDA hereby approved, by the following vote:

Ayes
  :
Balch, Dunkel, Dunn

Noes
  :
None

Absent  :
None

Appointment of Chairperson:


On motion of Appeals Board Member Dunn, Appeals Board Member Balch nominated for position of Chair, seconded by Appeals Board member Dunkel, duly carried, the Chairperson hereby approved, by the following vote:

Ayes
  :
Dunkel, Dunn

Noes
  :
None

Absent  :
None

Appointment of Vice Chairperson:


On motion of Appeals Board Member Dunkel, Appeals Board Member Dunn nominated for position of Vice Chair, seconded by Appeals Board member Balch, duly carried, the Vice Chairperson hereby approved, by the following vote:

Ayes
  :
Balch, Dunkel

Noes
  :
None

Absent  :
None

Appointment of Appeals Board Member:

On motion of Appeals Board Member Chair Balch, nomination of Margaret Arechiga as the 5th Appeals Board Member, seconded by Appeals Board Member Vice Chair Dunn,  duly carried, the appointment of the 5th Appeals Board Member, hereby approved, by the following vote:

Ayes
  :
Balch, Dunkel, Dunn

Noes
  :
None

Absent  :
None

Sworn Oath:


Margaret Arechiga, sworn in as the 5th Appeals Board Member by Sherrie Badertscher, City Clerks Office.

Appeal Hearings:

Federico Samuel B & Linda S: Implementing Policies for the Citywide Regional Street and New Growth 
Area Major Street Impact Fees; Section 4(g)


Represented by Attorney at Law, Emery Wishon.


City of Fresno Representative, Bryan Jones, Traffic Engineering Manager

Present:
Samuel B. Federico, 
Appellant


Linda S. Federico, 

Appellant 


Emery Wishon

Attorney at Law


Bryan Jones, T.E.

Traffic Engineering Manager

Sam and Linda Federico obtained approval from the City of Fresno to build a new single family residence on 2.5 acres at 10618 North Maple in Fresno, California. They have owned the property and have lived on the property for 32 years.


On January 23, 2008, the Federico’s paid under protest the Major Street Impact Fees of $62,718.81 required by the City of Fresno to construct the approved residence.  The Federico’s are requesting the Appeals Board to grant the right to pay fees based on the prior schedule of street fees of about $8,500.


The appeal request is based on the following two (2) bases:


1.  Section 10 (g) (2) Improper calculation of fee using FAR to collect fees under Section 5 (a) 5. It is our reading of the ordinance that for new residential construction on property partially developed before the operative date of the Guidelines the Street Impact Fee would apply solely to the incremental increase in the floor area. In this case, the footprint of the new residence is about 5,200 square feet and the floor area of the prior home (to be relocated onto the north part of the property) is approximately 3,000 square feet.  While the intent of the ordinance may be to address commercial or industrial property use, as written, it appears to apply to residential as well.  We believe the application of the new Major Street Fees solely tot the incremental residential use of the property would result in a lower fee for the Federico’s.

2. Section 10 (g) (4) Challenge on the basis that development will cause five percent or less of the impacts identified in the nexus report as standard.  The nexus report describes the trip generation of R-1 zone property.  Where, as her there is a substantial underutilization of the property, it is realistic that less than 5% of the traffic generation standard in the nexus report will be generated by the usage of the Federico home.

Implementing Policies for the Citywide Regional Street and New Growth Area Major Street Impact Fees:
http://www.fresno.gov/Government/DepartmentDirectory/PublicWorks/TrafficEngineering/Traffic+Engineering.htm

On the motion of Chairperson Balch, seconded by Vice Chairperson Dunn, dully carried, Appeal was granted on the basis of 10(g)(4) and rejected 10(g)(2), hereby approved, by the following vote:

Ayes
  :
Arechiga, Balch, Dunkel, Dunn

Noes
  :
None

Absent  :
None


Derrel’s Mini Strage, Temperance & Dakota; Paul Ridenour, Senior Vice President, Development and 
Construction: Implementing Policies for the Citywide Regional Street and New Growth Area Major 
Street Impact Fees; Section 4(g)



Represented by Attorney at Law, James McKelvey


City of Fresno Representative, Bryan Jones, Traffic Engineering Manager

Present:
James McKelvey, 

Attorney @ Law


Bryan Jones, T.E.

Traffic Engineering Manager

The City on June 28, 2005, pre-zoned the easterly portion of the affected territory from County AE-20 (Exclusive Agricultural, 20-Acre Minimum) District to City S-L/UGM (Storage-Limited Mini Storage Facility/ Urban Growth Management Area) District and approved a Conditional Use Permit and Site Plan to develop a Derrel’s Mini Storage Facility.

The proposal consists of the annexation of approximately 51.9 acres to the City of Fresno and detachment from the Fresno County Fire Protection District and the Kings River Conservation District.


The affected territory is located north of the E. Dakota Avenue alignment and both east and west of N. Temperance Avenue.  The territory is located within the City of Fresno’s Sphere of Influence Area and is bounded by Fresno’s City Limits on the north, south, and west sides.


The territory is predominately undeveloped and rural residential land use. Surrounding land uses consist of residential to the north, south, and west and agriculture to the east.

Implementing Policies for the Citywide Regional Street and New Growth Area Major Street Impact Fees:
http://www.fresno.gov/Government/DepartmentDirectory/PublicWorks/TrafficEngineering/Traffic+Engineering.htm


On the motion of Chairperson Balch, seconded by Vice Chairperson Dunn, dully carried, Appeal was granted on the basis of 10(g)(5), hereby approved, by the following vote:
Ayes
  :
Arechiga, Balch, Dunkel, Dunn

Noes
  :
None

Absent  :
None
_ _ _ _

ADJOURNMENT:


There being no further business to bring before the Street Impact Fees Appeals Board, the hour of 6:10 p.m. having arrived and hearing no objections, Chairperson Balch declared the meeting adjourned.

