











construction managers, subcontractors, suppliers or vendors in the performance of this
AGREEMENT; provided nothing herein shall conslitule a waiver by CLOVIS of governmental
immunities including California Government Code Section 810 et seq.

FRESNO shall indemnify, hold harmless and defend CLOVIS and each of its officers,
officials, employees, agents and volunteers from any and all loss, liability, fines, penaities,
forfeitures, costs and damages (whether in contract, tort or sirict liability, including but not
limited to personal injury, death at any time and property damage) incurred by FRESNO,
CLOVIS or any other person, and from any and all claims, demands and actions in law or equity
(including attomey's lees and litigation expenses), arising directly or indirectly from the negligent
acts or omissions or intentional misconduct of FRESNO or any of its officers, officials,
employees, agents or volunteers in the performance of this AGREEMENT, provided nothing
herein shall constitule a waiver by FRESNO of governmental immunities including California
Government Code Section 810 et seq.

in the event of concurrent negligence on the part of CLOVIS or any of its officers,
officials, employees, agents or volunteers, and FRESNO or any of its officers, officials,
employees, agents or volunteers, the liability for any and all such claims, demands and actions
in law or equity for such losses, fines, penalties, forfeitures, costs and damages shall be
apportioned under the Stale of California's theory of comparative negligence as presently
astablished or as may be modified hereafter.

This section shall survive termination or expiration of this AGREEMENT.

6. Insurance. It is understood and agreed thal CLOVIS and FRESNO maintain insurance
policies or self-insurance programs to fund their respective fiabilites. The parties agree that
such respeclive programs or policy coverage for Workers’ Compensation shall contain a waiver
of subrogation as to the other party and each of its officers, officials, agents, employees and
volunteers. Evidence of Insurance, Certificates of Insurance or other similar documentation
shall not be required of either party under this AGREEMENT.

7. Notices. Any notice required or intended to be given to either party under the terms of
this AGREEMENT shall be in writing and shall be deemed to be duly given if delivered
personally, transmitted by facsimile followed by telephone confirmation of receipl, or sent by
United States registered or certified mail, with postage prepaid, return receipt requesled,
addressed lo the party to which notice is to be given at the party’'s address set forth on the
signature page of this AGREEMENT or at such other address as the parties may from time to
time designate by written notice. Notices served by United States mail in the manner above
described shall be deemed sufficiently served or given at the time of the mailing thereof.

8 Assignment.

(a) This AGREEMENT is personal to CLOVIS and there shall be no
assignment by CLOVIS of its rights or obligations under this AGREEMENT without the
prior written approval of FRESNQO's City Manager or his/her designee. Any attempted
assignment by CLOVIS, its successors or assigns, shall be null and void unless
approved in writing by FRESNO's City Manager or his/her designee.

(b) CLOVIS hereby agrees not to assign the payment of any monies due
CLOVIS from FRESNO under the terms of this AGREEMENT to any other individual(s).
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corporation(s) or entity(ies). FRESNO retains the right to pay any and all monies due
CLOVIS directly to CLOVIS.

9. Severability. The provisions of this AGREEMENT are severable. The invalidity, or
unenforceability of any one provision in this AGREEMENT shall not affect the other provisions.

10.  Attorney’s Fees. If either party is required to commence any proceeding or legal action
to enforce or interpret any term, covenant or condition of this AGREEMENT, the prevailing party
in such proceeding or action shall be entitled to recover from the other party its reasonable
attorney’s fees and legal expenses.

11.  Extent of Agreement. Each party acknowledges that they have read and fully
understand the contents of this AGREEMENT. This AGREEMENT represents the entire and
integrated agreement between the parties with respect to the subject matter hereof and
supersedes all prior negotiations, representations or agreements, either written or oral. This

AGREEMENT may be modified only by written instrument duly authorized and executed by both
FRESNO and CLOVIS.

12 Governing Law and Venue. Cazlifornia law governs this AGREEMENT and its
provisions will be construed according to California laws. Venue for filing any action to enforce
or interpret this AGREEMENT will be Fresno, California.

13. Headings. The section headings in this AGREEMENT are for convenience only and do
not explain, modify, or add to the meaning of this AGREEMENT.
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[Signatures on page 5]
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IN WITNESS WHEREOF, the parties have executed this AGREEMENT effective on the day

and year first above written

CITY OF FRESNO,
a municipal corporation

By:
R irez, Directo
riment of Public UNlities

ATTEST:
Rebecca E. Klish

City Clerk, City of Fresno

By: bteae
S bfaq/ob
REVIEWED:
AR
Lon M. Martin
Water System Manager
City of Fresno

APPROVED AS TO FORM:
James C. Sanchez
City Attorney

Addresses:

City of Fresno, Water Division

Attn: Lon Martin, Water System Manager
1910 E. University Ave.

Fresno, CA 93703

CITY OF CLOVIS,
a municipal corpora

By: ﬂ

Steven Whiﬁil.(Ciw Engineer

ATTEST:

By:

J?ﬁn Holt, Clovis City Clerk

REVIEWED:

By Dot WL mCQt-j

Kathy Millison, Clovis Gify Manager

APPROVED AS TO FORM:

oy W ) 2
David J. Wolle, Clovis City Attomey

City of Clovis

Attn: Steven White, City Engineer
1033 Fifth Street

Clovis, CA 93612

Attachment: Exhibil "A” — map of proposed Inlertie connection
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June 11, 2008 Council Adoption: 6/11/08
RFCFWED Mayor Approval:

TO: MAYOR ALAN AUTRY Suiidsore
(§Cverride Request:
FROM:  REBECCAE. KLISCH, G/~ w19 PH 1: 06
Clty Clork SITY CLERK, FRESNO C/

SUBJECT: TRANSMITTAL OF COUNCIL ACTION FOR APPROVAL OR VETO

At the Council meeting of 6/11/08, Council took legislative action entitied Appv agrmnt to
reimburse Clovis $1,152,600, Phase Il of water main interconnection, Item No. 1K, by
the following vote:

Ayes : Calhoun, Caprioglio, Dages, Duncan, Perea, Sterling, Xiong
Noes : None
Absent ' None
Abstain ; None

Please indicate either your formal approval or veto by completing the following sections and
executing and dating your action. Please file the completed memao with the Clerk's office on
or before June 23, 2008. In computing the ten day period required by Charter, the first day
has been excluded and the tenth day has been included unless the 10™ day is a Saturday,
Sunday, or holiday. in which case it has also been excluded. Failure to file this memo with
the Clerk’s office within the required time limit shall constitute approval of the ordinance,
resclution or action, and it shall take effect without the Mayor’s signed approval

Thank you.
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APPROVED:

VETOED for the following reasons. (Written objections are required by Charter, attach
additional sheets if necessary.)

¢i@ Date. {g,ﬂ‘i#ﬂ"&
an Autry Mayc%

COUNCIL OVERRIDE ACTION: Date:
Ayes

Noes

Absent

Abstain




