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ClOVIS 00 behalf of both c ees. aod

WH EREAS, !he total estimated (XIS! to CLOVIS to design, construct, inspect and
conduct construction manaqernant dut ies 10f the PROJECT Is $1.152.600. incJu<hng a
conllngency amount f(l( change orders: aod

WHEREAS , FRESNO agrees 10 ' 8,mbllse ClOVIS the actual PROJECT costs not to
e.e-d $1,1 52.600: and

WHEREAS. the purpose of IhIs AGREEMENT. is to identify the cess lor the PROJECT
and formalize the rembursemenl to ClOVIS 101' uodertakiog the PROJECT.

AGREEM ENT

NOW THEREFORE BE IT RESOLVED. that based upon the ecveeaou and
representations contaIned tlerein. FRESNO and CLOVIS agree as follows,

I . 'nCOf"pcn t ion of recitals The recitals to lhls AGREEMENT are~ted and
made a part of Iha; AGREEMENT.

2 Tasks. ClOVIS agrees to design. COMIrud:. inspect and pt'OVida cons tructlOfl
management services for the PROJECT and compete the PROJECT Wlth in 12 months 01 the
execution 01 thiS AGREE MENT by ooth parties. CLOVIS wil l coordinate With FRESNO's
des ignated contractor lor design of lila connection point at ee sou lt1 side of the Goold Canal.

3. Reimbu,,"nwnt. FRESNO 11'7- to reimburse ClOVIS a total amount not e_ceed'"9
$1,152 .600 lor ClOVlS'1ola1 actual costs lor PROJECT design. r.:onstrul;bOn, inspedion. and
ClOOt.trueliofl mar'lagemenl. WrtIWl 15 Gays of the e_ecubOn crt this AGREEMENT by both
parties. FRESNO sha. pay ClOVIS an nilial payment of $25.000 to defrBy It1e aclual c:osts
rela ted 10 II portion of the PROJECT. As the PROJECT rltitChes completion. inYoic:es from
CLOVIS shall incrementafty exreust this $25.000 payment. Upon exnausnon 0' said $25.000
pa)'lTl!lnt. FRESNO shall pay subsequent invoices within 30 da Y5 of receipt 01 the respectrve
invoice. CLOVIS shall Pl"ovide FRESNO With an nemneo breakd own of the actual costs for the
PROJECT With each irwolCfl

.. Not ification. ClOVIS agrees to notify the FRESNO Assistant~ of P\JbIit: UIllIbes
pnor to It1e lime when aetuaI costs e.eeecI the estimates. CLOVIS also agrees to notify
FRESNO As$iS1ant Director at P\JbIic U\ilIbes and obtain his!Il8r approval prior to the is_nee
of any chaf'96 orders thaI are related to the PROJE CT.

S. Indemnification . CLOVIS shall indemrufy. hold harmless and detend FRESNO and
each of Its ortcers, offICials. emp loyees, agenls lind volunteers from any and all loss, liabili ty.
fines. ceoenes . forfeitures. costs and damages (whether in convect tort or strict liability.
Including but nol limi ted to personal Injury, death at any time and property damage) incurred by
FRESNO, CLOVIS or any otnet person , and from any and eu d awns. demands and ectcos in
law or equity (Inc:ludlng attorneys rees and 1It1Qat1()l1 e.penses). arising dir"edly or ind irectly from
the negligent acts or omisSlOl'lS or ntentiooat misconduct of CLOVIS or any of its oI'flCefTo.
offICials. employees . agents . volunteers. &'l:hIIect1i . engneers. c::on5IJtanlS, contractor.;.,
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constructIOn managers. subcontractors , suppliers or vendol'$ in the certconaoce of Itlis
AGREEMENT; provided nothing herein shall cons titute a wa iver by CLOV IS of governmental
immuni ties Including Californ ia Government Code section 8 10 at seq

FRESNO $/\a' indemnify, hold hannless and defend CLOVIS and each of ils crreeo.
ofhdal$, emplo)'ees. agents and YOIunI6ef'S lrom ilny and 1M sees, liabillty. fines . penalties.
forlertures, COSls and damages (v.tle ther In contrllct. tort or SInd loatlthty. includIng bul not
limited to persona l lI"lfUlY. death al any time anc:l property lJamage) incurred by FRESNO.
ClOVIS or any olhtlr person. and from any and all da,ms. demands alld actces in law or equ ity
(incl uding attorney's tees and "I,g abon expenses), ans lng directly o r indi rec tly from the negligent
acts Of omissions or intentional misconduct of FRESNO or any of its officers, otrocials.
employees. agan ts Of volunteers in the pef!OfTTlill'll;e of this AG REEMENT : provided nol hillg
here'" shaMconstitu te a waiver by FRE SNO 01 goyemmental Immuflfll8S 'r'ICludlng Callfomia
Gowmmefll Code Section 810 el seq .

In ee eY8f'll 01' concurrenl negligence on the part 01' ClOVIS or any 01 1f5 offlCef$,

otftcla ls, emplo¥Ees, agents or volunteers, and FRESNO or any or its officers, offlCia15,
employee&, agents or volunleef1o. the habihty for any 8nd all sl.lCh claims, demands and actlOfl$
In law Of eq urty tor s\ictl losses, fines, penalties , forfeitures, costs and damages shall be
apport ioned under the Stale or Ca lifornia·s theory ot comparative negligence as presently
eSlablished or as may be modified herea llef.

This secbon shal survive termonaloon or elq)ira tion 01' Ihrs AGREEME NT.

6 . 'n.uranee. It is under'slOOd and agreed thai CLOVIS and FRESNO maon ta... lIlSUfance
polocoes or setf-insUl'ltflCe programs to fln:I ltlef" respective liabilities . The par1Jes agree thai
sudl respective programs or polICy COWlfa\Jll 'or WoOlen;' Comper158tion shaft conta in a waiver
of subrogalion as 10 the other party and IIl8cn of lIS crrcers. othcisls, agents, employees and
volunteers Evidence of Insurance, Ce rtlfir;:e tes ot Insurance or other similar documentat ion
shell no l be rllQuired or either party under this AGREEM ENT.

7. Notices. My notice reqUIred or onteooed 10 be given 10 either party~r the lerms 01
this AGREEM ENT $hal be in _ ling and shal be deemed 10 be 0UIy given if oetiverecI
personalty, transmitted by taCStn'llIe tollowed by lelePhone contll'rr'l8lion of recece. or sent by
UrVted Slates registered or certihed mail, W11tl postage prepaid, retum f'l:l«lipt requested,
addressed 10 the party to wh ich no tice is 10 be g iven a t the pa rty' s add ress set forth OIl the
signature page of Ih ls AGREEMENT or at such other address as the parties may from lime to
time designate by written notice Notices served by United States mai l in the manner above
descri bed I M II be deemed suffICIently 5e!'VlICI or given ertte t,,"e of the mll' lng thereof

8 Anl9n~

(a) Thos AGREEMENT is personal 10 ClOVIS and there $hall be no
Itssignment by ClOVIS of i1s right!> or obligations under ltlis AGREEMENT without the
prior wti tten approval of FRESNO's City Manager or his/ller designee. An y attempted
assignment by CLOVIS, Its successors or assigns, shall be null and void c nreee
approved in Wflling by FRESNO's City Manager Of hislher designee.

(b) ClOV'S hereby agrees not to assign the paymen1 of any monas due
ClOVIS from FRESNO 1JI"o(ler !he terms of tni5 AGREEMENT to any other indJYidUltI($),,



•
••

a>rpora\JOl1(s) or eobty(ies l _ FRESNO retains the right to pay any and all montes dua
CLOVIS dlfoctly to CLOVIS

9 Severability. The provisions of ttns AGREEMENT are severable. The invalidity, or
unentorceabilily of any one provis ion in thiS AGREEMENT shalll"lOt alfecllhe other proVISIOnS.

10. Attorney'. Fees . If either party is required to cornmuoce any proceedll'lg or klogal acbOn
to enforce or ir1terprel any lerm. covenant Of COf1d'bOn oIltMs AGREEMENT, 1NI prevaiktlg party
in wch proceed.ng or ac;tJon shall be entdlecl 10 recover from the other party ns reasonable
anomey's lees and legal expenses.

11 Eldent of Ag reement. Each party acl<oow!edQlls that !hey MYEl read and 'lilly
understand the contents of nus AGREE MENT. ThiS AGREE MENT represen ts the entire and
inillgrated agreement between the parties with respect 10 the subject metter hereof and
eccerseces all prior negoIJations. recreeentatcos or agreements. either wn"en or oral This
AGREEMENT may be mod, rl8d only by wn!ten instrument duly aUll'lofized and 8X!IO.lled by bott1
FRESNO and ClOVIS.

12. Gov.ming Law and Venue Calffornia law governs Ihls AGREEMENT and lis
pro'o'i$iOnS wiD be COI'\$IrueCI accordng to California laws Venue for 6ling any action to enforce
or inlerprel Ihls AGREEMENT will be Ff6SflO. CahfOlT\lI

13, Headinga , The section headIngs in tIl is AGREEMENT are for convenience only and do
not explain . modI fy . or add 10 lhll meaning of this AGREEMENT.
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[Signlilures on page 5]
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IN WITNESS WHEREOF. the penes have e_eo.Jted thos AGREEM
and year f,rsl above wntlefl ,

CITY OF FRESNO,

ami"m.~""rPO'''''~
By: '....-7''''''e:...~_

R iftI;o;ect~
paltmeol of Public ~ities

" nEST:
Rebecca E KlIsh

Cily C1e~. City 01 Fresno

CITY OF ClOVIS.
a municipal corpora 10

crresr.

By

REVIEb,

By CWl.1-VlA
Lon M. Martn
Water Sy$lem Manager

City 01 Fresno

REVIEWED:

By LL-T l.....AJ~
Kathy MlIIison.~Ma/'Iagef

APPROVED AS TO FORM
James C. Sanchez
City Allomey

APPROVED AS TO FORM.

'1'-../1 t.r
Da'o'ld J Wotfe. Clovis Cily Anomey

Addresses'

City of Fresno. Water Division
Altn : Lon Martin, Water System M8r'\8ger
1910 E. University Ave
Fresno . CA 93703

City of Clovis
Attn: Sle ven WMe. City Engineltr
1033 Fifth Street
Clovis, CA 936 12

Allac:hment Exh ,bot •A' - map 01 propcsad Inlertle CQl'IOeClIOn

s



I
I
I

il
I .



... . •
June 11. 2008 Coo.rdI ~1On: 6/11/08

RECEIVED - -~••
TO: MAYOR ALAN AUTRY Mayor veto:

PPJ::. 11m ,JUN19 PM t.: 06Cl1ternde Request:
FROM REBECCA E. KLiSCH. t'Mc-

Cily Clerk CITV CLERK. FRESNOCl

SUBJECT: TRANSMITTAL OF COUNCIL ACTION FOR APPROVAL OR VETO

AI the CounCil meeltng of 611 1/08. Ccuncn took legislative action enltlled Appv agrmnl l o
reimbUrli s Clovis $1,152,600, Phase II of water main in terconnection. Ilem No 1K, by
the follOWing vote

AyM
NOM
-.n,
Abs taIn

Calhoun, Capnoglio. Dages. Duncan. Perea . Stefhng. Xiong
None
None
No~

Please indicate either you r forma l approval or vela by com pleti ng the fo llowing sections and
execunnq and dating your action. Please file Ihe completed memo wrth the Clerk's office on
or be fore June 23. 2008 In Computing the ten day period required by Chane!, the firs t day
has been excluded and the lenth day has been w ooed unless the 10'" da y is a Saturday.
Sunday. or holiday. in which case rt has also been excluded Failure to file this memo WIth
the Clerl<.·s crrce W1thlO the required llnle Iimil shal l cooetrture approval of the ordinance .
reso utc n or acto n. and rt shall take effect wilhout the Mayor's signed approval

Thank you

COUNCIL OVERRIDE ACTION :
AyM
NOM
Absent
Abstain

Dale _


