
OFFICIAL COPY 
 
        Fresno, California   May 21, 2009 
 
 The City Council met in regular session at the hour of 8:30 a.m. in the Council Chamber, City Hall, on the day above written. 
 
Present:  Andreas Borgeas   Councilmember 
  Lee Brand   Councilmember 
  Mike Dages   Councilmember 
  Henry Perea   Councilmember 
  Larry Westerlund   Acting Council President 

 Blong Xiong   Councilmember 
Cynthia Sterling   Council President 

 
Andy Souza, City Manager 
Bruce Rudd, Assistant City Manager 
Jim Sanchez, City Attorney  
Becky Klisch, City Clerk 
Yolanda Salazar, Assistant City Clerk 
 
 Ara Guekguezian of the Pilgrim Armenian Church gave the invocation and President Sterling led the Pledge of Allegiance. 
 
PRESENTATION OF ‘IDEA$ PAY’ AWARDS TO FLEET MANAGEMENT EMPLOYEES STEVE HERMAN AND MIKE 
BANUELOS FOR ADAPTOR KITS ON BRAKE LATHES IN THE FLEET/POLICE DEPARTMENT SHOP 
 
 Awards presented. 
 
PRESENTATION OF RESOLUTIONS CONGRATULATING (1) THE POLICE DEPARTMENT WEST FRESNO TACTICAL 
TEAM AND (2) DETECTIVE NEAL COONEY FOR EARNING THE DISTINGUISHED 2009 ROBERT PRESLEY INSTITUTE 
OF CRIMINAL INVESTIGATION “INVESTIGATIVE EXCELLENCE AWARD” 
 
 Read and presented. 
 
SURPRISE ADD-ON:   PROCLAMATION OF “ANNIS DARDEN DAY” IN HONOR OF HER CITY SERVICE AND 
RETIREMENT 
 
 Read and presented. 
 
PRESENTATION OF “PRIME TIME FOR BUSINESS” - KEISER SPORTS HEALTH EQUIPMENT - PRESIDENT STERLING 
AND DOWNTOWN & COMMUNITY REVITALIZATION DEPARTMENT 
 
 D&CR Director Scharton gave an overview of  Keiser, a world known business operating in southwest Fresno, and 
introduced brothers Dennis and Randy Keiser.  President Sterling read and presented a Commendation to Keiser recognizing the 
company as a “Prime Time for Business” honoree and extending best wishes for continued success.  Dennis and Randy Keiser gave an 
overview of their company and equipment they manufacture along with a PowerPoint presentation which consisted of History of the 
Company, Keiser Team Members, High Profile Customers in the United States and Internationally, Evolution of Their Group Cycling 
Bike, Working Relationships with Other Agencies, and How the City of Fresno Can Help.  President Sterling again thanked Keiser for 
their commitment to excellence and stated the City believed in taking care of their own and would do all it could to help keep the 
company successful. 
 
 - - - - 
 
APPROVE MINUTES OF MAY 14, 2009 
 
 On motion of Councilmember Dages, seconded by Councilmember Brand, duly carried, RESOLVED, the minutes of May 
14, 2009, approved as submitted. 
 - - - - 
 
 
 153-148      5/21/09 
 



COUNCIL MEMBER REPORTS AND COMMENTS: 
 
 Councilmember Xiong (1) commended Bill Kuebler and the Tower Marketing Committee on the successful Taste of the 
Tower and thanked all who came out and supported the event; (2) commended the Fresno High Alumni Association for all their work; 
(3) commended the Islamic Cultural Center on their fund-raising event; (4) questioned if the inmate release case with Fresno County 
had been settled (2 - 0) with City Attorney Sanchez advising the City submitted a settlement proposal to the County and the Sheriff, 
a meeting would be held at the end of this month to try to finalize settlement terms, and the City was committed to settling the matter 
so long as information provided by the Sheriff allows the police department to protect the public health and safety; and (5) spoke to 
the state election and Proposition 1A and requested the City’s lobbyist in Sacramento pay close attention to anything that may impact 
our budget that the City may not be aware of and inform us as early as possible so matters can be addressed. 
 
 Councilmember Dages spoke to the 6th Annual Club One Texas Hold ‘Em Charity Poker Tournament held May 16th and 
advised $19,250 was raised that evening, and spoke additionally to the participants, supporters, and success of the event. 
 
 Councilmember Brand spoke to the successful world-class BMX bike race event and participants at Woodward Park this past 
weekend and encouraged more to participate next year. 
 
 (1) Upon question of Councilmember Perea ACM Rudd stated the recently received budget did reflect the possible state cuts 
as staff had anticipated that and planned for the worse; and  (2) Councilmember Perea advised he was in Sacramento last evening 
wherein the Latino Water Coalition partnered with the Latino Legislative Caucus and raised quite a bit of money for Fresno’s Food 
Bank. 
 
 Acting President Westerlund (1) reported he attended UC Merced’s graduation ceremony this past weekend, commended 
them on a terrific event, and congratulated the pioneer graduates; (2) congratulated PARCS staff on the BMX event, (3) advised he 
recently attended some events at the Convention Center and noticed there were no recycling receptacles and stated it would be a good 
idea to recycle out there; (4) spoke to the recent news articles on restaurants planned for Granite Park and advised all restaurants will 
have to operate under a conditional use permit (CUP), per Cabo Wabo’s current CUP they will have to close and quit serving alcohol 
at 1:00 a.m., and all security requirements will have to be met; and (5) spoke to city contracts and stated he felt it was time for city 
attorney staff to re-look at boiler plate language. 
 
 President Sterling advised she attended/participated in Community Night at Tehipite Middle School, the forest unveiling at  
FYI airport, the Taste of the Tower event, the 2009 Sacramento Update Legislative Year in Review, the UC Merced commencement 
services on Saturday, the 2nd Annual Valley Visions Dinner, ‘Community Day with Every Neighborhood’ at Susan B. Anthony 
School,  the Holy Trinity Apostolic Church graduation ceremony, the annual B’Nai B’rith student award athlete dinner, the 10 X 10 
Committee meeting and added they were doing great work, and the California Forward event. 
 
 - - - - 
 
APPROVE AGENDA: 
 
 On motion of Councilmember Dages, seconded by Councilmember Brand, duly carried, RESOLVED, the AGENDA 
approved as presented, by the following vote: 
 
Ayes : Borgeas, Brand, Dages, Perea, Westerlund, Xiong, Sterling 
Noes : None 
Absent : None 
 - - - - 
 
ADOPT CONSENT CALENDAR: 
 
 Councilmember Brand pulled Item 1-B from the Consent Calendar for separate discussion/action. 
 
(1-A)   RESOLUTION NO. 2009-115 - APPROVING THE SUMMARY VACATION OF A PORTION OF THE EAST SIDE OF S. 
ORANGE AVENUE BETWEEN NORTH AND CENTRAL AVENUES 
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(1-C)   ADOPT RESOLUTION OF INTENTION NO. 1075-D FOR THE VACATION OF THE STREET RIGHT-OF-WAY AND A  
PORTION OF A 10' PUBLIC UTILITY EASEMENT ON N. MILLBROOK AVENUE NORTH OF COPPER AVENUE AND 
SETTING THE REQUIRED PUBLIC HEARING FOR JUNE 18, 2009 
 
(1-D)   ADOPT A CEQA NOTICE OF EXEMPTION DOCUMENT AND AWARD A CONTRACT IN THE AMOUNT OF 
$758,606 TO JIM CRAWFORD CONSTRUCTION CO., INC. FOR THE  SOUTH FRESNO RJI AREA OVERLAY IN CHERRY, 
JENSEN AND MAPLE AVENUES 
 
(1-E)   ADOPT A CEQA NOTICE OF EXEMPTION DOCUMENT AND AWARD A CONTACT IN THE AMOUNT OF 
$357,035.50 TO DAWSON-MAULDIN CONSTRUCTION, INC., FOR  TEAGUE ELEMENTARY SCHOOL IMPROVEMENTS, 
POLK AVENUE FROM ACACIA TO GETTYSBURG AVENUES 
 
(1-F)   ADOPT A FINDING OF CATEGORICAL EXEMPTION, CLASS 3, FOR INSTALLATION OF A WATER MAIN IN THE 
E. RICHERT AVENUE ALIGNMENT AND THE N. SIERRA VISTA AVENUE ALIGNMENT 
1.  APPROVE THE ACQUISITION OF A PUBLIC STREET AND UTILITY EASEMENT TO FACILITATE CONSTRUCTION 
OF THE WATER MAIN FROM PROPERTY OWNERS MARY ANN WOODS ON PROPERTY LOCATED ON THE 
NORTHWEST CORNER OF E. RICHERT AND N. SIERRA VISTA, FOR THE APPRAISED VALUE OF $2,500 
2.  AUTHORIZE THE PUBLIC WORKS DIRECTOR OR DESIGNEE TO SIGN ALL DOCUMENTS NECESSARY TO 
COMPLETE THE TRANSACTION 
 
(1-G)   ADOPT FINDINGS OF A CATEGORICAL EXEMPTION PURSUANT TO CEQA AND AWARD A CONSTRUCTION 
CONTRACT N THE AMOUNT OF $558,294 TO ROADWAY ELECTRICAL WORKS, INC., FOR THE INSTALLATION OF 
THE DOWNTOWN ACTUATED TRAFFIC SIGNAL UPGRADES, AND AUTHORIZE THE PUBLIC WORKS DIRECTOR OR 
DESIGNEE TO SIGN THE CONTRACT ON BEHALF OF THE CITY 
 
(1-H)   ADOPT FINDINGS OF A CATEGORICAL EXEMPTION PURSUANT TO CEQA AND AWARD A CONSTRUCTION 
CONTRACT IN THE AMOUNT OF $155,845 TO LEE WILSON ELECTRICAL CO., INC., FOR THE INSTALLATION OF NEW 
TRAFFIC SIGNAL FACILITIES AT THE T-INTERSECTION OF BELMONT AND MARIPOSA AVENUES, AND AUTHORIZE 
THE PUBLIC WORKS DIRECTOR OR ASSIGNEE TO SIGN THE CONTRACT ON BEHALF OF THE CITY  
 
(1-I)   ADOPT FINDINGS OF A CATEGORICAL EXEMPTION PURSUANT TO CEQA AND AWARD A CONSTRUCTION 
CONTRACT IN THE AMOUNT OF $332,987.37 TO B & B CONSTRUCTION SERVICES FOR THE FRESNO AND SIERRA 
INTERSECTION WIDENING IMPROVEMENTS, AND AUTHORIZE THE PUBLIC WORKS DIRECTOR OR ASSIGNEE TO 
SIGN THE CONTRACT ON BEHALF OF THE CITY 
 
(1-J) APPROVE AN AGREEMENT WITH THE ECONOMIC DEVELOPMENT CORPORATION SERVING FRESNO COUNTY 
(EDC) IN THE AMOUNT OF $281,000 FOR BASIC SERVICES AND FOR BUSINESS RETENTION AND EXPANSION 
SERVICES, AND AUTHORIZE STAFF TO EXECUTE DOCUMENTS 
 
(1-K)   AUTHORIZE THE CHIEF OF POLICE TO ENTER INTO A MEMORANDUM OF UNDERSTANDING WITH THE 
FRESNO COUNTY ECONOMIC OPPORTUNITIES COMMISSION FOR THE REMOVAL OF TATTOOS FROM GANG-
AFFILIATED INDIVIDUALS CHOOSING TO ABANDON THE GANG LIFESTYLE 
 
(1-L)   RESOLUTION NO. 2009-116 - 10TH AMENDMENT TO SALARY RES. 2008-165 REPLACING THE VOLUNTARY 
TIME OFF (VTO) PROGRAM WITH A VOLUNTARY LEAVE TIME (VLT) PROGRAM FOR FY 2010 
 
(1-M)   RESOLUTION NO. 2009-117 - CLAIMING FUNDS FOR UNCASHED CHECKS DATING FROM MAY 31, 1987, TO 
DECEMBER 31, 2005 
 
 On motion of Councilmember Perea, seconded by Councilmember Brand, duly carried, RESOLVED, the above entitled 
CONSENT CALENDAR hereby adopted, by the following vote: 
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Ayes : Borgeas, Brand, Dages, Perea, Westerlund, Xiong, Sterling 
Noes : None 



Absent : None 
 - - - - 
 
CONTESTED CONSENT CALENDAR:  
 
(1-B)  APPROVE MEASURE “C” DRAFT COOPERATIVE AGREEMENTS FOR (1) THE HERNDON/GOLDEN STATE 
BOULEVARD PROJECT, (2) THE WILLOW  AVENUE PROJECT FROM TEAGUE TO SHEPHERD AVENUES, (3) THE 
WILLOW AVENUE WIDENING PROJECT FROM SHEPHERD TO BEHYMER AVENUES, (4) THE HERNDON AVENUE 
WIDENING PROJECT FROM VALENTINE TO MARKS AVENUES, (5) THE SR-180 WEST FRONTAGE ROAD PROJECT, 
AND (6) THE PEACH AVENUE WIDENING PROJECT FROM BUTLER TO JENSEN AVENUES 
 
 Relative to Willow Avenue improvements Councilmember Brand stated his concern was there was no allowance for 
landscape maintenance and stated he wanted to see staff include trail landscaping in this measure, with City Engineer Mozier and 
ACM Rudd responding and stating that was on the radar and would require additional discussions and explained. 
  
 On motion of Councilmember Brand, seconded by Councilmember Dages, duly carried, RESOLVED, the six (6) above 
entitled Measure “C” Draft Cooperative Agreements hereby approved, and the Public Works Director or designee authorized to 
execute the Agreements on behalf of the City, subject to City Attorney approval to form, by the following vote: 
 
Ayes : Borgeas, Brand, Dages, Perea, Westerlund, Xiong, Sterling 
Noes : None 
Absent : None 
 - - - - 
 
(9:00 A.M.)   PUBLIC COMMENT PERIOD: 
 
(A)   SCHEDULED COMMUNICATION  - APPEARANCE BY KENNETH FICK CONCERNING AN ISSUE WITH THE 
POLICE DEPARTMENT 
 
 Not present when called. 
 
(B)   UNSCHEDULED COMMUNICATIONS: 
 
 Brunette Harris, HEAT of Southwest Fresno, POB 12571, referenced and spoke to material she submitted to Council, to the 
lack of district representation, and to her opposition to using federal CDBG dollars for any city project. 
 
 Richard McDonough, W. Fremont Avenue, submitted written material into the record and spoke to illegal parking and 
offered suggestions to address the problem and obtain needed revenue. 
 
 Sheila Krebs, 4116 N. Cornelia, spoke to the fire department four (5) minute response time (Four Minutes to Excellence), and 
to references that people residing in her community were indisposable. 
 
 Mary Krebs, 4116 N. Cornelia, spoke to the need for a fire station in the Ashlan Cornelia area. 
 
 Reyes Garza, 412 “F” Street, spoke to the homeless and need to address the problem. 
 
 Russell Appling spoke to the closure of the YMCA, to money coming to him, and to the Genesis group home situation. 
 
 Harley Turner stated the 3-minute rule for speakers was not right, and spoke to the Metropolitan Museum situation and his 
concerns. 
 
 Paula Savino, 7449 N. Mansionette, spoke to animal care. 
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 Loran Harding spoke in opposition to the City guaranteeing loans stating that was not the City’s job. 
 Charlie Waters, 4296 N. Fifth, gave an update on the Veteran’s Home stating it was on track and work would begin next 

spring  (3 - 0). 
 



 ** Visiting 3rd graders from Liddell Elementary School were recognized and welcomed. 
 
 Sherry Smith, 4724 W. Swift, spoke to the need for a fire station at Gettysburg and Barcus Avenues and advised 1,948 
signatures in support of a fire station had been collected in the past 2½ weeks. 
  
 - - - - 
 
(9:15 A.M. #1)   APPROVE DESIGN REVISIONS TO THE EATON PLAZA MASTER PLAN 
 
 Economic Development Coordinator Riddle reviewed the issue as contained in the staff report as submitted, and Patrick 
Boyd of Design Lab 252, the landscape architectural firm assigned to the project, gave a PowerPoint presentation which included 
Original Approved Map, Four Points in Existing Plan That Will Be Difficult to Keep, Original Perspective, Second Perspective, 
Updated Plan Rendering, Alternative/Updated Perspective, and Side by Side Comparison. 
 
 Speaking in support of the design revisions were: James Oakes, Architect & Planner, Chair of the Ad Hoc Civic Center 
Advisory Committee, and member of the Downtown Fresno Coalition; Bob Dwyer, CPA and Chair of 1,000 Friends of Fresno; Ray 
McKnight, N. Sea Shell Avenue; Joyce Aiken, N. Buena Vista; Attorney Linda Zachritz; and former council member Brian Calhoun. 
 
 Mr. Boyd responded briefly to questions/comments of Acting President Westerlund relative to the granite banding and 
maintenance and his hope that trees will be high and provide a broad canopy, whereupon Acting President Westerlund made a motion 
to approve staff’s recommendation.  President Sterling seconded the motion and thanked community members for their input this date 
and staff, past council members, and all others involved for all their work and support adding it was good to see this come to 
completion. 
 
 On motion of Acting President Westerlund, seconded by President Sterling, duly carried, RESOLVED, the recommended 
design revisions to the Eaton Plaza Master Plan hereby approved, by the following vote: 
 
Ayes : Borgeas, Brand, Dages, Perea, Westerlund, Xiong, Sterling 
Noes : None 
Absent : None 
 - - - - 
 
(9:15 A.M. #2 “A”)   CONSIDERATION OF A BETTER BUSINESS ACT - COUNCILMEMBER BRAND 
1.  BILL NO. B-22 - BILL FOR INTRODUCTION AMENDING THE FRESNO MUNICIPAL CODE RELATING TO 
QUALIFICATIONS OF APPLICANTS FOR CITY FINANCING 
2.  RESOLUTION NO. 2009-118 - ESTABLISHING A BETTER BUSINESS ACT TO ENSURE UNIFORM DUE DILIGENCE 
AND OVERSIGHT ON PRIVATE PROJECTS SEEKING PUBLIC (CITY) FINANCIAL ASSISTANCE 
 
 Councilmember Brand thanked Mayor Swearengin and all involved in the editing and review for their assistance; advised of 
and named endorsements; elaborated on his reasons for developing this resolution, his research of the current system, his findings, and 
his work to develop a rational model; gave an in-depth review of the Better Business Act, all as contained in his report to Council as 
submitted; and urged Council’s support stating this was good public policy and long overdue. 
 
 Speaking in support of the issue were: Mary Savala, League of Women Voters, who also suggested one modification: 
elimination of the super-majority vote; Kerri Ginis, Governmental Affairs Manager for the Chamber of Commerce; and Russell 

Appling, homeless.  Harley Turner expressed concerns with the plan stating it was too lengthy and unreasonable (4 - 0).  
Continued speakers in support were: Jacky Parks, FPOA President; Mike Prandini, Building Industry Association; Steve Geil, 
Economic Development Corporation; and Alex Correa, FCEA representative. 
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 Acting President Westerlund and Councilmember Borgeas commented on the issue and expressed their support, and upon 
question of Councilmember Borgeas City Attorney Sanchez stated this procedure would apply to any project currently in process that 



has not had a final council vote.  Councilmember Xiong stated he appreciated all the work and outreach but his concern was the super-
majority vote stating it could be an obstacle to some good projects, and upon his question Councilmember Brand stated he would keep 
the super-majority vote in place as the City needed to hold the threshold as high as possible and added there was a provision in the 
resolution that provided for an automatic review in one year if a project is denied and further explained.   Mr. Sanchez and City 
Manager Souza responded to questions and/or comments of  Councilmember Perea and Acting President Westerlund relative to 
whether this would affect upcoming Agency item “C” and future agency projects, the current process and what was new here, if 
approval would just make the existing process official, the super-majority vote, this being a policy and if a 4-3 vote could potentially 
suspend the policy, this policy affecting city projects only and not agency projects, and agency projects being highly regulated with a 
different process under Redevelopment Law.  President Sterling spoke briefly in support stating she was glad to see this and it was 
needed. 
 
 Councilmember Brand advised he would prepare and bring forth a parallel resolution for the Redevelopment Agency in a 
couple of months, and clarified his bringing this plan forth was in no way meant to imply that there was never any kind of scrutiny in 
the past because there was, stated the problem was there was a lot of inconsistency and an uneven playing field, and stated his purpose 
was to have a  mechanism/structure that formally and objectively processes everyone in the same format and under the same 
conditions. 
 
 On motion of Councilmember Brand, seconded by Councilmember Borgeas, duly carried, RESOLVED, the above entitled 
Bill No. B-22 introduced before the City Council and laid over, and the above entitled Resolution No. 2009-118 hereby adopted, by 
the following vote: 
 
Ayes : Borgeas, Brand, Dages, Perea, Westerlund, Xiong, Sterling 
Noes : None 
Absent : None 
 
 - - - - 
 
(9:15 A.M. #2 “B’)   WORKSHOP REGARDING BOARDS AND COMMISSIONS - COUNCILMEMBER XIONG 
 
 District 1 Chief of Staff Loreto reviewed the issue and plan to bring forth a request in the future to create a Council 
Commissions and Committees Committee to accomplish needed tasks, all as outlined in the report to Council as submitted.  President 
Sterling offered her services to the committee as council president along with her executive analyst due to his expertise.  
Councilmember Xiong thanked Analyst Jones for all his work and assistance in this process, and upon his request City Clerk Klisch 
spoke to the history of committees council members have membership interest in, the lack of oversight/access to information in the 
past, and the lack of a master list.  Upon further request City Attorney Sanchez spoke to the council resolution that sets up the format 
for a council or mayor-created board/commission and added what was lacking was more of a comprehensive review of the entire 
boards and commissions list.  Councilmember Xiong stated he felt council needed to look at those boards/commissions they felt the 
city should have a voting right in due to impacts on the city, and thanked Acting President Westerlund for partnering on this item.  
Acting President Westerlund stated his interest was having a city policy calling for members who sit on a certain board/committee to 
come back to council for a full council decision/vote on the issues and not just the appointed member casting his/her vote at meetings 
and explained referencing a past COG issue.  Councilmember Dages stated his problem with this issue was direction was given in the 
past to the city clerk to gather and keep the information and it looked like that has not been done, and added now another committee 
was going to be created wherein council would actually be doing the city clerk’s work which he felt was inappropriate and further 
explained.  President Sterling thanked Councilmembers Xiong and Westerlund and reiterated her desire to serve on the committee 
along with her analyst, and stated the intent here is to work with the city clerk and get all the information into some kind of structure.  
Acting President Westerlund further clarified a list of boards/commissions that council members make appointments to does already 
exist but the issue here was the tougher one of committees outside the different  JPA’s that council members sit upon as individual 
members which he stated was hard to get a handle on, and added the council committee would be an ad hoc committee that would 
exist just long enough to make some policy recommendations to council and then go away.  There was no further discussion. 
 
 - - - - 
 
 President Sterling advised as a WIB member she had a meeting today and would have to leave the council meeting if it is not 
concluded by the time she has to leave. 
 
 
 



 153-153      5/21/09 
 
(9:30 A.M. “A’)   AUTHORIZE THE INTERIM PLANNING & DEVELOPMENT DIRECTOR TO ENTER INTO A 
PROFESSIONAL SERVICES AGREEMENT WITH VRPA TECHNOLOGIES, INC., FOR $55,000 TO PROVIDE ADDITIONAL 
TRANSPORTATION PLANNING SERVICES FOR THE METRO RURAL LOOP CORRIDOR PRESERVATION FEASIBILITY 
STUDY AS PART OF THE SEED GRANT FROM THE CALIFORNIA PARTNERSHIP FOR THE SAN JOAQUIN VALLEY 
AND RELATED METRO RURAL LOOP INCORPORATION INTO THE FRESNO COG AND REGIONAL BLUEPRINT 
STUDIES 
 
 Interim Planning & Development Director Bergthold reviewed the issue, all as contained in the staff report as submitted.  
Councilmember Dages commented on the issue stating putting transportation needs before the fact was so vitally important and 
thanked staff for thinking outside the box and far into the future, and made a motion to approve staff’s recommendation, which was 
seconded by Councilmember Xiong. 
 
 Mr. Bergthold responded to questions and/or comments of Councilmembers Perea, Brand and Borgeas relative to studies and 

next step time line, rapid transit plan (5 - 0), response to criticism that the loop will lead to urban sprawl, how land use decisions 
will be made by jurisdictions, if this $55,000 was part of the budget, support for the studies/looking ahead/appreciation of staff’s work 
but concern with upcoming austere budgets, it being Council’s job to balance planning needs with the basic fundamental needs of the 
city, consequence if this money is not appropriated, if phase two was contingent upon this allocation, grant funding, if grant funds can 
pay for this study, how critical this appropriation was, concurrence that the project has merit but there being a need to distinguish what 
is good and what is a necessity, and if non-approval this date would invalidate past studies/monies put into the project.  
Councilmember Xiong acknowledged discussions would continue in these tough economic times on what is necessary and what is not, 
and stated the value added benefits were explained very well by staff and this was a proactive step the city needed to take and 
explained, and urged approval.  President Sterling thanked staff for meeting with her and for their work in moving this important 
project forth. 
 
 On motion of Councilmember Dages, seconded by Councilmember Xiong, duly carried, RESOLVED, a Professional 
Services Agreement with VRPA Technologies, Inc., to provide additional services related to demographic and market frameworks, 
land use allocation and transportation modeling, economic benefit assessments, regional cooperation in agricultural and resource lands 
conservation, and additional planning and policy development services for completing the first phase of the Metro Rural Loop 
Corridor Preservation Feasibility Study and integrating Metro Rural Loop criteria into the Fresno COG and Regional Blueprint Study 
hereby approved, by the following vote: 
 
Ayes : Borgeas, Brand, Dages, Perea, Westerlund, Xiong, Sterling 
Noes : None 
Absent : None 
 - - - - 
 
(9:30 A.M. “B’)   AUTHORIZE AN AMENDMENT TO THE CITY/EOC PURCHASE AND SALE AGREEMENT/JOINT 
ESCROW FOR THE PURCHASE OF A NEIGHBORHOOD YOUTH CENTER PREVIOUSLY APPROVED BY COUNCIL 
 
 Assistant PARCS Director Haynes reviewed the issue, all as contained in the staff report as submitted. 
 
 Acting President Westerlund stated he was surprised to see this item back on the agenda again and the circumstances were 
pretty amazing, and presented questions and comments relative to why EOC has not been able to complete the building, perception 
that no landscaping was out there, if the site was currently bare dirt, the occupancy certificate, the yet-to-be-completed items not being 
related to landscaping, and opposition to the item, with EOC Local Conservation Corps Director Paul McLain-Lugowski and ACM 
Rudd responding and/or clarifying issues throughout. 
 
 A motion and second was made to approve staff’s recommendation.  Mr. McLain-Lugowski, Mr. Haynes and Mr. Rudd 
responded to questions of Councilmember Borgeas relative to whether it was the responsibility of the EOC to complete the remaining 
15%, if there were some items the building could do without, what the bare minimum was to obtain the certificate of occupancy, cost 
for the landscaping, and each park project being different and need to shave down projects to some degree if the ability is there.  
President Sterling thanked staff and the EOC stating this had been a long and laborious project, and stressed it was important to 
provide the planned amenities and added with funding totally directed to PARCS this was not the time to start depriving the 
community. 



 
 On motion of Councilmember Perea, seconded by President Sterling, duly carried, RESOLVED, the amendment to the 
Purchase and Sale Agreement/Joint Escrow Instructions (Agreement) with the Fresno County Economic Opportunity Commission 
(EOC) hereby authorized, by the following vote: 
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Ayes : Brand, Dages, Perea, Xiong, Sterling 
Noes : Borgeas, Westerlund 
Absent : None 
 - - - - 
 
(9:30 A.M. “E’)   APPROVE THE CONSIDERATION OF A RIGHT-OF-ENTRY PERMIT RELATED TO THE FRESNO 
VETERANS’ HOME PROJECT AND EXECUTION OF RELATED DOCUMENTS 
 
 Deputy City Manager Watahira reviewed the issue, all as contained in the staff report as submitted, and upon question of 
Acting President Westerlund stated future residential/industrial development in the area would offset this cost.  A motion and second 
was made to approve staff’s recommendation.  President Sterling thanked staff and state officials in attendance for all their work and 
for working  together. 
 
 On motion of Councilmember Perea, seconded by Councilmember Brand, duly carried, RESOLVED, the City Manager 
authorized to sign the Right of Entry Permit with the State of California related to the Fresno Veteran’s Home, by the following vote: 
 
Ayes : Borgeas, Brand, Dages, Perea, Westerlund, Xiong, Sterling 
Noes : None 
Absent : None 
 - - - - 
 
LUNCH RECESS - 12:13 P.M. - 2:00 P.M. 
 
(10:00 A.M.)   CLOSED SESSION - CONFERENCE WITH LEGAL COUNSEL: 
 
(‘A’)   ANTICIPATED LITIGATION - SIGNIFICANT EXPOSURE TO LITIGATION: COF V. FRESNO METROPOLITAN 
MUSEUM OF ART AND SCIENCE, ET AL. 
 
(‘B’) EXISTING LITIGATION - CASE NAME: HARRIS CONSTRUCTION CO., INC., ET AL. V.  FRESNO METROPOLITAN 
MUSEUM , ET AL. 
 
 The City  Council met in closed session in Room 2125 at the hour of 2:00 p.m. to consider the above matters and reconvened 
in regular open session at 2:48 p.m. 
 
CLOSED SESSION ANNOUNCEMENT: 
 
 City Attorney Sanchez announced on a unanimous vote the City Council affirmed the guarantee obligation the City has in 
regards to The Met and directed his office to convey that to both The Met and the bank and attempt to finalize a negotiated strategy 
with regards to the City’s position on the properties. 
 
 - - - - 
 
(9:30 A.M. “F”)   AUTHORIZE THE CITY MANAGER OR DESIGNEE TO EXECUTE DOCUMENTS REQUIRED TO CREATE 
A JOINT EXERCISE OF POWERS AGREEMENT (JPA) WITH THE COUNTY OF FRESNO TO PROVIDE FEDERAL 
WORKFORCE INVESTMENT ACT SERVICES WITHIN FRESNO COUNTY 
 
 City Manager Souza reviewed the issue, all as contained in the staff report as submitted, and Blake Konczal, Executive 
Director of the Fresno County WIB (Workforce Investment Board), expanded on the board composition and requested an amendment 
be approved  providing for two members of the executive committee to reside outside the city of Fresno to maintain a rural voice. 



 
 Mr. Konczal, Senior Deputy City Attorney Coyle and City attorney Sanchez responded to questions of Councilmembers 
Dages, 
 Xiong and Westerlund relative to the large membership, appointment process, if mayoral (chief executive officer) appointment power 
was codified, if it was possible for council members to make nominations, what was at issue this date, the structure and where the city 

stood from a liability standpoint, (6 - 0) and the make up and main function of the executive board. 
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 On motion of Acting President Westerlund, seconded by Councilmember Borgeas, duly carried, RESOLVED, the creation of 
a Joint Exercise of Powers Agreement between the City of Fresno and the County of Fresno pursuant to the State Government Code 
for purposes of providing federal Workforce Investment Act of 1998 services within Fresno County hereby approved, by the 
following vote: 
Ayes : Borgeas, Brand, Dages, Perea, Westerlund, Xiong, Sterling 
Noes : None 
Absent : None 
 - - - - 
 
(10:30 A.M.)   WORKSHOP RELATING TO THE FRESNO METROPOLITAN MUSEUM  -  PRESIDENT STERLING 
 
 Riley Walter, on behalf of the Metropolitan Museum, submitted written material into the record; advised he has been working 
with The Met for the past several months to address the United Security Bank loan and a number of other financial difficulties the 
museum is facing; spoke to the number of meetings held on refinancing, revenues/contributions, increased attendance, expenses, and 
mechanics liens and creditors; and stated The Met was not able to pay the $15 million loan at this time but it was their position they 
could  raise the money to continue to meet all their operational needs, maintain the property, and retire their obligations but it would 
take some time and their strategic plan to address those matters would be ready in about ten days. 
 
 Mr. Walter, Met Chief Financial Officer Denise Russell and The Met president responded to numerous questions, comments 
and/or concerns  of Acting President Westerlund and Councilmember Brand relative to monthly operating expenses, operating  cost 
when the museum was shut down, if $350,000 was expected to be the on-going monthly cost, other outstanding debts, if another 
endowment loan was being taken out, if past revenue receipts were available, if The Met was aware of any other potential liabilities, 
the extreme disappointment with this entire situation, concern with the museum’s ability to raise needed revenue to cover their 
obligations, the overall plan to pay obligations and difficulty in understanding how that will be done, revenues raised last year, 
operating expenses being a major shortfall, if The Met really had the ability to sustain their operation or if time was simply being 
bought here, the numerous obligations and feeling that the museum is not viable operation, and need to take a realistic approach and 
possibly look at scaling back to something much smaller or perhaps moving to a different location to sustain the museum.  President 
Sterling stated the museum has been a great asset to the community and as representative of the area she stood behind them on the 
loan, and expressed her concerns stating she was perplexed and disappointed that the city was in this position when she was assured 
taxpayer dollars would not be at risk and stated she felt she was misled.  There was no further discussion. 
 
 - - - - 
 
 President Sterling left at 3:26 p.m. to attend the WIB meeting (as noted earlier) and was absent for the remainder of the 
meeting. 
 
(9:30 A.M. “C’)   RESOLUTION NO. 2009-119 -  AUTHORIZING THE INTERIM PLANNING & DEVELOPMENT 
DIRECTOR TO APPLY FOR AND RECEIVE $4,603,600 IN ENERGY EFFICIENCY AND CONSERVATION BLOCK GRANT 
FUNDING FROM THE DEPARTMENT OF ENERGY (DOE) AUTHORIZED THROUGH THE AMERICAN RECOVERY AND 
REINVESTMENT ACT (ARRA) FOR THE SUSTAINABLE FRESNO ENVIRONMENTAL AND RENEWABLE RESOURCE 
CENTER PROGRAM 
 
 Interim Planning & Development Director Bergthold stated this was a proposal to launch a new program, all as outlined in 
the staff report as submitted; advised Steve Geil with the EDC was present earlier but had to leave and was passionate about this 
proposal; gave a PowerPoint presentation entitled “Sustainable Fresno” which consisted of A Truly Green Fresno, Clarification of 



Sustainable Fresno Goals, and The Translation and Sustainable Fresno Bubbles; and requested approval to submit the application to 
the DOE. 
 
 Speaking to the issue were: Mike Prandini, Building Industry Association, who stated he jumped the gun by sending a letter 
of support, advised some members were split and some had concerns relative to mandatory goals, and withdrew his letter of support 
and stated the BIA was taking no position; and Mary Savala, League of Women Voters, 1345 Bulldog Lane, support. 
 
 Mr. Prandini, Mr. Bergthold, Interim Sustainability Manager Oldham and City Manager Souza responded to numerous 
questions, comments and/or concerns of Councilmembers Borgeas, Westerlund and Brand relative to what the BIA’s prevailing 

concern was, if non-binding goals would lessen the BIA’s concerns, (7 - 0) if there were no mandatory goals, if the City was 
simply applying 
for funds and not obligated to put programs into policy, if required policy would come from Sacramento, if these funds would allow 
for  
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form-based coding and staffing, the unknowns and staff’s explanation addressing calls of concern, deadline to submit the application 
to the DOE, when/how funds will be awarded, if “Sustainable Fresno” was totally new, strings attached to grant funds and if goals are 
required, additional questions on goals and concern that there has not been sufficient vetting, need for the City Council to determine 
goals before submitting the application, if this matter was time sensitive and if the issue of goals could be discussed further, and if 
action could be delayed to hold a workshop to debate goals.  A motion and second was made to delay action and schedule a workshop 
to debate goals.  Councilmember Xiong commented on the issue stating the large policy could still be formed later on and expressed 
his support for moving forward this date. 
 
 A motion of Councilmember Brand, seconded by Acting President Westerlund, to delay action and schedule a workshop for  
the next Council meeting to debate program goals failed, by the following tie vote: 
 
Ayes : Borgeas, Brand, Westerlund 
Noes : Dages, Perea, Xiong 
Absent : Sterling 
 
 On motion of Councilmember Perea, seconded by Councilmember Xiong, duly carried, RESOLVED, the above entitled 
Resolution No. 2009-119 hereby adopted, by the following vote: 
 
Ayes : Borgeas, Dages, Perea, Xiong 
Noes : Brand, Westerlund 
Absent : Sterling 
 - - - - 
 
(9:30 A.M. “D”)   APPROVE AMENDMENT II TO THE HOME INVESTMENT PARTNERSHIPS COMMUNITY HOUSING 
DEVELOPMENT ORGANIZATION (CHDO) PROGRAM AGREEMENT WITH EAH, INC., AND ARBOR COURT, INC., TO 
REDUCE THE NUMBER OF UNITS FOR THE ARBOR COURT DEVELOPMENT AT 4830 E. LAUREL AVENUE AND TO 
REDUCE AUTHORIZED FUNDING FROM $1,400,000 TO $1,278,199 TO COMPLY WITH PER UNIT SUBSIDY LIMITS 
 
  Interim Planning & Development Director Bergthold reviewed the issue, all as contained in the staff report as submitted. 
 
 Councilmember Brand thanked staff for meetings held on this, stated he knows this business and this comes out to $384 a 
square foot and the normal cost was one-third of that, and clarified he was not blaming the principals involved and added even though 
the funds were there this was still taxpayer money and he could not in good conscience support this as it was a clear waste of taxpayer 
dollars.  Upon question of Councilmember Xiong Councilmember Brand elaborated further on his opposition and reasons therefor.  
Councilmember Xiong commented on the issue and stated he valued Councilmember Brand’s judgment, and spoke to the need to 
move this forth stating guidelines were in place and there was a need here for this particular kind of project.  Upon question of 
Councilmember Dages Mr. Bergthold stated he agreed $384 a square foot was an inappropriate cost but the principle had to be 
weighed against what outcome the city wants, and added if this is not approved the funds, the entire project, and a $5.5 million 



investment could be lost.  Councilmember Dages stated although this was in his district he agreed with Councilmember Brand and 
stated $384 and expensive affordable housing was an oxymoron, the high cost to build made no economic sense, and he did not know 
how he could support this. 
 
 Councilmember Perea made a motion to approve staff’s recommendation, which was seconded by Councilmember Xiong.  
Acting President Westerlund agreed $384 a square foot was out of control and added even though prevailing wage and universal 
accessibility was provided for the cost should still be $185 to $200 a square foot and further elaborated, stated he went back and forth 
on this in terms of losing funds, and stated another issue was staff needed to be monitoring this, realize when numbers go over the 
limit, and make a statement by calling for a time out, stop the project, and go back to the drawing board. 
 
 A motion of Councilmember Perea, seconded by Councilmember Xiong, to approve the above entitled Amendment II failed, 
due to the following vote: 
 
Ayes : Perea, Xiong 
Noes : Borgeas, Brand, Dages, Westerlund 
Absent : Sterling 
 
 - - - - 
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(9:45 A.M.)   JOINT MEETING WITH THE REDEVELOPMENT AGENCY: 
 
 The City Council recessed at 4:23 p.m. and convened in joint session with the Redevelopment Agency. 
 
APPROVE AGENCY MINUTES OF APRIL 7, 2009 
 
 On motion of Councilmember Dages, seconded by Councilmember Perea, duly carried, RESOLVED, the Agency minutes of 
April 7, 2009, approved as submitted. 
 
(“A”) APPROVE ACQUISITION OF AN EASEMENT ON THE WEST SIDE OF CEDAR AVENUE SOUTH OF SHIELDS 
AVENUE  (Joint action) 
 
 Senior Real Estate Agent Hansen gave an overview of the issue and recommended approval, all as contained in the staff 
report as submitted. 
 
 On motion of Councilmember Perea, seconded by Councilmember Brand, duly carried, RESOLVED, the acquisition of a 
pedestrian easement on the west side of N. Cedar Avenue south of E. Shields Avenue from Huisik Pearson hereby approved, and the 
Public Works Director authorized to sign the necessary documents on behalf of the City, by the following vote: 
 
Ayes : Borgeas, Brand, Dages, Perea, Westerlund, Xiong 
Noes : None 
Absent : Sterling 
 
 
(“B”)   AUTHORIZE THE EXECUTIVE DIRECTOR TO (1) ENTER INTO A PURCHASE AND SALE AGREEMENT FOR 
PROPERTY AT 2314 VENTURA STREET OWNED BY JACK KOJIGIAN, TRUSTEE OF THE JACK KOJIGIAN SURVIVOR’S 
TRUST; JACK  KOJIGIAN AS TRUSTEE OF THE TAMERA KOJIGIAN BY-PASS TRUST; JOHN KOJIGIAN, JR.; AND 
MARVIN RAY AND LEANNA MAE GARABEDIAN, TRUSTEES OF THE MARVIN RAY AND LEANNA MAE 
GARABEDIAN LIVING TRUST; AND (2) TAKE ALL OTHER ACTIONS AS NECESSARY AND CONSISTENT WITH 
AGENCY BOARD APPROVAL  (Joint action) 
 
 Councilmember Brand recused himself from the proceedings due to a potential conflict of interest and left the meeting at 
4:25 p.m.  Executive Director Murphey gave an overview of the issue and recommended approval, all as contained in the staff report 
as submitted. 
 



 On motion of Councilmember Dages, seconded by Councilmember Perea, duly carried, RESOLVED, the Executive Director 
authorized to enter into a Purchase and Sale Agreement subject to all leases being cleared for the purchase of APN 468-222-12 located 
within the Convention Center Redevelopment Project Area, and take the necessary actions to close escrow, by the following vote: 
 
Ayes : Borgeas, Dages, Perea, Westerlund Xiong 
Noes : None 
Absent : Sterling 
Recused : Brand  
 
 
(“C”)   APPROVE AN OWNER PARTICIPATION AGREEMENT (OPA) BETWEEN THE REDEVELOPMENT AGENCY AND 
REZA ASSEMI (OR OTHER AFFILIATE) FOR DEVELOPMENT OF A MIXED USE RESIDENTIAL PROJECT AT 1625 
BROADWAY, AND ADOPT FINDING OF A CLASS 32 CATEGORICAL EXEMPTION PURSUANT TO CEQA GUIDELINES 
(Agency action) 
 
 Assistant RDA Director Raymond and Executive Director Murphey reviewed the issue, all as contained in the staff report as 
submitted. 
 
 Developer Reza Assemi stated staff covered everything and added this was the largest adaptive reuse residential project he 
has done so far and he was very excited about it. 
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 (8 - 0) A motion and second was made to approve staff’s recommendation.  Vice Chair Brand returned to the meeting at 
4:32 p.m.  Upon question of Member Westerlund Mr. Assemi stated he was supportive of the RDA putting up a sign publicizing the 
Assemi and Agency partnership on this project and Member Westerlund spoke briefly to the great partnership. 
 
 On motion of Member Perea, seconded by Member Westerlund, duly carried, RESOLVED, an OPA with Reza Assemi, or an 
affiliated legal entity, for development of a mixed-use housing and commercial development in the Fulton Redevelopment Project 
Area - Cultural Arts and Entertainment District, by authorizing Agency participation in the Broadway Lofts project at 1625 Broadway, 
in an amount not to exceed $750,000 payable from the Low-and Moderate Income Housing Fund hereby approved, by the following 
vote: 
 
Ayes : Borgeas, Brand, Dages, Perea, Westerlund, Xiong 
Noes : None 
Absent : Sterling 
 
 Councilmember Perea left the meeting at 4:33 p.m. 
 
(“D”)   CONSIDERATION OF REDEVELOPMENT AGENCY BOARD PROCEDURE (Agency action) 
 
 Executive Director Murphey gave a brief overview of the issue stating this item was straightforward and would formalize the 
process on Board requests for information. 
 
 On motion of Vice Chair Brand, seconded by Member Borgeas, duly carried, RESOLVED, the Redevelopment Agency 
Board Procedures relative to Board requests for information hereby approved, by the following vote: 
 
Ayes : Borgeas, Brand, Dages, Westerlund, Xiong 
Noes : None 
Absent : Perea, Sterling 
 
FIRE & POLICE CHARITY SOCCER GAME - COUNCILMEMBER XIONG 
 
 Councilmember Xiong announced and invited all to a fire and police charity soccer game at Chukchansi Stadium at 4:30 p.m. 
 



 The joint bodies adjourned their meeting at 4:35 p.m. and the City Council reconvened in regular session. 
   
 - - - - 
 
ADJOURNMENT 
 
 There being no further business to bring before the City Council, the hour of 4:35 p.m. having arrived and hearing no 
objection, Acting President Westerlund declared the meeting adjourned. 
 
          
Approved on the ___4th_____day of ________June______________, 2009. 
 
 
______________/s/__________________________ATTEST_____________________/s/_________________________________ 
Larry Westerlund, Acting Council President                                          Yolanda Salazar, Assistant City Clerk 
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