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  SEQ CHAPTER \h \r 1BILL NO. ____________

ORDINANCE NO. ____________

AN ORDINANCE OF THE CITY OF FRESNO, CALIFORNIA AMENDING ARTICLE 2, ESTABLISHMENT OF LAND USE DISTRICTS AND REGULATIONS APPLICABLE THEREIN, TABLE OF CONTENT AND SECTIONS 12-245 OF THE FRESNO MUNICIPAL CODE, RELATING TO INTERIM LAND USE, DEVELOPMENT STANDARDS, DESIGN CHARACTERISITCS AND URBAN FORM IN THE CENTRAL BUSINESS DISTRICT 

THE COUNCIL OF THE CITY OF FRESNO DOES ORDAIN AS FOLLOWS:

SECTION 1.
TABLE OF CONTENTS of the Fresno Municipal Code is amended to read:

Section 12-245.  
“CBAMD” CENTRAL BUSINESS AREA MODIFYING DISTRICT
Section 12-245.1   
Uses Permitted

SECTION 12-245.2  
Uses Permitted Subject to a Conditional Use Permit
SECTION 12-245.4  
Uses Prohibited
SECTION 12-245.5   
Property Development Standards 


SECTION 12-245.8    
Design Characteristics & Urban Form
SECTION 2.
Article 2 of the Fresno Municipal Code is amended by adding Section 12-245. Section 12-245 of the Fresno Municipal Code is amended to read:

Sec. 12-245 – “CBAMD” CENTRAL BUSINESS AREA MODIFYING DISTRICT
Purpose:

The “CBAMD” (Central Business Area) modifying district is intended to collectively modify on an interim basis land use and development standards of the predominant zone districts in the central business area, defined by the area within State Highway 99, State Highway 41 and East Divisadero Street (See Exhibit A, Page 11).  These CBAMD provisions shall supersede any Planning and Development, Department Policies and Procedures, or uses permitted or development standard that exists.   Existing uses that have been legally established under previous regulations but do not conform to current law may continue to operate as a recognized nonconforming use pursuant to Section 12-317, but shall not be subject to the amortization period set forth therein for Nonconforming Uses of Land or Nonconforming Uses of Buildings.  
12-245.1 Uses Permitted – To establish a new use in the CBAMD the following uses are considered to be a “by-right” use and are permitted, subject to a site plan review: Any use not specifically listed shall be subject to the Director’s determination of use classification pursuant to 12-408.
A.
SALES AND SERVICES.


1.
Antique Store 


2.
Art Supply Shop


3.
Bail bond businesses above the ground floor 


4.
Bakery Shop


5.
Barber Shop

6.
Bed & Breakfast


7.
Bicycle sales and repairs


8.
Beauty shop


9.
Blood/ Plasmapheris bank


10.
Book store 


11. 
Church


12.
Computer and computer supply sales


13.
Copy services

14.
Day spa and salon

15.
Delicatessen


16.
Department store


17.
Drug store 


18.
Dry-cleaning/Laundry establishments


19.
Fitness/work out gym


20.
Firearms & Accessories, retail sales


21.
Florist


22.
Food markets, grocery / convenience store 


23.
Gift shop 


24.
Health food store


25.
Hobby shop 


26.
Ice cream & candy store

27
Internet or Cyber Cafe

28.
Jewelry Shop / Sales 

29.
Magazine and news stores

30.
Music and video stores 


31.
Millinery shop 

32.
Night Club (Pursuant to FMC Section 12-105-N.0.5 & 12-327 Fresno Police 



Department,  Standards Related to the operations of Restaurants, Taverns & 


Nightclubs)


33.
Office supply stores 


34.
Pawn shops 


35.
Pet & Supply stores


36.
Photographic stores / studio / supply

37.
Radio and Broadcasting Studios

38.
Restaurant (Selling alcohol pursuant to FMC Section 12-105-R.5. & & Fresno Police 


Department, Standards Related to the operations of Restaurants, Taverns & 


Nightclubs)

39.
Shoe sales / repair shop


40.
Sporting goods stores


41.
Stationery stores 


42.
Tailors 

43.
Tavern (Pursuant to FMC Section 12-105-T.0.5 & Standards Related to the operations 


of Restaurants, Taverns & Nightclubs)


44.
Travel agencies 


45.
Tobacco / Smoke shop


46.
Toy stores 


47.
Variety stores


48.
Watch and clock sales and services

B.
SERVICES PERSONAL AND PUBLIC


1.
Bank


2.
Banquet Hall 


3.
Business school


4.
Credit union

5.
Home occupation in accordance with Subsection 12-105-H-7


6
Hotel/Motel

7.
Hospital 

8.
Laundry and Dry Cleaning Service

9.
Library


10.
Lodge, club, and fraternal organizations

11.
Massage Therapy Services

12.
Martial arts instruction


13.
Motion Picture Theater 


14.
Offices, excluding retail sales, storage of stock in trade, and storage of 



equipment not used exclusively in said offices:



a.
Administrative



b.
Business



c.
General



d.
Medical


15.
Incidental storage and office uses, provided such uses are clearly incidental to 


the retail sale of products on the premises.


16.
Radio and TV broadcasting studios and offices


17.
Reading room


18.
Financial services and title companies 


19.
Meeting halls.
C.
CULTURAL USES


1.
Art supply stores and galleries


2.
Artist, music and dance studios


3.
Exhibit hall/Arena 


4.
Performing arts theater 

D.
RESIDENTIAL

1.
Single family attached and detached

2.
Multifamily
E.
Any use not specifically listed above shall be allowed subject to determination by the Director of Planning and Development pursuant to 12-408. 
12-245.5 The following uses are permitted subject to a Conditional Use Permit.  Any use not specifically listed shall be subject to the Director’s determination of use pursuant to 12-408. 
A.
SALES AND SERVICES.


1.
Liquor stores


2.
Micro-breweries


3.
Pool and billiard parlors where alcohol is served


4.
Child care centers if the facilities are not in conjunction with the adjoining 



businesses or do not primarily serve the employees of such businesses


5.
Automobile rental, repair (conducted within an enclosed building) and service station


6.
Mortuaries


7.
Adult motion picture theater, subject to the provisions of FMC, Section 12-306-N-30.

8.
Motorcycle retail sales and service, subject to the provisions of FMC, Subsection 12-

306-N-54

B.
PERSONAL AND PUBLIC SERVICES


1.
Bus terminals.


2.
Storefront Church

3.
Commercial blood banks.


4.
Massage Parlor

5
Small animal veterinary hospitals and clinics

C.
RESIDENTIAL


1.
Mixed Use projects, pursuant to Section 12-325


2.
Adult day care facilities, for a maximum of six (6) adults when located in a single 


family dwelling.


3.
Group housing facility for a maximum of six (6) persons when located in an 


existing single family dwelling.

D.
Additional uses requiring a Conditional Use Permit shall be allowed subject to determination 
by the Director of Planning and Development. 
12-245.4 Uses Expressly Prohibited:

The following uses are expressly prohibited in the "CBAMD" District:
A.
The uses expressly prohibited in Section 12.245.4 are expressly prohibited in the “CBAMD” 
District. 

1.
The uses enumerated in the C-4 (Central Trading District) zone district, Section 12-

220.4 are expressly prohibited.

2.
The uses enumerated in the C-M (Commercial and Light Manufacturing District) zone 

district, Section 12-224.4 are expressly prohibited.


3.
The uses enumerated in the C-C (Civic Center District) zone district, Section12-231.4 

are expressly 
prohibited.


4. 
Trailer Parks


5.
Advertising Structures
B.
INDUSTRIAL USES.


1.   
Abrasives


2.   
Bone black plant


3.   
Carbon black and lamp black plant


4.   
Charcoal manufacturing plant


5.   
Chemical plant (heavy or industrial)


6.   
Coal and coke plant


7.   
Coal or oil shale fueled generating plants


8.   
Detergents, soaps and by-products using animal fat


9.   
Fertilizers of all types


10.  
Gas manufacturing plant


11.   
Glue and sizing manufacturing plant


12.   
Graphite manufacturing plant


13.   
Gypsum and other forms of plaster base manufacturing


14.  
Insulation manufacturing plant (flammable types)


15.  
Match manufacturing plant


16.   
Metal ingots, pigs, casting or rolling mill


17.   
Metals extraction and smelting plant


18.   
Paper pulp and cellulose manufacturing plant


19.   
Paraffin manufacturing plant


20.   
Portland and similar cement manufacturing plant


21.   
Serum, toxin and virus manufacturing laboratory


22.   
Sugar and starch manufacturing plant


23.   
Tannery plant


24.   
Turpentine manufacturing plant


25.   
Wax and wax products manufacturing plant


26.   
Wool pulling or scouring plant

C.   PROCESSING.


1.   
Animal by-products processing


2.   
Carbon black and lamp black refining


3.   
Chemical (heavy or industrial)


4.   
Coal and coke processing


5.   
Detergents and soap processing


6.   
Dog and cat food processing


7.   
Fertilizers of all types


8.   
Fish and fish by-product processing or canning


9.   
Fruit by-products


10.   
Grain milling and sacking


11.   
Paper milling


12.   
Petroleum and petroleum products processing or refining


13.   
Potash works


14.   
Printing ink processing


15.   
Radium or uranium extraction


16.   
Rubber reclaiming or processing


17.   
Salt works


18.   
Soap works


19.   
Smelting works


20.   
Sulphuric acid processing or bottling


21.   
Tar or asphaltic roofing processing


22.   
Vinegar processing or refining


23.   
Volatile or poisonous gas storage or processing


24.   
Wood preserving by creosoting or other pressure impregnation of wood by 


preservatives


25.   
Wood and lumber kilns for industrial kiln-drying

C.
TRAILER PARKS.

D.   
ADVERTISING STRUCTURES

12-245.5 Property Development Standards

The following property development standards shall apply to all land and structures in the “CBAMD” Modifying District. 

A.
LOT AREA. No minimum area.

B.
LOT DIMENSIONS. No minimum dimensions. 

C.
POPULATION DENSITY.  None.  Whenever reasonable and feasible, the population density 
for permitted residential uses shall be consistent with FMC-12-325 (D). 
D.
BUILDING HEIGHT. Newly constructed buildings will be a minimum of 2 stories, or 24 feet in 
height, whichever is the greater height. 
E.
YARDS. None required.

F.
SPACE BETWEEN BUILDINGS. No requirements.

G.
LOT COVERAGE. Up to 100% of the lot area may be developed. 

H.
FENCES, HEDGES, AND WALLS. Fencing to be wrought iron or tubular steel, alternate 
materials may be approved by the Development Director. No chain linked fencing will be 
allowed. 

I.
OFF-STREET PARKING

1.
Reuse of existing building within the boundaries of the Central Business Area will be 

exempt from providing additional on-site parking to meet off-street parking standards. 



a.
If there is existing parking on-site, that parking must be maintained to current  


Department of Public Works, Drawings and Specifications. 


2.
Development of vacant land with a use permitted “by-right” will be required to provide 

at least one square foot of off-street parking for each four square foot of gross floor 

space or fraction thereof or provide verification that existing parking facilities, within an 

1320 foot radius, either public or private can accommodate the required number of 

vehicles.  Including consideration of on-street parking capability.



a.
If onsite parking is provided design standards shall be: 




i.
For new construction no parking shall be allowed between the primary 



frontage and any street, excluding alleys. 



ii.
As required for a compact stall.




iii.
Provide 50% parking lot shading or provide substantiated data  




demonstrating that existing conditions (tall buildings etc) meet the 




intention of parking lot shading requirement.




iv.
Shall be located to the rear of buildings on site, enclosed within a 




structure, or entirely below grade.


3.
Vehicular access shall be provided from any frontage other than the primary frontage, 

where available.


4.
Driveways located on the same project site shall be a minimum of 200 linear feet apart 

from each other (cross-access easements or shared parking facilities may be 


necessary).
J.
Utilization of Outdoor Area in Conjunction with a Restaurant

1.
General Requirements



a.
An outdoor dining area shall be associated with a restaurant, as defined by the 


Fresno Municipal Code (FMC) and shall be located adjacent to the main  



structure in which the restaurant is established. The hours of operation for the 


proposed outdoor dining facility shall be consistent with those of the associated 


main establishment.

  

b.
The outdoor dining area may be equal to 50% of the gross floor area or 3,000 


square feet in total area, whichever is the lesser of the allowable space. The 


outdoor dining area will be calculated based upon the gross building area.



c.
When a barrier delineates an outdoor dining area, the confined area will be 


subject to the California Building Code occupancy load standards, 



d.
An outdoor dining area may be located within the public right-of-way. An 



encroachment permit with the Department of Public Works will be required if 


the proposed outdoor dining area intrudes into the public right-of-way.


e.
The proposed outdoor dining facility must comply with all applicable City of 


Fresno, American with Disabilities Act (ADA), and California Building Code 


(CBC) 
requirements.


B.  
DESIGN GUIDELINES



1. Barriers:




a.
A barrier delineating the outdoor dining area will be required in the 



following scenarios:





I.    If alcohol is served at the main establishment (pursuant to State of 



       California, Alcohol Beverage Control requirements).  




b.
There shall be a forty-eight inch (48") clear path maintained at all times 



to accommodate ADA standards. This clear path will be measured 



from the face of curb toward the building face and will not include




vehicular overhang for perpendicular and angular parking when 




present.
 


c.
The defining perimeter barrier shall be a minimum of three (3) feet 



and maximum of four (4) feet in height.




d.
Barrier color, material and architectural theme shall be complementary 



to the associated main structure. 



e.
Landscape architecture (i.e. potted plants, planter boxes, hedges, etc.) may be considered on a case-by-case basis as an acceptable barrier.




f.
Barriers shall be arranged to allow adequate ingress and egress in 



accordance with the American Disability Act (ADA), Fresno 




Municipal Code and building code requirements.




g.
Barriers shall not impose any damage to the public sidewalk. Any 




damage which occurs during construction shall be repaired in 




accordance with City of Fresno Public Works Standards, at the 




owners/applicant’s expense. 




h.
When the outdoor dining area is being utilized for sales, service and 



consumption of alcoholic beverages, the designated area shall be under 



continuous supervision at all times.  
        


j.  
Latticework cannot substitute for a barrier if one is so required.  However, a trellis supporting column or some other form of latticework may be used in conjunction with other materials in order to satisfy ABC requirements concerning barriers.
        


d.  
Latticework materials and construction shall be architecturally 




compatible with the associated establishment as determined by 




the physical attributes of the built environment.




e.
Awnings shall be architecturally compatible with the main building, as 



determined by the physical attributes of the built environment.



3.   Patio Furniture




a.
All furniture associated with the outdoor dining area shall be depicted 



on the site plan.



b.
Tables and chairs shall be removable unless otherwise approved by the Director of the Planning and Development Department. 




c.
Space heaters and/or heat lanterns may be provided so long as the 



use and operation of any such heater is in compliance with all 




applicable building and fire codes and does not present a threat to the 



health, safety, and welfare of the public.

 


d.
Umbrellas shall be removable and spaced appropriately to provide for 



adequate pedestrian access.

 


e.
Signs, if proposed, shall comply with the City’s Sign Ordinance.

 


f.
Trash or storage areas shall not be located within the outdoor dining area or adjacent to the public right-of-way.



4.  Decorative Framing and Overhead Latticework

          


a. 
The outdoor dining area shall be open on three (3) sides and maintain 



ninety (90%) percent transparency to the outdoor elements.

        



I. 
If 90% transparency on any of the three sides of the decorative 



     
framing or overhead latticework cannot be met, the framing or 




trellis will be considered a structure under the FMC and subject to 




all applicable requirements including, but not limited to, parking, 




setbacks, lot coverage, etc.
II.  
For the purpose of calculating the allowable outdoor dining area, 

installation of materials such as louvers, screening, air or heat 

which changes the climate will not be considered part of the main 

structure.  




b.
Latticework materials and construction shall be architecturally 




compatible with the main establishment associated, as determined by 



the physical attributes of the built environment.

12-245.8 Design Characteristics & Urban Form 
The following additional property development standards shall apply to all structures and projects in the “CBAMD” Modifying District. 

A.
Design Expectations


1.
Design expectations are established to create and achieve a vibrant, livable, walkable, 

economically viable and sustainable community.  Through these design expectations 

the city's physical form is shaped, giving it personality and enhancing its character. The 

design expectations have been built upon best practices and industry standards for 

contextual design.  

2.
No structure shall be built or altered, including exterior changes in color, materials, and 

signage except upon approval of the Planning Division.


3.
All businesses, services, and other primary activities shall be conducted within a 


completely enclosed structure, except for parking and loading spaces. Rooftop 


restaurants with outdoor dining are the exception. 

4.
For new construction the building frontage must occupy 80% of the length of the 


primary lot line, with a maximum front set back of 5”, except if it is served by features 

such as outdoor eating area, plazas, arcades, etc. 


5.
The area between 2’ to 8’ of the primary building frontage shall consist of a minimum of 

50% transparent elements.


6.
A primary building entrance shall be maintained on the ground floor of the primary 

building frontage or facade. 



a.
Doors/gates shall be recessed a minimum of three feet to maintain appropriate 


clearance and unobstructed pedestrian access along the public right-of-way. 

7.
Historic facades and storefronts, as defined by the Department of Interior Standards, 

shall be maintained and/or restored. Removal of existing covered facades and 


storefronts covering original facades and storefronts shall be encouraged (Including 

doors door kick plates and display windows).  


8.
An unobstructed view at street intersections is necessary for the safety of pedestrian 

and approaching vehicles traveling on City streets. The unobstructed view corridor may 

be modified based upon the existing condition of a specific location condition as 


determined by the Development Director and Public Works Director. 


9.
Because the built environment and surrounding area has developed with numerous 

open space opportunities, there shall be no 25% livable open space requirements for 

residential or mixed use projects. 


10.
Other design features:



a.
Marquees over entrances or covered entrance canopies not more than ten feet 


in width may extend from entrances to the abutting sidewalk. 




b.
Pedestrian oriented signage as determined by the Development Director.



c.
Outdoor pedestrian level lighting on building frontages.



d.
Sidewalk – Maintain minimum width along the pedestrian right-of-way, including 


meeting minimum ADA standards.

V. 3-17-10
CBAMD (Central Business Area) Modifying District
The “CBAMD” (Central Business Area) modifying district is intended to collectively modify on an interim basis land use and development standards of the predominant zone districts in the central business area, defined by the area within State Highway 99, State Highway 41 and East Divisadero Street.  
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