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SUBJECT: APPROVE AN AMENDMENT TO AGREEMENT WITH MOORE, IACOFANO,
GOLTSMAN, INC. (MIG), FOR THE AMOUNT OF $54,010 TO SURVEY CITY
FACILITIES FOR BARRIERS FOR PERSONS WITH DISABILITIES AND TRAIN
CITY STAFF

KEY RESULT AREA
Customer Service, Employee Satisfaction and Prudent Financial Management
RECOMMENDATION

Amend an agreement with the firm of Moore, lacofano and Goltsman, Inc. (MIG), in the amount
of $54,010 to survey key City facilities for accessibility for persons with disabilities and train City
staff.

EXECUTIVE SUMMARY

This project will broaden the City’s current efforts to identify barriers for people with disabilities in
its facilities, as required by the Americans with Disabilities Act of 1990. MIG will survey additional
facilities, with an emphasis on those serving as heating or cooling centers and high-volume
parking areas. The data from these surveys will be integrated into the City’s transition plan data
base. MIG will also provide training that will build the capacity of City staff to identify barriers in
other locations, and incorporate them into the City’s transition plan data base.

KEY OBJECTIVE BALANCE

This project balances three Key Objectives: customer satisfaction, employee satisfaction and
prudent financial management. This project will assist the City in better accommodating the
needs of customers with disabilities, increasing their satisfaction. In turn, employee satisfaction
will also increase, as employees are better able to serve the public in these facilities. This
project also demonstrates prudent financial management. The provision of emergency services
to people with disabilities has been of increasing national concern. In the first phase of the
project, MIG surveyed the facilities used most often as emergency shelters: Ted C. Wills and
Mosqueda Center. In this second phase, MIG will survey additional facilities used as heating and




Report to the City Council

Approve Agreement with Moore, lacofano, Goltsman, Inc. (MIG)
ADA Facilities Surveys and Transition Plans

June 3, 2008

Page 2

cooling centers. By demonstrating a good faith effort to ensure accessibility, identify and remove
barriers in these and other facilities, the City may decrease its risk of litigation in this area.

BACKGROUND

The City is required to survey its facilities to ensure that people with disabilities have full access
to all City programs. On June 6, 2006, the City Council approved a $156,900 contract with MIG
to survey key facilities and build a “transition plan” data base for the City that lists barriers and
estimates costs to remove those barriers. As part of this process, the public access areas of
twelve key City facilities were surveyed by MIG, including City Hall, City Hall Annex, Police
Department Headquarters, FAX facilities, portions of the Convention Center, and the two
community centers mentioned above.

By amending this agreement, MIG will be able to add data for key facilities and assist the City in
developing the expertise to add to the transition plan data base. Staff requests that the Public
Works Director or his designee be allowed to amend the agreement on the City’s behalf.

FISCAL IMPACT

All funds for this project are appropriated within Facilities Management’s Special Projects Fund.

PNW\EK\eam
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FISCAL IMPACT STATEMENT

PROGRAM: PHASE Il ADA FACILITIES SURVEYS AND STAFF TRAINING

TOTAL OR ANNUALIZED

RECOMMENDATION CURRENT COST
Direct Cost $54.010
Indirect Costs:

Contract management,

design coordination, etc.
TOTAL COST _$54.010
Additional
Revenue or Savings
Generated -0-
Net City Cost $54,010
Amount Budgeted

(If none budgeted,
identify source): $54.010




FIRST AMENDMENT TO
CONSULTANT SERVICES AGREEMENT

THIS FIRST AMENDMENT TO CONSULTANT SERVICES AGREEMENT (“First
Amendment”) is entered into this day of , 2008, by and between the CITY OF
FRESNO, a municipal corporation (“City”’) and MOORE, IACOFANO, GOLTSMAN, (“MIG”) INC.
(“Consultant”), on the terms and conditions set forth below.

RECITALS

A. The City and Consultant have entered into that certain Consultant Services Agreement
(the “2006 Agreement”) as of the Effective Date defined therein. That agreement is attached hereto as
Exhibit “A.”

B. The City and Consultant now wish to expand the scope of work and services defined in
the 2006 Agreement.

AGREEMENT
NOW, THEREFORE, for and in consideration of the foregoing recitals and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the City and

Consultant hereby agree as follows:

1. Scope of Work.

Consultant shall perform to the satisfaction of City, the services described in Exhibit
“B”, attached hereto and incorporated herein by reference.

2. Compensation.

Consultant’s sole compensation for satisfactory performance of all services required or
rendered pursuant to this First Amendment shall be a total fee of $54,010.

3. Effect of This First Amendment.

The 2006 Agreement shall remain in full force and effect except as amended hereby or
inconsistent herewith.

IN WITNESS WHEREOF, the parties have caused this First Amendment to be executed by
their respective representatives thereunto duly authorized as of the date first written above.

Page 1 of 2



CITY OF FRESNO

2,
By: // l/ 21

Patrlck Wiemiller, Director
Department of Public Works

ATTEST:
REBECCA KLISCH
City Clerk

By:

Deputy

APPROVED AS TO FORM:
JAMES SANCHEZ
City Attorney

MOORE,

By:

I O‘F%GO{ ;T?MAN, INC.

. Do SA

D./ef)ut}ﬂf istant

Attachments:

1. Exhibit “A” — 2006 Agreement
2. Exhibit “B” - Scope of Work
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City Of Fresno Additional Survey Scope of Services 5/08

Accessibility Survey Training Scope of Services

MIG will train City of Fresno staff surveyors to conduct accessibility surveying of municipal
facilities, enter the data and produce reports. MIG will conduct access surveys and prepare
reports for the following facilities:

Facilities Included:

P& R - F.H. Ball Playground

P& R - Holmes Playground

P& R - Mary Ella Brown/ Ivy Comm. Ctr
P& R - Pinedale Comm. Ctr

P& R - Romain Playground
P& R - Sunset Comm Ctr

PW Parking Garage #4
PW Parking Lot #2
PW Parking Lot #2A

Task 1: Prepare Facility Diagrams

MIG will produce diagrammatic plans (8-1/2" x 11") of the exterior environments and
building floor plans for all facilities to be included in the facility compliance assessment. The
diagrams will be used to indicate the location of architectural barriers in the facility report.
The City will provide any existing blueprints, CAD files, site plans, emergency evacuation
diagrams, or other graphics or information that portrays City facilities as a basis for the
diagrams.

Task 2: Conduct Facility Surveys

MIG will survey all exterior and interior features of the sites and buildings identified by the
City (listed in the proposal). The survey will identify physical barriers in each facility that
limit accessibility and compare each facility to the accessibility regulations contained in the
State California Title 24 Building Code and the Federal ADA Accessibility Guidelines
(ADAAG).

The survey will be accomplished using a team of MIG surveyors equipped with measuring
devices, facility diagrams, and survey forms. Diagrammatic sketches of each site and
building plans will be annotated during the survey process and will be included in the final
report. The completed diagrams will indicate the location of architectural barriers, numbered
to correspond to the completed survey checklist forms, and the facility report table of
barriers. These annotated diagrams will assist in prioritizing barriers for removal. The
diagrams will provide a visual reference for evaluating the physical and programmatic
barriers posed by each architectural barrier.

For the survey instrument, MIG will use The Accessibility Checklist (MIG Communications).
This survey instrument was developed by MIG and has been used by hundreds of cities and

Moore lacofano Goltsman, Inc. Page 1



City Of Fresno Addltional Survey Scope of Services 5/08

agencies across the country.

The elements and their related features addressed in the facility survey will include:

Building Features:
=  Ramps ®=  Drinking Fountains
= Stairs = Telephones
= Hazards (overhanging and = Building Levels and Lifts
protruding objects) = Elevators
= Doors and Gates = Turnstiles
= Signs = Transaction Counters
=  Bathing Facilities
Types of Spaces: = Locker Rooms
= Cornidors/Aisles = Libraries
= Rooms = Kitchens/Kitchenettes
= Multiple User Restrooms = FEating Areas/Vending
= Single User Restrooms = Auditorium

= Toilet Rooms

Recreation Features =  Wood Stoves and Fireplaces
= Game and Sports Area = Storage Facilities for Mobility
=  QGrandstands/Bleachers Devices
= Swimming Pools/ Wading = Utilities in Recreation Areas
Pools/Spa = (Camping Facilities
= Picnic Areas = View Areas/ Telescopes
= Site Furnishings = Qutdoor Rinsing Showers
= Fixed benches =  Fishing Piers and Platforms
= Beach Access Routes = Boating Facilities

= Qutdoor Recreation Access Routes
= Access to Play Equipment Areas

Task 3: Develop the Database and Facility Reports

MIG will produce a facility report for each site and building, detailing each item found to
be in noncompliance. MIG shall produce a complete reporting process, describing and
costing the removal of every barrier. As programs and facility usage change, the
complete report will remain useful. The barrier prioritization process ensures that barriers
that are low priority for removal will not over-inflate the improvement budget. For
example, duplicated elements such as a steep connecting walk adjacent to an accessible
walk would be prioritized very low.

MIG will utilize a custom Microsoft Access™ database for recording data and generating

reports. This reporting system has proven very cost effective in producing a useful
summary of barriers.

Moore lacofano Goltsman, Inc. Page 2



City of Fresno Accessibility Survey Training Scope of Services
05/08

The facility report for each site will include:

= Barrier Identification Table: A table will list each specific barrier encountered
during the survey process. Barriers will be organized by architectural element and
located by reference number on the facility diagram.

= Conceptual Solution: A feasible conceptual solution to resolving the barrier will
be provided in text format.

= Cost Estimate: Planning level cost estimates will be provided for the removal of
each barrier.

= Priority Level: A column will be provided that identifies the priority for barrier
removal. This column will be completed during Task 5.

= Reference Diagram: The report will include a reference drawing locating the
barriers on a diagrammatic sketch of the facility.

MIG will provide one (1) camera-ready copy of the facility report to City staff for
copying and distribution.

Task 4: Provide Staff Training on Principles of Accessibility (up to 30 participants)
MIG will prepare and conduct a one day training for City Staff on the principles of
accessible facilities, including:

= California access codes and federal access regulations

= the differences between program access, alterations and new construction

= the City’s Self-Evaluation and Transition Plan

= principles of accessibility

Task 5: Provide Staff Training on Survey Methodologies (up to12 trainees)

Task 5.1: Prepare Training Materials

Assemble Training Materials: MIG will assemble all of the training handouts and forms
for surveys including checklist forms. The City will provide tape measures, door
pressure gauges, electronic levels, and chlipboards for each surveyor based on a list
provided by MIG. MIG will prepare copies of the survey forms and assemble them into
folders. Following the training workshop, the City will be responsible for making
multiple copies of the survey forms.

Task 5.2: Conduct Survey Training
MIG will conduct the survey training. The survey training will consist of 3 days. The
agenda for the first 2 days of training will include:

Introduction of the project by the ADA coordinator

Introductions of the surveyors

Distribution of survey tools and forms

Lecture and Q&A style instruction on methods of conducting the survey:
= Selecting the appropriate survey forms

= Use of tools

i

Moore lacofano Goltsman Page 3



City of Fresno Accessipility Survey Training Scope of Services
05/0>

= Filling out the survey forms
= Referencing each form to the floor plan or site diagram
3. Survey debriefing

The agenda for the last day of training will include:

1. Surveying practice in a city facility
2. Database training
3. Report writing

Task 6: Additional Prioritization Interviews

MIG will conduct interviews with City staff responsible for each facility to review the
architectural barriers encountered during the survey. Each barrier will be ranked
according to priority for barrier removals based on the City’s prioritization process. MIG
will revise the facility reports to reflect the priorities assigned.

Task 7: Additional Project Management and Coordination

To ensure efficient and effective management of the project, MIG will have regular
phone, fax and e-mail communication with City Staff throughout the project.

Moore lacofano Goltsman Page 4
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. AGREEMENT = —
CITY OF FRESNO, CALIFORNIA
CONSULTANT SERVICES

THIS AGREEMENT is made and entered into effective the _ | day of M
2006, by and between the CITY OF FRESNO, a municipal corporation (hereinafter ref¢rred
to as "CITY"), and Moore, lacofano, Goltsman (MIG) Inc., (hereinafter referred to as
"CONSULTANT").

 RECITALS
' WHEREAS CITY desrres to obtaln professronal ADA Facrlltles Survey & Transmon

- Plans services to survey a portion of the City's facilities to ldentrfy barriers to the disable.,
hereinafter referred to as the “Project”, and desires the services of CONSULTANT to provide

' the servrces described herein: and

: WHEREAS CONSULTANT is engaged in the business of furnrshrng techmcat and
expert services as a ADA Consultant and hereby represents that it is professionally capable
. of performing, and is licensed to perform pursuant to Licence No 2872 the servrces called
> for by this Agreement ,

' AGREEMENT |
NOW, THEREFORE in consideration of the foregoing and of the covenants,

conditions, and premises hereinafter contained, to be kept and perfomled by the respective
partres it is mutually agreed as follows:

1. Scope of Work. CONSULTANT shall perform to the satisfaction of CITY, the
services described in EXhlblt “A”, attached hereto and rncorporated herem by reference.

2, Compensatlon

a. CONSULTANT’S sole compensatron for satlsfactory performance of all
services required or rendered pursuant to this Agreement shall be a total fee of $156,900. . ‘.
Such fee includes all expenses incurred by CONSULTANT in performance of such services. -

- b. Statements may be rendered monthly and shall be payable in the normal
course of CITY business.

, c. . The partres may modify thls Agreement to increase the scope of work or
proVrde for the rendition of services not required by this Agreement which mod:flcatlon shall
include an agreed upon increase in CONSULTANT’S compensation. Any increase or '
_ change in the scope of work must be made by written amendment to the Agreement signed
by an authorized representative for each party. CONSULTANT shall not be entitled to any

addrtlonal compensatlon if work is performed prior to a signed written amendment.

DPW 1.0/08-16-02 ‘ -



| 3. Termination of Aqre-ement.

a.  [f, for any reason, CITY determmes there is insufficient funding avallable
for the Project, then CITY may terminate this Agreement without any liability whatsoever of
CITY to CONSULTANT for breach of contract, default, detrimental reliance or any other
basis in law or equity, upon 7 calendar days prior written notlce of termination to
CONSULTANT in the manner provided herein.

b. In"addition to CITY'S rlght of termlnatron pursuant to Section 3a, this
Agreement may be terminated immediately by either party upon 7 calendar days prior written
notice should the other party fail substantially to observe, fulfill or perform any obligation,
covenant, term or condition in accordance with this Agreement. A party will have failed
substantially to observe, fulfill or perform any obligation, covenant; term or condition of this -
Agreement, if such failure is not cured within such 7 caleridar days prior wntten notice and
this shall constitute a material default and breach of this Agreement ‘

' ¢ Inthe event of termination pursuant to Section 3a or not due to the
material default of CONSULTANT, CONSULTANT shall be paid compensation for services-
satisfactorily performed prior to the effective date of the notice of termination. In the event of
termination due to the material default of CONSULTANT, CITY may withhold an amount that
would otherwise be payablé as an offset to, but not in excess of, CITY’S damages caused by_
such farlure

d. In the event CITY tennmates the Agreement pursuant to Section 3b,
CITY may exercise any right, remedy (in law or equity), or privilege which may be available to
it under applicable laws of the State of California or any other applicable law, or proceed by
appropriate court action to enforce the terms of the Agreement, or to recover direct, indirect,
‘consequential or incidental damages for the breach of the Agreement.

e‘. No remedy or election hereunder shall be deemed exclusive but shall,
wherever possible, be cumulative with all other remedies at law or |n equity.

4. Time of Performance The services of CONSULTANT as described in this
Agreement are to comménce upon issuarice of a "Notice to Proceed.” Work shall be
undertaken and completed in a sequence assuring expedrtlous completlon but in any event,
all the services required by this Agreement shall be completed within 240 consecutive
calendar days from the authonzatlon to proceed

i

5. Confidential Information and Ownership of Documents.

DPW 1.0/08-16-02 . | 2



a. Any reports, information, or other data prepared or assembled by
CONSULTANT pursuant to this Agreement shall not be made available to any individual or
organization by CONSULTANT without the prior written approval of CITY. During the term of
this Agreement, -and thereafter, CONSULTANT shall not, without the prior written consent of
CITY, disclose to anyone any Confidential Information. The term Confidential Information for
the purposes of this Agreement shall include all proprietary and confidential information of '
CITY, including but not limited to business plans, marketing plans, financial information,
designs, drawings, specifications, materials, compilations, documents, instruments, models,
source or object codes and other information disclosed or submitted, orally, in writing, or by
any other medium or media. All Confidential Information shall be and remain confidential

and proprietary in CITY.

__ b. Any and all writings and documents prepared or provided by '
CONSULTANT pursuant to this Agreement are the property of CITY and shall be tured over
to CITY upon expiration or termination of the Agreement. CONSULTANT shall not permit the
reproduction or use thereof by any other person except as otherwise expressly provided
herein. ' '

6. - . Professional Skill. It is further mutually uniderstood and agreed by and between
the parties hereto that inasmuch as CONSULTANT represents to CITY that CONSULTANT
is skilled in the profession and shall perform in accordance with the standards of said
profession necessary to perform the work agreed to be done by it under this Agreement,
CITY relies upon the skill of CONSULTANT to do and perform its work in a skillful manner
and CONSULTANT agrees to thus perform its work. Acceptance of its work by CITY shall
not operate as a release of CONSULTANT from said standard of care and workmanship.

7. Indemnification. Except with regard to professional negligent errors and -
omissions, as provided in the paragraph below, to the furthest extent allowed by law
including California Civil Code Section 2782, CONSULTANT shall indemnify, hold harmless
and defend CITY and each of its officers, officials, employees, agents and volunteers from
any and all loss, liability, fines, penalties,.foffeitures, costs and damages (whether in contract,
tort or strict liability, including but not limited to personal injury, death at any time and ‘
property damage) incurred by CITY, CONSULTANT or any other person, and from any and
all claims, demands and actions in law or equity (including attorney’s fees and litigation
expenses), arising or alleged to have arisen directly or indirectly out of performance of this
Agreement. CONSULTANT'S obligations under the preceding sentence shall apply
regardless of whether CITY or any of its officers, officials, employees, agents or volunteers
are passively negligent, but shall not apply to any loss, liability, fines, penalties, forfeitures,
costs or damages caused by the active negligence or willful misconduct of CITY or any of its
officers, officials, employees, agents or volunteers. : T

~ Specifically regarding professional negligent errors and omissions, ‘CONSULTANT
shall indemnify, hold harmless but not defend CITY and each of its officers, officials,
employees, agents and volunteers from any and all loss; liability, fines, penalties, forfeitures,
costs and damages (whether in contract, tort or strict liability, including but not limited to
personal injury, death at any time and property damage) incurred by CITY, CONSULTANT or
any other person, and from any and all claims, demands and actions in law or equity
(including attorney's fees and litigation expenses), to the proportionate extent that it arises
out of or in connection with the professional negligent errors or omissions of CONSULTANT
in the performance of this Agreement.

DPW 1.0/08-16-02 _3-



If CONSULTANT should subcontract all or any portion of the work to be performed
under this Agreement, CONSULTANT shall require each subcontractor to indemnify, hold
harmless and defend CITY and each of its officers, officials, employees, agents and
volunteers in accordance with the terms of the preceding paragraphs.

This section shall survive termination or expiration of this Agreement.

- 8. Insurance. Throughout the life of this Agreement, CONSULTANT shall pay for
and maintain in full force and effect all policies of insurance required hereunder with an
insurance company(ies) either (1) admitted by the California Insurance Commissioner to do
business in the State of California and rated not less than "A- VII" in Best's Insurance Rating
Guide, or (jiy authorized by CITY'S Risk Manager. The following policies of insurance are
required:; - o : .

(). COMMERCIAL GENERAL LIABILITY insurance which shall include
contractual, products and completed operations coverages, bodily injury and property
damage liability insurance with combined singlé limits of not less than $1,000,000 per
occurrence. ‘ - T , .

(i) COMM’ERCIAL AUTOMOBILE LIA_BILITY insurance; endorsed for "any
auto” with combined single limits of liability of not less than $1,000,000 per occurrence.

. (i) PROFESSIONAL LIABILITY insurance (Errors and Omissions) with 4
limit of liability of not less than $1,000,000 per claim.

- (iv}_ WORKERS' COMPENSATION insurance as required under the
California Labor Code. = . o - P

~ The above described policies of insurance shall be endorsed to provide an Av
unrestricted 30 calendar day written notice in favor of CITY, of policy cancéllation of _
coverage, except for the Workers' Compensation policy which shall provide a 10 calendar
day written notice of such cancellation of coverage. In the event any policies are due to
expire during the term of this Agreement, CONSULTANT shall provide a new certificate
evidencing renewal of such policy not less than 15 calendar days prior to the - |
expiration date of the expiring policy(ies). Upon issuance by the instrer, broker, or agent
of a notice of cancellation in coverage, CONSULTANT 'shall file with CITY a new certificate

for such policy(ies). T T e
The General Liability and Automobile Liability insurance policies shall be written on an
oceurreénce form and shall name CITY, its officers, officials, agents, employees and
volunteers as an additional insured. Such policy(ies) of insurance shall be endorsed so
CONSULTANT'S insurance shall be primary and no contribution shall be required of CITY.
In'the event claims made forms are used for any Professional Liability coverage, either () the
policy(ies) shall be endorsed to provide fiot less than a 5 year discovery period, or (ii) the
coverage shall be maintained for a minimum of 5 years following the termination of this
Agreement and the requirements of this section relating to such coverage shalt survive -
termination or expiration of this Agreement. CONSULTANT shall have furnished CITY
with the certificate(s) and applicable endorsements for ALL required insurance prior to
CITY'S e)iécufiqn of the Agreement. CONSULTANT shall furnish CITY with copies of the

DPW 1.0/08-16:02 . -4-



actual policies upon the request of CITY'S Risk Manager at any time during the life of the
Agreement or any extension. S

If at any time during the life of the Agreement or any extension, CONSULTANT fails to
maintain the required insurance in full force and effect, all work under this Agreement shall
be discontinued immediately, and all payments due or that become due to CONSULTANT
shall be withheld until notice is received by CITY that the required insurance has been
restored to full force and effect and that the premiums therefore have been paid for a period
satisfactory to CITY. Any failure to maintain the required insurance shall be sufficient cause
for CITY to terminate this Agreement, _ | B
| - If CONSULTANT should subcontract all or any portion of the work to be performed
under this Agreement, CONSULTANT shall require each subcontractor to provide insurance
protection in favor of CITY, its officers, officials, employees, agents and volunteers in .
accordance with the terms of each of the preceding paragraphs, except that the
subcontractors' certificates and endorsements shall be on file with CONSULTANT and CITY
prior to the commencement of any work by the subcontractor.

9.  General Terms.

. a  Exceptas otherwise provided by law, all notices expressly required of
- CITY within the body of this Agreement, and hot otherwise specifically provided for, shall be
effective only if signed by CITY’S Public Works Director.

~_b. Inperforming the work or services to be provided hereunder,
CONSULTANT shall not employ or retain the services of any person while such person either
is employed by CITY or is a member of any CITY council, cormission, board, committee, or
similar CITY body. This requirément may be waived in writing by CITY'S Chief
Administrative Officer if no actual or potential conflict is involved. |

¢ Records of CONSULTANT'S expenses pertaining to the Project shall be
kept on a generally recognized accounting basis and shall be available to CITY of its _
authorized representatives upon request during regular business hours throughout the life of
this Agreement and for a period of three years after final payment. In addition, all books,
documents, papers, and records of CONSULTANT pertaining to the Project shall be
available for the purpose of making audits, examinations, excerpts, and transcriptions for the
same period of time. This Section 9c shall survive expiration or termination of this
Agreement. o

.. 4. Priorto execution of this Agreement by CITY, CONSULTANT shall have
provided evidence to CITY that CONSULTANT is licensed to perform the services called for
by this Agreement. If CONSULTANT should subcontract all or any portion of the work to be
performed under this Agreement, CONSULTANT shall require each subcontractor to provide
evidence to CITY that subconitractor is licensed to perform the services called for by this

, - Agreement (or that no license is requiréd) before beginning work.

DPW 1.0/08-16-02 " : 5.



10.  Conflict of Interest and Non-Solicitation.

a. Prior to CITY'S execution of this Agreement, CONSULTANT shall
complete a City of Fresno conflict of interest disclosure statement. Said statement is |
attached hereto as Exhibit "B" and incorporated herein by reference. During the term of this
Agreement, CONSULTANT shall have the obligation and duty to immediately notify CITY in
writing of any change to the information provided by CONSULTANT on Exhibit "B".

b.  CONSULTANT shall comply, and require any of its subcontractors to
comply, with all laws and regulations including, without limitation, conflict of interest laws,
such as Government Code 1090 et. seq., the California Political Reform Act (Government
Code Section 87100 et. seq.) and the regulations of the Fair Political Practices Commission

“concerning disclosure and disqualification (2 California Code of Regulations Section 18700
et. seq.). Atany time, upon written request of CITY, CONSULTANT shall provide a written
opinion of its legal counsel and that of any subcontractor that, after a due diligent inquiry,
CONSULTANT and the respective subcontractor(s) are in full compliance with all laws and
regulations. CONSULTANT shall take, and require any su'béQntractOrs to take, reasonable
steps to avoid any appearance of a conflict of interest. Upon discovery of any facts giving
rise to the appearance of a conflict of interest, CONSULTANT shall immediately notify CITY
of these facts in writing. -

.. CONSULTANT represents and warrants that it has not paid or agreed to
pay any compensation, contingent or otherwise, direct or indirect, to solicit or procure this

Agreement or any rights/benefits hereunder.

_ | d.  Neither CONSULTANT, nor any of CONSULTANT'S subcontractors
performing any work on this Project, shall bid for, assist anyone in the preparation of a bid

for, or perform any work pursuant to, any other contract in connection with this,Projeqt.
CONSULTANT and any of its subcontractors shall have no interest, direct or indirect, in any
other contract in connection with this Project unless such interest is fully disclosed to'and

- approved by CITY, in advance and in writing.

11. - Nondiscrimination. CONSULTANT shall not employ discriminatory practices in ¢
the provision of services, employment of personnel, of in any other respect on'the basis of
race, religious creed, color, national origin, ancestry, physical disability; mental disability,
medical condition, marital status, sex, age, sexual orientation, ethnicity, status as a disabled
veteran or veteran of the Vietnam era. During the performance of this Agreement,
CONSULTANT agrees as follows: - B :

a.  CONSULTANT will comply with all Iaws and regulations, as applicable.
No person in the United States shall, on the grounds of race, religious créed, color, national
origin, ancestry, physical disability, mental disability, medical condition, marital status, sex,
age, sexual orientation, ethnicity, status as a disabled veteran or veteran of the Vietnam era
be excluded from participation in, be denied the benefits of, or be subject to discrimination
under any program or activity niade possible by or resulting from this Agreement.

b. CONSULTANT}wiI'I' not discriminate agé'i"ri's't any employee or applicant
for employment because of race, religious creed, color, national origin, ancestry, physical
disability, mental disability, medical condition, marital status, sex, age, sexual orientation,
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ethnicity, status as a disabled veteran or veteran of the Vietnam era. CONSULTANT shall
take affirmative action to ensure that applicants are employed, and the employees are
- treated during employment, without regard to their race, religious creed, color, national origin,
. ancestry, physical disability, mental disability, medical condition, marital status, sex, age,
sexual orientation, ethnicity, status as a disabled veteran or veteran of the Vietnam era.
Such action shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including apprenticeship.
CONSULTANT agrees to post in conspicuous places, available to employees and applicants
for employment, notices setting forth the provision of this nondiscrimination clause.
4 ’ ,

o c.  CONSULTANT will, in all solicitations or advertisements for employees
Pplaced by or on behalf of CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, marital status, sex, age, .
sexual orientation, ethnicity, status as a disabled veteran or veteran of the Vietnam era.

| . d.  CONSULTANT will send to each labor union or representative of -
workers with which it has a collective bargaining agreement or other contract or I
understanding, a notice advising such labor union or workers' representatives of
CONSULTANT'S commitment under this section and shall post copies of the notice in
conspicuous places available to employees and applicants for employment.

- 12, Independent Contractor and Not a Partniership/Joint Venture.

- a In the furnishing of the services provided for herein, CONSULTANT is
acting as an independent contractor. Neither CONSULTANT, nor any of its officers, .
associates, agents or employees shalil be deemed an employee, partner or agent of CITY for

any purpose. However, CITY shall retain the right to verify that CONSULTANT is performing
its respective obligations in accordance with the terms hereof.

| - b. This Agreement does not evidence a partnership or joint venfure
between CONSULTANT and CITY. CONSULTANT shall have no authority to bind CITY
absent CITY'S express written consent. Except to the extent otherwise provided in this
Agreement, CONSULTANT shall bear its own costs/expenses in pursuit hereof.

13._.“ - Notices. Any hotice ‘,r"édq"iréd or intended to be given to either party under the
terms of this Agreement shall be in writing and shall be deemed to be duly given if delivered
personally or deposited into the United States mail, with postage prepaid, addressed to the

party to which notice is to be given at the party's address set forth on the signature page of
this Agreement or at such other address as the parties may from time to time designate by
written notice. - : ' - = \

14.  Binding. Once this Agreement is signed by all parties, it shall be binding upon,
and shall inure to the benefit of, all parties, and each parties' respective heirs, successors,
assigns, transferees, agents, servants, employees and representatives. '
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15.  Assignment.

. a. This Agreement is personal to CONSULTANT and there shall be no
assignment by CONSULTANT of its rights. or obligations under this Agreement without the
prior written approval of CITY. Any attempted assignment by CONSULTANT, its successors
or assigns, shall be null and void unless approved in writing by CITY.

b CONSULTANT hereby agrees not to assign the payment of any monies
due CONSULTANT from CITY under the terms of this Agreement to any other individual(s),

corporatiori(s) or entity(ies). CITY retains the right to pay any and all monies due
CONSULTANT directly to CONSULTANT.

16.  Compliance With Law. In providing the services required underthis
Agreement, CONSULTANT shall af all times comply with all applicable laws of the United
States, the State of California and CITY, and with all applicable regulations promulgated by
federal, state, regional, or local administrative and regulatory agencies, now in force and as
they may be enacted, issued, or amended during the term of this Agreement.

: 17.  Waiver. The waiver by either party of a breach by the other of any provision of
»  this Agreement shall not constitute a continuing waiiver or a waiver of any subsequent breach
of either the same or a different provision of this Agreement. L

- No provisions of this Agreement may be waived unless in writing and signed by all
parties to this Agreement. Waiver of any one provision herein shall not be deemed to be a
waiver of any other provision herein.

~ 18. ' Governirig Law and Venise. This Agreemerit shall be governed by, and
construed and enforced in accordance with, the laws of the State of California. Venue for
purposes of the filing of any action regarding the enforcement or interpretation of this
Agreement and any rights and duties hereunder shall be Fresno County, California.

19.  Headings. The section headings in this Agreemerit are for convenierice and
reference only and shall not be construed or held in any way to explain, modify or add to the
interpretation or meaning of the provisions of this Agreer'hent.

20.  Severability. The provisions of this Agreement are severable. The invalidity, or
unenforceability of any one provision in this Agreement shall not affect the othe.r provisions.

. 21.  Interpretation. The parties acknowledge that this Agreement in its final form is
the result of the combined efforts of the parties and that, should any provision of this
Agreement be found to be ambiguous in any way, such ambiguity shall not be resolved by
construing this Agreemerit in favor of or against either party, but rather by construing the
terms in accordance with their generally accepted meaning. - i

- 22. " Aftorney's Fees. If either party is required to commence any proceeding or
legal action to enforce or interpret any term, covenant or condition of this Agreement, the
prevailing party in such proceeding or action shall be entitled to recover from the other party
its reasonable attorney's fees and legal expenses.
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| 23.  Precedence of Documents. In the event of any conflict between the body of
this Agreement and any Exhibit or Attachment hereto, the terms and conditions of the body
of this Agreement shall control and take precedence over the terms and conditions

-expressed within the Exhibit or Attachment. Furthermoare, any terms or conditions contained

within any Exhibit or Attachment hereto which purport to modify the allocation of risk between -
the parties, provided for within the body of this Agreement, shall be null and void.

24.  Extent of Agreement. Each party acknowledges that they have read and fully
understand the contents of this Agreement. This Agreement represents the entire and -
integrated agreement between the parties with respect to the subject matter hereof and
supersedes all prior negotiations, representations or agreements, either written or oral. This
Agreement may be modified only by writtén instrument duly authorized and executed by both

- CITY and CONSULTANT.

_ INWITNESS WHEREOF, the parties have executed this Agreement at Fresno, |
California, the day and year first above written. . a .
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CITY OF FRESNO, . Moore, lacofano, Goltsman, (MIG) inc.,
a municipal corporation : : ' .

David Healey
Dlrector R

Title: - !/) W "D(/Lec i

ATTEST
REB 'CCA E KLISCH

© REVIEWEDBY:

Department of Pubhc Works

Addresses e bl

¥y n: Andy Vanderford, Project"

CONSULTANT? g

51 0-845-7549

Attachments
s T Exhlblt “A" Scope of Work
e 2 .. Exhibit “B" Conﬂlct of Interest Dlsclosure Form
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EXHIBIT “B”
DISCLOSURE OF CONFLICT OF INTEREST

PROJECT TITLE

YES* | NO

1 | Are you currently in I|t|gat|on with the Crty of Fresno or any of |
Meagenis? < i ot

Do you represent any l” rm orgamzatron or person who is m ,
I ""'"hthe City of Fresno'? gt et e e F

3 | Do you curre tly rep_res tor perform work foranycllents who | b w
_'dobusmesswrththe ity of Fresno? . -~ .. . L B

4} Are you or any of your prlncrpals managers or professronals ] : :
owners or investors in a business which does business with the | - : w :
City of Fresno, or in a bu$|ness which is in lmgatron wrth the s

- City of Fresno’) IR R T : ,

5 Are you or any of your pnncmals managers or professronals . L
| : related by blcod or ,jamage to any City of Frésno employee T 3 \0 ‘
] ' S any srgmf‘ icant role m the subject matter of this | - .

servrce’? T e gl Y ey Rl

* W the answer 1 ary quésiion is yes, please explaininfull.

(c1ty state zlp)
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City of Fresno, California - T
Accers Congulting. |

WORK PLAN

MIG will gssist the City in surveying the city-ownied facilitiés oiitlined in theattached
spreadsheet, identifving barriers, creating a.database.of the barmiers in the surveyed facilities
and creating a transition plan including cosi estimates to address identified barriers,

Task J: Conduct a Project Initiation Meeting N e
Following the execution of a contract, MIG will teet with Cily staff to efirie the proposed
tasks and project schiedule. The proposed méthod fot prioiitizing architectutal barrier

removal projects identificd during the facility survey will be pi
City staff to identify and obtain all necessary documents and rat
ev process and access survey. The final réport format and content will
and confirmed, ' SRR t

Task 2:"'611’1;(1:‘4# Facility Surveys

MIG will survey alt exterior and interior festures of the sites wnd bui dlings identificd by the
City. The survey will identify physical barriers in each facility that Timit-aceessibility and
compare-each facility to the State Title 24 Building Code and the Federal ADA Acesssibility
Guidelines (ADAAG), o L

devices, facility diagr
‘building plan will be annotated during the'su
report. The completed diagrams will indicate th
o correspond to the completed survey checklist > Facility report tab
barriers. These annotated diagrams will assis in prion agriers for removal. The
diagrams will provide a visual referénce for évaluating the physical and programmatic
‘barriers posed by each architectural barricr. . e i

For the survey instruiment, MIG will usc The Accessibility Clieeitist (MIG Communications).
This survey instrument was developed by MIG and has been tised by hundreds of citigs and
agencies across the coustry. T n et T T

The clements and their related features addressed in the facility survey will inclode:

Signs -
Dritiking Fountains
Telepliones

Building Levels und Lifts
‘Elevators

Turnstiles

Transaction Counters

Building and Site Features:

= Parking Aréas

Passenger Loading Zones

Curb Ramps

Walks and Pedestrian Puaths

Ramps

Stairs

Hazards {overbanging and protruding
objeets) ,

= Doors and Gates

W Ow B oW W @

e ®m # 8% © B

Hoore lacolane Goltsman, Inc,



Ciry of Fresno, California / B - Co Paged
Access Convuliing ’ o ' : :

f ypes of Spaces:
Corridors/Aisles
R_oems v .
Multiple User Restrooims

~ Single User Restrooms
Toilet Rooms
Bathing Facilities
Locker. Rooms
Libranies
Kuchens{[(ﬂchenencs
Eating Are:st ending
Audlmnum _

'Smmmmg POGI.s!Wﬁdi:ng Pools/Spas

I’ixed Bﬁm?xes ‘
Wood Stoves and Fireplaces
Stmgc ’thtws for Mobshr) Devices

¥ @ B W w & ¥ ¥ € w =

Rf!cma{wn Features
= Game and sports Areas
~ Grandsiands/Bleachers

Cd W WM @ oW oe % & ¥ owowm

_fBoatmaF ilities

Task 3: Prepiré Facility Diagrioms
MIG will produce dingramniatic plans (8-1/2" X 117) of the exterior emf:mnmanm and

building floor plans for all facilities to be included in the facility compliance assessment. The
maﬁrams wm he uSed 10 mmcme the. ion ,ef aréhchmml bamers in ih{: far:ﬂuy rf:pnn |

ngy zo.-_promle- The Crry W zH.—;prm dede
diagrins, or other gmplzms or mfv
diggrans. :

: mm f}wt pm“:mys Cm frzcrl mes asd bmwfar lfte

Task 4: z)evewp the Databose and Facrl;ty Reports '(Mi:eifhg w4y

MIG will produce-a facility report fo cility, detailing each itesh found to be in
noncompliance, MIG will utilize a ou 1 Microsolt Acééss database for rewrdmg data
and generating reports. This repor ing sy. em has proven very cost effmtwa in producing a

useful qummafy of butrriers.

MIG will pr owde the wmpia(ed database and data to the City for its” sole use. This database
is provided for the use of the City of Fresno unly and cannot be copied, dissribuited, sold, or
g: ven (o any other private or publsc enmy

The facility report for each site will include:
®  Barrier ldentification Table: A table will list each speciﬁc barrier encountgred
during the survey process. Barriers will be organized by architectural element and
Tocated by reference number on the Tacility diagram.
= Concepiual Solution: A feasible concepiual solution to resoiving tie imnef will be
_ provided in text format,
®  Cost Estimate: Planning level cost estimates will be provided for the removal of each

Moore locofona Golisman, Ine.



City of Fresio, € alifornia
Arcess Cemu!t g

Page 4

batrier, '

= Priority Level: A column mu be pmwclx.d that identifies the priority for bamer
temioval,

" Reference Diagram: The report will include a feference drawing loeating the barriers
on o disgrammatic sketch of the facility as described in task 3.

In addition to the individual facility réports, the database w:il produce a summary repon
of barrier removal costs per facility, T!us summarﬁy will be used in the prioritization of
-cztymde progectf's :

Task 5: Provide Stiff Traiisirig for the Fa

MIG will provide up to 40 urs of C;ty aff ;xtabase trammg dunng dre first year fo!towmg
the: deixxerg( of the d;statmsa. ey’

Tavfc 6: (‘mzdnct Pmmfm?twﬂ Intamews

MIG will conduct interviews with City staff wspons:bic forgach Facility to review the
architeelural barriers encountered: duting the survey. Each b‘nmﬁr will be ranked accotding to
priotity for barrier temoval based on the stem presented during Task 1. MIG will meel
w:{h mmmgenmm staft' iO dav&lup Cny-‘" 'm-tms for barrier femovai MIG will revise

isition plan for the City.
The_-p an m!lm&iu - T
s Executive Sz‘lmma'fy:'émé tfve-s;ummﬁify will deseribe the project p’umo‘sc,
process, and most si
= Facility Reports:
b Schedule and costs for ¢

'- port mﬂ be provided for each facility.
ility included in the Trausman Plan.

WG will provide orie (1) canwx*a«rcazd..b ot fﬁy-gf the ré@or{-ig"(?i;ty- gtaff f@;.@py‘ing and
distribution. : bt B Coe el

Task 8: Present the I)mﬁ‘ Tran czfmn Pkm fo tfte ADA Advisory Comml (Meeting #5, )

MIG will present the Dralt Transition Plan to the ADA Advisory Council including g
desgription of the process, tools, and staffing tilized to produge. Ihe Plan.

Ta&k 9:Prepare the Final Transitioi Plan
Following review by the City, MIG will edit the draft plan and pmpm the final plan for

presentation. MIG will provide ene (1) camera-ready capy of the transition plan to City staff
for copying and (lnsmbmwn

Moord fncofane Goltsman, Iné,
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1 s-tm'{ WG mil prasrz:m thc Tnal Plan to Cuv {:‘mmml

Task 1 1 Pr«ym Mee‘angx (6) and Pro,)eet Managemenf

itend up o six project teetings to revisw work products and plan project

iooisnes Additional meetings with City Council, Lomnussmns Conimitices or staff will be
censrdemd axtra'-sezwces _

Mogre lacofans Golisman, I,
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FEE PROPOSAL
CITY OF FRESNO ADA CONSULTING

Task 1: Conduct a Project Initiation Meetins

Task 2: Conduct Facility Surveys ®
Task 3: Prepare Facility Diagrams
Task 4: Develop the Databa-
S
Task 5:
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Fadmsﬁfvwcmssmfex.

,Fa;mt»;

Address

1 Bst. Total Sq: Fig. | Ack

Eatimated Survey

¢ | Siaft Time CosiS Only

Genamf ﬁw;ﬁss:gﬁn I}mtme De»\empxmm City Suifl l’rauimg‘

S attached
spreadstiest

C i&\’ Hall

E ?600 Fmﬂm Sm*cl '

201 000

120,000

3 7,500

City Hall Anpex

3326 Fresno Street

$4.000

294000

3 3,500

. Fmsxm Area ﬁxg}mss ‘{!’AX}
Admzmsxm fo Bnﬁdmg

73,000

35,0000 $

4,000 |

1 Fwﬂ:ﬁes!f’mchasmg

‘ &mmpai Semcc Ccmer 'ty ’VLS(.)’

2101 G Sercet, Bldg, A

9300

5,000

Me’smml As‘aj_d-m;npm'

435 Frosno Soet

2000

300

§ 400

Fed (ﬁ W Zl> Commumlv Cemu -

770 N. San Pablo

30,000,

25,000

{Parking Garage No. §

A

1077 Van Ness Aveaue

 {Police Depaniment Fieadquariers

2325 Mariposa

37000

l’ubhc Unhues GBC’ S;w:ﬂm' .
lCuiteunm Fasility

:M":mch@g r Center ;
Shields & Blackétone

2,000

00| 5

[Vimeipal Service Cemier (MSC)
Soli Wt Aduisisaon

3101 G Sweer, Bldg, 2

3000

Mosqueda Community Center

TGO Batler

17.000]

15000

Chaffee Zoo
{Entrance & Réstraoms unly)

$94 W, Belmont

- 000

10,0001

Public Utilines — Water Adows.

1910 Usiversity Avenae

Fresno ')'osém'im }m"i *umeﬁ '
{FYD) Administrazion Building

4995 E.Chintoa Way

19,800

o
o

Chandler Alrport Tersinal Bkﬁg

SIOL. Keamy

] tx.{m

5,000

2,000

hf

Estimated Survey Costs Only: $

44,000




