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CITY MANAGER
FROM: KENNETH A. N D, Director

General Services Department

THROUGH: RANDALL L. COOPER, D|rector \‘ /| ”"
Parks, After School, Recreation and Cammumty Services Department

BY: KELLY S. RIDDLE, Manager 472
GSD/Facilities and Major Projects Division

MARK M. JOHNSON, Sr. Project Manager
GSD/Facilities and Major Projects Division

SUBJECT: AUTHORIZE THE GENERAL SERVICES DIRECTOR OR HIS DESIGNEE TO
EXECUTE AN AGREEMENT WITH TAM+CZ ARCHITECTS (TAM+CZ) OF FRESNO,
CALIFORNIA IN THE AMOUNT OF $75,100.00 FOR ARCHITECTURAL DESIGN
SERVICES FOR THE TED C. WILLS REHABILITATION PROJECT

RECOMMENDATION

Staff recommends that the City Council authorize the General Services Director or his designee to execute
an agreement with TAM+CZ Architects (TAM+CZ) of Fresno, California in the amount of $75,100.00 for
architectural design services for the Ted C. Wills Rehabilitation Project.

EXECUTIVE SUMMARY

The Ted C. Wills Community Center was constructed in the late 1970’s and due to age needs varying
degrees of upgrades and maintenance. The Ted C. Wills Rehabilitation Project (TCWRP) will remodel and
upgrade the Community Center. The Parks, After School, Recreation, and Community Services
Department (PARCS) received American Recovery and Reinvestment Act (ARRA) stimulus funding,
Community Development Block Grant (CDBG) funds and State Proposition 40 funds for this project.
Improvements are planned for the gym, administration, library/annex, recreation/Head Start, and senior
buildings. The scope of work includes ADA upgrades and retrofits to various areas of the Center including
the bathrooms in the gym. Upgrades also include replacement of deteriorated fascia walls (excluding the
gym), installation of exterior lighting for safety, landscape and irrigation upgrades and features, roof system
maintenance to extend roof life, addition of HVAC to recreation building, and construction of planters with
an irrigation system adjacent to the parking lot.

BACKGROUND

The Ted C. Wills Community Center was constructed in the late 1970’s and due to age needs varying
degrees of upgrades and maintenance. The TCWRP will remodel and upgrade the Community Center.
PARCS received a CDBG grant as part of the American Recovery and Reinvestment Act (ARRA) stimulus
funding that will be utilized for the TCWRP. CDBG is a federal grant program administered by the U.S.
Department of Housing and Urban Development (HUD). As a HUD entitlement city, Fresno is a direct
recipient of CDBG funds under ARRA. Additionally, the PARCS Department has received State
Proposition 40 funds for this project. Improvements are planned for the gym, administration, library/annex,
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recreation/Head Start, and senior buildings. The scope of work includes ADA upgrades and retrofits to
various areas of the Center including the bathrooms in the gym. Upgrades also include replacement of
deteriorated fascia walls (excluding the gym), installation of exterior lighting for safety, landscape and
irrigation upgrades and features, roof system maintenance to extend roof life, addition of HVAC to
recreation building, and construction of planters with an irrigation system adjacent to the parking lot.

The proposed improvements to the Community Center as described above will comply with the ADA
Report that was issued for the Ted C. Wills Community Center on July 8, 2009 and conform to ADA
requirements.

Approval of this agreement will ailow the General Services Department to enter into an agreement for
$75,100.00 with TAM+CZ for architectural design services for the TCWRP

FISCAL IMPACT
There is no impact to the General Fund. Funding for the project is provided by American Recovery and
Reinvestment Act (ARRA) stimulus grant, CDBG funds and remaining 2002 State Park Prop 40 Funds.

Attachments: Fiscal Impact Statement
Consultant Agreement




FISCAL IMPACT STATEMENT

PROGRAM: TED C. WILLS REHABILITATION PROJECT

TOTAL OR ANNUALIZED

RECOMMENDATION CURRENT COST
Direct Cost $75,100.00
Indirect Costs: $

Contract management,

design coordination, etc.,

(estimated)
TOTAL COST . $75,100.00
Additional
Revenue or Savings
Generated -0-
Net City Cost I ¢ SO

Amount Budgeted
(If none budgeted,
identify source): $75.100.00




AGREEMENT
CITY OF FRESNO, CALIFORNIA
CONSULTANT SERVICES

THIS AGREEMENT is made and entered into effective the . dayof 2010, by
and between the CITY QOF FRESNO a California municipal corporation (hereinafter referred to
as "CiTY"), and TAM & CZ Architecture, Planning, Interlors, a LLP (hereinafier referred to as
"CONSULTANT").

RECITALS

WHEREAS, CITY desires to obtain professional Architectural services for the design of
plans and general construction contract documents for Ted C. Wills Rehabilitation Project,
hereinafter referred to as the “Project” and

WHEREAS, CONSULTANT is engaged in the business of furnishing technical and
expert services as a Architect and hereby represents that it desires to and is professionatly and
legally capable of performing the services called for by this Agreement; and

WHEREAS, CONSULTANT acknowledges that this Agreement is subject o the
requirements of Fresno Municipal Code Section 4-107 and Administrative Order No. 6-19; and

WHEREAS, this Agreement will be administered for CITY by its Department of General
Services Director (hereinafter referred to as "Director”) or histher designes.

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing and of the covenants, conditions,
and promises hereinafter contained to he kept and performed by the respective pariies, # is
mutually agreed as follows:

1. Scope of Services. CONSULTANT shall perform the services described herein
and in Exhibit A to complete the Project more fully described in Exhibit A, and this shall
include afl work incidental to, or hecessary to parform, such services even though not
specifically described in Exhibit A, The services of CONSULTANT shall consist of five Parts as
described below. A separate Notice 1o Proceed will be issued for @ach of the aforementioned
Parts. By entry into this Agreement and upon CITY'S issuance of a written "Notice to Proceed,”
CITY contracts for the services in Part One. CONSULTANT shall not perform any other Part of
the Agreement, and this Agreement shall not he a contract for any other Part, until further
performance is authorized by CITY'S issuance of a written "Notice to Proceed.” It shail,
however, remain CONSULTANT'S offer to perform all remaining parts described herein. In the
event CONSULTANT performs  services without  CITY'S  prior  written authorization,
CONSULTANT will not be entitled to compensation for such services,

{a) Part One. Schematic Design Phase.

{H CONSULTANT shali review the description of the Project set forth
in Exhibit A and consult with designated representatives of CITY to ascertain the
requirements of the Project.

(23 CONSULTANT shall conduct studies and investigations as
necessary {o confirm requirements of design including, but not limited to, (i) consulting
with the various utility agencies, and (i) obtaining alt information and data from the
respective responsible CITY department/division that is available in CITY'S records and
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is required by CONSULTANT in connection with the consulting services including, but
not limited to, maps, surveys, reports, information, restrictions and easements.
CONSULTANT shall notify CITY if a topographic survey is required,

(3) CONSULTANT shall provide a preliminary evaluation of the
Project taking inlo consideration CITY'S estimate of the cost of construction
{("Genstruction Budget”) of $500,000.00, including alternative approaches to design and
construction of the Project.

(4) Based upon the mutually agreed upon Project requirements and
any adjusiments authorized by CITY in the Construction Budget, CONSULTANT shall
design and prepare schematic design drawings and other documents for review,
modification, if required, and acceptance by CITY staff sufficient 1o show the concept
and scope of the proposed Project and the scale and refationship of Project
compaohents.

(5} CONSULTANT shall submit a prefiminary estimate of construction
cost for review and acceptance by CITY. As used herein, “construction cost” means the
cost of construction under the general construction contract and does not include
CONSULTANT'S compensation as herein provided. Such estimate shail include, andg
shall separately state, the cost of any add or deduct altermnatives, the cost of any work
which may be let on a segregated bid basis and any equipment or fixtures which may be
incorporated in or excluded from the general construction contract as may be necessary
to stay within the Construction Budget.

(8) CONSULTANT shall make as many submittals as may be
necessary or desirable fo obiain the acceptance by CITY and shall assist CITY in
applying for and obtaining from applicable public agencies any approval permit, or
waiver required by law, which assistance shall include, but not be limited to, making
Project information available to GITY.

{7) CONSULTANT may not rely upon any as-builts provided by GITY,
but shall investigate the existing conditions and ascertain the adequacy of such as-builts
for CONSULTANT'S design. CONSULTANT shall bring to CITY'S attention any
discrepancies in the as-builts that are discovered by CONSULTANT. CITY makes no
representations regarding any as-builts.

(8) Services shall be undertaken and completed in & sequence
assuring expeditious completion. Al services shall be rendered and deliverables
submitted within 30 calendar days from the issuance of a Notice to Proceed for this Fart
unless an extension of time is approved in writing by the Director. Re-submittals, as
necessary to obtain the acceptance by CITY, shall be submitted to CITY within 10
calendar days from receipt of CITY’S comments unless an extension of time is approved
in writing by the Dirsctor.

(b Part Two. Design Development Phase. After review and acceptance of
the schematic design phase and issuance of a written Notice to Proceed with this Part Two:

(13 Based upon the accepted schematic design documents and the
Construction Budget, including authorized revisions therete, CONSULTANT shall
prepare for review and acceptance by CITY the design development documents
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consisting of drawings and other documents to fix and describe the size and character of
the Project as necessary to show treatment of significant details. In addition,
CONSULTANT shall provide outline specifications of the work as to kinds of Mmaterials,
systems, and other such design elements as may be required.  Such design
development documents and specifications shall be subject to review and acceptance by
CIiTY.

(2) CONSBULTANT shall submit a revised estimate of construction
cost for review and acceptance by CITY. The revised estimate shall include, but shall
separately state, the cost of any add or deduct alternates, any work which may be let on
a segregated hid basis, and any furnishings, equipment or fixtures which may be
incorporated in or excluded from the general construction contract as may be necessary
to stay within the Construction Budget, including authorized revisions thereto.

{3) In the event that the revised estimate of construction cost exceeds
the preliminary estimate of construction cost previously accepted, excluding therefrom
any add alternate, any work which may be let on a segregated bid basls and any
furnishing, equipment or fixtures which was identified in Part 1 as that which may be
excluded from the general construction contract, CiTY shail have the option of gecepting
or rejecting the revised estimate and CONSULTANT shall, at no additional cost to CITY,
make such design changes as may be necessary to reduce the revised estimate so that
it shall not exceed the prefiminary estimate of copstruction cost previously accepted by
CITY. CITY shall not increase the scope of the Project except by muodification of this
Agreement which shall include an agreed upon increase in CONSULTANT'S
compensation.

(4} CONSULTANT shall make as many submittals as may bhe
necessary or desirable to obtain the acceptance by CITY and shall assist CITY in
applying for and obtaining from applicable public agencies any approval, parmit, or
walver required by law, which assistance shall include, but not be iimited to, making
Project information available to CITY.,

(5) Services shall be undertaken and completed in a sequence
assuring expeditious completion.  Ali services shall be rendered and deliverabies
submittad within 40 calendar days from the issuance of a Notice to Proceed Sor this Part
unless an extension of time is approved in writing by the Director. Re-submittals, as
necessary 1o obtain the acceptance by CITY, shall be submitted to CITY within 10
calendar days from receipt of CITY’'S comments unless an extension of time is approved
in writing by the Director.

{©) Part Three, Coanstruction Document Phase. After review and acceplance

of the design development phase and issuance of a written Notice to Proceed with this Part

Three;

{1) CONSULTANT  shalt prepare from the accepted design
development documents, detailed plans and specifications setting forth the complete
work to be done, and the materials, workmanship, finishes and equipment, fixtures, and
site work required. CONSULTANT shall also prapare necessary bidding information,
general and special conditions of the general construction contract, technical
specifications of the general construction contract, and the bid proposal and general
construction contract forms.  Such documents shall be subject to the review and
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acceptance by CITY. CONSULTANT shall cooperate with, assist and be responsive to
CITY'S Purchasing Manager in preparation of all documents inciuding, without fimitation,
slip-sheeting final documents for printing when requested.  CITY'S Standard
Specifications must be used by CONSULTANT where possible. Final drawings shall be
drawn, printed or reproduced by a process providing a permanent record i biack on
veitum, tracing cloth, polyester base film, or high quality bond copy. Bid, general
conditions, contract and bond document forms or formats regularly used by CITY shall
be used by CONSULTANT unless the Director determines they would be impracticat for
this Project. CONSULTANT shali he responsible for assuring that the specia? conditions,
lechnical specifications and any other documents prepared by CONSULTANT are
consistent with any documents reguiarly used by CITY that are used for this Project,

(2) Upon request of CITY, CONSULTANT shall provide the
calculations used to determine the general construction contract guantities; and
structural calculations for the purpose of obtaining any building permits.

(3 CONSULTANT shall make as many submittals as may be
Necessary or desirable to obtain the acceptance by CITY and shall assist CITY in
applying for and obtaining from applicable public agencies any approval, permit report,
statement, or waiver requirad by law, which assistance shall include, but not be Emited
to, making Project information available to GITY.

(4) CONSULTANT shall provide CITY with three (3) sets of
compieted plans and two (2) sets of completed specifications for review and finai
acceptance by CITY.  Should the plans and specifications as submitted by
CONSULTANT not be accepted by CITY, CONSULTANT shali revise the pians and
specifications as needed to obtain final acceptance at no additional cost to CITY.

(5) Alfter acceptance of final corrections, if any, CONSULTANT shall
provide CITY with one set of accepted reproducible tracings and bid documents for the
Project.  In addition, CONSULTANT shall provide CITY with one complete set of
CAD/System disk files of drawings and complete disk files of specifications in the
following format: AutoCad 2007,

{6) CONSULTANT shall subimit a final estimate of constraction cost
for review and acceptance by CITY. Such estimate shall be calculated as of the data &l
general construction contract documents are deliveraed to CITY in final form ready for
reproduction and advertising. Such estimate shali include, but shall separately sfate, the
cost of any add or deduct alternates, any work which may be let on a segregated basis,
and any equipment, or fixiures which may be incorporated in or excluded from the
general construction contract,

{73 in the event that the final estimate of construction cost exceeads
the revised estimate of construction cost previously accepted, excluding therefrom any
add altetnate, any work which may be iet on a segregated bid basis and any furnishings,
equipment or fixtures which was identified in the final revised estimate in Part 2 as that
which may be exciuded from the general construction contract, CITY shall have the
option of accepting or rejecting the final estimate. I CITY slects to reject the final
estimate, CONSULTANT shall at no additional cost fo CITY, make such design changes
as may be necessary to reduce the final estimate so that it shall not exceed the revised
estimate of construction cost previously accepted by CITY.
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{8} Services shall be undertaken and completed In a sequence
assuring expeditious completion.  All services shall be rendered and deliverables
submitted within 45 calendar days from the issuance of a Notice to Proceed for this Part
unless an extensian of time is approved inn writing by the Director. Re-submittals, as
necessary to obtain the acceptance by CITY, shall be submitied to CITY within 10
calendar days from receipt of CITY'S comments unless an extension of time is approved
in writing by the Director.

() Part Four. Bidding Phase. After review and acceptance of the
construction document phase and if CITY elects to proceed to bid, which shall constitute a
written Notice to Proceed with this Part Four:

(1) CONSULTANT  shall assist CITY in obtaining  bids.
CONSULTANT shall not communicate with potential bidders regarding this Project
without the express prior written authorization of CITY'S Purchasing Manager.

{2) CONSULTANT shall, within 7 calendar days of any request by
CITY, expeditiously draft and promptly provide addendum as determined by CITY to be
reasonable or necessary for the bidding process.

(3) If the lowest responsible bid recsived for the general construction
contract exceeds by 10% or more the final estimate of construction cost previously
accepted by GITY, exciuding therefrom any add alternate, any work which may be let on
a segregated bid basis and any furnishings, equipment or fixtures which are excluded
from the general construction contract, CONSULTANT shall, within 14 calendar days of
any request by CITY, revise the plans and specifications as may be necessary to stay
within 10% of such final estimate of construction cost, at no additional cost to CITY
provided such bid is received within 180 calendar days after completion of services in
Section 1{c) of this Agreement. CONSULTANT shall adso submit such revised pians and
specifications, together with a new final estimate of construction cost, to CITY for review
and acceptance. This procedure, using the fatest accepted final estimate of construction
cost, shall, upon written notice to CONSULTANT from the Director, be repeated until an
acceptable hid is received that does not exceed the accepted final estimafe of
construction cost by more that 10%.

(&) Part Five. Construction Phase and General Construction Contract
Administration.  The construction phase will begin with the award of the general construction
contract, which shall constitute a written Notice to Proceed with this Part Five, and will terminate
when a Notice of Completion is filed. Upon award of a general construction contract for the
Project and under the direction of the Director through CITY'S designated Construction
Manager for the Project:

{1 CONSULTANT shall attend the pre-construction conference and,
if calied upon by CITY, act on CITY'S behalf in discussing the various aspecis of the
construction phase.

(2) CONSULTANT shaft review and recommend in writing to CITY
acceptance or non-acceptance of shop drawings, equipment and material submittals of
the general construction contractor as required by the general construction contract and
applicable laws and reguiations in a timely manner. The period for CONSULTANT
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review shail be as specified in the general consiruction contract, excepl if such period is
not so specified, the period shali be as determined in the pre-construction conference as
mutually agreed upon by CITY, CONSULTANT and the general construction contractor.

{3} CONSULTANT shall, at intervals appropriate to the state of
construction, familiarize itself with the progress and quality of the work and determine in
general if the work is proceeding in accordance with the general construction coniract
documents, and keep CITY informed of the progress of the work. In the event that
CONSULTANT'S visit to the site results in the discovery of any defect or deficiencies in
the work of the general construction contractor, CONSULTANT shalt immediately advise
CITY and document, in writing, the work CONSULTANT deems substandard, and make
recommendations where appropriate to reject any work not conforming to the intended
design or specifications. Based on CONSULTANT'S best knowledge, information and
belief, CONSULTANT shall provide CITY a general written assurance that the work
covered by a payment application meets the standards in the general construction
coniract. As to technical aspects, CONSULTANT shall provide a written judgment of the
acceptability of the work for payment applications and final acceptance, subject to
CITY'S tight to overrule CONSULTANT.

{4) Upon written request by CITY, CONSULTANT shall render
interpretations of the general construction contract documents necessary for the proper
execution or progress of the work.

(5) Upon written request by CITY, CONSULTANT shall render written
recommendations on change orders, claims, disputes or other questions arising out of
the general construction contract, in a fimely manner.  Recommendations by
CONSULTANT in favor of a change order that is consequently accepted by CITY shail
constitute approval by CONSULTANT who shall then approve the change order in
writing.  CONSULTANT shall not unreascnably withhold written approval in the event
CITY accepts a change order that CONSULTANT recommended to be rejected. in the
event of any lechnical disputes, CONSULTANT shall provide CITY with
CONSULTANT'S written interpretation of the contract documents. The period for
CONSULTANT review shall be as specified in the general construction contract, except
it such period is not so specified, the period shall be as determined in the pre-
construction conference as mutually agreed upon by CITY, CONSULTANT and the
general construction confractor.  If CITY, CONSULTANT and the respective general
construction contractor are unable o mutually agree on such period for CONSULTANT
review, then CITY will make the determination and that determination will be firal.

{6) Upon written request by CITY, CONSULTANT shail provide such
design and specification services as may be requested by CITY to implement change
orders necessary for clarification or interpretation of the general construction contract
documents or which may have resulted from etrors or omissions by CONSULTANT.

{7) Where change orders arise as a result of an increase in the scope
of work or are due {0 unforeseeable conditions, the parties may modify this Agresment,
which medification shall include an agreed upon increase in GONSULTANT'S
compensation,

(&) Upon written request of CITY, CONSULTANT shall assist CITY in
the preparation of Progress Payment Estimates and other related construction reports.
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(%) CONSULTANT shall prepare Record Drawings reflecting all
changes or deviations from the plans that oceurred during construction, as furnished by
CITY. Record drawings shall be submitted within 30 calendar days from receipt of red-
lined field markups unless an extension of time is approved in writing by the Director,
Re-submittals, as necessary to obtain the acceplance by CITY, shall be submitted to
CITY within 10 calendar days from receipt of GITY comments unless an extension of
time is approved in writing by the Director.

Z. CITY'S responsipilities. CITY will:

{a) Provide, upon request and cooperation of CONSULTANT, access to, and
make all provisions necessary to, enter upon public ot private lands as required for
CONSULTANT to perform such services and inspections as are required in development of the
Project; provided, however, if CITY is unable to obtain access to enter upon public or private
fands, CONSULTANT shall not be relieved from performing its services as to those public and
private lands that are accessible.

{b) Manage and he responsible for all negotiations with owners in connection
with land or easement acquisition and provide all required title reports and appraisals.

{c) With the exception of preparing correspondence required for design, hold
all required special meetings, serve all public and private notices, receive and act upon all
protests, and perform all services customarily performed by owners as are necessary for the
orderly progress of the work and the successful compietion of the Project, and pay all costs
incidental thereto.

{d) Select the testing laboratory and pay the cost of borings, samplings, and
other work involved in soils testing during construction.

(e) Conduct onsite inspection during construction to check quality and
quantity of work as conditions warrant and he responsible for assuring that the general
construction contractor carries out afl construction work in accordance with the plans and
specifications. However, this does not release CONSULTANT from its responsibility fo make
periodic site visits under Section 1(e) for the purpose of observing the work to determine its
general conformity with the plans and specifications and reporting its findings to CITY.

(f) Prepare all change orders during construction in cooperation  with
CONSULTANT.

() Prepare all Progress Payment Estimates in cooperation  with
CONSULTANT following its general assurance that the work covered by a payment application
meets the standards in the general construction contract documents based upon
CONSULTANT'S best knowledge, information and belief.

{h) Pay, or cause to be paid, plan check fees, conditional use parmit fees and
site plan review fees.

{t) Arrange for and pay, or cause fo be paid, any fees associated with
Environmental Impact Reports or Statements,
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1) Give reasonably prompt consideration o all matters submitted by
CONSULTANT for acceptance to the end that there will be no substantial delays in
CONSULTANT'S program of work. For an acceptance, approval, authorization, a request or
any direction to CONSULTANT to be binding upon CITY under the terms of this Agreement,
such acceptance, approval, authorization, request or direction must be in writing, duly
authorized by CITY and signed on behalf of CITY by the Director.

(k) Mark M. Johnson, Project Manager, General Services Department,
Facilities and Major Projects shall be the single source of contact for the CONSULTANT for the
project and he shall not assign ancther o supervise the project of this Agreement without the
prior written notification.

3. Compensation.

(a) CONSULTANT'S sole compensation for satisfactory performance of all
services required or rendered pursuant to this Agreement shall be a total fee of $75,100.00, and
a contingency amount not to exceed $5,000.00 for any additional work rendered pursuant to
Subsection (¢) below and authorized in writing by the Director. Such fees include ail expenses
incurred by CONSULTANT in performance of such services.

s)) Detaited statements shall be rendered monthly and will be payable in the
normal course of CITY business. Such statements shall be for an amount no greater than that
attributable to the Part upon which CONSULTANT is then engaged as provided in Section 3(c)
helow,

(c) For purposes of determining the division of the total compensation to
CONSULTANT as provided in Section 3(a) above. or should performance of any succeeding
Part not be authorized by CITY as provided in Section 1 of this Agreement, it is agreed that the
total compensation shall be allocated to the five Parts of CONSULTANT'S performance as
follows: Part 1 - 23%, Part 2 - 20%, Part 3 - 35%, Part 4 - 4% and Part 5 - 18%. Prior to the
award of a general construction contract for the Project, or should such confract not be
awarded, the approved Parts as provided above shall be utilized for purposes of determining the
fee due to CONSULTANT.

(d) The parties may modify this Agreement to increase or decrease the
scope of services of provide for the rendition of services not required by this Agreement, which
modification shall include an adjustment to CONSULTANT'S compensation. Any change in the
scope of services must be made by written amendment to the Agreement signed by an
authorized representative for each party. CONSULTANT shall not be entitied to any additional
compensation if services are performed prior to a signed written amendment. Subsequent to
the date of completion of Part Three, changes due to Code revisions or enactmenis adopted
after such date shail constitute additional work subject to this Section 3(d).

4, Termination, Remedies, Force Majeure, and Consolidation of Disputes.

(a} This Agreement shall terminate without any fiability of CITY to
CONSULTANT upen the earlier of: (i) CONSULTANT'S filing for protection under the federal
bankrupicy laws, or any bankruptey petition or petition for receiver commenced by a third party
against CONSULTANT; (i) 7 calendar days prior written notice with or without cause by CITY to
CONSULTANT, (iiy CITY'S non-appropriation of funds sufficient to meet #s obligations
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hereunder during any CIiTY fiscal year of this Agreement, or insufficient funding for the Project;
or {iv) expiration of this Agreement,

(o) Immediately upon any termination or expiration of this Agreement,
CONSULTANT shall (i) immediately stop ail work hereunder; (i) immediately cause any and aff
of its subconiractors to cease work: and {iif) return to CITY any and all unearned payments and
all properties and materials in the possession of CONSULTANT that are owned by CITY.
Subject to the terms of this Agreement, CONSULTANT shall be paid compensation for services
satisfactorily performed prior to the effective date of termination. CONSULTANT shall not be
paid for any work or services performed or costs incurred which reasonably could have been
avoided.

{c) In the event of termination due to failure of CONSULTANT to satisfactorily
perform in accordance with the terms of this Agreement, CITY may withhold an amount that
would otherwise be payable as an offset to, but not in excess of, CITY'S damages caused by
such faiture. In no event shall any payment by CITY pursuant to this Agreement constitute a
waiver by CITY of any breach of this Agreement which may then exist on the part of
CONSULTANT, nor shall such payment impair or prejudice any remedy available to CITY with
respect to the breach.

{d) Upon any breach of this Agreement by CONSULTANT, CITY may
() exercise any right, remedy (in contract law or equity), or privilege which may be available to
it under applicable laws of the State of California or any other appiicable law; (i} procead by
appropriate court action to enforee the terms of the Agreement; and/or (i) recover all direc,
indirect, consequential, economic and incidental damages for the breach of the Agreement, If it
is determined that CITY improperly terminated this Agreement for default, such termination shali
be deemed a termination for convenience. ‘

(e} CONSULTANT shall provide CITY with adequate written assurances of
future performance, upon the request of the Director or his/her designee, in the event
CONSULTANT fails to comply with any terms or conditions of this Agreement.

{H CONSULTANT shall be liable for default unless nonperformance is
caused by an occurrence beyond the reasonable control of CONSULTANT and without its fault
or negligence such as, acts of God or the public enemy, acts of CITY in its contraciual capacity,
fires, floods, epidemics, quarantine restrictions, strikes, unusually severe weather, and delays of
common carriers. CONSULTANT shall notify the Director or his/her designee in writing as soon
as it is reasonably possibie after the commencement of any excusable delay, setling forth the
full particutars in connection therewith, and shali remedy such occurrence with all reasonable
dispaich, and shall promptly give written notice to the Director or his/her designee of the
cessation of such occurrence.

{9) CONSULTANT agrees that, notwithstanding any contrary provision in this
Agreement, any dispute arising from or relating to this Agreement (including, without limitation,
disputes based on contract, tert, equity or statute) may, at CITY'S option, be joined and
consolidated with any other dispute or disputes arising from or relating fo the Projact so that ail
disputes arising from or relating to the Project may be resolved in a single proceeding.
CONSULTANT hereby specifically waives any objection it may otherwise have to such joinder
and consoiidation and specifically consents to mediation, arbitration or any other dispute
resolution mechanism, forum or proceeding necessary to effectuate the joinder and
consolidation contemplated by this provision. ‘
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B, Confidential Information, Ownership of Documents and Copyright License,

{&) Any reports, information, or other data prepared or assembled by
CONSULTANT pursuant fo this Agreement shall not be made available 1o any individual or
organization by CONSULTANT without the prior written approval of CITY. During the term of
this Agreement, and thereafter, CONSULTANT shall not, without the prior written consent of
CITY, disclose to anyone any Confidential Information. The term Confidential information for
the purposes of this Agreement shall include all proprietary and confidential information of CITY,
including but not limited to business plans, marketing plans, financial information, designs,
drawings, specifications, materials, compilations, documents, instruments, models, source or
object codes and other information disclosed or submitted, orally, in writing, or by any other
medim or media. All Confidential information shatl be and remain confidential and proprietary
in CITY.

(b} Any and all original sketches, pencil tracings of working drawings, plans,
computations, specifications, computer disk files, writings and other documents prepared or
provided by CONSULTANT pursuant ta this Agreement are the property of CITY at the time of
preparation and shail be turned over to CITY upan expiration or termiination of the Agreement or
default by CONSULTANT. CONSULTANT grants CITY a copyright license to use such
drawings and writings. CONSULTANT shall not permit the reproduction or use thereof by any
other person except as otherwise expressly provided herein. CITY may modify the design
meluding any drawings or writings. Any use by CITY of the aforesaid sketches, tracings, plans,
computations, specifications, compuler disk files, writings and other documents in completed
form as to other projects or extensions of this Project, or in uncompleted form, without specific
written verification by CONSULTANT will be at CITY'S sole risk and without liability or legal
exposure to CONSULTANT,  CONSULTANT may keep a copy of all drawings and
specifications for its sole and exclusive use,

(c) This Section § shail survive expiration or termination of this Agreement.

6. Professional Skill. 1t is further mutually understood and agreed by and between
the parties hersto that inasmuch as CONSULTANT represents to CITY that CONSULTANT is
skilled in the profession and shall perform in accordance with the standards of said profession
necessary to petform the services agreed to be done by it under this Agreement, CITY relies
upon the skill of CONSULTANT to do and perform the services in a skillfui manner and
CONSULTANT agrees to thus perform the services, Acceptance of the services by CITY shall
not operate as a release of CONSULTANT from said standards of said profession.

7. [ndempification. To the furthest extent allowed by faw, CONSULTANT shall
indemnify, hold harmless and defend CITY and each of its officers, officials, employees, agents
and voluntzers from any and all loss, liability, fines, penalties, forfeitures, costs and damages
(whether in contract, tort or sirict lrability, including but not limited to personal injury, death at
any time and property damage), and from any and all claims, demands and actions in law or
equity (including reasonable attorney's fees and litigation expenses) that arise out of, pertain to,
or relate to the negligence, recklessness or williul misconduct of CONSULTANT, its principals,
officers, employees, agents or volunteers in the performance of this Agreement.

[f CONSULTANT should subcontract all or any portion of the services to be performed
under this Agreement, CONSULTANT shall require each subcontractor to indemnify, hold
harmless and defend CITY and each of its officers, officials, employees, agents and volunteers
i accordance with the terms of the preceding paragraph.
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This saction shalf survive termination or expiration of this Agreement.

8, insurance,

(a) Throughout the life of this Agreement, CONSULTANT shall pay for and
mairdain in full force and effect all insurance as required in Exhibit B or as may be authorized in
writing by CITY'S Risk Manager or his/her designee at any time and in his/her sole discretion,

{b) ' at any time duing the life of the Agreement or any axiension,
CONSULTANT or any of its subcontraciors fait to maintain any required insurance in fuli force
and effect, all services and work under this Agreement shalf be discontinued immediately, ang
all payments due or that become due to CONSULTANT shall be withheld untif notice is raceived
by CITY that the required insurance has been restored to full force and effect and that the
premiums therefore have been paid for a period satisfactory to CITY, Any failure to maintain the
required insurance shall be sufficient cause for CITY to terminate this Agreement, No action
taken by CITY pursuant to this section shall i any way relieve CONSULTANT of its
responsibiiities under this Agreement. The phrase “fail to maintain any required insurance” shail
include, without fimitation, nofification received by CITY that an insurer has commenced
proceedings, or has had proceedings commenced against it, indicating that the insurer is
insolvent.

{c) The fact that insurance is obtained by CONSULTANT shall not be
deemed fo release or diminish the fiability of CONSULTANT, including, without limitation, liahility
under the indemnity provisions of this Agreement. The duty to indemnify CITY shall apply to all
claims and liabilily regardiess of whether any insurance policies are applicable. The palicy fimits
do not act as a limitation upon the amount of indemnification to be provided hy CONSULTANT,
Appraval or purchase of any insurance contracts or policies shall in no way relieve from liability
nor dimit the liability of CONSULTANT, its principals, officers, agents, employees, DETSONS under
the supervision of CONSULTANT, vendors, suppliers, invitees, consultants, sub-consultants,
subcontractors, or anyone employed directly or indirectly by any of them,

(<) Upon request of CITY, CONSULTANT shall immediately fumish CITY
with & complete copy of any insurance policy required under this Agreement, including all
endorsements, with said copy certified by the underwriter to be a frue and correct copy of the
original policy. This requirement shall survive expiration or termination of this Agreement.

(&) If CONSULTANT should subcontract af or any portion of the services to
be perdformed under this Agreement, CONSULTANT shail require each subcontractor to provide
insurance protection in favor of CITY and each of its officers, officials, employees, agents and
volunteers in accordance with the terms of this section, excapt that any required certificates and
applicable endorsements shall be on file with CONSULTANT and CITY prior to the
commencement of any services by the subcontractor.

g, Conflict of Interest and Non-Solicitation.

{a} Prior to CITY'S exscution of this Agreement, CONSULTANT shall
complete a City of Fresno conflict of interest disclosure statement in the form as set forth in
Exhibit C. During the term of this Agreement, CONSULTANT shall have the obligation and
duty to immediately notify CITY in writing of any change to the information provided by
CONSULTANT in such statement.
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() CONSULTANT shall comply, and require its subcontractors to comply,
with alt applicable (i) professional cancns and requirements governing avoidance of
impermissible client conflicts; and (i) federal, state and local conflict of inferest laws and
regulations including, without limitation, California Government Code Section 1090 et. seq., the
California Political Reform Act (California Government Code Section 87100 et. seq.), the
regulations of the Fair Political Practices Commission concerning discloswre and disqualification
{2 California Code of Regulations Section 18700 et seq.) and Section 4-112 of the Fresno
Municipal Code (Ineligibility to Compete). At any fime, upon written request of CITY,
CONSULTANT shall provide a written opinion of its legal counsel and that of any subcontractor
that, after a due diligent inquiry, CONSULTANT and the respactive subconfractor(s) are in full
compliance with all laws and regulations. CONSULTANT shall take, and require ils
subcontractors to take, reasonable steps to avoid any appearance of a conflict of interest. Upon
discovery of any facts giving rise to the appearance of a conflict of interest, CONSULTANT shall
immediately notify CITY of these facts in writing.

(¢} In performing the work or services to be provided heretnder,
GONSULTANT shall not empioy or refain the services of any person while such person either is
employed by CITY or is a member of any CITY council, commission, board, committee, or
similar CITY body. This requirement may be waived in writing by the City Manager, if no actual
or patential conflict is involved.

() CONSULTANT represents and warrants that it has not paid or agreed to
pay any compensation, contingent or otherwise, direct or indirect, to solicit or procure this
Agreement or any rights/benefits hereunder.

{e) Neither CONSULTANT, nor any of CONSULTANT'S subcontractors
performing any services on-this Project, shall bid for, assist anyone in the preparation of a bid
for, or perform any services pursuant to, any other confract in connection with this Project.
CONSULTANT and any of its subcontractors shall have no interest, direct or indirect, in any
other contract with a third party in connection with this Froject unless such interest is in
accordance with all applicable law and fully disciosed to and approved by the Cily Manager, in
advance and in writing.

() If CONSULTANT should subcontract all or any porticn of the work o be
performed or services to be provided under this Agreement, CONSULTANT shall include the
provisions of this Seclion 9 in each subcontract and require its subcontractors to comply
therewith.

(@) This Section 9 shall survive expiration or fermination of this Agreament.
10. Recycling Program. In the event CONSULTANT maintains an office or operates

a facility(ies), or is required herein to maintain or operate same, within the incorporated limits of
the City of Fresno, CONSULTANT at its sole cost and expense shall;

) Immediately establish and maintain a viable and ongeing recycling program,
approved by CITY'S Solid Waste Management Division, for each office and
facility. Literature describing CITY recyaling programs is available from CITY'S
Solid Waste Management Division and by caliing City of Fresno Recycling
Hotline at (559) 621-1111.
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{ii) Immediately contact CITY'S Solid  Waste Management Division at
(6568) 621-1452 and schedule a free waste audit, and cooperate with such
Division in their conduct of the audit for each office and facility.

{iii) Cooperate with and demonstrate to the satisfaction of CITY'S Solid Waste
Management Division the establishment of the recycling  program  in
paragraph (i) above and the ongaing maintenance thereof.

11. General Terms,

{a) Except as otherwise provided by law, all notices expressly required of
CITY within the body of this Agreement, and not otherwise specificaily provided for, shall be
effective only if signed by the Director or his/her desighee.

{ Records of CONSULTANT'S expenses pertaining fo the Project shail he
kept on a generally recognized accounting basis and shall be available to CITY or its authorized
representatives upon request during regular business hours throughout the life of this
Agreement and for a period of three vears after final payment or, if fonger, for any period
required by law. in addition, all books, documents, papers, and records of CONSULTANT
pertaining to the Project shall be available for the purpose of making audits, examinations,
excerpts. and transcriptions for the same period of time. This Section 11(b} shall survive
expiration or termination of this Agreement.

{c) Prior to execution of this Agreement by CITY, CONSULTANT shail have
provided evidence to CITY that CONSULTANT is licensed to perform the services called for by
this Agreement {or that no license is required). ¥ CONSULTANT should subcontract all or any
portion of the work or services to be performed under this Agreement, CONSULTANT shall
require each subcentracter to provide evidence to GITY that subcontractor is licensed to
perform the services called for by this Agreement {or that no license is required) before
beginnhing work,

{d) CONSULTANT'S services pursuant to this Agreement shall be provided
under the supervision of Martin Temple, and he/she shall not assigh another to supervise
CONSULTANT'S performance of this Agreement without the prior written approval of the
Director.

12, Naondiscrimination. To the extent required by controlling federal, state and local
law, CONSULTANT shall not employ discriminatory praciices in the provision of Services,
employment of personnel, or in any other respect on the basis of race, refigious creed, color,
national origin, ancestry, physical disability, mentai disability, medical condition, marital status,
sex, age, sexual origntation, ethnicity, status as a disabled veteran or veteran of the Vietnam
era. Subject to the foregoing and during the performance of this Agreement, CONSULTANT
agress as follows:

{a) CONSULTANT will comply with all applicable ltaws and regidations
providing that no person shall, on the grounds of race, religious creed, color, national origin,
ancestry, physical disability, mental disability, medical condition, marital stalus, sex, age, sexual
orientation, ethnicily, status as a disabled veteran or veteran of the Vietnam era he exciuded
from participation in, be denied the benefits of, or be subject to discrimination under any
program or activity made possible by or resulting from this Agreement.
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{h} CONSULTANT will not discriminate against any employee or applicant for
employment because of race, religious creed, color, national origin, ancestry, physical disability,
mental disability, medical condition, marital status, sex, age. sexual orientation, ethnicity, status
as a disabled veteran or veteran of the Vietnam era. CONSULTANT shall ensure that
applicants are employed, and the employees are treated during employment, without regard to
their race, religious creed, color, national origin, ancestry, physical disability, mental disability,
medical condition, marital status, sex, age, sexual orientation, efhnicity, status as a disabled
veteran or veteran of the Vietnam era. Such requirement shall apply to CONSULTANT'S
empioyment practices including, but not be fimited to, the following: employment, upgrading,
demotion or transfer; recruitment or recruitment advertising; layoff or termination: rates of pay or
other forms of compensation: and selection for training, including  apprenticeship.
CONSULTANT agrees to post in conspicuous places, available fo empioyees and applicants for
employment, notices setting forth the provision of this nondiscrimination clause.

(¢} CONSULTANT will, in alt solicitations or advertisements for employees
placed by or on behalf of CONSULTANT in pursuit hereof, state that all qualified applicants will
receive consideration for employment without regard to race, religious creed, color, national
origin, ancestry, physical disabifity, mental disability, medical condition, marital status, sex, age,
sexual orientation, ethnicity, status as a disabled veteran of veteran of the Vietnam era.

{d) CONSULTANT will send to each labor union or representative of workers
with which it has a collective bargaining agreement or other contract or undersianding, a notice
advising such labor union or workers' representatives of CONSULTANT'S commitment under
this section and shall post copies of the notice in conspicuous places available o empioyees
and applicants for employment.

13. independent Coniractor.

(a) In the furnishing of the services provided for herein, CONSULTANT ig
acting solely as an independent contractor. Neither CONSULTANT, nor any of iis officers,
agents or employees shall be deemed an officer, agent, amployse, joint venturer, partner or
asscciate of CITY for any purpose. CITY shall have no right to control or supervise or direct the
manner or method by which CONSULTANT shall perform its work and functions. Howevar,
CITY shall retain the right to administer this Agreement so as to verify that CONSULTANT is
performing its obligations in accerdance with the terms and conditions therect.

(b) This Agreement does not evidence a partnership or joint venture between
CONSULTANT and CITY. CONSULTANT shall have no authority to bind CITY absent CITY'S
express written consent.  Except to the extent otherwise provided in this Agreement,
CONSULTANT shall bear its own costs and expenses in pursuit thereof,

{c) Because of its status as an independent contractor, CONSULTANT and
its officers, agents and employees shall have absofutely no right to employment rights and
benefits avallabie to CITY employees. CONSULTANT shall be solely Eable and responsible for
alt payrall and tax withholding and for providing to, or on behalf of, its employees all employee
benefits including, without Emitation, health, welfare and retirement benefits. In addition,
fogether with its other obligations under this Agreement, CONSULTANT shall be sotely
responsible, indemnify, defend and save CITY harmless from all matters refating to employment
and tax withholding for and payment of CONSULTANTS employees, including, without
fimitation, (i) compliance with Social Security and unemployment insurance withhaoiding,
payment of workers' compensation benefits, and all other laws ang regidations governing
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matters of employee withholding, taxes and payment; and (i) any claim of right or interest in
CITY employment benefils, entittements, programs andlor funds offered employees of CITY
whether arising by reason of any common law, de facto, leased, or co-employee rights or other
theory. It is acknowledged that during the term of this Agreement, CONSULTANT may be
providing services to others unrelated to CITY or to this Agreement.

14, Notices. Any nhotice required or intended to be given to either party under the
terms of this Agreement shall be in writing and shall be deemed to be duly given if delivered
personally, transmitted by facsimile foflowed by telephone confirmation of receipt, or sent by
United States registered or certified mail, with postage prepaid, return receipt requested,
addressed to the party to which notice is to be given at the party's address set forth on the
signature page of this Agreement or at such other address as the parties may from time ta time
designate by wrilten notice. Notices served by United States mail in the manner above
described shall be deemed sufficiently served or given at the time of the maifing thereof,

15 Binding. Subject {o Section 16 below, once this Agreement is signed by all
parties, it shall be binding upon, and shall inure to the benefit of, all parties, and each patiias'
respective heirs, successors, assigns, transferees, agents, servants, amployees  and
represeniatives,

16.  Assignment.

(&) This Agreement is personal to CONSULTANT and there shall be no
assigniment by CONSULTANT of its rights or cbligations under this Agreement without the prior
written approval of the City Manager or histher designee. Any attempled assignment by
CONSULTANT, its successors or assigns, shail be null and void unless approved in writing by
the City Manager or his/her designee.

s} CONSULTANT hereby agrees not to assign the payment of any monies
due CONSULTANT from CITY under the terms of this Agreement to any other individuai{s),
corporation(s) or entity(fes).  CITY retains the right to pay any and all monies due
CONSULTANT directly to CONSULTANT.

17, Compliance With Law. In providing the services required under this Agresment,
CONSULTANT shall at all times comply with all applicable laws of the United States, the State
of California and CITY, and with al applicable regulations promulgated by federal, slate,
regionai, or local administrative and regulatory agencies, now in force and as they may be
enacted, issued, or amended during the term of this Agreement.

18. Waiver. The waiver by either party of a breach by the ather of any provision of
this Agreement shalt not constitute a continuing waiver or a waiver of any subsequent breach of
either the same or a different provision of this Agreement. No provisions of this Agreement may
he waived unless in writing and signed by all parties to this Agreemenl. Waiver of any one
provision herein shall not be deemed to be a waiver of any other provision herein.

18, Governing Law_and Venue. This Agreement shall be governed by, and
construed and enforced in accordance with, the laws of the State of California, excluding,
however, any conflict of laws rule which would apply the law of another jurisdiction. Venue for
purposes of the filing of any action regarding the enforcement or interpretation of this
Agreement and any rights and duties hereunder shall be Fresno County, California.
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20. Headings. The section headings in this Agreement are for convenience and

reference only and shall not be construed or held in any way to explain, modify or add fo the
interpretation or meaning of the provisions of this Agreement,

21, Severability. The provisions of this Agreement are severable. The invalidity, or
unenforceability of any one provision in this Agreement shali not affect the other provisions,

22. Interpretation.  The parties acknowledge that this Agreement in its final form is
the result of the combined efforts of the parties and that, should any provision of this Agreement
be found to be ambiguous in any way, such ambiguity shall not be resolved hy construing this
Agreement in favor of or against either party, but rather by construing the terms in accordance
with their generally accepted meaning.

23. Altorney's Fees. If either party is required to commence any proceeding or legal
action to enforce or interpret any term, covenant or condition of this Agreement, the prevailing
party in such proceeding or action shall be entitled to recover from the other party its reasonable
attorney's fees and legal expenses.

24. Exhibits. Each exhibit and attachment referenced in this Agreement is, by the
reference, incorporated into and made a part of this Agreement.

25, Precedenge of Documents. In the event of any conflict between the body of this
Agreement and any Exhibit or Attachment hereto, the terms and conditions of the body of this
Agreement shall control and take precedence over the terms and conditions expressed within
the Exhibit or Attachment. Furthermore, any terms or conditions contained within any Exhibit or
Attachment hereto which purport to medify the allocation of risk between the parties, provided
for within the body of this Agreement, shail be null and void.

26. CumulativeRemedies. No remedy or election hereunder shall be deemed
exclusive but shall, wherever possible, be cumulative with all other remedies af law or in aquity.

27. No Third Party Beneficiaries. The rights, interests, duties and obtligations defined
within this Agreement are intended for the specific parties hereto as identified in the preamble of
this Agreement. Notwithstanding anything stated to the contrary in this Agreement, it is not
intended that any rights or interests in this Agreement benefit or flow to the interest of any third
parties.

28.  Extent of Agreement. Each party acknowledges that they have read and fully
understand the contents of this Agreement. This Agreement represenis the enfire and
integrated agreement between the parties with respect to the subject matter hereof and
supersedes all prior negotiations, representations or agreements, either written or oral. This
Agreement may be modified only by written instrament duly authorized and executed by both
CITY and CONSULTANT.

iy

i
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IN WITNESS WHEREOF,
California, the day and year first above written.

CITY OF FRESNO,
a California municipal corporation

By:

Ken Nerland, Director
Department of General Services

ATTEST:
REBECCA E. KLISCH
City Clerk

By:

Deputy

APPROVED AS TO FORM:
JAMES C. SANCHEZ

City Attorney

By: (L ¥Y-8-1p
Robert Coyle Date
W Deputy/Deputy

REVIEWED BY:

Mark M. Johnson, Project Manager
Department of General Services

Addresses:

CITY:

City of Fresno

Attention: Mark M. Johnson Sr. Project
Manager

2101 "G” Street, Building A

Fresno, CA 93706

Phone: (559) 621-1017

FAX: (559) 621-1160

the parties have executed this Agreement at Fresno,

TAM & CZ Architecture, Planning, Interiors,
alLLP

By:

Namé: \/./144»'//,: 76‘%

Title: _ﬁ/i?a/
[if corporation or LLE, Board

MM %}14 ﬁdhﬂ)?d//

[if corpordfion orl.LC, CFO,T
Treasurer, Secretary or Assistant
Secretary.]

Title:

Any Applicable Professional License:
Number: <# Anh <-F363
Name: /. Martm Temple

Date of Issuance: F-25- aq

Valeduatef /- 3o -1

CONSULTANT:;

TAM & CZ Architecture, Planning, Interiors,
LLP

Attention: Martin Temple, Architect

5650 North Fresno Street, Suite #110
Fresno, CA 93710

Phone: (559) 435-4750

FAX: (559) 435-4774

Attachments:
1. Exhibit A - Scope of Services
2. Exhibit B - Insurance Requirements
3. Exhibit C - Conflict of Interest Disclosure Form
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Exhibit A
Ted C. Wills Community Center Rehabilitation Project

The Parks and Recreation and Community Services Department (PARCS) received a CDBRG
grant as part of the American Racovery and Reinvestment Act {ARRA) stimulus funding,
incorporated herein, that will be utilized for the Ted C. Wills Community Center Rehabiiitation
Project (TWC). CDBG is a federal grant through the U.S. Department of Housing and Urban
Development (HUD). As a HUD entitiement city, Fresno is a direct recipient of CDBG-R funds
under ARRA. Rider #1 to Agreement between the City of Fresno and TAM+GZ Architects for
ARRA Provisions for the Ted C. Wills Rehabilitation Project is incorporated herein. Additionaily,
the PARGS Departiment has received State Prop 40 funds for this project.

TAM+CZ Architests will provide architectural, structural, mechanical, piumbing, slectrical, land
surveying, and iandscape architectural design services as needed to complete the proposad
project described below. TAM+CZ Architects will review the existing site, utilities, facifities, and
right-of-way and prepare construction documents and cost estimates for the entire scope of
work as presented below. TAM+CZ Architects will coordinate with all relevant agencies
regarding design proposais, approvals, and compliance reguirements,

The proposed improvements will conform to the Americans with Disabilities Act (ADA)
requirements in all respects, but are limited to the items referred fo in the Report identified in
Component 1-1 on page 2 of this Exhibit, Accessible clearance, longitudinal slope, cross slope,
and surface texture requirements must be strictly adhered to. In the preparation of construction
documents, care will be taken to ensure that design grades and applicable tolerances wili result
in constiucted facilities that do not exceed ADA slope limitations.

See Qverall Key Site Plan (attached hereto) for building number key and location on the site of
certain components described in the scope of work below.

Building 1. Administration Building
Building 2: Library/Annex Building
Building 3: Senior/Media Buiiding

Building 4: Gym Building

Building 5: Head Start/Recreation Building

Recent refated work completed in 2007/2008 at TWC:

< Removal of existing mall roof system, including wood roof deck, related roofing, and
grid-work of glu-lam beams. Most of the stesl beam seats are anchored into CMU and
must remain.

¢ Installation of underground replacement of fire sprinkler mains from Building 1 and 2, to
Buildings 3, 4 and 5, with risers up to the roof level and connection to the system within
those buildings.

Afl the existing buildings are fully fire sprinkiered. The City may decide at the Bid Phase o treat

cartain Components as additive alternate bids. The Basic Services compensation shall not be
modified if City so decides or if such alternates are not awarded.
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SCOPE OF SERVICES

COMPONENT 1. Handicapped Accessibility Retrofit

1-1

Retrofit for ADA requirements. Comply with 42 page Report on TWC, priprities 1 thru 3
(excluding Priorities 4 and C in the Report, and excluding alf items at Senior/Media
Building and the Head Start portion of Building 5, regardiess of priority). If items in the
Report are subsequently determined by the Gity Building Officials to be modified or are
exempt due to existing conditions, i.e. building fire sprinklers or actual dimensions, and
according to provisions in the current California Building Code, such is deemed to be
acceptable, and the Report requirement can be so modified.

The toilet and shower rooms at the Gym Building 4 shall be entirely remodeied and
updated in addition to meeting the current accessibility requirements. Meet with City's
Building Official to determine fixture count requirements.

The Gym entry / exit pairs-of-doors and hardware replacement shall be excluded from
this scope for design.

ADA retrofit includes parking lot accessible path of travel, accessible parking stalls
serving the building entries, accessible path of travel, and aiso any refated paving, waik
and/or ramp revisions to meet all ADA (and 2007 CBC) requirements, including space
between stalls, walk in frent of cars and maximum slope criteria.  Revise termination of
undergreund drainage as required.

Provide minimal manual fire alarm system in Gym Building 4, as required by ADA and ag
related to toilet room allerations; conform to the CBC and Fresno Fire Department
requirements,

COMPONENT 2: Replacement of 8 high Fascia Wall

241

22

2-3

Remove existing board facing and replace facing with new pre-painted matal panels and
trim; replace both sides of fascia wall where visually exposed. Replace the fascia
framing as required, to provide the structural support for the new re-facing of the fascia
wall.  Where back-side of fascia is visually concealed and is tied into bullding roof,
provide permanent waterproof membrane material. Scope for fascia includes all
buildings except the Gym Building 4. Also included is the demolition of the remaining
wood roof vesliges at the west end of Buiiding 5. Includes provision of related structural
engineering where required. Existing related structural connections of the fascia framing
may be retained without additional engineering.

Included are the “bridges” at the three entries from the parking lot, where certain original
glu-lam beams have been left in place. The existing electric conduil and natural gas
pipeline supported by the fascia structure shall be accommodated appropriately.

Design the repair of the buildings where Mall roof removal has left un-finished surfaces
or exposed parapet or roof framing. Scope includes Buildings t, 2, 3 and 4.
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COMPONENT 3: Exterior Lighting at Exterior Walkway Areas

3-1

3-3

Provide a combination of (1) fixtures mounted on the buildings (or infon the entry
“bridges”) and {2} ground mounted pedestal pole lights around the interior turf areas, 1o
provide security lighting, minimum recommended lighting safety levels, and/or functional
lighting for program operation purposes. Lighting shall be provided at northwest carner
(adjacent entry area) and at the turf area south of Gym Budiding 4.

Provide power circuits as required, with separate control for night lighting and for
pedestrian circutation during regular “open-hours.” Lighis on buildings or at “bridges” to
be extensions of building circuits, pole lights to be on circuits extended from Gym
Building 4.

Remove roof height existing CMU walls in turf areas per the attached Key Plan. Those
walls as part of planter structures to-remain shall be sawn off at exiating planter wall
helghts as identified on the Key Site Plan. Fill in concrete walks to a consistent line
whete planters are removed,

COMPONENT 4: Turf Area Improvement

4-14

4-2

The "L” shaped turf area, to the north and west of Gym Building 4, shall be improved:
Re-grade, re-turf, and provide new irrigation system. Irrigation system o be similar to
that of school playfield, as regards safety and function. irrigation equipment to meet City
Standards.

Remove tetherball court and old earth mound (at east end}. Shape grade to drains.

COMPONENT 5: Provide Maintenance on Existing Roofing System to Extend its service,

5-1

5-2

5-3

5.4

Buitdings 1 and 2; Retain existing cold process roofing system. Refurbish and repair
deteriorated areas with cold process technigues. In all bare areas apply new surfacing
consisting of cold applied adhesive and 3-M ceramic granules. Provide new storm
coilars, top off pitch pans, replace soil stacks with new lead flashing, re-seal all hypaton
laps, seams and corners The roofing at Buildings 1 and 2 is confirmed to contain
asbestos by the 2009 Brooks Roof Report.

Butiding 3. All “flat” roof areas: Install spray polyurethane foam roofing over existing
built-up roofing, inciuding extra thickness at some areas to create more drainage slope;
include yearly maintenance application of surface anti-Uv coating. No work at existing
barre! vault roof, except at crickets. (The Scope does not include any new roof draing).

Building 4. No roof work,

Building 5. Retain asphalt shingle areas un-changed, except repair af evap. cooling
removais, and flash at new HVAC duct penetrations; remove 2 courses at increased
cricket area (at south) and flash appropriately at juncture with new built-up. At low-slope
area at south side. Remove existing roofing (includes removing vertical roofing on inside
of &' fascia wall), increase siope of cricket and replace roofing with 3-ply cold process
built-up roofing.
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5-5

investigate the possibility of removing the soffit vents located on the roof for the soffits
below and at providing the ventitation in the soffits.

COMPONENT 6: Add HVAC to Recreation Room, Bulilding 5

6-1

6-2.1

Remove existing evaporative cooier and instali new heat/coo package on the roof,
providing the necessary duct work for supply and return.  Ihcludes providing elecirical
power, thermostat and structural roof platform, roof flashing details, plus related
engineering. Exposed ductwork within the rcom is acceptable design criteria; provide
structural engineering and analysis to determine capacity of existing struciuire members
to support HVAC equipment, if required by City Building Official.

investigate, determine and portray the existing floor plan and ceilling layout and
heating/cooling arrangement to allow for proper retrofit design of the added HVAC
system for the Rec Room while preserving adequate existing heating/cooling to remain
in the adjacent spaces to the wast of the Recreation Room.

COMPONENT 7: Add CMU Planter/Retaining Walls at West Side of Buildings 1, 2 3, and

71

72

5, Adjacent Parking Lot

Provide new CMU planter walls of height required to allow selected sloped areas to be
made level. Coordinate with the access walks required under Component 1-4 (handicap
parking stalls). The existing mature trees shall be retained, and not enclosed in the new
planters.

Modify or replace irrigation lines, provide new planter soil, and provide new landscape
planting. Preserve the existing trees to the maximum extent possible,

COMPONENT 8: Special Requirements

8-1

8.2

Architect shall incorporate in the Project Manual the City's “boilerplate” specification
documents for the CDBG grant requirements and provisions as part of the American
Recovery and Rehabilitation Act (ARRA). The City shall provide its standard "head-end
documents,” which the Architect shall review and recommend coordinative suggestions.

The Architect shall provide the necessary surveying to prepare topographic survey map,
indicating existing grades and tree locaiions for {1) Component 4-1: Turf area
rehabilitation; (2) Component 1-4: ADA retrofit at the parking/entry areas; and (3)
Component 7-1. CMU planter walls at existing herms and trees. Included shall be the
locating of all existing irrigation sprinkler heads in the area of Component 4.

NOT INCLUDED IN BASIC SERVICES (available as additional setvices, if needed)

Services not included under the scope of work shall be subject to a written amendment in
accordance with section 3{d) of the agreement. Such additional services that may be provided
upon CITY request include the following:

1. Preparation of Storm Water Protection Plan if such is required for the project.
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4,

5.

8.

Preparation of Indirect Service Review application and related documents for SUVAPCD, if
such is required for the Project,

Preparation or submission of entitlement (Conditicnal Use Permit, Site Plan Review, efc.)
applications or drawings.

Modification of the existing trash storage or pickup system currently serving the TWC.
A "LEED" analysis for project, or design to LEED point system or goals.

Investigation and design of repairs or other design work related to site, site utilities, or
buildings or their systems are not included unless described in the above Components,

Cleaning out silt deposits or otherwise rehabilitating the existing underground low-slope
storm drainage system, except for the new termination at the revised areas at the existing
parking fof.
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Exhibit B

INSURANCE REQUIREMENTS
Consultant Service Agreement between City of Fresno
and TAM & CZ Architecture, Planning, interiors, LLP
Ted C. Wills Rehabilitation Project

Minimum Scope of Insurance
Coverage shall be at least as broad as:

1. The most current version of Insurance Services Office (1SO) Commercial General
Liability Coverage Form CG 00 01, which shall include insurance for “bodily
injury,” “property damage" and “"personal and advertising injury” with coverage for
premises and operations, products and completed operations, and contractual
liability.

2. The most current version of Insurance Service Office (ISC) Business Auto
Coverage Form CA 00 01, which shall include coverage for all owned, hired, and
non-owned automobiles or other licensed vehicles (Code 1- Any Auto).

3 Workers’ Compensation insurance as required by the California Labor Code and
Employet’s Liability Insurance.

4. Professional  Liability (Errors and  Omissions)  insurance appropriate  to
CONSULTANT'S profession.  Architect’s and engineers coverage is to be
endersed to include contractual Bability,

Minimum Limits of Insurance
CONSULTANT shail maintain limits of fiability of not less than:

1. General Liability:
$1,000,000 per oceurrence for bodily injury and property damage
$1,000,000 per ocaurrence for personal and advertising injury
$2,000,00C aggregate for products and completed operations
$2,000,000 general aggregate applying separately to the work performed under
the Agresment

2. Automobile Liability:
$1.000,000 per accident for bodily injury and property damage

3. Employer's Liability:
$1,000,000 each accident for bodily injury

$1,000,000 disease each employee
$1,000,000 disease policy limit
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4. Professional Liability (Errors and Omissions)

$1.000,000 per claim/occurrence
$2.000,000 policy aggregate

Umbretia or Excess Insurance

in the event CONSULTANT purchases an Umbrella or Excess insurance policy(ies) to meet the
"Minimum Limits of tnsurance,” this insurance policy{ies) shail “follow form” and afford no less
coverage than the primary insurance policy(ies).

Deductibles and Seif-Insured Retentions

CONSULTANT shall be responsibie for payment of any deductibles contained in any insurance
polices required hereunder and CONSULTANT shall also be responsible for payment of any
self-insured retentions.  Any deductibles or self-insured retentions must be declared to, and
approved by, the CITY'S Risk Manager or histher designee. At the option of the CITY'S Risk
Manager or histher designee, either (i} the insurer shall reduce or eliminate such deductibles or
self-insured retentions as respects CITY, its officers, officials, employees, agents and
volunteers; or (i) CONSULTANT shall provide a financial guaraniee, satisfactory to CITY’S Risk
Manager or his/her designee, guaranteeing payment of fosses and related investigations, claim
administration and defense expenses. At no time shall CITY be responsible for the payment of
any deductibles or self-insured retentions,

Other Insurance Provisions

The General Liability and Automobile Liability insurance policies are to contain, or be endorsed
to contain, the following provisions:

1, CITY, its officers, officials, employees, agents and volunteers are to be coverad
as additional insureds.

2. The coverage shall contain no special limitations on the scope of nrotection
afforded to CITY, its officers, officials, employees, agents and volunteers.

3. CONSULTANT'S insurance coverage shail be primary and no contribution shafi
be reguired of CITY.

The Workers' Compensation insurance policy is to contain, or be endorsed to contain, the
following provision: CONSULTANT and its insurer shall waive any right of subrogation against
CITY, #s officers, officials, employees, agents and volunteers.

if the Professional Liability (Errors and Qmmisions) insurance policy is written on a claims-made
form:

1. The “Retro Date” must be shown, and must be before the effective date of the
Agreement or the commencement of work by CONSULTANT.

2. Insurance must be maintained and evidence of insurance must be provided for at

least 5 years after any expiration or termination of the Agreement or, in the
alternative, the policy shall be endorsed to provide not less than a 5.year
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discovery period. This requirement shall survive expiration or termination of the
Agresment.

3. if coverage is canceled or non-renewed, and not replaced with another claims-
made policy form with a *Refro Date” prior to the effective date of the Agreement,
CONGSULTANT must purchase "extended reporting” coverage for a minimum of
5 years following the expiration or termination of the Agreement.

4. A copy of the claims reporling requirements must be submitted to CITY for
review,
5. These requirements shall survive expiration or termination of the Agreement.

All palicies of insurance required hereunder shall be endorsed to provide that the coverage shall
not be cancelled, non-renewed, reduced in coverage or in limits except after 30 calendar day
written notice by certified mail, return receipt requested, has been given to CITY. Upon
issuance by the insurer, broker, or agent of a notice of cancellation, non-renewal, or reduction in
coverage or in limits, CONSULTANT shall fumnish CITY with a new cerlificate and applicable
endorsements for such policy(ies). in the event any policy is due {o expire during the work to be
performed for CITY, CONSULTANT shall provide a new certificate, and applicable
endorsements, evidencing renewal of such policy not less than 15 calendar days prior to the
expiration date of the expiring policy.

Acceptability of Insurers

All policies of insurance required hereunder shall be placed with an insurance company(ies)
admitted by the California Insurance Commissioner to do business in the State of California and
rated not less than “A-VII" in Best's Insurance Rating Guide, or authorized by CITY'S Risk
Manager,

Verification of Coverage
CONSULTANT shall furnish CITY with alt certificate(s) and applicable endorsements effecting
coverage required hereunder. All certificates and applicable endorsements are to be received

and approved by the CITY'S Risk Manager or histher designee prior to CITY'S execution of the
Agreement and before work commences.
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Exhibit C
DISCLOSURE OF CONFLICT OF INTEREST

Ted C. Wills Rehabilitation Project

YES*

1 Are you currently in litigation with the City of Fresno or any of its ]
agents?

2 Do you represent any firm, organization or person who is in ]
litigation with the City of Fresno?

3 Do you currently represent or perform work for any clients who do lﬂ/
business with the City of Fresno?

D%E\%

4 | Are you or any of your principals, managers or professionals,
owners or investors in a business which does business with the ]
City of Fresno, or in a business which is in litigation with the City of
Fresno?

5 |Are you or any of your principals, managers or professionals,
related by blood or marriage to any City of Fresno employee who ]
has any significant role in the subject matter of this service?

6 Do you or any of your subcontractors have, or expect to have, any
interest, direct or indirect, in any other contract in connection with ]
this Project?

* If the answer to any question is yes, please explain in full below.

(
Explanation: J.  Seclume/ Dk

free ludid f Cuctal leld 057 Temple

(name)

TAUICZ  LLF

(company)
Stesd A frers # /e
(address)
[_] Additional page(s) attached. ﬁ”fm, CA— 93710

(city state zip) /



RIDER #1 to Agreement between the City of Fresno and TAM+CZ for ARRA
Provisions

The provisions in the Rider shall be included in Exhibit A to the Agreement, and the bid
documents for bidding and construction.

Ted C. Wills Rehabilitation Project: Federai Reguirements

Funding for this Community Development Block Grant project is under the American
Recovery and Relnvestment Act of 2008. Al contractors desiring to participate in the
CDBG-R program must obtain a Data Universal Numbering System (DUNS) number. A
DUNS number may be requested via the web at:
Hitp /fwww . grants.gov/applicants/request duns_number.jsp.

Contractors must register with the Central Contractor Registration (CCR) database. CCR is
the primary registrant database for the US Federal Government. CCR collects, validates,
stores, and disseminates data in support of agency acquisition missions. Registiation
information on the CCR website can be found at hitp/Mwww . cor.gov/startregistration . aspx.

The successful contractor will be required to provide a project sign consistent with criteria
estabiished by the Secretary of Housing and Community Development. A sample is
attached.

The successful contractor must not be debarred or suspended from working on federally
assisted projects. hitps:/www.epls goyv .

The successful contractor shali comply with government wide guidance and standard award
terms established by the Office of Management and Budget (OMB) concerning the
implementation of the Recovery Act, including Requirements for Impiementing Sections
1512, 1605, and 1606 of the American Recovery and Reihvestment Act of 2009 for
Financial Assistance Awards, 74 Fed Reg. 18449 (April 23, 2009) (fo be codified at 2 CFR
Part 176) (as now in effect and as may be amended from time to time). The project shall
comply with Section 100 of the CDBG Statute concerning the Davis-Bacon Act. The
Grantee (contractor) shail comply with reporting requirements established by HUD and
OMB (including all revisions to-such reporting requirements).

SECTION 1805 - BUY AMERICA ~ The Recovery Act imposes a Buy American
requirement on the funding provided thereunder. Specifically, section 1605 (the Buy
American requirement) of the Recovery Act states that;

(a) None of the funds appropriated or otherwise made available by this Act may be used
for a project for the construction, alteration, maintenance, or repair of a public
building or public wark unless all of the iron, steel, and manufactured goods used in
the project are produced in the United States.

SECTION 1512 — FEDERALREPORTING.GOV - The contractor shall provide to the City
an estimate of the number of new positions created and filed, positions retained, or
previously existing unfilled positions that are filled or retained as a result of this contract.




The estimated number shall be expressed as full-time equivalent (FTE), calculated
cumulatively as all hours worked divided by the total number of hours in a fulltime
schedule. The contractor shall update the information regarding jobs creation and retention
on a quarterly basis, and shall provide each updated report to the City no later than 3
business days after the end of the quarter. (First report period will be due May 1, 2010)
Section 1606 — Wage Rate Requirements - Notwithstanding any other provision of law and
in a manner consistent with other provisions in this Act, all laborers and mechanics
employed by contractors and subcontractors on projects funded directly by or assisted in
whole or in part by and through the Federal Government pursuant to this Act shall be paid
wages at rates not less than those prevailing on projects of a character similar in the locality
as determined by the Secretary of Labor in accordance with subchapter IV of chapter 31 of
title 40, United States Code. With respect to the labor standards specified in this section,
the Secretary of Labor shall have the authority and functions set forth in Reorganization
Plan Numbered 14 of 1950 (64 Stat. 1267; 5 U.S.C. App.) and section 3145 of title 40,
United States Code. (Davis Bacon wage rates are supplied in the bid document.)

SECTION 3 REQUIREMENTS ~ Section 3 is one of HUD's tools for ensuring that the
expenditure of federal funds in economically distressed communities has a multiplier effect
by targeting local low- and very low-income persons and qualified businesses for jobs,
training and contracting opportunities. Each recipient of Section 3 covered financial
assistance (and their contractors and subcontractors) are required to comply with the
requirements of Section 3 for new_employment, training, or contracting opportunities that
are created during the expenditure of covered funding. This responsibility includes:

1. Implementing procedures to notify Section 3 residents and business concerns about
training and employment opportunities generated by Section 3 covered assistance;

2. Implementing procedures to notify Section 3 business concerns about the availability
of contracting opportunities generated by Section 3 covered assistance.

3. Notifying potential contractors completing work on Section 3 covered projects of their
responsibilities;

4. Incorporating the Section 3 Clause into all covered solicitations and contracts (see
24 CFR Part 135.38);

5. Facilitating the training and employment of Section 3 residents and the awarding of
coniracts to Section 3 business concerns;

6. Assisting and actively cooperating with the Department in obtaining the compliance
of contractors and subcontractors;

7. Refraining from entering into contracts with contractors that are in violation with the

Section 3 regulations;

Documenting actions taken to comply with Section 3; and

Submitting Section 3 Annual Summary Reports in accordance with 24 CFR Part

135.90.
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