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APPROVED BY

DEPARTMENT DIRECTOR

CITY MANAGER

March §7, 2009

FROM: KEITH BERGTHOLD, interim Director
Planning and Development Department

THROUGH: JERRY D. BISHOP, Assistant Director
Planning and Development Department

BY: BRIAN T. LEONG, Buiiding and Safety Seivices Manager /‘%{/
Building and Safety Services Division

SUBJECT: ADOPT ORDINANCE BILL REPEALING SECTION 11-618 OF THE FRESNO
MUNICIPAL CODE AND ADDING SECTION 11-618 TO THE FRESNO
MUNICIPAL CODE RELATING TC THE FLOOD PLAIN BUILDING
REGULATIONS

RECOMMENDATIONS

It is recommended that the Councii
1. Adopt the environmental document, a categorical exemption, prepared for this project.
2. Adopt Ordinance Bill to repeal Section 11-618 of the Fresno Municipal Code and add Section

11-618 relating to Flood Plain Building Regulations.
EXECUTIVE SUMMARY

The City of Fresno has participated in the National Flood Insurance Program (NFIP) since December
1, 1982. The Federal Emergency Management Agency (FEMA) makes flood insurance available to
participating communities provided that the community adopts and enforces flood plain management
regulations that meet current minimum NFIP requirements. Staff is introducing the attached
Ordinance to be considered for adoption which repeals current section 11-618 of the Fresno
Municipal Code Flood Plain Management Ordinance and adds a new section 11-618 which complies
with current minimum NFIP and FEMA requirements.

BACKGROUND

On October 7, 2008, a Community Assistance Visit (CAV) was conducted by representatives from
the California Department of Water Resources (DWR) to review the City of Fresno’s Flood Plain
Ordinance for compliance to NFIP and FEMA requirements. Staff from the Building and Safety
Services Division of the Planning and Development Department met with staff from DWR to evaluate
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BACKGROUND (con’t)

flood plain management practices and to update staff on NFIP and FEMA requirements. Upon
completion of the CAV, City staff was advised to provide a copy of the City of Fresno’'s Flood Plain
Management Ordinance for review. The results of the review process are contained in the attached
“Community Assistance Visit Report”. Based on the findings in said report, and further review by
Building and Safety staff of the section of the Fresno Municipal Code, it has been determined that
Flood Plain Ordinance be revised and amended to comply with current NFIP and FEMA
requirements

Specifically, DWR staff recommended that Fresno Municipal Code section 11-618 regarding
Notification of Other Agencies, include “the timeline requirement to submit new technical data: within
6 months, notify FEMA of changes in the base flood elevation by submitting technical or scientific
data 50 insurance & floodplain management can be based on current data” in order to meet the
current NFIP regulations. The current version of section 11-618 is to be amended to include the
following language:
e Submit or assure that permit applicants submit technical or scientific data to FEMA for a
Letter of Map Revision (LOMR) within six months of the information becoming available
or project completion, whichever comes first

¢ Assure that all LOMOR's for flood control projects are approved prior to the issuance of
building permits. Building permits must be issued based on Conditional Letters of Map
Revision. (CLOMR's) Approved CLOMR’s allow construction of the proposed flood
control project and land preparation as specified in the “start of construction” definition.

« Such submissions are necessary so that upon confirmation of physical changes
affecting flooding conditions, risk premium rates and flood plain management
requirements are based on current data.

 In changes to the corporate boundaries of the City of Fresno, the Flood Plain
Administrator shall notify FEMA in writing whenever the corporate boundaries have
been modified by annexation or other means and include a copy of a map of the
community clearly delineating the new boundary limits.

DWR staff provided Building and Safety Services staff with a copy of the current California Model
Floodplain Management Ordinance which is compliant with minimum NFIP and FEMA requirements.
The language of the proposed amendment to the FMC is consistent with the language of the model
ordinance and meets current NFIP and FEMA requirements.

ENVIRONMENTAL FINDING

In accordance with section 15061(b)(3) of the California Environmental Quality Act (CEQA)
Guidelines, this project has been categorically exempt. Said document was filed with the City
Clerk's office on February 25, 2007.




Attachments:

Environmental Assessment No. EA-09-02, dated February 25, 2009
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CITY OF FRESNO

ENVIRONMENTAL FINDING OF NO POSSIBILITY OF SIGNIFICANT EFFECT
ENVIRONMENTAL ASSESSMENT NO. EA-09-02

THE PROJECT DESCRIBED HEREIN 1S DETERMINED TO HAVE NO SIGNIFICANT EFFECT
ON THE ENVIRONMENT, PURSUANT TO ARTICLE 5 OF THE
STATE OF CALIFORNIA ENVIRONMENTAL QUALITY ACT (CEQA) GUIDELINES

APPLICANT:

PROJECT LOCATION:

PROJECT DESCRIPTION:

City of Fresno Planning and Development Department,
Building and Safety Division

2600 Fresno Street Room 3043

Fresno, California 83721

Areas within the jurisdiction of the City of Fresno, generally located within
the corporate boundaries

Updating Section 11-618 of the of the Fresno Flood Plain Ordinance
(Fresno Municipal Code Sections 11-601 et seq.} to bring this section
into better compliance with requirements of the Federal Emergency
Management Agency (FEMA) National Flood Insurance Program (NFIP)

This project is exempt under Section 15061(b)(3) of the California Environmental Quality Act

(CEQA) Guidelines.
EXPLANATION:

CEQA applies only to projects which have the potential to cause some
effect on the environment. Where it can be seen with certainty that there
is no possibility that the activity in question may have an adverse effect
on the environment, the activity is not subject to CEQA.

The proposed update of Section 11-618 of the Fresno Flood Plain
Ordinance clarifies the review process required for any proposal to
modify watercourses {including floodplains, floodways, and base flood
elevations). The updated Section 11-618 requires notification of other
water resource and flood control agencies when the City receives
proposals of this type, and sets criteria for evaluating such proposed
modifications prior to issuance of building permits. It also requires that
the City notify FEMA when there are changes to the City's corporate
boundaries, to facilitate delineation of responsibility for administering
FEMA regulations related to the NFIP.

This Ordinance amendment does not itself cause, facilitate or allow any
new alterations of watercourses. Any specific proposals to modify
floodplains, floodways, and base flood elevations are subject to individual
site- and project-specific environmental analyses as well as to
administrative processing requirements such as those set forth in the
proposed Ordinance amendment.

In conjunction with the other provisions of the Fresno Flood Plain
Ordinance, this amendment to Fresno Municipal Code Section 11-618
will protect human life, safety and health; will minimize flood damage to
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Finding of No Possibility of Adverse Environmental Effect
Proposed Amendment to FMC 11-618, a section of the Floodplain Ordinance
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private and public property, utilities and watercourses; will prevent
damaging increases in flood heights and velocities; will prevent erosion
from flooding; will restrict or prohibit improper barriers, diversions, and
other negative alteration of flood plains and floodways; will prevent
alterations in some portions of floodplains that would increase flood
hazards in other areas; and will minimize costs for emergency response,
flood mitigation, and flood repairs.

Therefore, there are no potential adverse environmental effects that
could result from the proposed amendment of Fresno Municipal Code
Section 11-618.

Date: February 25, 2009

Prepared By: Sandra L. Brock, Planner

Submitted by: | iz 7 (sl

Darrefl Unruh, Planning Manager

City of Fresno Planning & Development Department
2600 Fresno Street, third Floor

Fresno, California 93721-3604

(559) 621-8050




FEDERAL EMERGENCY MANAGEMENT AGENCY
NATIONAL FLOOD INSURANCE PROGRAM

COMMUNITY ASSISTANCE VISIT REPORT

SECTION |
NAME OF COMMUNITY: STATE: LD. # COUNTY:
City of Fresno California 060048 Fresno
VISIT CONDUCTED BY: AGENCY: DATE CF VISIT:
Tim Chao Department of Water Resources Qctober 7, 2008
SECTION |l
NAME OF LOCAL OFFICIAL: * TELEPHONE #:
Brian T. Leong _ (559) 621-8094
_ : e-mail: Brian.Leong@fresno.gov
TITLE: ) ADDRESS: _
Building and Safety Services Manager 2600 Fresno Street
Fresno, California 93721-3604
SECTION 1l
PART A - Findings (Check appropriate column.) | SERIOUS | MINOR NONE
1. Are there any problems with the community's floodplain
management regulations? ' X
2. Are there problems with the community’s administrative and '
i enforcement procedures? ' X
L3, Are there engineering or other problems with the maps or flood
| insurance study? X
4. Are there any other problems in the community’s floodplain
' management program? X
5., Are there any problems with the Biennial Report data?
: X
6. Are there any programmatic issues or problems identified?
X
7. Have structures been identified as being in violation? (Check appropriate category below.)

X  No violations have been identified.
A potential violation or violations have been identified.

Actions are being taken on the part of the community to remedy the violation(s)
identified during the visit.




Background

The City of Fresno is located in the center of San Joaquin Valley, approximately 190 miles
south of San Francisco and 200 miles north of Los Angeles. Neighboring cities are Kerman,
located to the west; San Joaquin, located to the south; and Clovis, located to the east.

In 1872, the Central Pacific Railroad in order to extend its Southern Pacific line and then
established the Fresno Station. After several years, the areas surrounded the station gradually
became the town of Fresno. Some residents immigrated from Millerton due to the 1867
Christmas Eve's flood. Two years after the station was established, county residents voted to
move the seat of Fresno County from Millerton to Fresno. Incorporated as a city in 1885, the
City of Fresno now has a population of 486,200 and a land area of 105 square miles.

Fresno has a mild, wet winter and warm, dry summer. The average annual precipitation is
approximately 11 inches, with most of the rainfall occurring between November and March. The
average daytime temperatures range from 37 degrees Fahrenheit in January to 100 degrees in
July. :

The major watercourse that runs through the City is Dry Creek, and San Joaquin River also runs -
adjacent the city territory as the boundary between Fresno County and Madera County. City

has some detention basins and channels that help to improve the regional water quality and

also mitigate the potential flood hazard. The channels and flood control projects are

constructed and maintained by Fresno Metropolitan Flood Controt District.

City of Fresno entered the regular phase of the National Fiood insurance Program (NFIP) on
December 1, 1982. NFIP is based on an agreement between the federal government and
participating communities that have been identified as floodprone. The Federal Emergency
Management Agency (FEMA) makes flood insurance avaiiable to the residents of a participating
community provided the commuinity adopts and enforces adequate floodplain management.
regulations that meet the minimum NFIP requirements. Currentiy, about 97 percent of
California's communities are members of the NFIP.

A Community Assistance Visit (CAV) is a scheduled visit to an NFIP community for maintaining
periodic contact with the community to evaluate the effectiveness of local floodplain
management practices and to offer assistance if needed. Department of Water Resources
(DWR) staff conducted a previous CAV with the City on April 29, 2004. In the CAV report dated
August 31, 2004, DWR staff stated that the City was in compliance with local and NFIP
floodplain management requirements.

This report describes the findings of the October 7, 2008, visit and recommends corrective
actions if deficiencies were identified. The recommendations, when implemented, will enable
the City to comply with the NFIP requirements as specified in Title 44, Code of Federal
Regulations.
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Floodplain Management Requlations .

in the previous CAV report dated August 31, 2004, DWR staff indicated that the City's
floodplain management ordinance met the minimum NFIP requirements as specified in Title
44, Code of Federal Regulations, Sections 59 and 60. At this CAV, City staff members

* provided a copy of the current ordinance, Ordinance No. 2007-105, dated Jan 28, 2008, to
DWR staff members. Thé ordinance is located in Article.6, Chapter 11 of the Fresno
Municipal Code. After reviewing the ordinance, DWR staff recommends that:

« In Section 11-618, Notification of Other Agencies, the City needs to include the timeline
"Requirement to submit new technical data: within 6 months, notify FEMA of changes in
the base flood elevation by submitting technical or scientific data so insurance & floodplain
management can be based on current data.” to meet the current NFIP regulations.

During the meeting, DWR staff members provided a copy of the current California Model
Floodplain Management Ordinance to the City staff members. The Model Ordinance can also
be downloaded from the DWR website:

hetpsiwww. water.ca.goviiloodmgmilratmolimbiiasinficiavidelines.cim. City staff members may
use the Model Ordinance as a reference to prepare an amended floodplain management
ordinance.

Administration and Enforcement Procedures

tn Section 11-614 of the ordinance, the Building Official is the designated Floodplain
Administrator. According to City staff members, this designation is still in effect, which means
Building and Safety Services Division has the responsibility of enforcing the City's floodplain
management regulations. ' ‘ . -

As described by City staff members, the Building and Safety Services Division is responsible for
issuing building permits. When an applicant requests a permit for development, the City staff
will use City's database to identify the location of the project. The database is Geographic
Information System (GIS) based, which can overlay flood zones on the City maps. If a
proposed structure lies within a Special Flood Hazard Area (SFHA), the staff will require that it
must comply with the City’s floodplain management regulations. Any residential building that is
new or has substantial improvement will have its lowest floor (including basement) elevated at
least one foot above Base Flood Elevation (BFE). City's Building and Safety Services officials
enforce this requirement very well. :

Engineering Flood Maps and Study

The City's current Flood Insurance Study (FIS) was published in July 19, 2001, the Flood
Insurance Rate Map (FIRM) was also published on July 19, 2001. The City is covered on pane!
1020F, 1040F, 1535G, 1545F, 1555G, 1560F, 1565F, 1570F, 1580F, 1690F, 1595F, 2085F, .
2100F, 2105F, 2110F, 2125F, 2130F, 2135F, and 2140F of the countywide Fresno County
FIRMs. Panels 1535G and 1530G were revised with an effective date of September 30, 2005.
According to City officials, there is a Conditional Letter of Map Revision in process for Panel
2130F. The reason is that the reach of Fancher Creek Canal, near King Canyon Road, has
already been piped to the underground. Otherwise, all other panels are relatively accurate. ;
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As part of the Map Modernization Program, FEMA has initiated a process to convert paper
FIRM to a digital GIS-based format (digital FIRM or DFIRM). These DFIRMs entail:

« Upgrading the FIRM to a GIS database format to set the stage for follow-on detailed
engineering studies and restudies and to enable support for GIS analyses and other
digital applications;

« Combining the separately published FIS reports and FIRMs into one seamiess
countywide FIS report and DFIRM,;

« Refitting and displaying the floodplain and floodway data on base map imagery meeting
FEMA'’s currency and accuracy requirements,

« Updating non-engineering reference features (e.g. roads and road names, corporate
“limits, etc.) on the FIRMs;

s Incorporating map revisions effected by Letters of Map Revisions issued by FEMA since
the latest FIS reports and FIRMs were published ; and

o Converting the vertical reference datum for the flood elevation data from the National
Geodetic Vertical Datum of 1929 (NGVD 29) to North American Vertical Datum of 1988
(NAVD 88).

Additionally, as part of the Map Modernization Program, FEMA has implemented a policy to
verify the certification status of all levees currently depicted on the effective FIRMs as providing
protection from the base (1% annual chance, or 100-year) flood.

FEMA has issued the new FIS report and FIRM panels, effective on February 18, 2008, for

Fresno County. Before the new maps become effective, the current map panels (September
30, 2005) are still the effective FIRM.

Other Community Floodplain Management Program Problems

None

Biennial Report Data

At the recent CAV, City staff members mentioned that the biennial report has been completed
and returned to FEMA. According to the Community Information System (CIS), a FEMA
database, showed that the City has submitted the “Biennial Report for Calendar Year 2007.
It indicated that: (1) the City has no change to the base data on the City FIRM, (2) the City
has no information that may be incorporated into the FIRM, (3) there were no significant man-
made changes affecting the SFHA, (4) no change to the floodplain management ordinance,
(5) one building permit was granted in the previous year for a new structure (including
substantial improvement) in the SFHA, and (6) no variances were granted.
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Programmatic Issues

None

Section 404, Hazard Mitigation Grant Pfogram

None

E.O. 11988, Floodplain Management

None

Other Findings

1.

In October 2007, the City received a Class 8 rating in the Community Rating System
program. This program is designed to reward communities that exceed the minimum
standards in NFIP. A benefit of the program provides property owners located in flood-
prone areas with a 10 percent (Class 8) reduction in their annual flood insurance premium.

Within the City, 469 flood insurance policies, with a total coverage of § 95.5 million, have
been issued to property owners, who pay a total of $ 295,379 in annual premiums (as of
June 30, 2008).

The C!S also shows the City has three Post-FIRM Minus Rated Policies, which means that
either the lowest floor of each structure is below the BFE, or the structures were incorrectly
rated. City staff members also mentioned that maybe these structures were located in the
county area. '

Follow-up

DWR staff will review the amended floodplain management ordinance for compliance.

Community Action Needed

it is fecommended that the following actions be taken by the City:

1.

Update the current floodplain management ordinance to meet the minimum NFIP
requirements as specified in Title 44, Code of Federal Regulations, Sections 59 and 60.
Provide a draft to DWR, Division of Flood Management, 2825 Watt Avenue, Suite 100,
Sacramento, CA 95821, Attention: Tim Chao, by December 31, 2008, for review.
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.

2. Submit the Letter of Map Revision (LOMR) application for the Fancher Creek project,
within 6 months after the completion of the project to meet the minimum NFIP ,
requirements as specified in Title 44, Code of Federal Regulations, Sections 59 and 60.
Submit the LOMR application package to Federal Emergency Management Agency
Region IX, 1111 Broadway Street, Suite 1200, Oakland, California 94607, Aftention:
Eric Simmons.

Meeting Participants

Brian Leong City of Fresno .

Richard Madrigal City of Fresno.

Bill Hom DWR, Division of Flood Management
Raul Barba DWR, Division of Flood Management
Youchen Chao " DWR, Division of Flood Management
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BILL NO.
ORDINANCE NO.
AN ORDINANCE OF THE CITY OF FRESNO, CALIFORNIA,
REPEALING SECTION 11-618 OF ARTICLE 6, CHAPTERI11 OF
THE FRESNO MUNICIPAL CODE AND ADDING SECTION 11-618
TO ARTICLE 6, CHAPTER 11 OF THE FRESNO MUNICIPAL
CODE RELATING TO FLOOD PLAIN BUILDING REGULATIONS
THE COUNCIL OF THE CITY OF FRESNO DOES ORDAIN AS FOLLOWS:
SECTION 1. Section 11-618 of Article 6 of Chapter 11 of the Fresno Municipal Code is
repealed.
SECTION 2. Section 11-618 of Article 6 of Chapter 11 of the Fresno Municipal Code is added
to read:
SECTION 11-618. NOTIFICATION OF OTHER AGENCIES.
1. In alteration or relocation of a watercourse, the Flood Plain
Administrator shall:
a) Notify adjacent communities and the California
Department of Water Resources prior to alteration or relocation;
b) Submit evidence of such notification to the Federal
Emergency Management Agency,
) Assure that the flood carrying capacity within the altered or
relocated portion of said watercourse is maintained; and
d) Provide notice to the Fresno Metropolitan Flood Control
District of all development applications pertaining to lands in excess of

one-half acre in size located within areas of special flood hazard.
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2. In changes to the Base Flood Elevation due to physical alterations,
the Flood Plain Administrator shall: |

a) Submit or assure that permit applicants submit technical or
scientific data to FEMA for a Letter of Map Revision (LOMR) within six
months of the information becoming available or project completion,
whichever comes first

b) Assure that all LOMOR’s for flood control projects are
approved prior to the issuance of building permits. Building permits must
be issued based on Conditional Letters of Map Revision. (CLOMR’s)
Approved CLOMR s allow construction of the proposed flood control
project and land preparation as speciﬁed in the “start of construction”
definition. |

) Such submissions are necessary so that upon confirmation
of physical changes affecting flooding conditions, risk premium rates and
flood plain management requirements are based on current data.

3. In changes to the corporate boundaries of the City of Fresno, the
Flood Plain Administrator shall:

a) Notify FEMA in writing whenever the corporate
boundaries have been modified by annexation or other means and include
a copy of a map of the community clearly delineating the new boundary
limits.

SECTION 3. SEVERABILITY. The City Council declares that the provisions of this
ordinance are severable. If, for any reason, any sentence, paragraph, or section of this ordinance
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is determined by a court of competent Jurisdiction to be invalid, such determination will not
affect the validity of the remaining provisions of this ordinance.

SECTION 4. EFFECTIVE DATE. This ordinance shall become effective and in full force
and effect at 12:01 a.m. on the thirty-first day after its passage or on March ___, 2009, whichever
is later.

N EEEEEEE:

STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

I, REBECCA E. KLISCH, City Clerk of the City of Fresno, certify that the foregoing
ordinance was adopted by the Council of the City of Fresno, at a regular meeting held on the
day of , 2009.

AYES:
NOES:
ABSENT:
ABSTAIN:

Mayor Approval: , 2009

Mayor Approval/No Return: , 2009

Mayor Veto: , 2009

Council Override Vote: , 2009

REBECCA E. KLISCH
City Clerk

BY:

Deputy
APPROVED AS TO FORM:

JAMES C. SANCHEZ
City Attorney

i .
I
v -

Michaﬁﬁ:—‘v"’r&lia, Deputy MGV:ns [480720rd/mgv]

BY:
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