
City of

FRE=ii++k REP.RT ro rHE crw couN'L AGENDA ITEM NO.
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CITY MANAGER

March 1. 2012

FROM: PATRICK N. WIEMILLER. Director
Public Works Depafiment

BY: SCOTT L. MOZIER, PE, City Engineer/Assistant Director ^r'/ fln..-
Public Works Department, Traffic and Engineering Services Division /V f\ ' -

SUBJECT: APPROVE A COST SHARING AGREEMENT IN THE AMOUNT OF
$17,876.82 WITH THE COUNTY OF FRESNO FOR THE
INSTALLATION OF A LEFT TURN LANE AT THE INTEBSECTION OF
NORTH AVENUE AND MAPLE AVENUE (LOCATED tN COUNCTL
DtsTRtcT 5)

RECOMMENDATION

Staff recommends that the City Council approve the cost sharing agreement with the County of
Fresno, in substantially the form attached, for the installation of a left turn lane at the intersection
of North Avenue and Maple Avenue being designed and constructed by the County of Fresno
through a Federal Congestion Mitigation and Air Quality (CMAO) Grant.

EXECUTIVE SUMMARY

The Congestion Mitigation and Air Quality (CMAO) program provides funding for local and state
governments to support transpoftation projects and programs that help improve air quality and
reduce traffic congestion. The County was awarded $1 18,406 of CMAQ funds through the Fresno
Council of Governments (Fresno COG) to install a left turn lane in the east bound direction of
North Avenue at the intersection of North Avenue and Maple Avenue. The intersection is 75%
within the jurisdiction of the County of Fresno and 25"/" within the jurisdiction of the City of Fresno.
The City's adopted budget includes the necessary amount of City matching funds for the joint
project. Staff provided a letter of support to the County on the application, as the City and County
have historically provided mutual support and cost-sharing agreements to maximize the number of
grants in the Fresno area benefiting both City and County residents alike. Staff is recommending
the Council approve the cost sharing agreement with the County of Fresno, in substantially the
form attached, for the installation of a left turn lane at the intersection of Nofth Avenue and Maple
Avenue being designed and constructed by the County of Fresno through a CMAQ Grant.

BACKGROUND

A wide range of transportation projects and programs are eligible for CMAQ funds, including traffic
flow improvements, bicycle and pedestrian pathways, and idle reduction technology, among
others. The CMAQ program was established under the Intermodal Surface Transportation
Efficiency Act (ISTEA) of 1991 , and reauthorized under the Transportation Equity Act for the 21st
Century (TEA-2) in 1997. Since its inception, the CMAQ program has provided more than $13
billion in funding for more than 16,000 projects across the country.
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Each year, local agencies compete for CMAQ funds by submitting projects for review and analysis.
The application for this left turn traffic lane at the intersection of North Avenue and Maple Avenue
submitted by Fresno County and suppofted by the City of Fresno was approved in 2OO7 and
accepted for grant funding. The ongoing City and County partnership maximizes the number of
grants in the Fresno area benefiting both City and County residents alike.

The project will consist of the installation of a left turn traffic lane at the intersection of North
Avenue and Maple Avenue.

The total cost of the project was estimated to be $182,326 in 2007. The CMAQ Program grant will
provide funds in the amount of $1 18,406 or 65% of the expected total project cost. The City's 25%
share of cost of the local match is $17,876.82. Due to the highly competitive construction bidding
this past year, staff considers any potential excess cost for Construction, Construction
Engineering, or Preliminary Engineering highly unlikely. lf the project experienced a cost overrun,
the County would notify the City and staff would in turn need to return to Council to request an
appropriation of funds to cover the City's share of the additional project cost. Staff would again
emphasize the very low probability of requiring any additional City funds for the design and
construction of this County project.

The agreement has been reviewed and approved by the City Attorney's Office as to form.

ENVIRONMENTAL FINDING

The County of Fresno has previously performed an environmental assessment of this project and
by its Environmental Review No. 5719, dated February 9,2007, has determined this project to be
within the CEQA Guidelines Section 15301 Categorical Exemption for Existing Facilities and
Section 15303 Categorical Exemption for New Construction, form attached.

FISCAL IMPACT

There will be no impact to the general Fund. The City's share of the project's local match is
included in the adopted capitol budget for the Public Works Department.

PNWSLM/DC/CMAO
Apprv Cost Sharing Agrmt with Fr C o

Attachmentsl Cost Sharing Agreement with Fresno County
County Project Environmental Review No. ER 5719
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AGREEMENT

THIS AGREEMENT is made and entered into this _ day of

2012, by and between the County of Fresno, a political subdivision of the State of

California, hereinafter called "COUNTY," and the City of Fresno, a municipal

corporation, hereinafter called "ClTY".

RECITALS:

WHEREAS, COUNTY is presently planning a project for improvement of the

North Avenue and Maple Avenue Intersection located on the COUNTY-CITY boundary

line, which intersection is owned and maintained seventy-five percent by COUNTY and

twenty-five percent by CITY; and,

WHEREAS, COUNTY and CITY, while maintaining their respective jurisdictions,

recognize that it will be of mutual benefit for both COUNTY and CITY to pedorm the

work under a single construction contract (hereinafter referred to as PROJECT); and,

WHEREAS Federal funding in the amounts of , $13,200, $3,806, and $101 ,400 is

available for preliminary engineering, right-of-way, and construction, respectively.

NOW, THEREFORE, it is mutually agreed as follows:

1. The parties hereto agree that COUNTY shall perform and administer

PROJECT under a single contract construction contract, with CITY to make certain

contributions toward PROJECT, as specified hereinafter;

1. Upon the completion of PROJECT, ownership of the intersection shall be

shared according to the percentages stated hereinabove.

2. COUNTY shall provide preliminary engineering and project Administration

(hereinafter referred to as "PE"), which includes but is not limited to the following:

a. Environmental oversight to ensure PROJECT complies with the

California Environmental Quality Act.

b. Contract administration to advertise and award the construction
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contract, in accordance with all governing federal, state and local laws, and all

requirements of funding agencies, including, without limitation, any applicable prevailing

wage and competitive bidding requirements.

c. Preparation of plans, specifications and other contract documents,

either with its staff or via a consultant retained by COUNTY, necessary for the award

of the contract.

3. COUNTY shall provide construction engineering services (hereinafter

referred to as "CE"), which include but are not limited to the furnishing of all necessary

field engineering, construction observation and testing for performance of the contract

construction work. CITY may, at its option and expense, provide periodic inspection of

work within CITY's jurisdiction being pedormed by COUNTY.

4. lt is understood that necessary changes during construction of the

PROJECT within City's jurisdiction shall be approved by the Director of Public Works

of CITY or his designee (hereinafter called "CITY DIRECTOR") and the Director of

Public Works and Planning of COUNTY or his designee (hereinafter referred to as

"couNTY DIRECTOR").

5. Prior to advertising and bidding the PROJECT, COUNTY shall provide to

CITY, for CITY's review and approval, plans and specifications for PROJECT. The

insurance requirements listed in said specifications shall be based upon COUNTY's

standard boilerplate therefor, and shall require the construction contractor to name

CITY as an "additional insured." During construction and through PROJECT closeout,

all progress payments to the construction contractor shall be approved in writing by

the CITY DIRECTOR; provided however that an approval e-mail from the CITY

DIRECTOR shall be deemed sufficient,

6. CITY shall waive all associated fees for permits, plan checks and

inspections for PROJECT.

7. Additional right-of-way is required for the construction of PROJECT.

2
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Both CITY and COUNTY shall acquire said right-of-way within their respective

jurisdictions in accordance with all applicable requirements, including requirements for

Federally-funded projects, at their own expense, subject to partial reimbursement

therefor as described hereinafter in this Article 7.

a. Total funding for right-of-way engineering and acquisition through

the CMAQ program is limited to eighty-eight point fifty-three percent (88.53%) of

eligible expenses incurred, and shall not exceed three thousand eight hundred six

dollars ($,4001.

b. CITY shall be eligible for reimbursement for its acquisition of right

of way not to exceed the lesser of one thousand nine hundred three dollars ($1,903)

and eighty-eight point fifty-three percent (88.53%) of eligible expenses incurred,

except as othenruise provided in accordance with Paragraph "d" of this Article 7, CITY

shall be solely responsible for payment of the required matching funds for its right-of-

way and shall also be responsible for payment of its right-of-way expenses in excess

of one thousand nine hundred three dollars ($t,SOS; or any othenrvise applicable

amount provided in Paragraph "d'in this Article 7.

c. COUNTY shall be eligible for reimbursement for its acquisition of

right of way not to exceed the lesser of one thousand, nine hundred and three dollars

($1,SOS; and eighty-eight point fifty-three percent (88.53%) of eligible expenses

incurred, except as othenruise provided in accordance with Paragraph "d" of this Article

7. COUNTY shall be solely responsible for payment of the required matching funds

for its right-of-way and shall also be responsible for payment of its right-of-way

expenses in excess of one thousand nine hundred three dollars ($1,903) or any

otherwise applicable amount provided in Paragraph "d" in this Article 7.

d. In the event that either CITY or COUNTY does not require its

entire allocation for eligible right-of-way engineering and acquisition costs, the

allocations described in this Article 7, Paragraph b and Paragraph c , hereinabove,

3
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may be revised to reflect the actual need therefor upon mutual written consent of CITY

DIRECTOR and COUNTY DIRECTOR.

e. CITY shall invoice COUNTY for its right-of-way engineering and

acquisition costs and COUNTY shall pay such invoice and request reimbursement

therefor from the CMAQ program. All of CITY's right-of-way costs not reimbursed by

the CMAQ program will be added to the amount due to COUNTY from CITY on

COUNTY's final invoice to CITY for PROJECT.

8. Total funding available for the PE phase of PROJECT through the

CMAQ program is limited to eighty-eight point fifty-three percent (88.53%) of eligible

expenses incurred and shall not exceed thirteen thousand two hundred dollars

($1S,ZOO;. CITY shall be responsible for payment of twenty-five percent (25"/") ot

COUNTY's actual PE costs which are not reimbursed by the CMAQ program;

provided, however, that CITY's payment for PE costs shall not exceed four hundred

twenty-seven dollars and fifty cents ($+ZZ.SO; unless otherwise approved in writing by

CITY DIRECTOR.

9. The estimated contract construction cost, including a 10% allowance for

contingencies, of PROJECT, is one hundred forty-one thousand eight hundred forty-

nine dollars and fofty cents ($t +t ,849.40). For purposes of this AGREEMENT, it is

agreed that CE cost will be 15% of the actual contract construction cost. Thus, the

total estimated construction cost, including CE, is $163,126.81 .

10. Total funding available for the construction phase of PROJECT through

the CMAQ program, including contract construction cost, contingency, and CE, is

limited to eighty-eight point fifty-three percent (88.53%) of eligible expenses incurred

and shall not exceed one hundred one thousand four hundred dollars ($t Ot ,400).

11. In the event the low bid for PROJECT does not exceed the estimated

contract construction cost, including contingency, of one hundred forty-one thousand

eight hundred forty-nine dollars and forty cents ($t+t,849.40) by more than twenty

4
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percent (20"/"), it is mutually agreed that the contract for the work shall be

recommended for award by COUNTY's Board of Supervisors and CITY shall be

responsible for payment of twenty-tive (25%) of actual contract construction costs

including contingency, which are not reimbursed by the CMAQ program.

12. In the event the low bid for PROJECT exceeds the estimated contract

construction cost including contingency, of one hundred forty-one thousand eight

hundred forty-nine dollars and forty cents ($1+t,849.40) by more than twenty percent

(207"), no contract shall be recommended for award, except upon the mutual written

recommendation of both CITY DIRECTOR and COUNTY DIRECTOR. lf awarded,

CITY shall be responsible for payment of twenty-five percent (25"/") of actual contract

construction costs including contingency, which are not reimbursed by the CMAQ

program.

13. In the event the low bid exceeds the estimated contract construction

cost, including contingency, of one hundred forty-one thousand eight hundred fotty-

nine dollars and forty cents ($t +t ,849.40) by more than twenty percent (20"/"), and the

construction contract is not awarded, COUNTY DIRECTOR may elect to alter the

design of the PROJECT and re-advertise the PROJECT for bids.

14. Upon award of a construction contract for PROJECT and receipt of

invoice from COUNTY, CITY shall promptly pay to COUNTY ninety percent (90%) of

CITY's share, as described hereinabove in Article 10, 1 1 , 1 1 , and 12 (as applicable)

of estimated contract construction cost including contingency, based on the awarded

construction contract and ninety percent (90%) of CITY's share, as described

hereinabove in Articles 8 and 9, of PE and CE costs respectively.

15. After filing of the Notice of Completion for PROJECT by COUNTY and

upon receipt of an invoice therefor from COUNTY, CITY shall promptly pay to

COUNTY the remaining balance of CITY's share of actual contract construction costs.

For the purpose of this AGREEMENT it is mutually agreed between parties that actual

5
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contract construction costs shall mean the total amount of money paid to the

contractor and expended on force account (if any) at the completion and acceptance

of PROJECT by both parties, subject to adjustment arising from change orders

approved by the CITY DIRECTOR as provided herein. CITY shall also pay, in

accordance with invoice from COUNTY the remaining balance (if any) of CITY's share

of right-of-way PE and CE costs, subject to credit for any amounts owed by COUNTY

to CITY.

16. CITY agrees to indemnify, save, hold harmless and at COUNTY's

request, defend COUNTY, its officers, agents and employees from any and all costs

and expenses, damages, liabilities, claims, and losses occurring or resulting to any

person firm or corporation who may be injured or damaged by the performance or

failure to perform, by CITY, its officers agents, and employees, under the

AGREEMENT. This section shall survive expiration or termination of this

AGREEMENT.

17. COUNTY agrees to indemnify, save, hold harmless and at CITY's

request, defend CITY, its officers, agents and employees from any and all costs and

expenses, damages, liabilities, claims, and losses occurring or resulting to any person

firm or corporation who may be injured or damaged by the pedormance or failure to

perform, by COUNTY, its officers agents, and employees, under the AGREEMENT.

This section shall sulive expiration or termination of this AGREEMENT.

18. Without limiting the right of either pafty to obtain indemnification from the

other party, it is understood that CITY and COUNTY shall each maintain, at their sole

expense, insurance policies or self-insurance programs including, but not limited to, an

insurance pooling arrangement and/or Joint Powers agreement to fund their

respective liabilities throughout the term of this AGREEMENT. Coverage shall be

provided for comprehensive general liability, automobile liability, professional liability,

and workers'compensation exposure. Evidence of Insurance, Ceftificates of

6
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Insurance or other similar documentation shall not be required of either pafty under

this AGREEMENT.

19. Neither pafty shall assign, transfer or sub-contract this AGREEMENT nor

their rights or duties under this AGREEMENT without the written consent of the other

party.

20. The provisions of this AGREEMENT are severable. The invalidity or

unenforceability of any one provision of this AGREEMENT shall not affect the other

provisions.

21. This AGREEMENT shall become effective immediately upon execution

hereof by all of the parties and shall remain in effect until December 31,2016, unless

extended by mutual written concurrence of CITY DIRECTOR and COUNTY

DIRECTOR.

22. This AGREEMENT may be executed in one or more counterparts, each

of which when executed will be deemed to constitute one and the same instrument

and agreement.

23. Each party acknowledges that it has read and fully understands the

content of this AGREEMENT. This AGREEMENT represents the entire and integrated

agreement between the parties with respect to the subject matter hereof and

supersedes all prior negotiations, representations or agreements, either written or oral.

24. This AGREEMENT may be modified only by written instrument

executed by duly authorized representatives of both CITY and COUNTY. Except to

the limited extent provided in Article 7 above, any such modification shall require a

formal written amendment hereto, approved by each of the PARTIES in the same

procedural manner followed with respect to its initial approval of this Agreement.

ilt

ilt

ilt
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lN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT as of

the day and year first herein above written.

CITY OF FRESNO:

BY:

COUNTY OF FRESNO:

BY:
PATRICK WIEMILLER, DIRECTOR,
DEPARTMENT OF PUBLIC WORKS

PHIL LARSON, CHAIRMAN
BOARD OF SUPERVISORS

ATTEST: YVONNE SPENCE, CMC
CITY CLERK

ATTEST: BERNICE E. SEIDEL,
CLERK, BOARD OF SUPERVISORS

REVIEWED AND RECOMMENDED FOR
APPROVAL

BY:
ALAN WEAVER, DIRECTOR
DEPARTMENT OF PUBLIC WORKS AND
PLANNING

APPROVED AS TO LEGAL FORM
KEVIN BRIGGS, COUNTY COUNSEL

BY:
DEPUTY

APPROVED AS TO ACCOUNTING FORM

BY:

BY: BY:
VICKI CROW, C.P.A.
AU DITOR-CONTROLLE R/TREASU RE R
TAX COLLECTOR

DEPUTY



Inte-r Of,fice Memo

February 9, 2007

TO, Moha ,,Design Division
| ,:

FROM: 4^{ Aryan etopment Services
1l

Subject:ER5719_'North/Map|elntersectionlmprovements''
; : ,,,Unincomorated Area of Fresno Gounty : , 

,

,i,
The proposgg proJect woufd reconstruct and widen a portion of the intersection at North , i,

Avenue and Maple Avenue for a left-turn lane
Construction would include widening the northa:
a
a lots and a railroad crossing %-rnile to the west:':::.
Determinatlon: , ,, ', i :

ll" y exempt frgl the provisions of california Environmentals." 1(c)class 1 Existing Facirities and section 1s308 cl"s. s

The foltowing support this determination: i

rration, repair, maintenance or minor alteration

'structures.::::
- Currently there exi E

intersects with a si e Ave.,
but does not exten , n ,

along E. North Ave. at thiq intersection. e jeO
to improve flow of eastbound traffic along E. North Ave., which would improve air
quality by decreasing the amount of carbon monoxide and particulate matter ' i

emissions.

- The project site is not located within an area where endangered, threatened or listed
plant and animal specles have been observed existing according the Californl. ttrirr"l
Diversity Database. The site is located within a highly- urbanizeJ industriaia;:'-'*'-'



. : i:r February 9,2007 - ' :,

ER 5719

:' P4ge2gt:Z ,, ,, , ',,,

j G:!$60DevsEPlntEnvPfanlEoslgn\ERi57l9 Noilh-Maplo Intors€cllon tmprovementslcEeA Exempgon,doc



;To:

X Signed by Lead Agency
_Signed by Applicant

Date received for filing at OpR:

Departmentot:Publlo

Attach certlfied document of exempilon flndlng.
Has a Notice of Exemption been fiied by tne public agency approving the proJect? _yes X No

rrF,- Date: i+u. ct=.trys -l,Tifle:

4 Counfy Cleft ", ] , , ,:' '

Counfy,ol Fres-no.., ,

2221KernS_treet, ,':
Fresno,'CAg372i' .',

EXEMPT STATUS: c;ategorical Exemption :section 15301, class 1(c), Exisilng Facltities and , ,, , ,

Section lss03, ClaSS 3 New Gonstrygtibn,
''

REASONSWHYTH-EPROJEOTIsEXEMPT: The project meets the criteria for Section
15?.91, .cl1ss-1(c), ryltr'1s Facilities, and Section tsgbg, Ctass 3, New c".=ir.ti". ;iil;califomia Environmant.at.Qqality,nct 1C5QA). The plojeclwil not invotve tne rierioJal';i;;#;
of trees, a rock outcropping or histori'cal resources. lirun be determin"a wftfr-ci;;;i ffijil;project will not resull in a significant impacton the environment.

LEAD AGENGY CONTAGT PERSON: Brypn White TELEPHONE: (SS9) 443-5347. : , ,

lf filed by the applicant:

1.
2.

Signa /4-Gn frt, u

G11360Devs&Pln\EnvPlanlDeslgn\ER\5719 North-Maple Intsrseclion lmprovemenls\NoE.doc



DISTJCOJRIE O6'FRE

PTUIFM

E A. or Fad-AId Prolgct No. cML-5942 (150)

Other Project No (speclfyf

PROJECTTITLE Nodh/Maple Intersocllon lmpmvemenb

ENVIROIIMENTAL
APPROVALTYPE

PCE

DATEAPPROVED 11r@006

REASON FOR
CONSULTAT|OtiI

{23 CFR n1.12s)

Cha il re a sn lor @ nsullellon:

regulnrmenls

DESCRIPTION OF
GHANGED GONDTNONS

&lafly-dewlbe lln dwged condbns or new Infonnatlon on paga z Append annnuallon
siae(sJ as aacessary. lndude a nvlsF,d Envlronmenlat cootmttmenls iiewd (EcR) when
appllebla.

NEPA/CEQA RE-VALIDATION FORM

NEPA GONCLUSION . VALIDIW

The odglnal envlronmental document or CE ramatns valld. No further documenffion wltt be pnpared.

$e._|{elnlelvlro.rmenta-t document or GE ls tn need ol updatlng; furlhar documsntallon has bean prepared and
Ll 18 lncludsd on lhe contlnuatlon ehee(s ) or E ls altEched,

Yes Addftlonal publlc revlew ls wanentad (Z! CFR T7i.1f 1(h[3)l
Tha orlglnal .locumont or CE ls no longer valld.

YesAddltlonal publlc revlew ls warrantert (2!t CFR 771.1i1(hllg))
YesSupplamental envlronmenlal document ls needed,
YesNew onvlronmental document ls neaded. (tf ,yes,n spoclfy grpe:

CqNCURRENCE WITH NFPA CONCLUSTON

il-zlzao' Date

Based on
regafitng
addifionat

EI
tr

tr

tulanager/DIAE Dale

any @nllnual]ondreelc) and

tr Origlnal document |Emalns nalld. lrlo furthor documsntatlon ls necessary.tr :H :"ffi"'#;'.',il#Jl.nli"1",T
s15

tr Changes are substandal, but onlymtnoraddlUons or chang€s aro nacossatyto matte the prevlous document
a_d1!u-et!. 4supplementrl envrDnmental documentwlll be preparad, and ilwill ne crrcuritad loi putit" rur.rr-
(C EQA G uldefi nes, gl 510J)

tr cunentdocumentareneceasa4r. Asubsequonf
be clrculated for publlc fevlaw. (cEeA Guldallnes, S1S1A2)
tFEiR)

GEQA CONCLUSION ; (Only mandatad tor polacts onfire State SyUaa./

GONCURRENCE Wmt CEQA CONCLUSTON

lconct rwilh lhe CECI,A concluslon above.

Slgnature: Envlmnmenlal Branctr Chlef Dale- Slgnaturs Prolecl Manager Dale

I condrrwlh he NEPA conc-luslon above.

t

Prgc I of_ Reviscd Novernber 2008
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NEPA/CEQA RE-VALIDATION FORM
c o NT t N u AT tOrV SHEET(S)

Address only substantlal changes or substantlal new lnformation since approvat of the orlginaldocument
and only lhose areprotrecttiianse(sl. 'loY;::j:I:" "'
change(s) and the easures, lfany.

Changes In proieet deslgtt, E.g- substantial scope change; a new alternatlve; change in proJect
allgnment

changas ln environmental seftlng, e.g., new development affecting tnffic or air quallty;

Changes in environmental clrcumsfances, eg., a new law or regulation; changeln tlre sfatus of allsted specles

changes to envlronmenhl impacts of the project, e.g., a new type of Impacg or a change in themagnitude of an exlpting Impacl

Changes to avoldance, mlnlmlzation, andlor mltigation measuresslnce the environmental
documentwas approved,

Changes to environmental commitmenfs srnce the envlrcnmental documenf was approved, e.g.,the addition of new eondittons in permits or approvals- When thls applies, upp"ni i ravisedEnvironmental commitnents Recbrd @cR) as one of tha condnua{dn $t;H
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