
City of 

~I!S~~•• ~I~
AGENDA ITEM NO. r.,!!!J:;;-....."Ei'~REPORT TO THE CITYCOUNCIL 
COUNCIL MEETING 02/26/08 

APPROVED BY 

February 26, 2008 -
FROM:	 NICK YOVINO, Director
 

Planning and Development Department
 CITY MANAGER 

SUBJECT:	 AUTHORIZE THE DIRECTOR OF PLANNING AND DEVELOPMENT
 
DEPARTMENT TO RELEASE CERTAIN COVENANTS WITHOUT SPECIFIC
 
RELEASE CLAUSES.
 

KEY RESULT AREA: 

One Fresno. 

RECOMMENDATION 

Authorize the Director of Planning and Development to prepare, execute and process a release of a covenant 
for a drainage slope easement and Council to adopt a resolution· authorizing the Director of Planning and 
Development in the future to prepare, execute and process the release of similar covenants. 

EXECUTIVE SUMMARY 

The Director of Planning and Development is requesting Council authorization to prepare, execute and process 
a release of a covenant for a drainage slope easement (Exhibit "A"), and that the Council adopt a resolution 

. authorizing the Director to prepare, execute and process releases of substantially similar covenants to that 
provided in Exhibit "A" to facilitate the development of the property. Covenant documents are routinely utilized 
by the City to establish or reserve areas of a property for a specific purpose (e.g., temporary storm drainage 
basins, specific zoning and building code setbacks, etc.) which are typically required in conjunction withlspecial 
permits and/or building plans and permits. Generally, such documents are temporary in nature and may be 
released when subsequent development phases or adjacent lands are developed in such a manner as to 
alleviate the need for the specific covenant. The current form of covenant documents of this nature inqludes a 
provision stipulating the process required to release the document. Older forms of covenant documents may 
not have a release provision, which after the Director determines that the purpose for such document is no 
longer required, the Director must seek Council authorization to prepare, execute and process the release for 
recording before building permits can be issued for development over such encumbered area. 

Staff are requesting authority for the Director, upon determination that the purpose for a covenant in a form 
substantially similar to Exhibit "An is no longer reqUired, to prepare, execute and process to recording, the 
release of such covenants in the future without coming to Council for authorization for each covenant. 

KEY OBJECTIVE BALANCE 

Council action regarding this request optimizes the three key objectives of Customer Satisfaction, Employee 
Satisfaction, and Financial Management. Affirmative Council action will allow for the timely commencement of 
this project. Prudent financial management is demonstrated because the applicant has paid City processing 
fees for this project. The fees fund Planning and Development Department operations. Employee Satisfaction 
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results because staff work has been done in a professional manner, thereby enhancing the sel')se of 
accomplishment 

BACKGROUND 

The covenant (Exhibit "A") reserved a slope easement between 2 properties to assure adequate drainkge to 
satisfy drainage requirements of the Fresno Municipal Code. The easement provided for a surface grading 
solution between the 2 properties in lieu of installing a retaining wall which could limit the flexibility offuture 
development plans for both properties. Subsequently, both properties were incorporated into 2 subdivision 
maps (Tract Nos.3647 and 5649) which were approved with a comprehensive drainage system. The dr~inage 
systems for the Tracts eliminate the need the existing slope easement. The subdivider is requesting building 
permits for lots within Tract No. 5649 which are encumbered by the slope easement. Such permits cannot be 
issued until the encumberance is duly released. . f 

At times, the City finds that despite all plans and permits being properly submitted and in compliance with the 
applicable codes, building permits cannot be issued because the property is still encumbered by cov~nants 
which may no longer be needed and do not include a provision for the release of the document. For such 
situations, staff is requesting authority to prepare, execute and process to recording, the release r of the 
document upon determination that the purpose for such document is no longer needed. This process is 
consistent with the standard covenant release provision included in the current covenant form. 

FISCAL IMPACT 

None 

Attachments: 
1) Exhibit A (Doc 85036304) 
2) Resolution 

, I 
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DEED AND C0VENhNT 
~£fJ),- ._-~(Slope Easement)1-- - '0" 
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I '-~ (') ;~
WHER~AS, Parr-Fig Garden Development, a California corporation, 

""1:
•hereby represents and warrants that it is the record owner of the .. 
> 
!following described. real property situated in the City of Fresno, 
~ 

Cou~ty of Fresno, State of California: 

Lot 1010 0: BULLARD LANDS IRRIGATED SUBDIVISION NO.6, according 

to a map I.hereof recorded in Book 8, page 25 of Plats, Fresno, 

County Records. 

" 

~ 
;. · which p=opert.y 10 hereinafter called "Parcel A"; and 

WEEREAS, Alton Taves he~~by represents and wartants that it is 

;;'he record owne.l1 of. the following described real property situated in 

the City of F'resnl~, County of Fresno, State of California: 

LO\: lC09 of BULLARD LImOS IRRIGATEfl SUi3DIVISION NO.6, according 

to a map thereof recorded in Book 6, page 2~ of Plats', Fresno 

County Reco:tds. 

which pcoperty is hp.r~.i.nafte·r called "Parcel B"; and Parcel A and 

,
Par~al B shall be hereinafter collectively referred to a~ the 

\
"Subject Property"; ar.d .', 

1t 

WHEREAS'- in or.der ~o ~ssure adequate"drainage pursuant tc the 

Fre'sno Municipal Code, and il. lieu of constructing a I;"etair.ing wall, 

the owner of Parcel A h~s constructed or Clesires to construct on 

said property g~acing and filling in such a manner th~t a pO.l'tion of 
j'

-,the grading.and fillin~ will extend onto Parcel B; and . ~ 
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~IIIBnl~J\S, the City ot Fr.esno rllfjuiraD Lliat there l.in rrovided (1I1u 

maintained in ~onncction with eacll o( sald Parceln adequate and 

au(ficiant grading to satiar:y the drainage coquJ.comenLs of the 

Fre~no Municipal Code. 

NOW, T"ERgFO~E. a: requited by said Fraano MunlcJpal Cod~, and 

Lhe City of Fresno, ari,j ir cOllsideraLion of Lha (ocegoing, alld tht> 

issuance by s~ld City of the necessary special and/or building 

per·mits and-cerli'fl'ca·t'p'g- irr'cO'nnecti'Oll with 'sard-Use';-lf!e ..
 

undersigned hereby covenant and prornise fo.t the,nselvefl, their
 

successors ~nd assigns, for benefit o[ said City, its public
 

property and the SUbject property, as followS1
 

1. The SUbject Properly will be developed and occupied subject 

to providing ~dequate grading, filling, and drainage as provided in 

the 'resno Municipal Code as determined and approved in writing by 

the Director of the Development Department of the City. 
i 
I2. Cov~nantors shall use said land in such a mann.r that will 
~ 
Inot impair the gr~ding and filling on Parcel h as required by the 
i 

City of FreSno and in such a manner that will not impa~r adequ~te 

drainage from o·r acros's tl·.e Subject P·ropert.y to the street. 

~. There shall be no cost or obligation to the owner of Parcel 

B for such g~adifl9 and filling on the SUbject Property; the entire 

cost thereof shall be borne by the owner of Parcel 11. 

4. The f~ilure ~o comply with this covenant maY result in the 

revocation of the Certificate of Occupancy by the city for use of 
i 

Patcel A, as wp.ll ~s acLions to en[orce said covenants in law or in 

equity bi the Cityor any sub~e~uent owner oE any of the Subject 

Property. 

5. The benefits and Lhe Lu~dens of this covenant are· deemed to 

"run with th~ land" and ~hall inure to the ,uccesors in interest to 

any por~ion 'Qr ~o!ti6ns .>[ the SUb~ec.t· Property. 

6. All pia!ls' fot development or improvement of said prope·rty 

shall be checked and approved by ~he Director of the Development 

Depar t:nellt rJf the City for compliance w.ith t'he terms of this 

covenant. .1 
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7. Whenever t:he conl:uxi. II n roo( roqulrcll, l:.he neul:.er ah<lU 

inclutlc l:.he masculine 01' [O,llll1lll1.l, I.JI: l>uLh, lllJll \:.l1e Bi.Il~uJ.ilr vllllJ.l 

include l:.he plural. Lt: is t.ile J.nl:.on!:.ion hereof: t:hat t:his sl1/lll 

oonati t:ute a covenant running wj Lh the Subj GC l:. Properl:y owned uy the 

IJnueraicjned, jointly imel l:leverally lJin<.l illy upon tho unclp.rl-Jiglled llnd 

elleh or: their heirll, represollt<l Uvoa, successors and c1.~silJns, 

lJl'I'l:l$b I 'rhil3.-L,Z.-::-dIJY oJ: . .
1t.. -4f'd?-----, 1985. 

J\CCEI''l'ED BY I COVeN1\NTOnS 

)CI'l'Y OF FRl:lSNO, PARR FIG GARDEN DEVELOPMENT, 
a Munjcipal corporation a california corporation 

~~d,.~ 
Gp.orqe A. Rerber, Director
 

D~v~lopment Department:
 

JhCQUELINE L. 1'"lJ.f, Ci'1C 
eity Clerk 

!3y .~ dQyu;i'KQA(~ 
. Deputy 

APPROVED AS. TO FO~I AL'l'ON TAVES 
... 
, 

(Attach Notary i~cknow-:'edgeJl1el)t) 

STATE OF CALIFORNIA 
}~

t'f COUNTY OF Fresno.-----. 
On Ihis 22r.\L day or March . In the year 19li. 
:>Ulore me. the unQmigned. a Notary Public In and for sold Slate. personally appe~red 

_ __ MJ.chael C, Parr ,personally knowr.19 me 

, •• FCO:~~~"""'.i:I'"'1 ill~~jc~~'!~mlo/~!il!~ _. . 
a c·editile-·HItr.~SS ;lerso;;aW k~O'II,;l(Jriierlo b~ the persun ",hose namp IS subscrrbod 10 1~9f € i ' . OrFl(;I~~ s~1,. I· 

I
WIthin Inslrument as a witness tnereto. who, being by ma dUlY sworn. deposes. and says:• I - ANN MPQiJUX I 

NOiAR\' PuuLIC. c;.UfO?.N!'. I Thallhe Witness reSides In Fres·nc. Ca 1i foJ:D..i.p~ .-,. 
" ,YJ NOT~~g~~~ IN l and Ih:: Ihe Witness wa~ presenl and saw Al t"'o"'n:.:,....T=a:.:v-=e"'s'--_-'-__
." .

, 
My COmmission. Expires Mart:.~ IS. 1981 Ic. 

per.;onaIlY known 10 Ihe Witness 10 be the safl'e person descrrbed tn. and w~ IS 
subscrlbea to the wilhrn inslrument as a Farty therelo. ex~cute II. and acknowledge to l~e 
Witne'lS thai _he 8xoc~led II. and Ihallhe W/lness subscribed h-i.a... name Iherelo as a 
wltne~; 

WITNESS my hand and ollrclal sea.YJ @J 
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SrA"TE OF CALIFOnNIA }-., I(;.; 
COUNT" .OF Fresno -'--..,.....,:- ____ • Sf:i036304 1 .m 

On IhIB l3th day 01 F.ehrT?uy In 'h~ year 1U..!! 
beforo me, till underalgned, a Nalary Public In ancl lor laid State. pBraan~lly appeared 

Frank :J. Parr and Mirs:h21el C F.llrr 
• pSrsqnally knovm 10 ma 

(or praved.la ma on Iho bula 01 sallslactory av/deneo) to be lha perlo~ who oXBcUloa Iha 
wllhln InslruMenl an !lahall of the Corporallon therein named. Ind acknowledged 10 ma Ihal 
Ihe Coroutgllon lllieCUlod II. 

WliNESS my hand and aff/clal seal.. -A 
~-al4Lr:1? ~~2 

4:.NIlW\l1X\WI"'-""""'.....-.., _lnCAoI_,,", ~1I NOlary Public In and for saId Stala.
 
: IRlll'lOL;onl. 'HC
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P~R~~FZG GAPDEN DEVELOPMEWT, ::ul
A CnLIFOnN!A CORPORATION Oi------..........-- - rrtl 

,:::U ~INCORPORA~ORIS ACTION 
(f) J'P.tJRSUAN'i' TO ~:t'E'ORNIK' CORPCltA'P.IONS- CODE'- SECTION, 2,1-0 , 

,----~ 
0)
.,.{ 

Tha under~iqned, being '~he incorporat.o:c' who signed ~i 
n~the Articles of Incorporati.on of PARRMl!'IG GARDEN DEVELOPMENT, "'1 

Ifiled in the offic~ of the Secretary of St.ate of California 

on July 25, 1984" hereby takes t.he following 'action pursuant 

to California Corporations Code Section 210 to perfect. the 

organization of sai~ corporation: 

1. For the purpose of adoptinq By-laws of. the 

corpt'lrat.ion, t~e folJ.c.winq 'resolution is adop,ted,: 

WH£RE~S, the Articles of Incorpsration of this 
corpot.ation do not name the initial directors 
o'f this corpor~tion, and no such directors 
have been nameG1 and 

WHEREAS, this c~rporation, has not. heretofore 
,issued any sha:e~; and 

WHEREAS" ~here t.a.s been presented to l;.he in
corporator of this' corporation a form 0 f B", 
laws for the requlation of the affairs of ~his 
corporation; and 

WHEREAS, it is deemed to be in tile best inter
ests of this ~orporation that' said By-+a~s be 
adQpt.ed by the incorporator of this corpora
tion as and fl:Jr the By·-laws of this corpor~-
tion; , 

NOW 'rHEP.EE·ORE, BE IT RESOLVED, that the By
laws presented to the incorporator o~ .this 
c~rporation are hereby adopted as the By-laws 
of tl1is corporation,;

'. 
P.~SOLVED FURTHER, that the Secretary of ~his 

corpo~ation is hereby authorized ~nd directed 
to ,~xecute a ce~tificate of the adoption of 

.~~.' ":. 
.~..~. ". ." ":-.: .-~ : ..... .-:... :". ~ - " " ---':.:~~",j ~ 

. '::;:c ..... .; ". ..,;,:0 ';',: ':_',-':':~"''''~~ ~ 
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said Dy-laws and to ine6r.t a copy of the ny

law:~a() c~T.'t.if1.ed in tho Book. of Minutes of
 
t:h.ia c()rpora.Jdon and, :1.1'1 adeUtion, t(l maintain
 
a' c~P1 of ~aid 91-1awa, simila~J~ certified,
 
a~ .aJ.J...-timea_ll~._the.prin_c~pi!.l executive office
 
of this corporation in tha Stata'ol-Califo~nia,
 
which copy ahall at all times reflect all
 
am6hamenta ~o said By-laws adopted to date.
 

2. The followinq pe~sons are hereby elected to 

act as the initial di~ecto~g of said Go:porationt 

Frank J. P~rr, Jr. , 
Michael C. Parr J 

I 
I 

~3. ~he fol1owinq pe~sons are hereby elected as j
officers of said corporation, each to fill the office indi	

,
I 

icated after h~g or her name: 

Office	 ,~ "
I 
I 
l 

Frank J. Parr,. Jr.	 President and Secretary 
I 

M:i,.chae:l, C.. Parr.	 Vice President and
 
Chi~f Financial Officer
 

Dated: AUg~lst .1,.	 1984. 

I 
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RESOLUTION NO. _ 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
FRESNO, CALIFORNIA, AUTHORIZING THE DIRECTOR OF 
PLANNING AND DEVELOPMENT TO PREPARE, EXECUTE 
AND PROCESS THE RELEASE OF CERTAIN COVENANTS 

WHEREAS, at times the City conditionally approves various development 

entitlements subject to the recording of covenants (documents); and 

WHEREAS, such documents encumber certain or all of the affected property for ~ 

specified purpose related to land development; and 

. WHEREAS, building permits cannot be issued over those area of the property 
I 

encumbered by such documents which are still in force or effect; and 

WHEREAS, such specified purpose remain until no longer needed due to changes 

within and/or without the property and such document is duly released by the City; and· 

WHEREAS, the City includes in all new covenants required as a condition of 

approval for certain entitlements the following provision to facilitate the release of said! 
, 

covenant when the City determines the purpose for the covenant is no longer needed: 

The foregoing conditions and obligations of this Statement shall remain in 
full force and effect until such time as the Director of Planning and 
Development makes such findings and issues a written release of such 
conditions and obligations and records such release with the Fresno 
County Recorder. The Covenantor agrees to reimburse the City for 
reasonable costs associated with the preparation and recordation of said 
release. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Fresno as 

follows: 

1
 



Resolution authorizing the 
release of certain covenants 
Page 2 

1. The Director of Planning and Development, and/or his or her designee, ar~ 

authorized to prepare, execute and process for recording, the release of documents in a 

form substantially simi.lar to Exhibit "A" (subject to review by the City Attorney's Office) on 

behalf of the City, provided that the Director, and/or his or her designee, can make the 

findings that the purpose for the covenant is no longer needed. 

* * * * * * * * * * * * * 



STATE OF CALIFORNIA ) 
COUNTY OF FRESNO ) 55. 

CITY OF FRESNO ) 

I, REBECCA E. KUSCH, City Clerk of the City of Fresno, certify that the 
foregoing resolution was adopted by the Council of the City of Fresno, California, at a 
regular meeting held on the __ day of , 2008. 

AYES
 
NOES
 
ABSENT
 
ABSTAIN
 

Mayor Approval: , 2008 

Mayor Approval/No Return: , 2008 

Mayor Veto: , 2008 

Council Override Vote: , 2008 

REBECCA E. KUSCH 
City Clerk 

BY:---------
Deputy 

APPROVED AS TO FORM: 
CITY ATTORNEY'S OFFICE 

Bv:Q&1Px
hn Fox, Deputy 

DATE p~p« 

Attachments: 
• Exhibit "A" (release form) 



When Recorded Mail To: 

(E:XHI BIT nAn J
 

City Clerk 
City of Fresno 
2600 Fresno Street 
Fresno, California 93721-3603 

CITY OF FRESNO 
Planning and Development Department 

RELEASE OF DEED AND COVENANT 
(SLOPE EASEMENT) 



Release of Deed and Covenant 
(Slope Easement) 
Page 2 

WHEREAS, Parr Fig Garden Development, a California Corporation and Alton Taves, 
entered into a deed and covenant providing a slope easement, dated April 12, 1985 and recorded 
on April 15, 1985 as Instrument No. 85036304 of Official Records of Fresno County, hereinafter 
referred to as the "Covenant;" and 

WHEREAS, said Covenant is attached as ExhibitA; and 

WHEREAS, the property affected is more specifically described in said Exhibit; and 

WHEREAS, the Final Map of Tract No. 3647 and the Final Map of Tract No. 5649 have 
since recorded over the property affected; and 

WHEREA5, the Director of the Planning and Development Department has determined that· 
the terms of the said Covenant have been satisfied and that the continued existence and 
enforcement of said Covenant are no longer necessary. 

NOW, THEREFORE, in accordance with the provisions of said Covenant, the City of Fresno 
does hereby release the Subject Property from said Covenant and that it shall be of no further force 
or effect. 

* * * * 

DATED: ~ _ 

CITY OF FRESNO 
a Municipal Corporation 

Planning and Development Department 
Nick P. Yovino, Director 

By: _ 

Keith Bergthold. Assistant Director 

JAMES C. SANCHEZ 
City Attorney 

By: _
 

John W. Fox
 
DeputY City Attorney
 

Date: _ 


