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RECOMMENDATION

Staff recommends that the City Council approves the attached 2012 Disadvantaged Business Enterprise
(DBE) program revised to be in compliance with recent changes to federal regulations.

EXECUTIVE SUMMARY

A condition to the City’s receipt of federal financial assistance is the requirement to comply with the DBE
requirements set out in Title 49 of the Code of Federal Regulations (CFR) Parts 23 and 26. In order to
conform with the recent changes to 49 CFR Parts 23 and 26, Council approval of the attached DBE program is
necessary. These changes have been made to foster small business participation in local federally funded
contracting. The Airport Department through the Federal Aviation Administration (FAA), the Transportation
Department through the Federal Transit Administration (FTA) and Department of Public Works through the
Federal Highway Administration (FHWA) all receive federal funds from US Department of Transportation
(DOT) subject to this requirement.

BACKGROUND

In August 2000, the City approved a new DBE program to conform with the rules of the US Department of
Transportation pursuant to Title 49 of the Code of Federal Regulations (49 CFR, Parts 23 and 26) which
applies to projects funded by the Federal Highway Administration (FHWA); Federal Aviation Administration
(FAA); and the Federal Transit Administration (FTA). In August 2004, Council amended the program to include
a prompt payment clause.

Recent changes were made to the regulations that go into effect on February 28, 2012 adding provisions to
foster small business participation. Additional rules improve the administration of the DBE program by
increasing accountability for recipients with respect to meeting overall goals, modifying and updating
certification requirements, adjusting personal net worth thresholds for inflation and improving post-award
oversight.
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The accompanying resolution approves and adopts the updated DBE program revised February 2012 and

rescinds resolution 2000-248 and 2004-291 under which the currently operative DBE program was adopted
and subsequently amended.

FISCAL IMPACT

If Council were to not approve this resolution, the US DOT could eventually reduce or restrict funds received by
the City for projects related to transportation.

JBM, 2/3/2012

Attachments:
Resolution for Adoption
Program Manual




RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF
FRESNO ADOPTING A REVISED DISADVANTAGED
BUSINESS  ENTERPRISE (DBE) PROGRAM FOR
FEDERALLY ASSISTED CONTRACTS; AND RESCINDING
RESOLUTION 2000-248.

WHEREAS, as a public employer, the City of Fresno recognizes that it has a particular
responsibility to promote the growth of small businesses, including Disadvantaged Business
Enterprises (DBEs); and

WHEREAS, the City of Fresno is a recipient of federal financial assistance from the U.S.
Department of Transportation (DOT) operating administrations, Federal Highway
Administration (FHWA), Federal Aviation Administration (FAA) and Federal Transit
Administration (FTA); and

WHEREAS, as a condition to receiving such assistance, the City of Fresno is required to
comply with 49 CFR, Parts 23 and 26, including implementation and of a DBE Program and
providing DOT updates representing significant changes in the DBE Program; and

WHEREAS, DOT modified 49 CFR Part 26 in January 2011 necessitating revisions to
the current DBE Program adopted by the City pursuant to Resolution 2000-248, which revisions
are reflected in the DBE Program revised February 2012; and

WHEREAS, such revisions include a new small business element to facilitate
competition by small business concerns which is required to be included in the DBE Program
and submitted to the appropriate operating administration(s) by February 28, 2012; and

WHEREAS, 49 CFER Parts 23 and 26 require that the City establish an overall goal every
three years for DBE participation in U.S. Department of Transportation (DOT) assisted contracts
for incorporation into the Program subject to the schedule established by the respective DOT
operating administration; and

WHEREAS, all FHWA funded projects are through the California Department of
Transportation (Caltrans) which requires City’s DBE Program to include the Caltrans’
Disadvantaged Business Enterprise Implementation Agreement for Local Agencies; and

WHEREAS, such Agreement requires the City to establish an annual anticipated DBE

participation level (AADPL).
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Fresno as
follows:

1. The Council hereby approves and adopts the DBE Program for Federal Projects,
revised February 2012.

2. The current overall goals and methodology for establishing the overall DBE goals
is set forth in the DBE Program. The overall goals and AADPL are based upon the federal fiscal
year which is October 1 through September 30.

3. The DBE Liaison Officer, with the approval of the City Manager, is hereby
authorized to amend the DBE Program to reflect any changes to, or establishment of, the overall
DBE goals and AADPL by the DBE Liaison Officer; to reflect any changes by the California
Department of Transportation to the Disadvantaged Business Enterprise Implementation
Agreement for Local Agencies; and to the extent required by any applicable amendment of
federal, state or local laws or regulations, including the Code of Federal Regulations modifying
DBE Program requirements, which amendment shall become part of the City’s DBE Program.

4. The Council hereby rescinds Resolution 2000-248 in its entirety.
iy
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STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

I, YVONNE SPENCE, City Clerk of the City of Fresno, certify that the foregoing
resolution was adopted by the Council of the City of Fresno, at a regular meeting thereof, held on
the day of , 2012,

AYES
NOES
ABSENT :
ABSTAIN :

Mayor Approval: , 2012
Mayor Approval/No Return: 2012
Mayor Veto: , 2012
Council Override Vote: , 2012

YVONNE SPENCE, CMC
City Clerk

BY:

Clerk/Deputy

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE

BY: ///}%’é/ ?%% éZL?//@.

Nan,c{ A. Algi# Date”
Senior Deputy

NAA:elb {57972elb/naa] Reso 2/03/12
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POLICY STATEMENT

The City of Fresno has established a Disadvantaged Business Enterprise (DBE) Program
in accordance with the regulations of the U.S Department of Transportation (DOT),
49 CFR Part 26 and 49 CFR Part 23. The City of Fresno in the past has received federal
financial assistance from the Department of Transportation and as a condition of receiving
this future/ongoing assistance, the City of Fresno has signed an assurance that it will
comply with 49 CFR Part 26 (part 26) and 49 CFR Part 23 (part 23).

It is the policy and commitment of the City of Fresno to ensure that DBEs as defined in
part 26 and part 23, have an equal opportunity to receive and participate in DOT-assisted
contracts. It is also our policy:

1. To ensure nondiscrimination in the award and administration of DOT-assisted
contracts:
2. To create a level playing field on which DBEs can compete fairly for contracts and

subcontracts relating to construction, professional services, supplies, equipment,
materials and other services for DOT-assisted contracts;

3. To ensure that the DBE Program is narrowly tailored in accordance with applicable
law;

4. To ensure that only firms that meet 49 CFR Part 26 and 49 CFR Part 23 eligibility
standards are permitted to participate as DBEs;

5. To help remove barriers to the participation of DBEs in DOT-assisted contracts;

6. To assist the development of firms that can compete successfully in the
marketplace outside the DBE Program; and

7. - Tooutreach to local firms and encourage certification and participation in the DBE
Program. '

The City Manager of the City of Fresno has the general responsibility for implementing
Council policy.

The Director of Finance, 2600 Fresno Street, Room 1030, Fresno, CA 93721,
(559-621-7001) has been designated the DBE Liaison Officer. The DBE Liaison Officer
has direct, independent access to the City Manager concerning DBE Program matters.
The City shall ensure that the DBE Liaison Officer is at all times provided with staff
adequate and sufficient to administer the DBE Program in compliance with 49 CFR Part
26 and 49 CFR Part 23, including a DBE Program Coordinator. The DBE Liaison Officer
is responsible for implementing and administering all aspects of the DBE Program.
Implementation of the DBE Program is accorded the same priority as compliance with all
other legal obligations incurred by the City in its financial assistance agreements with the
DOT.



The DBE operating expenditures participation shall be delegated and administered directly
by the departments which, at minimum, contribute to the overall goals of the City as a
whole.

This policy statement will be circulated throughout the City of Fresno departments and the
community in general. Copies of this policy will be sent to DBE and to non-DBE business
communities that perform work for us on DOT-assisted contracts.

The Council of the City of Fresno hereby adopts its policy statement expressing a
commitment to use Disadvantaged Business Enterprises (DBEs) and other small
businesses in all aspects of contracting financed in whole or in part by the Federal
Government, U.S. Department of Transportation (DOT).

The Council shall establish by Resolution the basic policy of the City relative to the
Disadvantaged Business Enterprise Program.

Mark Scott, City Manager Date



SUBPART A — GENERAL REQUIREMENTS

A.1 THE OBJECTIVES OF THE DBE PROGRAM

Obijectives of the DBE Program are:

To aggressively seek out and identify firms owned and controlled by socially and
economically disadvantaged individuals who are qualified to provide the City of Fresno
with required goods, materials, supplies and services needed for the City's operations.

To develop and implement information and communication programs and procedures
geared to acquaint prospective DBEs with the City of Fresno's contracting and
procurement procedures and requirements.

To develop the necessary interdepartmental relationships within the City of Fresno, which
will promote, foster, and facilitate the implementation of this program.

To contribute to the economic stability and growth of DBEs in the Fresno metropolitan
area.

To attain the annual DBE overall goals as established with the Federal Transportation
Administration (FTA), Federal Aviation Administration (FAA), Federal Highway
Administration (FHWA), and any other federal agency requiring goal submission, and to
meet all Federal guidelines in the administration of this program.

A2 APPLICABILITY

The City of Fresno is the recipient of federal airport funds authorized by 49 U.S.C. 47101,
et seq.

The City of Fresno is the recipient of federal-aid highway funds authorized under Titles |
and V of the Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA),
Pub. L. 102-240, 105 Stat. 1914, or Titles |, lll and V of the Transportation Equity Act for
the 21° Century (TEA-21), Pub. L. 105-178, 112 Stat. 107.

The City of Fresno is the recipient of federal transit funds authorized by Titles I, 11, V and
VI of ISTEA, Pub. L. 102-240 or by Federal transit laws in Title 49, U.S. Code, or Titles |, Il
and V of the TEA-21, Pub. L. 105-178.



A.3  DEFINITIONS

(The terms below shall be defined as follows unless inconsistent with or in conflict with any
applicable provisions of federal law or regulation including 49 CFR Part 26, § 26.5 and 49
CFR Part 23, § 23.3, in which case the then current federal law or regulation shall control).

Affiliation has the same meaning the term has in the Small Business Administration
(SBA) regulations, 13 CFR part 121, except that the provisions of SBA regulations
concerning affiliation in the context of joint ventures (13 CFR § 121.103(f)) do not apply to
part 23.

(1) Except as otherwise provided in 13 CFR part 121, concerns are affiliates of each other
when, either directly or indirectly:

(i) One concern controls or has the power to control the other; or
(ii) A third party or parties controls or has the power to control both; or

(iii) An identity of interest between or among parties exists such that affiliation may be
found.

(2) In determining whether affiliation exists, it is necessary to consider all appropriate
factors, including common ownership, common management, and contractual
relationships. Affiliates must be considered together in determining whether a concern
meets small business size criteria and the statutory cap on the participation of firms in the
DBE Program.

Alaska Native means a citizen of the United States who is a person of one-fourth degree
or more Alaskan Indian (including Tsimshian Indians not enrolied in the Metlaktla Indian
Community), Eskimo, or Aleut blood, or a combination of those bloodlines. The term
includes, in the absence of proof of a minimum blood quantum, any citizen whom a Native
village or Native group regards as an Alaska Native if their father or mother is regarded as
an Alaska Native.

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation,
Urban Corporation, or Group Corporation organized under the laws of the State of Alaska
in accordance with the Alaska Native Claims Settlement Act, as amended (43 U.S.C.
1601, et seq.).

Car dealership means, for purposes of part 23, an establishment primarily engaged in the
retail sale of new and/or used automobiles. Car dealerships frequently maintain repair
departments and carry stocks of replacement parts, tires, batteries, and automotive
accessories. Such establishments also frequently sell pickup trucks and vans at retail. In
the standard industrial classification system, car dealerships are categorized in NAICS
code 441110.

Concession means, for purposes of part 23, one or more of the types of for-profit

7



businesses listed in paragraph (1) or (2) of this definition:

(1) A business, located on an airport subject to part 23, that is engaged in the sale of
consumer goods or services to the public under an agreement with the recipient, another
concessionaire, or the owner or lessee of a terminal, if other than the recipient.

(2) A business conducting one or more of the following covered activities, even if it does
not maintain an office, store, or other business location on an airport subject to this part,
as long as the activities take place on the airport: Management contracts and
subcontracts, a web-based or other electronic business in a terminal or which passengers
can access at the terminal, an advertising business that provides advertising displays or
messages to the public on the airport, or a business that provides goods and services to
concessionaires.

Example to paragraph (2): A supplier of goods or a management contractor maintains its
office or primary place of business off the airport. However the supplier provides goods to
a retail establishment in the airport; or the management contractor operates the parking
facility on the airport. These businesses are considered concessions for purposes of
part 23.

(3) For purposes of this definition, a business is not considered to be “located on the
airport” solely because it picks up and/or delivers customers under a permit, license, or
other agreement. For example, providers of taxi, limousine, car rental, or hotel services
are not considered to be located on the airport just because they send shuttles onto airport
grounds to pick up passengers or drop them off. A business is considered to be “located
on the airport,” however, if it has an on-airport facility. Such facilities include in the case of
a taxi operator, a dispatcher; in the case of a limousine, a booth selling tickets to the
public; in the case of a car rental company, a counter at which its services are sold to the
public or a ready return facility; and in the case of a hotel operator, a hotel located
anywhere on airport property.

(4) Any business meeting the definition of concession is covered by this definition,
regardless of the name given to the agreement with the recipient, concessionaire, or
airport terminal owner or lessee. A concession may be operated under various types of
agreements, including but not limited to the following:

(i) Leases. .

(i) Subleases.

(iii) Permits.

(iv) Contracts or subcontracts.

(v) Other instruments or arrangements.

(5) The conduct of an aeronautical activity is not considered a concession for purposes of
this subpart. Aeronautical activities include scheduled and non-scheduled air carriers, air
taxis, air charters, and air couriers, in their normal passenger or freight carrying capacities;
fixed base operators; flight schools; recreational service providers ( e.g., sky-diving,
parachute-jumping, flying guides); and air tour services.

(6) Other examples of entities that do not meet the definition of a concession include flight
8



kitchens and in-flight caterers servicing air carriers, government agencies, industrial plants,
farm leases, individuals leasing hangar space, custodial and security contracts, telephone
and electric service to the airport facility, holding companies, and skycap services under
contract with an air carrier or airport.

Commercially useful function means to be responsible for the execution of a distinct
element of work of the contract and for carrying out this responsibility by actually
performing, managing and supervising the work involved; and to be responsible, with
respect to materials and supplies used on the contract, for negotiating price, determining
quality and quantity, ordering the material, and installing (where applicable) and paying for
the material itself. It further has the same meaning as in part 26, § 26.55(c), except that
the requirements of §26.55(c)(3) do not apply to concessions under part 23.

Compliance means that a recipient has correctly implemented the requirements of part
26.

Concessionaire means, for purposes of part 23, a firm that owns and controls a
concession or a portion of a concession.

Construction means to build, form, or devise by fitting parts or elements together
systematically and the process of supervision, inspection, building, and all activities related
to the construction or reconstruction of projects. This includes construction and
reconstruction of streets, buildings, the repair of buildings, demolition, and rehabilitation.

Contract means a legally binding relationship obligating a seller to furnish supplies or
services (including, but not limited to, construction and professional services) and the
buyer to pay for them. For purposes of part 26 and part 23, a lease is considered to be a
contract.

Contractor means one who participates, through a contract or subcontract (at any tier), in
a DOT-assisted highway, transit, or airport program.

Department or DOT means the U.S. Department of Transportation, including the Office of
the Secretary, the Federal Highway Administration (FHWA), the Federal Transit
Administration (FTA), and the Federal Aviation Administration (FAA).

‘Direct ownership arrangement means, for purposes of part 23, a joint venture,
partnership, sublease, licensee, franchise, or other arrangement in which a firm owns and
controls a concession.

Disadvantaged business enterprise or DBE means a for-profit small business
concern— ’

(1) That is at least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged or, in the case of a corporation, in which 51 percent of the
stock is owned by one or more such individuals; and

(2) Whose management and daily business operations are controlled by one or more of
the socially and economically disadvantaged individuals who own it.

9



DOT-assisted contract means any contract between a recipient and a contractor (at any
tier) funded in whole or in part with DOT financial assistance, including letters of credit or
loan guarantees, except a contract solely for the purchase of land.

DOT/SBA Memorandum of Understanding or MOU, refers to the agreement signed on
November 23, 1999, between the Department of Transportation (DOT) and the Small
Business Administration (SBA) streamlining certification procedures for participation in
SBA's 8(a) Business Development (8(a) BD) and Small Disadvantaged Business (SDB)
programs, and DOT's Disadvantaged Business Enterprise (DBE) program for small and
disadvantaged businesses.

Good faith efforts means efforts to achieve a DBE goal or other requirement of part 26 or
part 23 which, by their scope, intensity, and appropriateness to the objective, can
reasonably be expected to fulfill or meet the program requirement.

Home state means the state in which a DBE firm or applicant for DBE certification
maintains its principal place of business.

Immediate family member means father, mother, husband, wife, son, daughter, brother,
sister, grandmother, grandfather, grandson, granddaughter, mother-in-law, or father-in-
law; and, for purposes of part 23, also means brother-in-law, sister-in-law, or registered
domestic partner.

Indian tribe means any Indian tribe, band, nation, or other organized group or community
of Indians, including any ANC, which is recognized as eligible for the special programs and
services provided by the United States to Indians because of their status as Indians, oris
recognized as such by the State in which the tribe, band, nation, group, or community
resides. See definition of “tribally-owned concern” in this section.

Joint venture means an association of a DBE firm and one or more other firms to carry
out a single, for-profit business enterprise, for which the parties combine their property,
capital, efforts, skills and knowledge, and in which the DBE is responsible for a distinct,
clearly defined portion of the work of the contract and whose share in the capital
contribution, control, management, risks, and profits of the joint venture are
commensurate with its ownership interest. For purposes of part 23, joint venture entities
are not certified as airport concession DBEs.

Management contract or subcontract means, for purposes of part 23, an agreement
with a recipient or another management contractor under which a firm directs or operates
one or more business activities, the assets of which are owned, leased, or otherwise
controlled by the recipient. The managing agent generally receives, as compensation, a
flat fee or a percentage of the gross receipts or profit from the business activity. For
purposes of this definition, the business activity operated or directed by the managing
agent must be other than an aeronautical activity, be located at an airport subject to
part 23, and be engaged in the sale of consumer goods or provision of services to the
public.
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Material amendment means, for purposes of part 23, a significant change to the basic
rights or obligations of the parties to a concession agreement. Examples of material
amendments include an extension to the term not provided for in the original agreement or
a substantial increase in the scope of the concession privilege. Examples of nonmaterial
amendments include a change in the name of the concessionaire or a change to the
payment due dates.

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of
the area which now comprises the State of Hawaii.

Native Hawaiian Organization means any community service organization serving Native
Hawaiians in the State of Hawaii which is a not-for-profit organization chartered by the
State of Hawaii, is controlled by Native Hawaiians, and for purposes of part 26, whose
business activities will principally benefit such Native Hawaiians.

Noncompliance means that a recipient has not correctly implemented the requirements
of part 26 or part 23.

Operating Administration or OA means any of the following parts of DOT: the Federal
Aviation Administration (FAA), Federal Highway Administration (FHWA), and Federal
Transit Administration (FTA). The “Administrator” of an operating administration includes
his or her designees.

Personal net worth means the net value of the assets of an individual remaining after
total liabilities are deducted. An individual's personal net worth does not include: The
individual's ownership interest in an applicant or participating DBE firm; or the individual's
equity in his or her primary place of residence; and, for purposes of part 23, other assets
that the individual can document are necessary to obtain financing or a franchise
agreement for the initiation or expansion of his or her airport concession DBE firm (or
have in fact been encumbered to support existing financing for the individual's airport
concession DBE business), to a maximum of $3 million. An individual's personal net
worth includes only his or her own share of assets held jointly or as community property
with the individual's spouse.

Primary airport means a commercial service airport that the Secretary determines to
have more than 10,000 passengers enplaned annually.

Primary industry classification means the North American Industrial Classification
System (NAICS) designation which best describes the primary business of a firm. The
NAICS is described in the North American Industry Classification Manual—United States,
1997 which is available from the National Technical Information Service, 5285 Port Royal
Road, Springfield, VA, 22161; by calling 1 (800) 553-6847; or via the Internet at:
http://www.ntis.gov/product/naics.htm.

Primary recipient means a recipient which receives DOT financial assistance and passes
some or all of it on to another recipient.
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Principal place of business means the business location where the individuals who
manage the firm's day-to-day operations spend most working hours and where top
management's business records are kept. If the offices from which management is
directed and where business records are kept are in different locations, the recipient will
determine the principal place of business for DBE program purposes.

Program means any undertaking on a recipient's part to use DOT financial assistance,
authorized by the laws to which part 26 or part 23 applies.

Race-conscious means a measure or program that is focused specifically on assisting
only DBEs, including women-owned DBEs.

Race-neutral means a measure or program that is, or can be, used to assist all small
businesses. For the purposes of part 26 and part 23, race-neutral includes gender-
neutrality.

Recipient means any entity, public or private, to which DOT financial assistance is
extended, whether directly or through another recipient, through the programs of the FAA,
FHWA, or FTA, or who has applied for such assistance.

Secretary means the Secretary of Transportation or his/her designee.

Set-aside means a contracting practice restricting eligibility for the competitive award of a
contract solely to DBE firms.

Small Business Administration or SBA means the United States Small Business
Administration.

SBA certified firm refers to firms that have a current, valid certification from or recognized
by the SBA under the 8(a) BD or SDB programs.

Small business or Small business concern means, with respect to firms seeking to
participate as DBEs in DOT-assisted contracts, a small business concern as defined
pursuant to section 3 of the Small Business Act and Small Business Administration
regulations implementing it (13 CFR part 121) that also does not exceed the cap on
average annual gross receipts specified in part 26, § 26.65(b). For purposes of part 23, it
means a for profit business that does not exceed the size standards of part 23, § 23.33.

Small hub airport means a publicly owned commercial service airport that has a number
of passenger boardings equal to at least 0.05 percent of all passenger boardings in the
United States but less than 0.25 percent of such passenger boardings. The Fresno
International Airport is a small hub airport.

Socially and economically disadvantaged individual means any individual who is a
citizen (or lawfully admitted permanent resident) of the United States and who is—

(1) Any individual who a recipient finds to be a socially and economically disadvantaged
individual on a case-by-case basis.
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(2) Any individual in the following groups, members of which are rebuttably presumed to
be socially and economically disadvantaged:

(i) “Black Americans,” which includes persons having origins in any of the Black racial
groups of Africa;

(ii) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban,
Dominican, Central or South American, or other Spanish or Portuguese culture or origin,
regardless of race;

(iii) “Native Americans,” which includes persons who are American Indians, Eskimos,
Aleuts, or Native Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins are from Japan,
China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos, Cambodia (Kampuchea),
Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern
Marianas Islands, Macao, Fiji, Tonga, Kiribati, Juvalu, Nauru, Federated States of
Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins are from India,
Pakistan, Bangladesh, Bhutan, the Maldives Islands, Nepal or Sri Lanka;

(vi) Women;

(vii) Any additional groups whose members are designated as socially and economically
disadvantaged by the SBA, at such time as the SBA designation becomes effective.

Tribally-owned concern means any concern at least 51 percent owned by an Indian tribe
as defined above.

Underutilized DBE or UDBE means a for-profit small business concern—

(1) That is at least 51 percent owned by one or more individuals who are both socially and
economically disadvantaged (except Hispanic American males, Subcontinent Asian males
and as otherwise excluded by the California Transportation Department for FHWA-
assisted projects) or, in the case of a corporation, in which 51 percent of the stock is
owned by one or more such individuals; and

(2) Whose management and daily business operations are controlled by one or more of
the socially and economically disadvantaged (except Hispanic American males,
Subcontinent Asian males and as otherwise excluded by the California Transportation
Department for FHWA-assisted projects) individuals who own it.

You refers to a recipient, unless a statement in the text of part 26 or part 23 or the context
requires otherwise (i.e., ‘You must do XYZ' means that recipients must do XYZ).
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A.4  NON-DISCRIMINATION REQUIREMENTS

The City of Fresno will never exclude any person from participation in, deny any person
the benefits of, or otherwise discriminate against anyone in connection with the award and
performance of any contract covered by 49 CFR parts 23 and 26 on the basis of race,
color, sex, or national origin.

In administering its DBE Program, the City of Fresno will not, directly or through
contractual or other arrangements, use criteria or methods of administration that have the
effect of defeating or substantially impairing accomplishment of the objectives of the DBE
Program with respect to individuals of a particular race, color, sex, or national origin.

A.5 RECORD KEEPING REQUIREMENTS

The City will report DBE awards, commitments and payments on the Uniform Report of
DBE Awards or Commitments and Payments, found in Appendix B to part 26, at the
intervals stated on the form.

The City of Fresno will report DBE participation to DOT as follows (part 26, § 26.11(b);
part 23, §23.27):

As an FAA recipient, the City of Fresno will submit annually DOT Form 4630, as modified
for use by FAA recipients.

As an FTA recipient, the City of Fresno will report DBE participation on a quarterly basis,
using DOT Form 4630. These reports will reflect payments actually made to DBEs on
DOT-assisted contracts.

As an FHWA subrecipient, the City of Fresno does not report DBE participation on a
quarterly basis, using DOT Form 4630.

The DBE Program Coordinator shall prepare the required quarterly/annual compliance
reports for the various Operating Administrations on the forms provided by the respective
Operating Administration. These reports shall be coordinated with each department.

The DBE Program Coordinator shall keep on file for a period of three years, reports,
records and DBE plans that will enable the respective Operating Administration to
evaluate compliance with the federal requirements.

The DBE Program Coordinator and the affected department representative may determine
during a fiscal year that it is necessary or appropriate to revise that year's goals.

A.5.1 _General Maintenance of Records

Each Department, in conjunction with the DBE Program Coordinator, shall develop a
comprehensive record keeping system which will facilitate the monitoring and progress
assessment of the DBE Program. This system will also provide necessary data for
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compliance reviews and uniform reporting requirements. Departments shall provide
copies of the records to the DBE Program Coordinator who shall be the custodian in
charge of maintaining records showing procedures which have been utilized to implement
this DBE Program including outreach, technical assistance efforts and referrals, and
communication programs.

The records shall also show the contract awards to DBEs including names, addresses,
phone numbers, nature of the work, total value of the contract/subcontract and the overall
percentage utilization of DBE awards. Records will provide data of actual DBE
attainments. DBE participation will be credited toward overall goals only when payments
are actually made to DBE firms. The contract awards to DBEs shall be measured against
the overall contracts awarded annually and the overall DBE goals.

The records shall be provided to the DBE Program Coordinator on an annual basis for
construction, professional services and other procurements, including procurements
solicited under City of Fresno Charter Section 1208 for competitive bidding.

Whenever possible, the DBE Program Coordinator shall obtain oral or written reports from
contractors on their progress in meeting DBE contractual obligations; and oral or written
reports from DBEs to verify that they have performed the work committed to DBEs at
contract award, including payments actually made to DBE firms. Final utilization reports
will be required to be completed by the contractor within 30 days of Notice of Completion.
Reports will be on a form provided by the City.

A.5.2 Maintenance of Records by Fresno Area Express (Fax) for FTA Funded
Projects

The development of a comprehensive monitoring system enables the DBE staff to
evaluate progress in achieving DBE overall goals, determine the priorities for allocating
DBE staff time, and identify problem areas in a timely fashion. In order to carry out this
monitoring, a record keeping system should be developed which will identify and assess
DBE contract awards and other DBE information. This data will facilitate monitoring for
internal management purposes, as well as provide data necessary for FTA compliance
reviews and uniform reporting requirements.

Specifically, FAX should maintain records showing procedures which have been adopted
to comply with the requirements of the FTA DBE Circular 1165.1 and these instructions,
including but not limited to:
Outreach techniques;
Technical assistance efforts and referrals, and communications programs;
Maintaining copies of all relevant correspondence, minutes of meetings, and lists of
attendees at conferences and workshops;
Documenting awards to DBEs, including at a minimum:
Names of DBE contractors and subcontractors;
Nature of work;
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Total value of the contract or subcontract; and
The amount of DBE awards as a percentage of all contracts and subcontracts
awarded.
Measuring awards against projected DBE awards (to assist in this effort, the City should
obtain regular reports from prime contractors on their progress in achieving contractual
DBE obligations); and
Specifying efforts to identify and award contracts to DBEs including but not limited to:
Number and identity of DBEs contacted and invited to quote/bid by contract; and
Number and identity of DBEs responding by contract.

A.5.3 Meeting FTA Reporting Requirements

FAX shall ensure compliance with FTA reporting requirements. The scope and intent of
FTA's reporting requirements can be found in the following subsections of Chapter i,
Section D, Guidelines for Project Administration, of the External Operating Manual:

e Accounting System and Internal Controls, pages 111D through 111D-6;

¢ Financial Reporting Requirements, page 111D-7;

¢ Other Financial Reporting Requirements, page 111D-7A;

¢ Record Retention, page 111D-l. _

o These uniform DBE reporting requirements have been designed to be part
of the quarterly financial status report which is submitted to the appropriate
FTA Regional Office. The appropriate FTA Regional Civil Rights Officer of
the Headquarters Office of Civil Rights will be responsible for reviewing the
DBE portion of such reports.

¢ The quarterly report should include, as a minimum, the following for each
active FTA assisted project for the previous calendar quarter:

e Total FTA share;

¢ Number of contracts awarded by budget line item;

¢ Number, description, and dollar value of contracts awarded to DBEs by
budget line item;

¢ Number, description, and dollar value of all subcontracts, regardless of tier,
awarded to DBEs by budget line item;

e Cumulative number and dollar amount of all contracts and subcontracts,
regardless of tier, awarded to DBEs under active grant projects.

e Procurement award by ethnic group.

¢ Quarterly reports should include the following information for the ensuing
quarter by budget line item: ‘

¢ An estimate of project funds required for activities to be undertaken under
each FTA grant project;

¢ An estimate of the cumulative number, description, and dollar amount of
contracts to be awarded;

o An estimate of the cumulative number, description, and dollar amount of
contracts to be awarded to DBEs; and

16



¢ An estimate of the attainment of DBE percentage goals. Records will
provide data of actual attainments. DBE participation will be credited
toward overall goals only when payments are actually made to DBE firms.

¢ These computations shall be submitted to the City of Fresno DBE Program
Coordinator for the addition of any construction project DBE awards and
commitment activity. Fresno Area Express staff is responsible for assuring
that the quarterly report is completed and submitted to the FTA Regional
Office.

A.6  BIDDERS LIST

The City of Fresno will create a bidders list, consisting of information about all DBE and
non-DBE firms that bid or quote on DOT-assisted contracts. The purpose of this
requirement is to allow use of the bidders list approach to calculating overall goais. The
bidder list will include the name, address, DBE/ non-DBE status, age, and annual gross
receipts of firms.

The City of Fresno will collect this information as follows:

As part of the bidding process, the City of Fresno will require that each contractor list their
subcontractors along with the type of work being performed. The three lowest bidders will
be required to submit contact information, business size capacity and type of work
performed for each subcontractor listed at bid time. The City of Fresno will compile a
bidders list from the contractors that bid on projects by type, federally funded or
non-federally funded, along with all of the subcontractors, DBE's and other small
businesses listed. See Attachment 1.

A.7 _ ANNUAL EVALUATION

At the end of each fiscal year, each department receiving federal funds shall submit a
written expenditure report to the DBE Liaison Officer in a form satisfactory to the DBE
Liaison Officer.

The DBE Program Coordinator shall prepare annual reports for departments receiving
federal funds and the overall DBE goals for the procurement category of equipment,
materials, supplies and professional services. The DBE Liaison Officer shall furnish the
City Manager with a consolidated report for presentation to the Council.

A.8 FEDERAL FINANCIAL ASSISTANCE AGREEMENT

The City of Fresno has signed the following assurances, applicable to all DOT-assisted
contracts and their administration:

The City of Fresno shall not discriminate on the basis of race, color,
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national origin, or sex in the award and performance of any DOT assisted
contract or in the administration of its DBE Program or the requirements of
49 CFR parts 23 and 26. The recipient shall take all necessary and
reasonable steps under 49 CFR parts 23 and 26 to ensure
nondiscrimination in the award and administration of DOT assisted
contracts. The recipient’s DBE Program, as required by 49 CFR parts 23
and 26 and as approved by DOT, is incorporated by reference in this
agreement. Implementation of this program is a legal obligation and failure
fo carry out its terms shall be treated as a violation of this agreement.
Upon notification to the City of Fresno of its failure to carry out its approved
program, the Department may impose sanction as provided for under parts
23 and 26 and may, in appropriate cases, refer the matter for enforcement
under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of
1986 (31 U.S.C. 3801 et seq.).

This language will appear in financial assistance agreements with sub-recipients.

A.9 CONTRACT ASSURANCE

The City of Fresno will also ensure that the following clause is placed in every
DOT-assisted contract and subcontract:

" The contractor, sub-recipient, or subcontractor shall not discriminate on the
basis of race, color, national origin, or sex in the performance of this contract.
The contractor shall carry out applicable requirements of 49 CFR Part 26 in
the award and administration of DOT assisted contracts. Failure by the
contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other
remedy as the recipient deems appropriate.

The City of Fresno will also include the following assurances in all concession agreements
and management contracts executed with any firm in accordance with part 23:

This agreement is subject to the requirements of the U.S. Department of
Transportation’s regulations, 49 CFR part 23. The concessionaire or
contractor agrees that it will not discriminate against any business owner
because of the owner's race, color, national origin, or sex in connection with
the award or performance of any concession agreement, management
contract, or subcontract, purchase or lease agreement, or other agreement
covered by 49 CFR part 23.

The concessionaire or contractor agrees to include the above statements in
any subsequent concession agreement or contract covered by 49 CFR part
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23, that it enters and cause those businesses to similarly include the
statements in further agreements.

A.10 ATTACHMENTS

All attachments referenced within this DBE Program are attached and incorporated by
reference herein.

A.11 PROGRAM PERIOD

This DBE Program shall be in full force and effect immediately upon Council approval and
shall continue in effect unless rescinded by Council, or unless amended by Council or by
the DBE Liaison Officer as may be authorized by Council.
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SUBPART B — ADMINISTRATIVE REQUIREMENTS

B.1 DBE PROGRAM UPDATES

Since the City of Fresno receives grants of $250,000 or more for airport plénning or
development, $250,000 or more in FTA planning capital, and /or operating assistance in a
federal fiscal year, and grants as otherwise authorized by a statute to which part 26
applies, the City of Fresno will continue to carry out this DBE Program until all funds from
DOT financial assistance have been expended. The City of Fresno will prowde to DOT
updates representing significant changes in the DBE Program.

B.2 DESIGNATION OF DBE LIAISON OFFICER

Under policy set by the Council of the City of Fresno, the City Manager has designated the
Director of Finance as the DBE Liaison Officer (DBELO).

The DBELO, individually or through his/her designee shall meet periodically to review the
DBE Program and any proposed changes with City department Directors or their
designees to: (1) review implementation of the DBE Program, (2) ascertain the progress
and achievements of the Program, (3) identify problems and/or deficiencies, and (4) make
recommendations concerning changes and improvements in the DBE Program.

B.3 DUTIES OF THE DBE LIAISON OFFICER

The DBELO is responsible for developing, implementing and monitoring the DBE Program
in coordination with other appropriate officials. The DBELO provides general direction to
support staff in administering the DBE Program for federal projects. In that capacity, the
DBELO is responsible for implementing all aspects of the DBE Program and ensuring that
the City of Fresno complies with all provision of 49 CFR Part 26 and Part 23. The DBELO
has direct, independent access to the City Manager concerning DBE program matters. An
organization chart displaying the DBELO’s position in the organization is found in
Attachment 2.

The DBELO has a staff of one, the DBE Program Coordinator, to assist in the
administration of the DBE Program. The duties and responsibilities include the following:

1. Gathers and reports statistical data and other information as required by DOT.

2. Reviews third party contracts and purchase requisitions for compliance with this
program.

3. Works with all departments to set overall annual goals.

4. Ensures that bid notices and requests for proposals are available to DBEs in a

timely manner.
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o

10.
11.

12.

13.

B.4

Analyzes DBE participation and identifies ways to encourage participation through
race-neutral means.

Analyzes and prepares a quarterly report on the City of Fresno’s progress toward
attainment and identifies ways to improve progress of achieving the stated goal for
each department.

Advises the City Manager and City Council on DBE matters and achievement.
Participates in pre-bid meetings.

Provides DBEs with information and recommends sources to assist in preparing
bids, obtaining bonding and insurance.

Plans and participates in DBE training seminars.

Certifies DBEs according to the criteria set by DOT and acts as liaison to the
Uniform Certification Process in California.

Provides outreach to DBEs and community organizations to advise them of
opportunities.

Maintains the City of Fresno’s updated directory on certified DBEs.

DUTIES OF THE FRESNO AREA EXPRESS SUPPORT STAFF

The responsibility for the implementation and administration of the Fresno Area Express
DBE participation program shall rest with the support staff, who are appointed by the
Director of Transportation.

Specific duties of staff shall include, but are not limited to the following:

Actively seeking and identifying DBEs who can supply goods, materials, supplies,
and services for Fresno Area Express operating requirements.

Managing, and implementing the Fresno Area Express DBE participation program
on a day-to-day basis.

Carrying out technical assistance activities for DBEs.

Disseminating information on available business opportunities for Fresno Area
Express operations.

Maintaining liaison with other City departments for contract compliance purposes.

Preparing and presenting oral and written reports and responses to requests for
information.

Maintaining statistical data to report how goals are being met for the procurement
of operating goods and services.
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. Establishing DBE goals for the Fresno Area Express operation expenditures.

B.5 _RESPONSIBILITIES OF OTHER PERSONNEL

The City Manager or his/her designee will evaluate the DBE compliance performance of all
department Directors receiving DOT financial assistance.

B.6 _ DUTIES OF ALL DEPARTMENT DIRECTORS

All department Directors are responsible for the management and implementation of the
DBE Program within their respective departments. The Directors of all City departments
receiving DOT financial assistance shall provide general direction to support staff in
administering the DBE Program as it relates to their department's operating expenditures
and shall designate a staff person to coordinate DBE activities with the DBE Program
Coordinator.

B.7 . DBE FINANCIAL INSTITUTIONS

It is the policy of the City of Fresno to thoroughly investigate the full extent of services
- offered by financial institutions owned and controlled by socially and economically
disadvantaged individuals in the community, to make reasonable efforts to use these
institutions, and to encourage prime contractors on DOT-assisted contract to make use of
these institutions. The City of Fresno has thoroughly investigated to identify such
institutions and determined the following: There are none available in the local area.

Information on the availability of such institutions out of the local area can be obtained
from the DBE Liaison Officer.

B.8 PROMPT PAYMENT MECHANISMS

The City of Fresno will include the following provisions in each DOT-assisted prime
contract:

The Contractor shall contain the following provisions in each of its
Ssubcontracts and require its subcontractors to pay their subcontractors in the
same manner and to contain these provisions in each of their contracts for all
tiers of subcontracting.

All Contracts and Subcontracts (all tiers), shall contain the following
provisions:

Prompt Progress Payment to Subcontractors. A prime contractor or
subcontractor shall pay a subcontractor not later than 7 days of receipt of

each progress payment in accordance with Section 7108.5 of the California
22




B.9

Business and Professions Code concerning prompt payment to
subcontractors. The 7 days is applicable unless a longer period is agreed to
in writing. Any delay or postponement of payment over 30 days may take
place only for good cause and with the City’s prior written approval. Any
violation of Section 7108.5 shall subject the violating contractor or
subcontractor to the penalties, sanction and other remedies of that section.
These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to the prime
contractor or subcontractor in the event of a dispute involving late payment
or nonpayment by the prime contractor, deficient subcontractor performance,
or noncompliance by a subcontractor. This provision applies to both DBE
and non-DBE subcontractors.

Prompt Payment of Withheld Funds to Subcontractors. The City shall hold
retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the City of the
contract work and pay retainage to the prime contractor based on these
acceptances. The prime contractor or subcontractor shall return all monies
withheld in retention from a subcontractor within 30 days after receiving
payment for work satisfactorily completed and accepted including
incremental acceptances of portions of the contract work by the City. Any
delay or postponement of payment may take place only for good cause and
with the City’s prior written approval. Any violation of these provisions shall
subject the violating prime contractor or subcontractor to the penalties,
sanctions, and other remedies specified in Section 7108.5 of the California
Business and Professions Code. These requirements shall not be construed
to limit or impair any contractual, administrative, or judicial remedies
otherwise available to the prime contractor or subcontractor in the event of a
dispute involving late payment, or nonpayment by the prime contractor,
deficient subcontractor performance, and/or noncompliance by a
subcontractor. This provision applies to both DBE and non-DBE
subcontractors.

DIRECTORY

The City of Fresno participates in a combined statewide directory identifying all firms
eligible to participate as DBEs. The directory lists the firm’s name, address, phone
number, date of the most recent certification, and the type of work the firm has been
certified to perform as a DBE. The type of work is listed by using the most specific NAICS
code available to describe each type of work. The City of Fresno makes the Directory

available as follows: on-line at www.californiaucp.org or by contacting the DBELO
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B.10 OVERCONCENTRATION

The City of Fresno has not identified that overconcentration exists in the types of work that
DBEs perform. If it is determined that DBE firms are so over-concentrated in a certain type
of work as to unduly burden the opportunity of non-DBE firms to participate in this type of
work, the City will devise measures to address this over-concentration and obtain the
approval of the respective Operating Administrations.

B.11 BUSINESS DEVELOPMENT AND MENTOR-PROTEGE PROGRAMS

The City of Fresno has not established a business development program._ The City of
Fresno participates in the mentor-protégé program established by the California
Department of Transportation and approved by FHWA, for DOT-assisted contracts
through FHWA. Another DBE or non-DBE firm is the principal source of business
development assistance to a DBE firm. Only firms certified as DBEs before they are
proposed for participation in the mentor-protégé program are eligible to participate in such
program. During the course of the mentor-protégé relationship, no DBE credit will be
awarded to a non-DBE mentor firm for using its own protégé firm either for more than one
half of its goal on any contract let by the City, or for more than every other contract
performed by the protégé firm. For purposes of making determinations of business size
under part 26, protégé firms are not treated as affiliates of mentor firms, when both firms
are participating under a mentor-protégé program.

B.12 SMALL BUSINESS PARTICIPATION ELEMENT

A requirement of good faith effort implementation of the DBE Program, includes the active
implementation of DBE Program requirements to foster small business participation.
Contracting requirements shall be structured to facilitate competition by small businesses,
taking all reasonable steps to eliminate obstacles to their participation, including
unnecessary and unjustified bundling of contract requirements that may preclude small
business participation as prime contractors or subcontractors.

In meeting a portion of the City’s overall goal projected to meet through race-neutral
measures, a reasonable number of prime contracts are to be of a size that small
businesses, including DBEs, can reasonably perform.

Bidders on design-build contracts for megaprojects shall be required to specify elements
of the contract or specific subcontracts that are of a size that small businesses, including
DBEs, can reasonably perform.

The DBE Program is open to all small businesses, including DBEs, regardless of their
location, and there are no limits on the number of contracts that can be awarded to firms
participating in the DBE Program. Every effort will be made to avoid creating barriers to
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the use of new, emerging or untried businesses.

B.12.1 Increasing DBE and Other Small Business Participation

Assistance shall be provided small businesses, including DBEs, in overcoming barriers to
DBE Program participation in all methods of procurement. This assistance should be
offered directly by the departments, as well as by referral to other assistance agencies,
through established, comprehensive, and continuous programs. Businesses requiring
management and technical assistance can be identified through a questionnaire, personal
experience with these businesses, and unsolicited requests for assistance.

The departments and DBE Program Coordinator shall offer the following assistance
directly to DBEs and other small businesses:

Information on its organization and contractual needs;

Instructions for preparation of bid specifications, procurement policy procedures, and
general bid requirements; '

Opportunity to review and evaluate successful bid documents of previous, similar
procurements;

Information on specific reasons for unsuccessful bids through debriefing sessions;
Projected procurement opportunities;

Instruction on job performance requirements;

Referrals to firms who offer advice and assistance through mentor-protégé programs;

Monitor and insure that prime contractors make prompt payments to DBE and other small
business subcontractors;

This data should be disseminated through written materials, seminars, workshops, and
specialized assistance to individual firms.

In addition, the departments and DBE Program Coordinator may refer DBEs and other
small businesses to other agencies for financial management, personnel management,
and other technical assistance related to the specific needs of DBEs or other small
businesses. The departments should maintain a list of agencies offering these types of
assistance with a description of the services offered. The staff should also familiarize
these agencies with the nature of the City's operations and procurement needs.
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B.12.2 Formal Bids and Requests for Proposals

The outreach and techniques that should be utilized by departments and the DBE
Program Coordinator to encourage DBE and other small business participation in the
formal bid process include:

Developing bid packages and requests for proposals so as to increase potential DBE and
other small business participation. In addition to that provided above in this section, this
may take the form of using certain types of materials and methods and breaking down
large projects to include smaller contracts for work that small businesses, including DBEs,
can reasonably perform;

Encouraging the formation of joint ventures between DBEs and other small businesses
which provide opportunities for DBEs and other small businesses to gain experience;

Considering purchasing supplies and/or leasing the required equipment for a job and then
contracting only for the expertise required to perform the work;

Providing specifications and Request for Proposals in a timely manner, in order to allow
DBEs and other small businesses adequate time to develop responsive and responsible
bids, quotations,'and proposals;

Using the least complicated bid forms;

Holding a pre-bid conference to emphasize the DBE and other small business
requirements, to explain the forms that must be submitted with the bid regarding DBE and
other small business participation, documentation required outlining efforts to obtain DBE
and other small business subcontractors and joint venture partners, the use and
availability of the DBE Directory and small business directory and to answer any
questions;

Placing bid notices in pertinent trade papers, DBE and small business focus newspapers
or publications allowing adequate time fqr development of responsive bids;

Sending bid notices to DBE and small business trade associations, technical assistance
agencies, economic development groups for DBEs and other small businesses, and
DBE’s and other small businesses with capabilities relevant to the bid notice;

Making available bid specifications to DBE and other small business contractor
associations and technical assistance agencies; and

Affording a lead time of not less than 10 days, unless otherwise required by the respective
Operating Administration for advertisement of all invitations for bids and requests for
proposals in order that all firms have ample time to develop a complete bid package or

- proposal and secure necessary assistance.
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Since DBE and small business trade associations, small business development agencies,
and technical assistance agencies can be important resources for the DBE and Small
Business Program, the departments and DBE Program Coordinator shall establish
extensive contacts with these organizations. The departments and DBE Program
Coordinator shall become familiar with the services and capabilities provided by these
groups.

This data should be circulated through written materials, seminars, workshops, and
specialized assistance to individual firms and coordinated in conjunction with the City's
DBE and Small Business seminars. The various Chambers of Commerce and Business
Development Centers will be used as a means of enhancing communications with DBEs
and other small businesses.

B.12.3 Participation by DBEs and Other Small Businesses in Airport Concessions
The Airports Department has developed a DBE concession plan in accordance with the
regulations of the U.S. Department of Transportation (DOT) 49 CFR, part 23.

All opportunities for concession/lease agreements with the Airports Department which are
aviation related shall be administered pursuant to the DBE Concession Plan and the City's
DBE Program.

DBEs with experience in the type of concession under consideration may, upon request,
be sent a copy of the Notice of Concession/Lease Opportunity. Each Notice of
Concession/Lease Opportunity shall be submitted for publication in newspapers of general
circulation. Such notice shall also be sent to business technical assistance organizations
and other appropriate and women business organizations.

Each Notice of Concession/Lease Agreement Opportunity, to the extent feasible, shall be
submitted for publication at least 60 days prior to the award of such concession or lease
agreement.

The Airports Department representative in conjunction with the DBE Program Coordinator
shall actively seek out firms interested in concession/lease opportunities. If any such firms
have not been officially certified as a DBE through the DBE Certification Process, the
Airport Department representative shall refer that business to the DBE Program
Coordinator. The Airports Department representative shall, upon request, provide
technical assistance to any certified business expressing an interest in concession/lease
opportunities.

Concession/lease agreements shall be subject to the City's overall goals for

Disadvantaged Business Enterprises. The City will not use quotas in any way in the
administration of the DBE program or to achieve DBE participation.
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The Airports Department representative shall submit a written report to the DBE Program
Coordinator on an annual basis, in a form satisfactory to the DBE Program Coordinator,
addressing the progress made in obtaining certified DBE businesses as lessees and
concessionaires at the Fresno Air Terminal.

B.12.4 Participation by DBEs and Other Small Businesses (FAX)

In addition to the procedures contained in this DBE Program, specific procedures
applicable to FAX operations shall be used to ensure a level playing field for DBEs and
other small businesses in procurement opportunities at FAX.

B.13 MONITORING AND ENFORCEMENT MECHANISMS

The City of Fresno will utilize the following monitoring and enforcement mechanisms to
ensure compliance with 49 CFR Parts 23 and 26.

The City of Fresno will bring to the attention of DOT any false, fraudulent, or dishonest
conduct in connection with the DBE Program, so that DOT can take the steps (e.g.,
referral to the Department of Justice for criminal prosecution, referral to the DOT Inspector
General, action under suspension and debarment or Program Fraud and Civil Penailties
rules) provided in part 26, § 26.109.

The City of Fresno will also consider similar action under our own legal authorities,
including responsibility determinations in future contracts. Attachment 3 lists the
regulation, provisions, and contract remedies available to the City of Fresno in the event of
non-compliance with the DBE regulation by a participant in our procurement activities.

B.13.1 Verification

The City of Fresno will provide a monitoring and enforcement mechanism to verify that
work committed to DBEs at contract award is actually performed by the DBEs. This will be
accomplished by the following:

¢ Requiring prime contractors to maintain records and documents of payments to
DBEs for three years following the performance of the contract. These records will
be made available for inspection upon request by any authorized representative of
the City of Fresno or DOT. This reporting requirement also extends to any certified
DBE subcontractor.

o The City of Fresno will perform interim audits of contract payments to DBEs. The
audit will review payments to DBE subcontractors to ensure that the actual amount
paid to DBE subcontractors equals or exceeds the dollar amounts stated in the

schedule of DBE participation.

¢ In conjunction with monitoring contract performance, the City will certify in writing
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that it has reviewed the contracting records and monitored work sites for the
purpose of ensuring that work committed to DBEs at contract award or
subsequently is actually performed by the DBEs to which the work was committed.

e The City of Fresno will keep a running tally of actual payments to DBE firms for
work committed to them at the time of contract award or subsequently and
compare this to the actual commitments made at the time of award or
subsequently. ’

B.13.2 Non-Compliance with DBE Requirements

It is the intent of the City of Fresno that contractors, on construction or professional service
contracts involving DBE subcontractors, shall diligently carry out and adhere to the DBE
requirements as set forth in this DBE Program and in the subject contract. The failure of a
contractor to comply with the requirements of this DBE Program shall be deemed a
material breach of contract and, after due notice and opportunity to cure the breach is
afforded the contractor, such breach may result in, among other remedies, termination by
City of the awarded contract.

The City may include in the contract a requirement that liquidated damages be paid by a
contractor who fails to comply with DBE requirements. Upon a final determination by the
City of Fresno that a contractor has materially breached the DBE terms of his/her contract,
and after due notice of this determination is given to the contractor, liquidated damages,
on account of non-compliance with the DBE requirements, may be withheld by the City
from progress payments, or the final payment, due to the contractor for work performed
under the contract in question. In no event shall the amount of liquidated damages
exceed the full dollar amount of the DBE subcontract which is the subject of the
contractor's non-compliance with the DBE requirements.
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SUBPART C: GOALS, GOOD FAITH EFFORTS, AND COUNTING

C.1  SET-ASIDES OR QUOTAS

The City of Fresno does not use set-asides or quotas in any way in the administration of
this DBE program.

C.2 OVERALL GOALS

A description of the methodology to calculate the overall goal and the goal calculations
can be found in Attachment 4. This Attachment to the DBE Program will be updated
every three years based upon the then current schedule established by FAA and FTA and
annually based upon the then current schedule established by FHWA through California
Department of Transportation (Caltrans):

FAA - Current due date is August 1, 2014

FTA - Current due date is August 1, 2012

FHWA - Current due date is August 1, 2012 (This is sent to Caltrans subject to the
Caltrans’ Disadvantaged Business Enterprise Implementation Agreement for Local
Agencies. See Attachment 5.)

In accordance with part 26, § 26.45(f), the City of Fresno will submit its overall goal to DOT
on August 1 every three years and annually to Caltrans based upon the schedule above.
Before establishing the overall goal each year, the City of Fresno will consult with the
various minority chambers of commerce, various local trade and general contractor
organizations, and women and minority community organizations, to obtain information
concerning the availability of disadvantaged and non-disadvantaged businesses, the
effects of discrimination on opportunities for DBEs, and the City of Fresno’s efforts to
establish a level playing field for the participation of DBEs.

Following this consultation, the City of Fresno will publish a notice of the proposed overall
goals, informing the public that the proposed goal and its rationale are available for
inspection during normal business hours at the Office of the City Clerk for 30 days
following the date of the notice, and informing the public that the City of Fresno and DOT
will accept comments on the goals for 45 days from the date of the notice. The notice will
be published in the Fresno Bee, The Advocate, Vida en el Valle and the Builder's
Exchange. Normally, this notice will be issued by June 1 of each year. The notice must
include addresses to which comments may be sent and addresses (including offices and
websites) where the proposal may be reviewed.

The City of Fresno’s overall goal submission to DOT will include a summary of information -
and comments received during this public participation process and our responses.
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The City of Fresno will begin using the overall goal on October 1 of each year, unless
other instructions have been received from DOT. If an individual goal has been
established on a project basis, the goal will be used starting with the time of the first
solicitation for a DOT-assisted contract for the project.

C.2.1 _General Establishment of Goals

Once the overall goals are established and approved by the respective Operating
Administration (and/or Caltrans in the case of FHWA-assisted projects), they shall be
incorporated into this DBE Program by reference in Attachment 4. The maximum
feasible portion of overall DBE goals will be met by using race-neutral measures in
facilitating DBE participation. Race-neutral measures will include outreach and technical
assistance to small businesses. Currently, the City may not use race-conscious
measures to meet overall DBE goals on FAA or FTA-assisted projects, but may on FHWA-
assisted projects through Caltrans (see Attachment 5) for UDBEs. The City will not use
set asides or quotas in any way in the administration of the DBE Program or to achieve
DBE participation. :

C.2.2 Establishment of Goals by FAX for FTA-Assisted Projects

Every three years, FAX must submit to FTA, 60 days before the beginning of the federal
fiscal year, goals for both the dollar amount and percentage of participation by DBEs. The
Transportation Director is responsible for establishing the yearly DBE participation goals
as they relate to operating expenditures for Fresno Area Express. The DBE Program
Coordinator shall work with Fresno Area Express to set yearly goals for DBE participation
for construction/capital improvement projects. The City will not use quotas in any way in
the administration of the DBE program or to achieve DBE participation.

49 CFR Part 26 currently provides for a national aspirational goal for DBE participation of
not less than 10% of the total FTA funds awarded.

In establishing DBE goals by FAX, the following factors shall be considered:
Total amount of FTA grant money available for the fiscal year.
Overall projections for contract awards and budgeted expenditures.

The availability of firms owned and controlled by DBEs in each category or area of
specialty.

The potential to achieve DBE participation through race-neutral means.
C.2.2.1 FAX Goal Revision

The Transportation Director may determine during a fiscal year that it is necessary or
appropriate to revise that year's goals. In such event, the revised goals shall be approved
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by FTA. The established goals shall then be amended accordingly. Any revisions shall be
coordinated with the DBE Program Coordinator.

C.2.2.2FAX DBE Accounting

DBE participation credit can only be applied to FTA grant funds. However, it is difficult, if
not impossible to trace the Federal dollars in the operating budget. To account for the
FTA funds and the expenditure associated with any DBE participation, FTA has allowed
grantees to establish a formula for determining the mathematical proportion of FTA funds
present. Itis the FTA proportion of the pooled funds represented as the dollar value of the
percentage of FTA funds present relative to all other funds in the pooled account for each
procurement action that is normally entered in the DBE quarterly progress report, opposite
the appropriate procurement sub-category on the column entitled "Total FTA Funds
Awarded".

When procurement actions are undertaken using funds from posted accounts, the dollar
value of the FTA funded portion of the transaction made with DBE firms is also identified
and recorded quantitatively based on the previously established formula. A determination
is also made at this time if the 60 percent is applicable, and if so, the figures are reduced
accordingly.

The basis for this computation is found in Section 105 (f) of the Surface Transportation
Assistance Act of 1982, Public Law 97-424 (STAA), Subpart D.

C.2.2.3FAX Determination of Formula
Each year, prior to the submission of goals to FTA, the Fresno Area Express staff shall
determine the mathematical proportion of FTA funds present in the operating account:

FTA funds available = % of FTA funds present in
total operating appropriations - operating budget

The Fresno Area Express shall then consult with the DBE Program Coordinator to
determine the percentage of FTA funds present for construction/capital improvement
projects. Information regarding the determination of the percentage of FTA funds present
in operations appropriations will also be reported to the DBE Program Coordinator.

C.3 TRANSIT VEHICLE MANUFACTURERS GOALS

The City of Fresno will require each transit vehicle manufacturer, as a condition of being
authorized to bid or propose on FTA-assisted transit vehicle procurements, to certify that it
has complied with the requirements of part 26, § 26.49. Although alternatively under part
26, § 26.49, the City of Fresno may, at its discretion and with FTA approval, establish
project-specific goals for DBE participation in the procurement of transit vehicles in lieu of
the transit vehicle manufacturer complying with this element of the program; this
alternative by the City is precluded in Attachment 5.
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C.4 BREAKOUT OF ESTIMATED RACE-NEUTRAL & RACE-CONSCIOUS
PARTICIPATION

The breakout of estimated race-neutral and race-conscious participation can be found in
Attachment 6. This Attachment to the DBE Program will be updated every year when the
respective overall goal calculation is updated for FHWA and Caltrans.

C.5 CONTRACT GOALS

FHW A-assisted projects are funded through Caltrans. City, as a sub-recipient, is subject
to Caltrans’ Disadvantaged Business Enterprise Implementation Agreement for Local
Agencies, set forth in Attachment 5, in establishing and submitting goals on such
projects.

The City of Fresno will use contract goals on FHWA-assisted projects to meet any portion
of the overall goal the City of Fresno does not project being able to meet using
race-neutral means. Contract goals are established so that, over the period to which the
overall goal applies, they will cumulatively result in meeting any portion of our overall goal
that is not projected to be met through the use of race-neutral means.

The City of Fresno will establish contract goals only on those FHWA-assisted contracts
that have subcontracting possibilities. The City need not establish a contract goal on
every such contract, and the size of contract goals will be adapted to the circumstances of
each such contract (e.g., type and location of work, availability of UDBEs to perform the
particular type of work.)

The City of Fresno will express the contract goal as a percentage of the total amount of
the FHWA-assisted contract.

On FAA and FTA assisted contracts, the method for requiring DBE participation will be by
race neutral means, individual contract goals will not be established.

C.6 GOOD FAITH EFFORTS PROCEDURES (FHWA-ASSISTED PROJECTS)

C.6.1  Demonstration of Good Faith Efforts
City is subject to Caltrans’ Disadvantaged Business Enterprise Implementation Agreement
for Local Agencies, set forth in Attachment 5.

When a contract goal has been established for an FHWA-assisted project, the obligation
of the bidder/offeror is to make good faith efforts. The bidder/offeror can demonstrate that
it has done so either by meeting the contract goal or documenting good faith efforts.
Examples of good faith efforts are found under Minimum Documentation of Good Faith
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Efforts, below.

The DBE Program Coordinator is responsible for determining whether a bidder/offeror who
has not met the contract goal has documented sufficient good faith efforts to be regarded
as responsive. The City of Fresno will ensure that all information is complete and
accurate and adequately documents the bidder/offeror's good faith efforts before
committing to the performance of the contract by the bidder/offeror.

The Purchasing Manager or responsible department shall forward copies of the bid
proposals to the DBE Program Coordinator for evaluation of compliance with DBE
Program requirements. The DBE Program Coordinator shall review all the information
submitted by the bidders. Should the DBE Program Coordinator determine that additional
information is needed to assess whether a particular UDBE listed by a bidder/offeror will
be performing a commercially useful function in the contract work, whether a particular
UDBE listed by a bidder/offeror has been previously certified, or for any other pertinent
reason, the DBE Program Coordinator shall require said bidder/offeror to submit such
information. ‘

In the event the bidder/offeror(s) does not meet the goal or fails to demonstrate that
adequate good faith efforts were made or fails to submit the required documentation, the
DBE Program Coordinator shall so advise the Purchasing Manager and the responsible
department. '

A Bidder/offeror who has been informed by the City of Fresno that it is not responsive
because it has not documented sufficient good faith efforts, will be permitted to request
administrative reconsideration. Such reconsideration will be by an official who did not play
any role in the original determination that the bidder/offeror did not document sufficient
good faith efforts. As part of this reconsideration, the bidder/offeror will have the
opportunity to provide written documentation or argument concerning the issue of whether
it met the goal or made adequate good faith efforts to do so. The bidder/offeror will have
the opportunity to meet in person with the official to discuss the issue or make such
argument. The City of Fresno will send the bidder/offeror a written decision on
reconsideration, explaining the basis for finding that the bidder/offeror did or did not meet
the goal or make adequate good faith efforts to do so. The result of the reconsideration
process is not administratively appealable to DOT.

A bidder/offeror which fails to achieve the specified UDBE goal or alternatively fails to
demonstrate adequate good faith efforts to meet the goal shall be deemed nonresponsive
and, therefore, ineligible for award of the contract.

Each solicitation for which a contract goal has been established will require the
bidders/offerors to submit the following information:

1. The names and addresses of UDBE firms that will participate in the contract;
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6.

A description of the work that each UDBE will perform;

The dollar amount of the participation of each UDBE firm participating;

Written and signed documentation of commitment to use a DBE subcontractor
whose participation it submits to meet a contract goal;

Written and signed confirmation from the UDBE that it is participating in the
contract as provided in the prime contractor's commitment; and

If the contract goal is not met, evidence of good faith efforts.

Additional requirements include the following:

a.

Submission of information required under this section shall be on a form provided
by the City.

The UDBE information required under this section is in_addition to the
subcontractor information required pursuant to the provisions of sections 4100 to
4113, inclusive, of the California Public Contract Code.

All bidders must submit the names and location of the place of business of all
proposed UDBEs regardless of the dollar amount of the work they will perform.
All bidders must submit a summation of the total dollar value of the proposed work
to be performed by all UDBEs stated as a percentage of the total bid amount.
The three lowest bidders shall submit to the Purchasing Manager, no later than
5:00 p.m. on the third City working day following the date of the bid opening,
(unless a later date is authorized by the DBE Program Coordinator) a complete
description of work or supplies to be provided by each of the UDBEs and the dollar
value of each UDBE transaction. Such information is subject to verification by the
DBE Program Coordinator who may require additional information or clarification.
Such additional information or clarification can apply only to the UDBEs listed in
the bid proposal. Additional UDBEs not listed with the bid will not be considered in
awarding the contract.

Bidders, other than the three lowest bidders, need not submit UDBE information
unless requested to do so by the DBE Program Coordinator. When such
information is requested, the UDBE information must be submitted within five (5)
calendar days from the date of request, unless a later time is authorized by the
DBE Program Coordinator.

Bidders are cautioned that even though the information submitted indicates they
have met the goal, they should document and submit their good faith effort
information no later than 5 p.m. on the third working day following the date of bid
opening (unless a later date is authorized by the DBE Program Coordinator), to
protect their eligibility for award of the contract, in the event the DBE Program
Coordinator finds in his/her review that the goal has not been met.

C.6.2 Minimum Documentation of Good Faith Efforts

It shall be noted that, in order to be declared a responsive bidder on an FHWA-assisted
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project for which a contract goal has been established, the bidder/offeror must clearly
document that it has obtained enough UDBE participation to meet the goal or that it made
adequate good faith efforts to meet the goal, even though it did not succeed in obtaining
enough UDBE participation to do so. This means that prior to submitting the bid proposal,
the bidder/offeror must show that it took all necessary and reasonable steps to achieve a
UDBE goal or other requirements of 49 CFR Part 26, which, by their scope, intensity, and
appropriateness to the objective, could reasonably be expected to obtain sufficient UDBE
participation, even if they were not fully successful. The types of actions which will be
considered as part of the bidder/offeror's good faith efforts to obtain UDBE participation
include, but are not limited to, the following:

o Attendance at the Pre-Bid meeting, if a meeting is scheduled.

. Advertisement in a pertinent trade association newsletter or minority/women focus
newspapers and/or publications, no less than 10 calendar days (or other
reasonable period of time, as determined by the City, is sufficient time to allow the
DBEs to respond to the solicitation) before bids are due. Acceptable publications
include, but are not limited to: The Fresno Bee, the Fresno Business Journal and
the Daily Pacific Builders.

o Effectively using the services of available minority/women community
organizations; minority/women contractors’ groups; local, state and Federal
minority/women business assistance offices; and other organizations as allowed
on a case-by-case basis to provide assistance in the recruitment and placement of
UDBEs.

o Soliciting through all reasonable and available means the interest of all certified
DBEs who have the capability to perform the work of the contract. The bidder
must solicit this interest within sufficient time to allow the UDBESs to respond to the
solicitation. The bidder must determine with certainty if the UDBEs are interested
by taking appropriate steps to follow up initial solicitations.

o Selecting portions of the work to be performed by UDBESs in order to increase the
likelihood that the UDBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate UDBE
participation, even when the prime contractor might otherwise prefer to perform
these work items with its own forces.

o Providing interested DBEs with adequate information about the plans,
specifications, and requirements of the contract in a timely manner to assist them

in responding to a solicitation.

. Negotiating in good faith with interested UDBEs. Itis the bidder's responsibility to
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make a portion of the work available to UDBE subcontractors and suppliers and to
select those portions of the work or material needs consistent with the available
DBE subcontractors and suppliers, so as to facilitate UDBE participation.
Evidence of such negotiation includes the names, addresses, and telephone
numbers of UDBEs that were considered; a description of the information provided
regarding the plans and specifications for the work selected for subcontracting;
and evidence as to why additional agreements could not be reached for UDBEs to
perform the work.

A bidder using good business judgment would consider a number of factors in
negotiating with subcontractors, including DBE subcontractors, and would take a
firm’s price and capabilities as well as contract goals into consideration. However,
the fact that there may be some additional costs involved in finding and using
UDBE:s is not in itself sufficient reason for a bidder’s failure to meet the contract
UDBE goal, as long as such costs are reasonable. Also the ability or desire of a
prime contractor to perform the work of a contract with its own organization does
not relieve the bidder of the responsibility to make good faith efforts. Prime
contractors are not, however, required to accept higher quotes from UDBEs if the
price difference is excessive or unreasonable.

Not rejecting UDBEs as being unqualified without sound reasons based on a
thorough investigation of their capabilities. The contractor’s standing within its
industry, membership in specific groups, organizations, or associations and
political or social affiliations (for example union vs. non-union employee status) are
not legitimate causes for the rejection or non-solicitation of bids in the contractor’s
efforts to meet the project goal.

Making efforts to assist interested UDBESs in obtaining bonding, lines of credit or
insurance as required by the recipient or contractor. '

Making efforts to assist interested UDBESs in obtaining necessary equipment,
supplies, materials or related assistance or services.

The three lowest bidders must include, in the UDBE report filed with the
Purchasing Manager before 5:00 p.m on the third City working day following the
bid opening (unless a later date is authorized by the DBE Program Coordinator),
documentation regarding their good faith efforts. Only UDBEs listed on the DBE
Certification of Good Faith Effort will be considered in evaluating Good Faith
Effort. The documentation must include a detailed statement of efforts made to
select portions of the work to be performed by UDBEs and of the contact with
UDBEs, including the following minimum information: (a) the names, addresses,
and telephone numbers of the individuals directly contacted, and the date and
time when the UDBEs were contacted; (b) a description of the information
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provided to UDBEs regarding the plans and portions of the work to be performed;
(c) a list of all UDBE bids which were received but not used, giving reasons for
rejection (d) copies of all advertisements indicating the date of advertisement;
(e) fax or email confirmations; (f) description of work that was broken out for
subcontractors and suppliers; and (g) evidence that the California Unified

- Certification Program (CUCP) data base was accessed at least 10 days prior to
bid.

C.6.3 Good Faith Efforts When a UDBE is Replaced on a Contract

The City of Fresno will require a contractor to make good faith efforts to replace a UDBE
that is terminated or has otherwise failed to complete its work on a contract with another
certified UDBE, to the extent needed to meet the contract goal.

The City will require the prime contractor to give notice in writing to the UDBE, with a copy
to the City, of its intent to request to terminate and/or substitute a UDBE and the reason
for such request. The prime contractor will be required to give the UDBE five (5) calendar
days to respond to the contractor’s notice and advise the City and the contractor of its
reasons, if any, why it objects to the proposed termination and why the City should not
approve the contractor’s action. If a matter of public necessity (e.qg., safety), the City may
provide a response period shorter than five (5) calendar days.

The City will require the prime contractor to notify the City immediately of the UDBE'’s
inability or unwillingness to perform and provide reasonable documentation. In this
situation, the City will require the prime contractor to obtain the City’s prior approval of the
substitute UDBE and to provide copies of new or amended subcontracts, and
documentation of good faith efforts.

If the contractor fails or refuses to comply in the time specified, the City of Fresno may
issue an order stopping all or part of payment/work until satisfactory action has been taken
or proceed with other contract remedies including, without limitation, termination of the
contract for contractor’s breach.

The foregoing applies in instances where the contractor seeks to perform the work itself,
except in those extreme circumstances where it becomes necessary to perform a
particular contract item (such as traffic control, erosion control, etc.) at a moment's notice
to protect the public safety with the approval of the City.

The prime contractor is to exert the necessary good faith effort to replace/substitute
UDBEs for those UDBESs unable or unwilling to perform during the life of the contract to
the extent needed to meet the contract goal established for the contract or project.

If the contractor fails or refuses to comply in the time specified, the City’s contracting office
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will issue an order stopping all or part of payment/work until satisfactory action has been
taken. If the contractor still fails to comply, the contracting officer may issue a termination
for default proceeding. '

C.6.4 Sample Bid Specifications

The forms found in Attachment 7 will be used to collect information necessary to
determine whether the bidder/offeror has satisfied these requirements. The sample
specification, below, is intended for use in both nonconstruction and construction
contracts for which a contract goal has been established. Thus, it can be included in
invitations for bid for construction, in requests for proposals for architectural/engineering
and other professional services, and in other covered solicitation documents. A bid
specification is required only when a contract goal is established.

The requirements of 49 CFR Part 26, Regulations of the U.S. Department
of Transportation, apply to this contract. It is the policy of the City of
Fresno to practice nondiscrimination based on race, color, sex, or national
origin in the award or performance of this contract. All firms qualifying
under this solicitation are encouraged to submit bids/proposals. Award of
this contract will be conditioned upon satisfying the requirements of this bid
specification. These requirements apply to all bidders/offerors, including
those who qualify as a UDBE. A UDBE contract goal of percent has
been established for this contract. The bidder/offeror shall make good faith
efforts, as defined in Appendix A, 49 CFR Part 26, to meet the contract
goal for UDBE participation in the performance of this contract.

The bidder/offeror will be required to submit the following information:
(1) the names and addresses of UDBE firms that will participate in the
contract; (2) a description of the work that each UDBE firm will perform;
(3) the dollar amount of the participation of each UDBE firm participating;
(4) Written documentation of the bidder/offeror’s commitment to use a
UDBE subcontractor whose participation it submits to meet the confract
goal; (5) Written confirmation from the UDBE that it is participating in the
contract as provided in the commitment made under (4); and (6) if the
contract goal is not met, evidence of good faith efforts.

C.6.5 Counting UDBE Participation
The City of Fresno will count UDBE participation toward overall and contract goals as
provided in part 26, § 26.55.

The DBEs listed by bidders for participation in the contract work shall be certified by the
California Unified Certification Program (CUCP) as eligible UDBEs prior to bidding.
Where the certification of a proposed DBE has not been established prior to bidding,
credit for UDBE participation will not be allowed.

UDBE subcontractors, suppliers, and manufacturers must perform a commercially useful
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function in the work of the contract in order for their contribution toward the total contract
work to be included in the UDBE contract participation percentages. A UDBE firm is
considered to perform a commercially useful function when it is responsible for execution
of a distinct element of the work of the contract and for carrying out its obligations by
actually performing, managing and supervising the work involved. A UDBE supplier or
manufacturer shall be deemed to perform a commercially useful function in the contract
work, provided that actual and contractual responsibility for the provision of the materials
and supplies is assumed. A UDBE subcontractor which, in turn, further subcontracts a
significantly greater portion of the assigned work than would be expected on the basis of
normal industry practices shall be presumed not to be performing a commercially useful
function. Such UDBE may present evidence to rebut this presumption to the DBE
Program Coordinator; however, this must be done as part of the documentation
submitted to the Purchasing Manager before 5:00 p.m. on the third City working day
following the bid opening (unless a later date is authorized by the DBE Program
Coordinator). -
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SUBPART D - DBE CERTIFICATION STANDARDS

D.1 CERTIFICATION PROCESS

The City of Fresno will use the certification standards of Subpart D of part 26 to determine
the eligibility of firms to participate as DBEs in DOT-assisted contracts. To be certified as
a DBE, a firm must meet all certification eligibility standards. We will make our
certification decisions based on the facts as a whole.

For information about the certification process or to apply for certification, firms should
contact:

DBE Program Coordinator, 2101 G St. Bldg.A, Fresno, CA 93706 559-621-1182

Our certification application forms and documentation requirements are found in
Attachment 8.
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SUBPART E - DBE CERTIFICATION STANDARDS

E.1 UNIFIED CERTIFICATION PROGRAM

On January 8, 2001, the City Council approved a Letter of Agreement/Declaration of
Status for the City of Fresno to participate in a statewide DBE Unified Certification
Program. The City of Fresno is a member of a Unified Certification Program (UCP)
administered by California Unified Certification Program (CUCP). The UPC will meet all of
the requirements of this section. The following is a description of the UCP: The California
Unified Certification Program (CUCP) provides “one-stop shopping” certification services
to small, minority and women businesses seeking to participate in the United States
Department of Transportation Disadvantaged Business Enterprise (DBE) Program.
Certification services are offered to businesses seeking to obtain either DBE or airport
concession disadvantaged business enterprise (ACDBE) status.

When applicants that are not located within a radius feasible for the DBE Program
Coordinator or DBE staff to make a personal interview, the DBE Program Coordinator
shall coordinate data with the CUCP in that locality or other certifying agencies.

DBE application forms may be obtained from the City of Fresno Purchasing Division.

E.2 PROCEDURES FOR CERTIFICATION DECISIONS

Certification will be done in accordance with parts 23 and 26.

E.2.1 _Annual Updates (Re-certifications)

The City of Fresno will review the eligibility of DBEs that the City certified under former
part 23, to make sure that they will meet the standards of Subpart E of part 26. This will
be completed no later than three years from the most recent certification date of each
firm.

For firms that the City has certified or reviewed and found eligible under part 26, the City
will again review their eligibility annually. These reviews will include the following
components: Personal and business federal income taxes, annual corporate minutes,
updated license if applicable, personal net worth statement and a “No Change Affidavit.”

E.2.2 “No Change” Affidavits and Notices of Change

The City of Fresno requires all DBEs to inform the City, in a written affidavit, of any
change in its circumstances affecting its ability to meet size, disadvantaged status,
ownership or control criteria of 49 CFR Part 26 or of any material changes in the
information provided with the City of Fresno'’s application for certification.
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The City of Fresno also requires all owners of all DBEs that the City certified to submit, on
the anniversary date of their certification, a “no change” affidavit meeting the requirements
of part 26, § 26.83(j). The test of this affidavit is the following:

| swear (or affirm) that there have been no changes in the circumstances of
[name of DBE firm] affecting its ability to meet the size, disadvantaged
status, ownership, or control requirements of 49 CFR part 26. There have
been no material changes in the information provided with [name of DBE]'s
application for certification, except for any changes about which you have
provided written notice to the [Recipient] under part 26, § 26.83(j). [Name
of firm] meets Small Business Administration (SBA) criteria for being a
small business concern and its average annual gross receipts, as defined
by SBA regulations (see 13 CFR 121.402) over the firm’s previous three
fiscal years do not exceed $22.41 million.

The City of Fresno requires DBEs to submit with this affidavit documentation of the firm’s
size and gross receipts. However, the average gross receipts over the airport concession
DBE'’s previous three fiscal years may not exceed $52.47 million.

The City of Fresno will notify all currently certified DBE firms of these obligations by mail
60 days in advance of submission date. This notification will inform DBEs that to submit
the “no change” affidavit, their owners must swear or affirm that they meet all regulatory
requirements of part 26, including personal net worth. Likewise, if a firm’s owner knows or
should know that he or she, or the firm, fails to meet a part 26 eligibility requirement (e.g.,
personal net worth), the obligation to submit a notice of change applies.

E.2.3 Denials of Initial Requests for Certification
If the City of Fresno denies a firm’s application or decertifies it, it may not reapply until
12 months have passed from the City’s action.

E.2.4 Removal of a DBE’s Eligibility

In the event the City of Fresno proposes to remove a DBE’s certification, the City will
follow procedures consistent with part 26, § 26.87. Attachment 9 to this DBE Program
sets forth these procedures in detail. The DBELO will notify a DBE of any determination
that there is reasonable cause to believe the firm to be ineligible and afford the firm an
opportunity to request an informal hearing within 30 days of the notice. If the DBE
requests a hearing, then a hearing will be scheduled within 30 days of the request. To
ensure separation of functions in a de-certification, the City has determined that thefile will
be sent to another CUCP certifying agency for the hearing and re-consideration.

E.2.5 Certification Appeals ‘
Any firm or complainant may appeal the City of Fresno’s decision in a certification matter
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to DOT. Such appeals may be sent to:

Department of Transportation

Office of Civil Rights Certification Appeals Branch
400 7" Street, SW

Room 2104

Washington, D.C. 20590

The City of Fresno will promptly implement any DOT certification appeal decisions

affecting the eligibility of DBEs for City’'s DOT-assisted contracting (e.g., certify a firm if
DOT has determined that City’s denial of its application was erroneous).

44



SUBPART F — COMPLIANCE AND ENFORCEMENT

F.1 INFORMATION, CONFIDENTIALITY, COOPERATION

The City of Fresno will safeguard from disclosure to third parties information that may
reasonably be regarded as confidential business information, consistent with Federal,
state, and local law, including the California Public Records Act (California Government
Code § 6250, et.seq.).

| Notwithstanding any contrary provisions of state or local law, the City of Fresno will not

release personal financial information submitted in response to the personal net worth
requirement to a third party (other than DOT) without the written consent of the submitter.

F.2 MONITORING PAYMENTS TO DBES

The City of Fresno will require prime contractors to maintain records and documents of
payments to DBEs for three years following the performance of the contract. These
records will be made available for inspection upon request by any authorized
representative of the City of Fresno or DOT. This reporting requirement also extends to
~any certified DBE subcontractor.

The City of Fresno will perform interim audits of contract payments to DBEs. The audit
will review payments to DBE subcontractors to ensure that the actual amount paid to DBE

subcontractors equals or exceeds the dollar amounts stated in the schedule of DBE
participation.

Also see Attachment 3.

See Attachment 10 for 49 CFR Parts 23 (including Appendix A) and 26 (including
Appendices A-F).
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Attachment 1

Bidders List Information
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Attachment 2

Organizational Chart
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Attachment 3

Monitoring and Enforcement Mechanisms

The City of Fresno has available several remedies to enforce the DBE requirements
contained in its contracts, including, but not limited to, the following:

1. Breach of contract action, pursuant to the terms of the contract;
2. Retainage of additional funds until full contract compliance has been met.

In addition, the federal government has available several enforcement mechanisms that it
may apply to firms participating in the DBE Program including, but not limited to, the
following:

1. Suspension or debarment proceedings pursuant to 49 CFR Part 26
2. Enforcement action pursuant to 49 CFR Part 31
3. Prosecution pursuant to 18 USC 1001.

49 CFR Part 26, § 26.29 requires DOT-assisted contracts to ensure prompt and full
payment of any retainage kept by the prime contractor or subcontractor to a
subcontractor. ’

The City of Fresno shall hold retainage from the prime contractor and shall make prompt
and regular incremental acceptances of portions, as determined by the City of the
contract work and pay retainage to the prime contractor based on these acceptances.
The prime contractor or subcontractor shall return all monies withheld in retention from all
subcontractors within 30 days after receiving payment for work satisfactorily completed
and accepted including incremental acceptances of portions of the contract work by the
city. (49 CFR Part 26, § 26.29(b)(3), referenced herein as “Method 3”)

The following procedures will be used to comply with Method 3;

. At pre-bid meetings - The DBE Coordinator will point out the requirements for
prompt payment under the federal requirements. The successful bidder will
provide a list of all subcontractors to be used under the contract and a full
description of subcontracted work.

. At the pre-construction meeting - The construction or project manager will require
the above list to be provided as a submittal along with a project schedule that
identifies any of the subcontractors which may have their work
completed/accepted prior to the completion of the entire project.

. During construction - When a progress payment is prepared, the construction or
project manager will review the schedule and the actual completed work to date
and determine if there is any subcontractor which has completed 100% of their
contract.



If no subcontractor has completed 100% of their contract, the review which has
taken place is documented for that payment.

If there is a subcontractor which has completed 100% of their contract, staff will
contact the prime contractor and verify that the subcontractor has completed
100% of his work.

If the prime contractor agrees that the subcontractor’s work is complete, a letter of
acceptance for that subcontractor's portion of work will be sent to the prime
contractor and subcontractor, and the payment will be processed releasing
retention for that portion of the work. If the prime contractor disagrees, the
remaining work is documented and no release is included for that payment.

After a release of retention for incremental acceptance, staff will contact the
subcontractor to verify payment to the subcontractor within 30 days after City
payment to the prime contractor. Documentation of verification of payment will be
filed. If prompt payment has not been made, the City will notify the prime
contractor and will proceed with penalties, sanctions, and other remedies specified
in the contract.



Attachment 4

Overall Goal Calculation

Below is a sample form for preparing the overall goal for the respective Operating
Administration. The current (as amended, or superseded for future time periods) overall
goal and calculations are attached and incorporated by reference in the following
attachments:
Attachment 4-1 - Overall Goal Calculation for FAA-assisted Projects
Attachment 4-2 - Overall Goal Calculation for FTA-assisted Projects
Attachment 4-3 - Overall Goal Calculation for FHWA-assisted Projects
(AADPL to the California Transportation Department)

Amount of Goal

The City of Fresno’s overall goal for the following time period 20__-20___is the following:
__% of the Federal financial assistance we will expend in DOT-assisted contracts,
exclusive of FTA funds to be used for the purchase of transit vehicles.

METHODOLOGY USED TO CALCULATE OVERALL GOAL

The overall goal is based on demonstrable evidence of the availability of ready, willing and
able DBEs (hereinafter, “UDBEs” for purposes of FHWA-assisted contracts) relative to all
businesses ready, willing and able to participate on DOT-assisted contracts by the use of
the following method:

Step 1: 26.45(c)
Determine the base figure for the relative availability of DBEs.
The base figure for the relative availability of DBE’s was calculated as follows:

‘Ready, willing, and able DBEs
Base figure = '

All firms ready, willing and able

The data source or demonstrable evidence used to derive the numerator was:
The CUCP data base for Fresno, Kern, Kings, Madera and Tulare counties.

The data source or demonstrable evidence used to derive the denominator was:
The Census Bureau’s County Business Pattern (CBP) data base for Fresno, Kern, Kings,
Madera and Tulare counties.



After calculating a base figure, all evidence available was examined to determine what
adjustment, if any, was needed to the base figure in order to arrive at an overall goal. The
following data was examined: '

o The City’s efforts to contract with DBEs.

o Any available and relevant disparity studies

o Information from local organizations and agencies that promote DBE outreach
programs.

o Information from DBE and Small Business Outreach Program activities, meetings,
workshops.

) Information from small businesses invited to meet with the DBE Program,
Purchasing,

o Public Works, Fresno Area Express, and Airports representatives/staff.

. Any other evidence pursuant to 49 CFR Part 26. |

For UDBE's, the gender and ethnicity was determined from the database and deducted
from the total number of DBE'’s ready, willing, and able to work in the market area of
Fresno, Kern, Kings, Madera and Tulare counties

When we divided the numerator by the denominator we arrived at the base figure for
our overall goal and that number was: See Attachments 4-1, 4-2 and 4-3.

Step 2: 26.45(d)

After calculating a base figure of the relative availability of DBEs, evidence was examined
to determine what adjustment was needed to the base figure in order to arrive at the
overall goal.

In order to reflect as accurately as possible the DBE participation we would expect in the
absence of discrimination we have adjusted our base figure by __ % (see Attachments 4-1,
4-2 and 4-3.)

The data used to determine the adjustment to the base figure for FAA —éssisted contracts
was: The actual utilization. ’

The reason we chose to adjust our figure using this data was because: The average of
the prior 4-years’ actual DBE utilization was less than the calculated goal.

The data used to determine the adjustment to the base figure for FTA-assisted contracts
was: Availability of the DBEs’ capacity to perform services or provide materials, supplies
and equipment.



The reason we chose to adjust our figure using this data was because: Fresno Area
Express is a department of the City of Fresno and consequently must receive many of its
supplies through vendors selected by the Purchasing Division utilizing the competitive bid
process (low bid regardless of DBE status).

The data used to determine the adjustment to the base figure for FHWA-assisted
contracts was: The Bidders List was utilized to determine the number of UDBEs that
have bid or quoted on DOT-assisted prime or subcontracts in the previous year and the
number of all businesses that have quoted on prime or subcontracts in the same time
period. The number of UDBEs were divided by the number of all businesses to derive a
base figure of (see Attachment 4-3) for the relative availability of DBEs in the
market. '

The reason we chose to adjust our figure using this data was because: The Bidders List
reflects that the number of UDBE's that actually bid on City of Fresno contracts is less
than what is indicated who are ready, willing, and able.

From this data, we have adjusted our base figure to: See Attachments 4-1, 4-2 and 4-3.

Public Participation

The City of Fresno published our goal information in these publications:'
See Attachments 4-1, 4-2 and 4-3.

The City of Fresno received comments from these individuals or orgahizaftions:
See Attachments 4-1, 4-2 and 4-3.

Summaries of these comments are as follows:
See Attachments 4-1, 4-2 and 4-3.

The City’s responses to these comments are:
See Attachments 4-1, 4-2 and 4-3.






Attachment 4-1

Overall Goal Calculation for FAA-assisted Projects







?ATTACHMENT 4-1

EXPLANATION OF METHODOLOGY FOR OVERALL GOAL CALCULATION FOR FY 2012-2014
Section 26.45: Overall Goal Calculation

Amount of Goal
The City of Fresno’s annual DBE goal for FAA-Assisted Projects for FY 2012-2014 is 4% of the Federal Financial
assistance to be expended on DOT/FAA-assisted contracts.

Methodology used to Calculate Overall Goal

Following is a summary of the Methodology used to calculate and establish our annual Overall DBE Goal for FAA-
assisted projects for FY 2012-2014: The City utilized the prescribed 26.45 two-step process of Step 1: 26.45(c)
determining a base figure for the relative availability of DBEs for the Fresno area, and Step 2: 26.45(qd) after
calculating a base figure of the relative availability of DBEs, examining evidence to determine what adjustment was
needed to the base figure in order to arrive at the overall goal.

Step 1: 26.45(c) Actual relative availability of DBEs. - Base Figure

Since the substantial majority of the Airport contractors and subs come from the greater Fresno area (i.e. Fresno,
Madera, Kings, Tulare, Kern and Merced Counties) and the substantial majority of the Airport’s contracting dollars
are spent in the Fresno area, we determined that Fresno, Madera, Kings, Tulare, Kern, and Merced Counties are the
primary market areas. Table A.3

The data source or demonstrable evidence used to derive the numerator was US Census Data and DBE directories.

The City used the US Census data for the majority of the trades (work categories) listed in the attached Table A.1,
“Calculation of Base Figure for Anticipated Project for FY 2012-2014". We used DBE Directories to determine
the number of DBEs in the market area (numerator) relative to the number of all businesses in the market that perform
work in the work categories (denominator). Although weighting is not required, we continued our calculations to
include weighting and used the Base Figure after weighting. Table A.2 lists the anticipated projects and amount of
funding anticipated for each project. These figures were used in the weighting on Table A.1, column A.

We determined the base figure for the relative availability of DBEs - DBEs in the market relative to the number of all
businesses available in the market that perform work in the same work category required for participation in the
projects. Table A.1.

Base Figure = Number of Available DBEs in Work Categories 19 =2.07%

Before Weighting Total of All firms in Work Categories 703

The total of Column F, 2.07% is the Base Figure Before Weighting. The total of available DBEs in the work
categories, Column C, was divided by the total number all firms in the work categories, Column D.

Weighting: See Table A.1:

We divided the estimated dollars to be expended in each project by the estimate of total dollars of federal financial
assistance we will expend in FAA DOT-assisted projects to arrive at a percentage - Column B. We then multiplied
DBE availability (Column F) by the percent of total estimated procurement dollars in work category (Column B)
resulting in the Base Figure after Weighting (Column G) BxF=G Total of Column G = Base Figure After
Weighting

Base Figure after Weighting = DBE Availability % times Percent of Total estimated Procurement dollars in work
category. B x F = Base Figure after Weighting of (0.408) 4.08% (Total of Column G)

The Base Figure Before Weighting, the percentage of the total DBESs to the total number of firms available in the
work categories is 2.07%. The Base Figure After Weighting, the percentage of DBEs weighted by the percentage
of work in each category, is 4.08%

1



Step 2: 26.45(d) Adjustment to Step 1 goal, to make it more precise,.

After calculating a base figure of the relative availability of DBEs, evidence was examined to determine what
adjustment was needed to the base figure in order to arrive at the overall goal.

Past Participation of DBEs: 2005 -2.5%, 2006 10.58%, 2007 7.8% and 2008 3.3%, 2009 0.2%, 2010 2.1%, 2011 0%.
The average of past DBE participation in FAA-assisted projects is 3.78%.

Based on an examination of types of projects, history and past participation leads to an overall goal of 4% for FAA-
Assisted Projects for FY 2012 - 2014,

Race Neutral DBE Program

All projects for FY 2012 - 2014 will be race neutral. The City will use only race neutral measures to facilitate DBE
participation. These measures include assistance with bid documents, providing plan holders lists, direct notice of
upcoming projects in which DBEs can participate as prime or subcontractors, follow up phone calls to DBEs and

“reliance on prime contractors utilization of DBEs based on past history. The City of Fresno also does quarterly
workshops on “How to Do Business with the City of Fresno” and “The DBE Program and How it Works”. The City
also presents workshops at SCORE, the Small Business Development Center, the Small Business Development Day
workshops held by the City, attends various ethnic based Chambers of Commerce meetings, and is a DBE certifying
agency.

Projects and procurement for achieving DBE participation through race-neutral means have been selected on the basis
of past experience and will include certain smaller FAA- assisted contracts.

The City of Fresno has posted the annual goal for the FAA — assisted contracts on Twitter, Facebook and in the Fresno
Bee.
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January 27, 2010
Copy of 2005 Fresno Bée’s Publication is included-for your informatioh - Thanks)

TO: - THE FRESNO BEE
' ATTENTION JESSE - LEGAL. 441-6115, Fax: 495-6825

FROM: Beth McDonell. City of Fresno, DBE Program, 621-1182 Fax 488-1069
To be published: Wednesday, February 3, 2010.

| Please provide Proof, Price Quote 7
After publication, please provide “Proof of Publication”

Bill to: City of Fresno - DBE Program 2101 G Street, Bldg A Fresno CA 93726

NOTICE ANNOUNCING CITY OF FRESNO DISADVANTAGED BUSINESS ENTERPRISE (DBE)
PROGRAM GOALS FOR 2009-2010 IN U.S. DEPARTMENT OF TRANSPORTATION (DOT)
ASSTISTED CONTRACTS

The City of Fresno is announcing overall goals for Disadvantaged Business
Enterprise (DBE) participation for projects financed in part or in whole
by the U.S. Department of Transportation (DOT). The goal for the Federal
Highway Administration (FHWA) is 11%, Federal Aviation Administration
(FAA) is 7%, and Federal Transit Administration (FTA) is 4% for 2009-2010
Federal Fiscal Year.

The rationale for the proposed goals is available for inspection during
normal business hours at the City of Fresno General Services Department,
Purchasing Divisioen, 2101 "G" Street, for 30 days following the date of
this.notice. The City and U.S. Department of Transportation will accept
comments on the goals for 45 days from the date of this notice.

Comments may be sent to:

City of Fresno

Purchasing Division

Disadvantaged Business Enterprise (DBE) Program
2101 "G" Street Building A

Fresno CA 93706

The United States Department of Transportation
Western Pacific Region WPC

15000 Aviation Blvd Room 2008

Lawndale CA 90261

Comments are for Informational Purposes Only
Date of publication: February 3, 2010



Attachment 4-2

Overall Goal Calculation for FTA-assisted Projects







ATTACHMENT 4-2

" FRESNO AREA EXPRESS

Disadvantaged Business Enterﬁrise (DBE)
- Participation and Goals

Fiscal Year 2010

Prepared For: o
U.S. Department of Transportation
Federal Transit Administration
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FRESNO AREA EXPRESS

NARRATIVE

The budget appropriations for Fresno Area Express (FAX) for FY 2010 are $74,159,725, of
which, $41,916,400 have a potential for FTA reimbursement, of that $9,595,600 are projected to
be non-contracting opportunities, leaving $22,647,700 with a potential for DBE awards, Funds
expended for FY 2010 would be for regular operating expenses, planning, passenger amenities,
construction and equipment. As FAX has no separate DBE program, all projects and contracts
will be factored into the City report and included in the overall projections and goals.



FRESNO AREA EXPRESS

Prepared For:
U.S. Department of Transportation
Federal Transit Administration

P

Sectionf A

Funding

Department of Transportation




© EXHIBIT At . FRESNO AREA EXPRESS

- FTA FUNDING BASE
PROJECTED AWARDS FOR FISCAL YEAR 2010

' July 1,2009 Through June 30, 2010 -

Name of Applicant/Recipient: City of Fresno/Fresno Area Express
: ) Address: _ . 2223 "G" Street )
T e CltyfStatef Zip: o - ~ Fresno, CA~93706  ~ —~——~ o T e e
M ‘ -
i , Total FTA || FTA Funds With
Contract/ Procurement Total FTA Total FTA Total FTA Other Contracting
Opportunities Category - * Capital Funds | Operating Funds *| Planning Funds Funds Opportunities
INon-Contracting Opportunities 8,617,600 5,898,280 978,000 q[ 15,493,880)
¢ |Construction 7,416,200 .o 0 : ;" 7,41 6,200“
' \iProfessional 3,127,900 901,100 95,400 o“ 4,124,400
E . Materials/Supplies and Equipment 8,761,000 673,900 0 a[ 9,434,9@11
L lother , of 98,400 of o 98,400
" oraL opPoRTUNITIES 27,922,700 7,571,680 1,073,400 o 36,567,780
- Total Capital Funds From All sources (FTA & Local): 16,994,080 FTA Percentdge = 80.0%,
L = ARRA 100% FTA funded
! Total Operating Funds From All Sources: - 267,744 FTA Percentage = 16.0%
i "‘Total Planning Funds From All Sources: T 76,320 _ FTA Percentage = 80.0%
Total Other Funds From All Sources: - 0 . FTA Percentage = 80.0%

" *Note: With the exception of planning costs reimbutsed for ongoing operating expenses, the term "Operating Funds” includes FTA Capital
Funds reimbursements for all operating expenses such as: vehicle overhaul (maintenance), contract services, capital leases, ete.

jName of Preparer: Joe Vargas; Management Analyst III
Telephone Number: (559 621-1445
"FAX Number: (559) 488-1065

-
'
i




EXHIBIT A3.a
File Name: Operating Expense Budget DBE Eligible
Revised:  07/24/08

Fiscal 2010 DBE Eligible Operating Expense Budget - Total Department: Less Planning

. Non - Materials
i Line Jtem Contracting Supplies and
; . Number Line Item Description ) Opp ities | C i Professional Equij Other
51101 |Permanent Salaries 18,513,500
51102 |Permanent Fringe 483,800
HE . 51103 |Emploves Leave Payoff 571,300
i 51104 |[Perm Fring- Health and Welfare 2,736,300
. 51105 _[Perm Fring- Life and Disab. Ins 28,900
51301 |QOvertime 1,438,300
51401 .|Premium Pay 268,325 -
51404 (Emplovee Awards 20,000 20,000
b 52302 _|General Service Pension Obligation 725,500{"
v 52601 | Worker's Compensation 1,359,400
52901 |Recurring Vehicle Allowance 16,700
. 53302 |Professional Services/Consulting - Outside 15,800 15,800
i : 53303 |Public Relations and Information _ 500
[ . 33304 IProfessional Services/Non-Consulting-Outside 16,000 .
’ 53401 |Hazzrdous Waste Management 83300 83,300
. 53402 _ {Specialized Services/Technical 5,436,300 5,436,300
Vi : 54101 [Urilifies : 423 600 ' »
i 54241 _|Landscaping and Grouuds Maint, 25,000 : 25,000
i 54301 _|Outsids Repair, Maint. & Service - Bldg 45,000] 45,000
54305 _ )Service Contracts - Office Equipment 309,700 :
i 54304 }Outsido Repair and Maint./Vehiclos 334,300 193,200 140,400
i 54305 _{Outside Repair and Maint /Equip. : 94,000 . 56,400 37,600
[ 54411 |Space Renmls 124,200] - ]
54421 | Equip. Rentals/Except Office Equip.(Tire Lease) 348,600 - 348,600
) 54501 |Buildings and Improveiments : 230,800 230,800
E 55501 _|Printing and Binding - Quiside Vendors _79200| 79,200
[ 55801 | Training 32,500
55803 |Travel & Conference 3.500
55805 |Mileape Reimbursement - Non Recurrin, 300
| 5610 {Clothing & Persanal Supplies - 69,200 69,200
: 56102 Office Equipment Under $1000 1,500 , 1,500
56105 _ |Small Tools For Field Operations 56,200 ] | 56,200
56106 |Postage 3,100 . N
[ . i 56107 {Stationery and Office Supplies 54,900 . 54,900
. 56108 {Photographic Supplies and Processing 2.200 . 2,200
[ 56109 _|Office Equipment Reqtals 0 0
: . 56110 _|Computer Software 3,100 .
i 56112 _|Cleaning and Janitorial Supplies ) 53,500 53,5008
i 56115  |Materials and Parts/Vehicles - 246,500 - 246,500
i 56116 |Materials and Parts/Equipment 31.600{ 31,600
56121 JInventory - 1,451,200 . 1,451,200
56240 | Lubricating Qils and Fuels 3,971,000 3,971,000
}" . 58005 {Miscellancous Expenditures 12,600 12,600{
: N 58010 | Taxes and Bond Premiums 41,900
[ 58016 | Membersip and Dues 69,100
58017 _|Subscriptions & Publications 8900
58020 _{In - Hieu Payments ’ 321,900
: 58200 [Council Metions 100
. ) 59101 [Varjable ID Reimbursement to Generdl Fund 413.200
o 59102 | City Attorney - Variable Charpe 42,600
59103 | Varjable Charge - BMSD 72,500
59105 |Purchasing - Variable Charge 181,400
59106 | Variable Charge - HR Operations 183,000
59107 | Training Unit Charnes - HR 44,100
59108 | Variable Charpe - HR Labor Relations 54,400
59109 {Variable Charges For Finance ) 193,200
39114 |Internal Audit Variable Charges 22,300
59201  |Fixed Interdept. Reimb. to General Fund 254,600
59301 [Municipal Service Center 32,500
59302 __|Information Systems Service Charge 227,900
59303 _|Information Systems Equipment Charpe - 219.900
59504 _[Property Self - Insurance Charpges 65,400
| 59305 |Liability Self - Insurance Charges 634,800
v ) 59306 _|Charges for Messenger/Copier Service 52,300
59307 | Charges for Telephone Services 99,700
59309 {Facilitics Management Charges 335,100
H 59312 |Fleet Services Charge 1,297,600
vl 59315 | Employee/Visitor Parking Permits 900
59317 |Fieex Special Projects Non-Auto - 5,300
; -+ 59320 |Call Center Charpes : 3.200
i 59321 |Microsoft Migration 11,200 ! -
DEPARTMENT TOTALS 44,610,225 [/ 4 5,864,900 6,497,000 300,800




N

Revised:  07/24/08
EXHIBIT A2

FY10 TOTAL CONTRACTING OPPORTUNITIES

{Listed at 1 00% Cost)

TOTAL CONTRACHP‘(~ OPPOR] UNlTIES A !‘ lUD"/:

*American Recovery and Reinvestment Act projects require no local match

7 416,200

8,761,000

3 223 300

):95(00

38 9‘)6 100

1 lannmg; .
.
Buses 5, 800 000 5,800,600
..|Bassenger Amenities _...... ... . . —}mo .. .. 510,000). ..182,600] .-_.......66,900} . oree 259,500
Non-Revenue Vehicles 288,000 288,000
Intermodal Facility . 2,324,700 146,900 146,900 2,618,500
Facility Improvements 3,107,200 196,400 196,400 3,500,000
On-Bus Video Equipment 982,600 982,600
CNG Fueling Station 184,300 17,000 17,000 218,300
- [Lift Station/Pump : 116,000 116,000
- {Facility Video Equlpment 121,300 121,300,

Bus Stop Security 640,300 640,3001 -
Bus Wash 6,000 6,000
Handheld Radios 20,000 20,000
Trip Planning Project - 110,000 440,000 550,000
Bus Rapid Transit 250,000 1,000,000 750,000 2,000,000
Travel Training. © 40,000 40,000
Resurface Bus Yard 44,500 5,000 . 49,500
ARRA Buses® 1,800,000 1,300,000
ARRA Regionat Farebox System* 1,500,000 500,000 300,000 2,300,000
ARRA Automated Passenger Counters*® 700,000 100,000 200,000 1,000,000

ARRA CNG Compressor*® '50,000] - I50,00p) ¢ " 50,000] Tas0,000)
ARRA Non-Revenue* - 112,700 112,700

1 500 000 4750, 000 -
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EXHIBIT A3.b-Planning .
File Name: Operating Expense Budget DBE Eligible

Revised;  07/24/08
Fiscal 2010 DBE Eligible Operating Expense Budget - Planning Department
Non - Maierials
Line Item Cantracting . Supplies and
Nuniber Line Item Description Opportumities Constuction Professional Equipment Other
51101 |Permanent Salaries 190,700
51102 _{Permanent Fringe_ 3,600
51103 [Employee Leave Payoff . 5,100
. 51104 |Perm Fring- Health and Welfare 24,500
31105 _ |Perm fring- Life and Disability Ins 1,200
31301 |Overtime 0
51401 _|Premium Pay 1]
51404 _|Employee Awards 0
52302 |General Service Pension Obligation 5200
52601 |Worker's Compensation 0
52901 |Recurring Vehicle Allowance . 0
53302 |Professional Services/Consulting - Qutside 1]
53303 _ |Public Relations and Information 65,000
53304 _|Professional Services/Consulting - Outside 0
33401 |Hazardous Waste Management 0
" 53402 |Specialized Services/Technical 118.500 118,500
54101__|Utilities 0
94241 |Landscaping and Grounds Maint. )
54301 __ | Qutside Repair, Maint. & Service - Bldg, 0
34303  |Service Contracts - Office Equipment 0
54304  |Outside Repair and Maint./Vehicles 0
54305__|Outside Repair and Maint. 0
54411 |Space Rentals 0
34421 |Equip. Rentals/Except Office Equip.(Tire | ease) 0
54501 |Buildings and Improvements 0
55501 _}Printing and Binding - Outside Vendors 139,100 139,100
55801 | Trainin 0
53805 _ | Mileage Relmbursement - Non Recurring 0
56101 Clo]hiﬂg&_}’els;gﬁl_&mﬁﬁ of
56102 _|Office Equipment Under $300 [¢]
36105 |Swmall Tools For Field Operations 500
56106 |Postage . 0
56107 |Stationery and Office Supplies 4]
56108 _{Phatographic Supplies and Processing 0
56109 |Office Equipment Rentals 0
56110 |Computer Software 0
56112 |Cleaning and Janitorial Supplies 0
56115 {Materials and Parts/Vehicles 1]
36116 |Matecials and Parts/Equipment 1]
. 56121 _{lnventory 0
56240 |Lubricating Oils and Fuels 0
58005 _|Miscellaneous Expenditures 0
58010 |Taxes and Bond Premiums 0
58016__{Membersip and Dues 0
58017 {Subseriptions & Publications g
58020 _}In - Lieu Payments . )
59101 |Variable ID Reimbursement to General Fund 4]
59102 }City Attorney - Variable Charpe 0
59103 | Variable Charge - BMSD 0
59105 | Purchesing - Variahle Charge 0
59106 | Variable Charge - HR Operations 0
59107 _ | Training Unit Charges - HR_ 0
59108 |Variable Charge - HR Labar Relations 0
5910% | Variable Charges For Finance Q
59114 __|Internal Audit Variable Charges 0
59201 |Fixed Interdept. Reimb. to General Fund 0
59302 __iinformation Systems Service Charge 0
59303 |Information Systems Equipment Charge 0
59304 _|Property Seif - Insurance Charges 4]
59305 _|[Liability Self- Insurance Charges 0
59306  jCharges for Messenger/Copier Service 0
59307 {Charges for Telephone Services {1}
59309 | Facilities M Charges 4]
59312  [Fleet Services Charge 0
59315 |Bmployee/Visitor Parking Permits 0
59317 _|F:eet Special Projects Non-Auto 0
59320 {Call Center Charges 0
59321 {Microsoft Migration ' 0 .
DEPARTMENT TOTALS 533,400 [ [/ 257,600




EXHIBIT A4 .
FTA FUNDED FY '10 DBE PURCHASING
OPPORTUNITIES AT FRESNO AREA EXPRESS

Percentage of FTA Funds in Transit Operating Budget: Calculation
FTA funds available in FY '09 di\l/ided by the total FY '10 $8,076,960
$45,163,625

FTA Funded Operating Budget DBE Purchasing Oppottunities:

Amount Percentage
Construction : . $7,416,200.00 17.88% -$1,326,296
" Materials, Supplies, Aud Equipment $6,497,000.00 17.88% $1,161,909
Professional Services o . $6,122,500.00 17.88% $1,004,034
Other | ___$300,800.00 17.88% - $53794

TOTAL ' © $20,336,500.00 $3,636,933

17.9%



i EXHIBIT A5 _
: Fiscal 2010 Operating Expenses-
Eligible For FTA Reimbursement

o s geres
. Xpense;tateg i i e S AT eEcentage: NouI
L Planning Functions:
| Reimburseable Staff Expense 309,000.00 80% 247,200.00
Line Item # 53302 - Professional Serv/Consultants 0.00 80% 0.00
“+1 Line Item # 53303 - Public Relations and Information 65,000.00 30% 52,000.00
- Line Item # 53402 - Specialized Serv/l’ephnical 118,500.00 80% 94.800.00
[ Lme Item # 55501 - Printing and Bindin 139,100.00 80% 111,28000

nmll_g‘

15600:0

.- - {Operations and Maintenance Expense;
Fixed Route Vehicle Maintenance Expense

Handy Rxd ' Contraqted Operatxons Expenses

1 - |Capital Lease Expense;

T [ T
SR

©7,579,100.00
1,637,500.00

Handy Ride Facility Lease 86,300.00
ixed Route Tire and Tire Maint. Lease .161,700.00

$10,096,200.00

6,063,280.00
1 3_10 000 .00

G

$8,076,960.00 .-



,-___._..

Buses 0 0] - ol  4,640,000] 4,640 000|
Passenger Amenities o| 408,000 146,080 53,520 607 600"
Non-Revenue Vehicles 0 0 0 230,400 230,400“
Intermodal Facility 1,859,760 117,520] 117,520 0 2,094,800“
Facility Improvements - 2,485,760 157,120]  157,120] - 0 2,800,000"
- {On-Bus Video Equipment 0 786,080 0 0 786;080"
| ICNG Fueling Station 147,440 13,600 13,600 - 0 174,640“
Lift Station/Pump 0 92,800} o of 92800
Facility Video Equipment _ 0 97,040 0 0l 97,o4o||
IBus Stop Security o 512240 o| of  s12240]
Bus Wash o] 4,800 0 0 4,80&]_
Handheld Radios 0 16,000 0 0 16,000“
Trip Planning Project 0 188,000 352,000 of . 440,000"
Bus Rapid Transit 200,000 800,000 600,000 0 1,600,000"
Travel Training ol of 32,000 0 32,000
. |[Resurface Bus Yard 0 35,600 4,000 0 39,600'
" |ARRA Buses* | o 0 o|  1.800,000 1,800,000]
3 ARRA Regional Farebox System™ 0 1,500,000 500,000 300,000 2,300;000
ARRA Automated Passenger Counters* 0 700,000; 100,000 200,000 | 1,000,000“
. [ARRA CNG Compressor* 50,000 150,000 0 50,000 250,000"
ARRA . Non-Revenue* 0 0 0 112,700 71 12,700“
ARRA Passenger Amenities 1,500,000F 2,500,000 750,000 0 4,750,000"
P

L *Amencan Recovery and Remvestment Act (ARRA) funds requxre no local match

EXHIBIT A6

OPPORTUNITIES AT FRESNO AREA EXPRESS

FTA FUNDED FY '10
DBE CAPITAL PURCHASING

FY '10 FAX Capital Contracting Projects
Cost - Federal Dollars Only)

(Listed at
(Lzsted at

80%
100%

Cost - Amencan Recovery and Reinvestment Act Dollars Only)

lanmng PrOJects

76 320

782 400 '



~

Revised:  07/24/08
Exhibit A7

1 Buses 5,800,000
2 Passenger Amenities 759,500
3 Non-Revenue Vehicles 288,000
4  Intermodal Facility 2,618,500
5 Facility Improvements 3,500,000
8 On-Bus Video Equipment 982,600f
7 CNG Fueling Station | . 218,300
8  Lift Station/Pump 116,000
9  Facility Video Equipment 121,300
10  Bus Stop Security 640,300
11 Bus Wash 6,000
12  Handheld Radios 20,000
13 Trip Planning Project . 550,000
14  Bus Rapid Transit 2,000,000
15  Travel Training 40,000
16  ResurfaceBus Yard 49,500
17 ___ARRA Buses* 1,800,000
18 ARRA Regional Farebox System* 2,300,000
18  ARRA Automated Passenger Counters* 1,000,000
20 ARRA CNG Compressor* 250,000
.21 ARRA Non—Revenue* 112,700

. 22 ARRA Passenger Amen1t1es _ '

23 COFCG Planmng Staft 309,000
24 FAX Planning Staff 168,700
25  Annual Planning O & M Expenses and Special Proj ects 293,400

Fa ’hty Plannmg Study

Relmbursement For Annual Operatlng Expenses

6,063,280

OTAL - CAPITAL, PLANNIN AND OPERATING PROJECS

27  Bus Overhaul Program - Federal Share Only

28 Capital Lease - Vehicle Tire Lease - Federal Share Only 129,360
29  Capital Lease - Handy Ride Facility Lease - Federal Share Only 69,040
30  Contracted Paratransit Service - Operations - Federal Share Only 1,31 0,000

36,360,880




FRESNO AREA EXPRESS  Department of Transportation
Section: B
Results

Prepared For:
U.S. Department of Transportation
Federal Transit Administration
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EXHIBIT BI

PAST RESULTS IN CONTRACTING
WITH DBE'S - FISCAL 2009
July 1, 2008 Through June 30, 2009

Name of Applicant/Recipient: City of Fresno/Fresno Area Express
Address: 2223 "G" Street

City/State/Zip: Fresno, CA 93706

Professional Services 0 $0 , 0.00%
Materials, Supplies and Equipment 60% 4 $220 ~ 0.01%
: 100%
Other 60% 1 $6,708
‘ : : 100%

" Tetal Contract Dollars Awarded In Fiscal 2008/2000: : ' $3,211,300

Total Number of Contracts Awarded In Fiscal 2008/2009: S : 1359

Total DBE Contract Dollars Awarded In Fiscal 2008/2009: : o $6,928

Total Number of DBE Contracts Awarded In Fiscal 2008/2009: 1
Percentage Of DBE Participation: -~ 0.22%  (Total DBE Awards Divided By Total FTA Contract Dollars Awarded)
Name of Preparer: Joe Vargas, Management Anatysi II1

Telephone Number: (559) 621-1445 |

FAX Number: (559) 488-1065



.; EXHIBIT B2

FRESNO AREA EXPRESS
CALCULATION . OF ANNUAL GOALS FOR FISCAL YEAR'10
j (July 1, 2009 - June 30, 2010)

i Name of Applicant/Recipient: City of Fresno/Fresno Area Express
* -Address: : 2223 "G" Street

.. City/State/Zip: Fresno, CA 93706

i ,',.go.nstrut;.tion 7416200 2% 13% 2.98%

' g"{EVIaterials/Suppnes/Equigment — ]5,2'58,000. " §1% 1% 0.47%

i.-ullr]’roféssional Services Total ' 9,345,300 29% T 0% . 0.00%
| 300,800

T

_ Note: All amounts are rounded to the nearest $§100

Annual Overall DBE Goal (4%)

T Annual. DBE Goal is race neutral
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FRESNO AREA EXPRESS " Department of Transportation

Section: C

Methodology |

~ Prepared For: :
U.S. Department of Transportation
‘Federal Transit Administration




' FRESNO AREA EXPRESS

METHODOLOGY

Goals have been established based on the availability of the disadvantaged businesses with the
capacity to perform services or provide materials, supplies, and equipment required by Fresno
Area Express during FY 2010. Taken into account in establishing this goal has been past year’s
utilization of DBE vendors, available funding, and anticipated utilization of DBE’s in the
upcoming fiscal year. E

Fresno Area Express is a department of the City of Fresno, and consequently must receive many
of its supplies through vendors selected by the Purchasing Department utilizing the competitive
bid process (low bidder regardless of DBE status). It is assumed that a centralized purchasing
operation can benefit from the economy of scale. Also, most of the facility repairs, building
maintenance, and grounds maintenance projects are completed by City staff (General Services
~ Division) thus reducing contracting opportunities for these projects. '

Fresno Area Express is currently working with the Disadvantaged Business section of the
- Purchasing Division in an effort to improve the utilization of DBE vendors by the City of Fresno
and Fresno Area Express specifically. In FY 1995, FAX began accepting certifications from all
other transit agencies with an approved DBE program.
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' FRESNO AREA EXPRESS

b | Disadvantaged Business Enterprise (DBE)
T - Quarterly Progress Reports -
July 1, 2008
A . - Through
Lo o | - June 30, 2009

Prepared For:
U.S. Department of Transportation
Federal Transit Administration




Report of DBE Awards and Commitments

IU .S. Departrent

>fTransportauon
1. Administration = FEDERAL TRANSIT ADMINISTRATION 2, Fiscal Year: 2008 3. Report Period: 4
4. Name of Recipient: CITY OF FRESNO/FRESNO AREA EXPRESS - : )

- .5, Address: 2223 "G" STREET

| 6. City/State/Zip: FRESNO CA 93706

7. Annual DBE Goal: 10%

: 8. Total prime contracts/procurements awarded this report period to all contractors: (a) Number 348 (b) $Value $898,966 |
Number i '$ Value
L ) ’ (a) Wonten (b) Total {(c) Women (d) Total
| 9., DBE prime contract/procurements awarded this report period ........ 0 1 $0 $600
. :0. DBE subcontracts/procurements awarded this report pexiod .......... . - ) '
11. Subcontracting/procurement commitments te DBEs this report period .. 0 1] $0 3600
i : - L -
| 2. Total prime contracts/procurements awarded to date to all contractors:  (a) Number 1476 (b) $Valwe  3$3,081,295
'IIS. Total awards to date to DBEs: {a) Number ~ 13 (b)$ Value $15,786 0.51%
P ' » - Number | $ Value
4. DBE prime and subcontracts/procurements awards by ethnic group: ... {{a) Women (b) Total |(c) Women (d) Total
! Black AMErican . . ccovvnetnrrrnrariscecrossnersasenns vesan 0 1 30 $600
Hispanic American............occaautn ferreieearsaranneen ol 0 30 30
{ Native AMeTiCan . .. vveerniaseceraassss Crenairesneeisenaan 0 0 $0 30
I . Asian-Indian Amencan ..... Ce e reneceetiatanncataneratans 0 0 $0 $0
L Asian-Pacific American.............. tebasittarasnaesenenaas 0 0 $0 .30
i Other.....ivernnenns PO e Cveevees ceiaereins . 0 of $0 $0
4 1 0 1 30 3600
15. Number and § Value of DBE prime and subcontract awards by type of work: ) '
[ :  (a) Professional/Censubtant Services.............. Cvsecmessant N . - T .
e @) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 0 0 $0 $0
l @
o®
{1 () Construction.cuvecieioe i riirereianinesriatercnanoaossraes
\- (1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 0 0 $0}- $0
] @ -'
!
L {C) SUPPHES «evreennrernniarrsnns e detsetaerencecacanarosanan ] )
] (1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 0 0 $0 $0
@
e |
C(d) Equipment ...l i iiiiet i iiiiaciiaiiisiiianainens ‘
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL ol 0 $0 . %0
@ :
@e___ , .
(€) Other... .. iiveieiririirerenrosnerearensrvsacntseranornsnen .
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL ‘ : 0 2 $0 $600
2
3)
00 Y ' 0 2 30 $600
,\'S'._ Name of Prepare Steve Berst 17. Telephone No. (559) 246-5992
. hie Public reporting burden for this collection of information is estimated to average one hour per response. If you wish to
- imment on the accuracy of the estimate or make suggestions for reducing this burden, please direct your comments to OMB and
the DOT at the following addresses: _
‘Office of Management and Budget ' ‘ U.S. DOT/OST/OSDBU, §-42
Paperwork reduction Project (2165-0510) and 400 Seventh Street, SW. -
Washington, DC 20502 ' ' Washington, DC 20590
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Report of DBE Awards and Commitments

U.S. Department
of Transportation

1. Administration ~ FEDERAL TRANSIT ADMINISTRATION 2. Fiscal Year: 2009 . 3. Report Period: 1
4. Name of Recipient: CITY OF FRESNO/FRESNO AREA EXPRESS :

5. Address: 2223 "G" STREET

6. City/State/Zip: FRESNO CA 93706

7. Annual DBE Goal: 10%

ey

8. Total prime contracts/procurements awarded this report period to all contractors: (a) Number 383 (b) $§Value $722,310 }
Number $ Value
(a) Women (b) Total }(c) Women (d) Total
9. DBE prime contract/procurements awarded this report period....... . ' 1 4 $204 $2,712
10. DBE subcontracts/procurements awarded this report period.......... _
11. Subcontracting/procurement commitments to DBEs this report period . . ] 4 $204 $2,712
12. Total prime contracts/procurements awarded to date to all contractors: (a) Number 1387 (b) $Value - §2,841,201
13. Total awards to date to DBEs: (a) Number 14  (b)$ Value $35,162 1.24% '
. , Number . $ Value
14. DBE prime and subcontracts/procurements awards by ethnic group: ... [(a) Women (b) Fotal [(c) Women (d) Total
Black American ... . ..coiiiieiirriierianinronaserians o 0 2 $0 $1,200
Hispanic American .. ... cvvuiieirerearrarsronsoranesavasons 0 0 $0 30
Native American........ Geseseiuaneneas ETTTTTIN enseesnn 0 0 $0 : $0
Asian-Indian American ................ fearensrierians vess 0 1 30 $1,308
Asian-Pacific American . ....... e enasueeneencerare uanrens . 0 0 30 ' $0
Other....oocvnencinnnneens febrsteseinnnraastirrresionnnn 1 1 $204 $204
7 I Gereseeaees . 1 4 $204 $2,712
"|15. Number and § Value of DBE prime and subcontract awards by type of work:
(a) Professional/Consultant Services......ccveviieiaiiirereniennen ' - - : -
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL - 0 0 30 30
2)
@) _
(D) COMStIUCHON o v v e v aeevnenennnrensonsncesncnenosseoeannos .
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 0 0 $0 ' $0
@ .
3) v
() SuppHes ... uiei e iriiiiiiairiseneneiseoiatsstannransnas
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 0f . 1 $122 $122
@ : i
®__ :
{d) Equipment ....oiiieecnceaenseacoanrsorotssncanavsssennss . .
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL ) 0 0 $0 $0
@ :
3
(@) Other. ... iieiiniiaiieneiianseresesansnssonsassasrancnans . : .
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 0 3 - %0 $2,508
03)
3) : :
Total.ooviiiniiiiirevaninoans Ceeeierrateeneeeeianneans cees 0 4 $122 $2,630
16. Name of Prepare Greg Eisner 17, Telephone No. (559) 621-1417

i | The Public reporting burden for this collection of information is estimated to average one hour per response. If you wish to

comment on the accuracy of the estimate or make suggestions for reducing this burden, please direct your comments to OMB and

* Ythe DOT at the following addresses:

Office of Management and Budget U.S. DOT/OST/OSDBU, S-42
Paperwork reduction Project (2105 0510) and 400 Seventh Street, S.W.

Washington, DC 20502 _ Washington, DC 20590
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JU.S. Department

Report of DBE Awards and Commitments

~1The Public reporting burden for this collection of information is estimated to average one hour per response. If you wish to
: comiment on the accuracy of the estimate or make suggestions for reducing this burden, please direct your comments to OMB and
the DOT at the following addresses:

L.

of Transportation :
| 1. Administration = FEDERAL TRANSIT ADMINISTRATION 2. Fiscal Year: 2009 3. Report Period: 2
4. Name of Recipient: CITY OF FRESNO/FRESNO AREA EXPRESS
5. Address: 2223 "G" STREET
6. City/State/Zip: FRESNO -CA 93706
‘t 7. Annual DBE Goal: 10% ‘
8. Total prime contracts/procurements awarded this report period to all contractors: {a) Number - 343 (b) SValue -$441,751
Number $ Value
. : (a) Women {b) Total |(c) Women (d) Total |
{ 9. DBE prime contract/procurements awarded this report period........ 1 2 3164 $764
j110. DBE subcontracts/procurements awarded this report period..... veros - :
~[11. Subcontracting/procurement commitments to DBEs this report period . . 1 2 $164 3764
J12. Tetal prime contractslpi'ocuremenfs awarded to date to all contractors: (a) Number 1387 (b) $Value $2,841.201 |
113, Total awards to date to DBEs: (a) Number 14 (b)$ Value $35,162 1.24% -
) | Number . $ Value
{14. DBE prime and subcontracts/procurements awards by ethnic group: ... |(a) Women } (b) Total ](c) Women | (d) Total
BIack AIETiCAT <« - v evvernrenraernnernnesreanaennses caennas ’ 0] - 1 $0 $600
Hispanic AmMerican ... .coiveeereeerersanserasrroanssassss 0 0} $0 $0
Native American ........ Ceteenaseiateresieiatiririianars . 0 0 30 $0
Asian-Indian American............. PN 0 0 $0 $0
Asian-Pacific American................ cvensaanes teeacnn .se 0 0 $0 30
Other...... irraseennnenine seacaees D 1 1 $164 $164 |
. Total .o vnvenneiineienierennnnnann Ceesanennesraeasenaes 1 2 $164 $764
"J15. Number and $ Value of DBE prime and subcontract awards by type of work: i
(2) Professional/Consnitant ServiCeS « o v e e veceresneesaineeasioss
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL o] 01 30 30
2
&)
(b) Construction va.vveeeevnineronesasncneonnnna tatisseantsens
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 0 0 $0 $0
) :
®
() SUPPIES . e viviersinnetsranesacsacrssosaasansaroansovsans .
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 1 2L 30 $59
2
€))
(dy Equipment ....covinnitiinireeiaereacionssnesascennsrnae
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 0 0 30 50
(2)
- ®
(8) Other....vcuiiniiieiriaeronessssnssesosasanasarasnnessons
(1) SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 0 1 30 $600
@)
1€))
0 1 3 30 3659
: ;16. Name of Prepare Greg Eisner 17. Telephone No. (559) 621-1417

Office of Management and Budget
Paperwork reduction Project (2105-0510)
Washington, DC 20502 :

and

U.S. DOT/OST/OSDBU, S-42

400 Seventh

Street, S.W.

‘Washington, DC 20590-
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‘ Report of DBE Awards and Commitments
U.S. Department :
of Transportation .
1. Administration =~ FEDERAL TRANSIT ADMINISTRATION 2, Fiscal Year: _.2009 3. Report Period: 3 .
4, Name of Recipient: CITY OF FRESNO/FRESNO AREA EXPRESS :
. 5. Address: 2223 "G" STREET
6. City/State/Zip: FRESNO CA 93706
7. Annual DBE Goal: 10% _ ) :
8. Total prime contracts/procurements awarded this report period to all contractors: (2) Number 285 (b) $Value $1,148,248
| Number 3 Value
: (2) Women {b) Total {(c) Women {d) Tetal
i 1 9. DBE prime contract/procurements awarded this report period........ 1 -2 $65 $3,065
i {10. DBE subcontracts/procurements awarded this report period.......... : ‘
I]l. Subcontracting/procurement commitments to DBEs this report period.. | 1 2 365 $3,065
‘ ‘12. Total prime contracts/procurements awarded to date to all contractors:  (a) Number 1387 (b) $Value $2,841,201
*. i13. Total awards to date to DBEs: (a) Number 14  (b) § Value $35,162 1.24%
il ' - | Number - | - 8.Value
P4 DBE prime and subcontracts/procurements awards by ethnic group: .. . 'gau%men {(b) Total J(c) Women | (d) Toial.
Black American . .........cvevververanans N - 0 0 _$0 : 501
. . Hispanic American . ...... ereneenaas et ereerearees - 0 0 $65 $63
: Native Ameérican....... e eiereeree ey eerrereaienan 0 0 $0 $0
L Asian-Indian AmMerican ......ccovvivueanrrvetvanenirasionns 0 0 - $0 30
Asian-Pacific American ... ..o iiiiiiniiairiiirierianianaes 0 il 30 - $0
L 17 1 3 O e 1 2 30 $3,000
Total .. etininnriinnrenanenens e rearesesaacaa e 1 2 $65 $3,065
' IIS. Number and § Value of DBE prime and subcontract awards by type of work: :
_ (2) Professional/Consultant Services........o0iiennnens e seeae 4 L q -
: (1)SEE ATTACHED FORM FOR VENDOR NAME & DETAIL ) 0 0 50 0
' (2)
| @ ,,
- (b) Construction............. b eeereenrenernnascseraetreaann :
' ! (1)SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 0 0 $0 $0
2) :
1 & .
B (- 1 ) S ,
. (1)SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 1 ! $39 $39
l )
i 3)
Pl (d) EQUIPMERt ottt iittieiieaeatasionsarsasnrsassssrsaenss :
’ I (1)SEE ATTACHED FORM FOR VENDOR NAME & DETAIL 0 .0 $0 $0
P 2)
i 3 : _
L (8) Other. . .iiniiisiinnerarinediasarnosnsonaneesaceansssnsons _
I (1)SEE ATTACHED FORM FOR VENDOR NAME & DETAIL .0 1 ‘30 33,000
i 2) : ' ’
. 3 .
I Total....oovvvivaiaiiinany e ieerreieeassatsatatesreaans e i $39 $3,039
;; 6. Name of Preparer Angie Flores 17. Telephone No. (559) 621-1444

j o . \
IThe Public reporting burden for this collection of information is estimated to average one hour per response. If you wish to
; tomment on the accuracy of the estimate or make suggestions for reducing this burden, please direct your comments to OMB and-

\

the DOT at the following addresses: .

Office of Management and Budget ) - U.S. DOT/OST/OSDBU, §-42
Paperwork reduction Project (2105-0510) ' and : 400 Seventh Street, S.W.
‘Washington, DC 20502 Washington, DC 20590
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January 27, 2010
Copy of 2005 Fresno Bee’s Publication is included-for your informatioh - Thanks)

TO: - THE FRESNO BEE
' ATTENTION JESSE - LEGAL. 441-6115, Fax: 495-6825

FROM: Beth McDonell. City of Fresno, DBE Program, 621-1182 Fax 488-1069
To be published: Wednesday, February 3, 2010. |

Please _provide Proof, Price Quote |
After publication, please provide “Proof of Publication”

Bill t.o:.City of Fresno - DBE Prbgram, 2101 G Street, Bldg A, Fresno, CA 93726

NOTICE ANNOUNCING CITY OF FRESNO DISADVANTAGED BUSINESS ENTERPRISE (DBE)

PROGRAM GOALS FOR 2009-2010 IN U.S. DEPARTMENT OF TRANSPORTATION (DOT)
ASSISTED CONTRACTS '

The City of Fresno is announcing overall goals for Disadvantaged Business
Enterprise (DBE) participation for projects financed in part or in whole
by the U.S. Department of Transportation (DOT). The goal for the Federal
Highway Administration (FHWA) is 11%, Federal Aviation Administration
(FAA) is 7%, and Federal Transit Administration (FTA) is 4% for 2009-2010
Federal Fiscal Year. o

The rationale for the proposed goals is available for inspection during
normal business hours at the City of Fresno General Services Department,
Purchasing Division, 2101 "G" Street, for 30 days following the date of
this.notice. The City and U.S. Department of Transportation will accept
comments on the goals for 45 days from the date of this notice.

Comments may be sent to:

City of Fresno

Purchasing Division

Disadvantaged Business Enterprise (DBE) Program
2101 "G" Street Building A

Fresno CA 93706

The United States Department of Transportation
Western Pacific Region WPC

15000 Aviation Blvd Room 2008

Lawndale CA 90261

Comments are for Informational Purposes Only
Date of publication: February 3, 2010



Attachment 4-3

Overall Goal Calculation for FHWA-assisted Projects
(AADPL to the California Transportation Department)
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Local Assistanice Procedures Manual ' EXHIBIT 9-B

INTERIM Local Agency DBE Annual Submittal Form

INTERIM EXHIBIT 9-B LOCAL AGENCY DBE ANNUAL SUBMITTAL FORM

TO: CALTRANS DISTRICT 06
District Local Assistance Engineer

Regulations (CFR), Part 26, and the State of California Department of Transportation Disadvantaged Business

The information for exhibit 9-B presented herein, in accordance with Title 49 of the Code of Federal
Enterprise (DBE) Program Plan.

The City of Fresno submits our annual 9-B information for the Federal Flscal Year 2010 /2011, beginning on
October 1, 2011 and ending on September 30, 2012,

Disadvantaged Business Enterprise Liaison Officer (DBELQ)

The City of Fresno has designated Joe Gray, Director, Finance Department, as the DBE Liaison
Officer for the City of Fresno. In that capacity, the Director is responsible for implementing all
aspects of the DBE program and ensuring that the City of Fresno complies with all provisions of 49
CFR Part 26. The Director has direct access to the City Council and the City Manager concerning
DBE program matters. The DBELQ has a professional staff of one assigned to the DBE program and
the point of contact for the DBE Program is: Beth McDonell, DBE Program Coordinator for the City
of Fresno. The address of the DBE Program is 2101 “G” Street, Building A, Fresno, CA 93706,
phone number 559-621-1182, email: Beth. McDonell@fresno gov. An organization chart dlsplaylng
the DBELO’s position in the organization is found in Attachment B to this program.

Planned Race Neutral Measures

The City of Fresno has a very assertive outreach program not only related to DBE firms, but also to-
local, small businesses. The City of Fresno is a member of the San Joaquin Small Business Council;
we host training sessions on how to become certified as a DBE and as a small business; we participate
in community outreach events such as the Procurement Fairs, Blue Book of Construction Showcase;
Central California Hispanic Chamber of Commerce Business Expos, Calmentor A&E fairs; and
Business Matchmaking Events.

We attend various Chambers of Commerce meetings such as the San Joaquin Valley Black Chamber
of Commerce, Central California Black Chamber of Commierce, Fresno Area Hispanic Chamber of
Commerce, and other community organizations such as the National Association of Women in
Construction.

The City-of Fresno is a certifying agency for Disadvantaged Business firms in partnership with
Caltrans and other certifying agencies, We hold mandatory pre-bid meetings when applicable, we
also attend Calirans mandatory pre-bid meetings to prov1de information to potential DBE firms who
would like to become certified. -

The City of Fresno works in partnership with the Small Business Development Center, SCORE and
the Asian Business Incubator and Resource Center providing referrals and training on how to do
business with the City of Fresno. The City of Fresno has an on-line procurement system in which
small and disadvantaged businesses can download plans and specifications at no cost; we are also in
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partnership with the Central California Builder’s Exchange who partuers with other statewide plan
rooms prov1d1ng the opportunity for small and disadvantaged businesses throughout the State of
California to view our plans and specifications.

The City of Fresno will also utilize the Race Neutral means as outlined under Section V of the
California Department of Transportation Race-Conscious DBE Program Implementatlon Agreement

for Local Agenc1es

Prompt Pay

Federal regulation (49 CFR 26.29) requires one of three methods be used in federal-aid contracts to ensure
prompt and full payment of any retainage kept by the prime contractor or subcontractor to a subcontractor.

The City of Fresno will use Method #3 in our procurement/payment process, as 1ndlcated in
Attachment A.

Prompt Pay Enforcement Mechanism
49 CER, Part 26.29(d) requires providing appropnate means to enforce prompt payment. These means may

include appropriate penalties for failure to comply with the terms and conditions of the contract. The means
may also provide that any delay or postponement of payment among the parties may take place only for good
cause with the local agency’s prior written approval. The City of Fresno will monitor payments to all
subcontractors, including DBE's, through our Construction Management Division as part of the

inspection and progress payment process. See Attachment B.

Py

Yy ol
ey VD Yl
(Sigmature) - J} 7 / Date
Joe Gray . - 559-621-1182
Director, Finance Department ' Phone Number

City of Fresno

) W o // /;) g
(Signature Wistﬂct Local Assistance Engineer [DLAE]) J Date




Local Assistance Procedures Manual - EXHIBIT 9-D

Calculations Including UDBEs

Attachment A

Prompt Payment of Wiﬂlllg,_l(i Funds to Subcontractors

Federal regulation (49 CFR 26.29) requires one of the following three methods be used in federal-aid contracts to -
ensure prompt and full payment of any retainage kept by the prime conttactor or subcontractor to a subcontractor.

[[] Method 1: No retainage will be held by the agency from progress payments due t6 the prime

confractor, Prime contractors and subcontractors are prohibited from holding retainage from
subcontractors. Any delay or postponement of payment may take place only for good cause and
with the agency’s prior written approval. Any violation of these provisions shall subject the
violating contractor or subcontractor to the penalties, sanctions, and other remedies specified in
Section 7108.5 of the California Business and Professions Code. This requirement shall not be’
construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the contractor or subcontractor in the event of a dispute involving late payment or
nonpayment by the contractor, deficient subcontractor performance, and/or noncompliance by a
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

' Method 2: No retainage will be held by the agency from progress payments due the prime

contractor. Any retainage kept by the prime contractor or by a subcontractor must be paid in full
to the earning subcontractor in 30 days after the subcontractor’s work is satisfactorily completed
Any delay or postponement of payment may take place only for good cause and with the agency’s
prior written approval. Any violation of these provisions shall subject the violating contractor or
subcontractor to the penalties, sanctions, and remedies specified in Section 7108.5 of the
California Business and Professions Code. This requirement shall not be construed to limit or
impair any contractual, administrative, or judicial remedies, otherwise available to the contractor
or subcontractor in the event of a dispute involving late payment or nonpayment by the contractor,
deficient subcontractor performance, and/or noncompliance by a subcontractor. This clause applies
to both DBE and non-DBE subcontractors.

Method 3:- The agency shall hold retainage .from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the agency of the contract work and
pay retainage to the prime contractor based on these acceptances. The prime contractor or
subcontractor shall return all monies withheld in retention from all subcontractors within 30 days
after receiving payment for work satisfactorily completed and accepted including incremental
acceptances of portions of the contract work by the agency. Any delay or postponement of
payment may take place only for good cause and with the agency’s prior written approval. Any
violation of these provisions shall subject the violating prime contractor to the penalties, sanctions,
and other remedies specified in Section 7108.5 of the California Business and Professions Code.
This requirement shall not be construed to limit or impair any contractual, administrative, or

. judicial remedies otherwise available to the contractor or subcontractor in the event of: a dispute

involving late payment or nonpayment by the contractor; deficient subcontractor petformance
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE
subcontractors.

sttnbutwn (1) Original - DLAE

(2) Signed copy by the DLAE - Local Agency DBE Annual Submittal Form (07/ 1/10)
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Attachrhent B

October 7, 2011
CITY OF FRESNO

Construction Manegement Division _
Procedure for Prompt Payment Enforcement Mechanism of Withheld Funds to
Subcontractors

(Federal regulation 49 CFR 26.29) requires federal- aid contracts to ensure
prompt and full payment of any retainage kept by the prime contractor or
subcontractor to a subcontractor.

The City of Fresno shall hold retainage from the prime contractor and shall make
prompt and regular incremental acceptances of portions, as determined by the City
. of the contract work and pay retainage to the prime contractor based on these
acceptances. The prime contractor or subcontractor shall return all monies
withheld in retention from all subcontractors within 30 days after receiving
_payment for work satisfactorily completed and accepted including incremental
acceptances of portions of the contract work by the city.(Federal regulation 49
CFR 26.29 Method 3)

The following procedures will be used to comply with Method 3;

s At pre-bid meetlngs - The DBE Coordinator will point out the requirements
for prompt payment under the federal requirements. Successful bidder will
provide a list of all subcontractors to be used under the contract and a
full description of subcontracted work.

e At the pre-construction meeting- The project Inspector will require the
above list to be provided as a submittal along with a project schedule
that identifies any of the subcontractors which may have their work
completed/accepted prior to the completion of the entire project.

e During construction-When a progress payment is prepared, the inspector
will review the schedule and the actual completed work to date and-
determine if there is any subcontractor which has completed 100% of thelr
contract.

e If no subcontractor has completed 1€0% of their cdntract,'the review which
has taken place is documented for that payment.

. If there is a subcontractor which has completed 100% of their contract,
staff will contact the prime contractor and verify that the subcontractor
has completed 100% of his work.

e - If the prime contractor agrees that the subcontractor’s work is complete,
a letter of acceptance for that subcontractor’s portion of work will be
sent, (letter to prime & sub), and the payment will be processed releasing
retention for that‘portion of the work. If thé prime contractor disagrees,
the remaining work is documented and no release is included for that '
payment




e After a release of retention for incremental acceptance, staff will
contact the subcontractor to verlfy payment to the subcontractor within 30
days after City payment to the prime. Documentation of verification of
payment will be filed. If prompt payment has not-been made the City will
notify the prime contractor and will proceed with penalties, sanctions,
and other remedies spec1f1ed in Section 7108.5 of the Callfornla Business
and Profe551ons Code.
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INTERIM EXHIBIT 9-B LOCAL AGENCY DBE ANNUAL SUBMITTAL FORM

TO: CALTRANS DISTRICT 06
District Local Assistance Engineer

The information for exhibit 9-B presented herein, in accordance with Title 49 of the Code of Federal
Regulations (CFR), Part 26, and the State of California Department of Transportatlon Disadvantaged Business
Enterprise (DBE) Program Plan.

The City of Fresno submits our annual 9-B information for the Federal Fiscal Year 2010 /2011 beginning on
October 1, 2010 and ending on September 30, 2011.

Disadvantaged Business Enterprise Liaison Ofﬁcer (DBELO)

The City of Fresno has designated Ken Netland, Director, General Services Department, as the DBE

-Liaison Officer, for the City of Fresno. In that capacity, the Director is responsible for 1mplement|ng
all aspects of the DBE program and ensuring that the City of Fresno complies with all provisions of
49 CFR Part 26. The Director has direct access to the City Council and the City Manager concerning
DBE program matters. The DBELO has a professional staff of one assigned to the DBE program and
the point of contact for the DBE Program is: Beth McDonell, DBE Program Coordinator for the City
of Fresno. The address of the DBE Program is 2101 “G” Street, Building A, Fresno, CA 93706,
phone number 559-621-1182, email: Beth.McDonell@fresno.gov. An organization chart displaying
the DBELO’s position in the organization is found in Attachment B to this program.

Planned Race Neutral Measures '

The City of Fresno has a very assertive outreach program not only related to DBE firms, but also to
local, small buginesses. The City of Fresno is a member of the San Joaquin Small Business Council;
we host training sessions on how to become certified as a DBE and as a small business; we participate
in community outreach events such as the Procurement Fairs, Blue Book of Construction Showcase;
Central California Hispanic Chamber of Commerce Business Expos, Calmentor A&E fairs; and
Business Matchmaking Events.

We attend various Chambers of Commerce meetings such as the San Joaquin Valley Black Chamber
of Commerce, Central California Black Chamber of Commerce, Fresno Area Hispanic Chamber of
Commerce, and other community organizations such as the National Association of Women in
Construction.

The City of Fresno is a certifying agency for Disadvantaged Business firms in partnership with
Caltrans and other certifying agencies. We hold mandatory pre-bid meetings when applicable, we
also attend Caltrans mandatory pre-bid meetings to provide information to potential DBE firms who
would like to become certified.

The City of Fresno works in partnership with the Small Business Development Center providing
referrals and training on how to do business with the City of Fresno. The City of Fresno has an on-
line procurement system in which small and disadvantaged businesses can download plans and
specifications at no cost; we are also in partnership with the Central California Builder’s Exchange
who partners with other statewide plan rooms providing the opportunity for small and disadvantaged
businesses throughout the State of California to view our plans and specifications.
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The City of Fresno will also utilize the Race Neutral means as outlined under Section V of the
California Department of Transportation Race-Conscious DBE Program Implementation Agreement
for Local Agencies ’

Prompt Pay

Federal regulation (49 CFR 26,29) réquires one of three methods be used in federal-aid contracts to ensure
prompt and full payment of any retainage kept by the prime contractor or subcontractor to a subcontractor.

The City of Fresno will use Method #3 in our procurement/payment process, as indicated in
Attachment A.

Prompt Pay Enforcement Mechanism

49 CFR, Part 26.29(d) requires providing appropriate means to enforce prompt payment. These means may
include appropriate penalties for failure to comply with the terms and conditions of the contract. The means
may also provide that any delay or postponement of payment among the parties may take place only for good
_ cause with the local agency’s prior written approval. The City of Fresno will monitor payments to all
subcontractors, including DBE’s, through our Construction Management Division as part of the

inspection and progress payment process.

ol v S/Df:

(Signature )

559-621-1182
Ken Nerland Phone Number
Director, Department of General Services
City of Fresno

Qﬁg\@%w& ol

(Signature of Caltrans District Local Assistance Engineer [DLAE]) Date
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Calculations Including UDBEs

Attachment A

Prompt Payment of Withheld Funds to Subcontractors

TFederal regulation (49 CFR 26.29) requires one of the following three methods be used in federal-aid contracts to '
ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a subcontractor.

[[] Method 1: No retainage will be held by the agency from progress payments due to the prime

X

contractor. Prime contractors and subcontractors are prohibited from holding retainage from
subcontractors. Any delay or postponement of payment may take place only for good cause and
with the agency’s prior written approval. Any violation of these provisions shall subject the
violating contractor or subcontractor to the penalties, sanctions, and other remedies specified in
Section 7108.5 of the California Business and Professions Code. This requirement shall not be
construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the contractor or subcontractor in the event of a dispute involving late payment or
nonpayment by the contractor, deficient subcontractor performance, and/or noncompliance by a
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

‘Method 2: No retainage will be held by the agency from progress payments due the prime
contractor. Any retainage kept by the prime contractor or by a subcontractor must be paid in full
to the earning subcontractor in 30 days after the subcontractor’s work is satisfactorily completed.
Any delay or postponement of payment may take place only for good cause and with the agency’s
prior ‘written approval. Any violation of these provisions shall subject the violating contractor or
subcontractor to the penalties, sanctions, and remedies specified in Section 7108.5 of the
California Business and Professions Code. This requirement shall not be construed to limit or
impair any contractual, administrative, or judicial remedies, otherwise available to the contractor
or subcontractor in the event of a dispute involving late payment or nonpayment by the contractor,
deficient subcontractor performance, and/or noncompliance by a subcontractor. This clause applies
to both DBE and non-DBE subcontractors. -

Method 3: The agency shall hold retainage from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the agency of the contract work and
pay retainage to the prime contractor based on these acceptances. The prime contractor or
subcontractor shall return all monies withheld in retention from all subcontractors within 30 days
after receiving payment for work satisfactorily completed and accepted including incremental
acceptances of portions of the contract work by the agency. Any delay or postponement of
payment may take place only for good cause and with the agency’s prior written approval. Any
violation of these provisions shall subject the violating prime contractor to the penalties, sanctions,
and other remedies specified in Section 7108.5 of the California Business and Professions Code.
This requirement shall not be construed to limit or impair any coniractual, administrative, or
judicial remedies otherwise available to the contractor or subcontractor in the event of: a dispute
involving late payment or nonpayment by the contractor; deficient subcontractor performance
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE
subcontractors.

Distribution: (1) Original ~DLAB

(2) Signed copy by the DLAE — Local Agency DBE Annual Submittal Form (07/ 1/10)
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Exhibit 9-B Local Agency DBE Annual Submittal Form

TO: CALTRANS DISTRICT 06
District Local Assistance Engineer

The amount of the Annual Anticipated DBE Participation Level (AADPL) arid methodology are presented
herein, in accordance with Title 49 of the Code of Federal Regulations (CFR), Part 26, and the State of
California, Department of Transportation Disadvantaged Business Enterprise (DBE) Program Plan.

)

The City of Fresno submits our AADPL information. We have established an AADPL of 11 %, 4 % Race
Neuiral; 7% Race Conscious for the Federal Fiscal Year 2009 /2010, beginning on October 1, 2009 and ending
on September 30, 2010.

Methodolo

The City of Fresno has chosen the bidder’s list method of establishing the AADPL for the Federal Fiscal Year
2009 — 2010 for FHWA funded projects. The City of Fresno has kept a'bidder’s list for the past two years and
has had an average of 11% DBE participation in our procurement process. After reviewing the bidders list
along with the information obtained in the suggested methodology provided by Caltrans, it was determined that
a goal of 11% overall AADPL goal is more realistic for the City’s DBE participation, with a split of four
percent (4%) Race Neutral and seven percent (7%) Race Conscious. (See Attachment B, pages 1 through 8)

The alternate method utilizing the Census Bureau Data, the CUCP DBE Directory and Weighting based on
work categories yielded a 4.78% overall goal with a 1.83% Race Neutral participation and 2.95% Race
Conscious Participation, which do not appear to be appropriate figures. The market area selected for this
method was Fresno, Kings, Tulare, Kern, Madera and Merced counties. (See Attachmenit B, pages 9, 10 and
11)

Disadvantaged Business Enterprise Liaison Officer (DBELO)

The City of Fresno has designated Ken Nerland, Director, General Services Department, as the DBE Liaison
Officer for the City of Fresno. In that capacity, the Director is responsible for implementing all aspects of the
DBE program and ensuring that the City of Fresno complies with all provisions of 49 CFR Part 26. The
Director has direct access to the City Council and the City Manager concerning DBE program matters. The
DBELQ has a professional staff of two assigned to the DBE program and the point of contact for the DBE
Program is: Beth McDonell, DBE Program Coordinator for the City of Fresno. The address of the DBE
Program is 2101 “G” Street, Building A, Fresno, CA 93706, phone number 559-621-1182, email:
Beth.McDonell@fresno.gov. An organization chart displaying the DBELQO’s position in the orgamzatmn is
found in Attachment C to this program

Planned Race-Neutral Measures

The City of Fresno has a very assertive outreach program not only related to DBE firms, but also to local,

small businesses. The City of Fresno is a member of the San Joaqum Small Business Council; we host training
sessions on how to become certified as a DBE and as a small business; we participate in community outreach
events such as the Small Business Development Days, Procurement Fairs and Business Matchmaking Events.
We attend various Chambers of Commerce meetings such as the San Joaquin Valley Black Chamber of
Commerce, Central California Black Chamber of Commerce, Fresno Area Hispanic Chamber of Commerce, -
and other commumty orgamzatrons such as the Natlonal Assoc1at10n of Women n Constructlon

The City of Fresno is a certifying agency for Dlsadvantaged Busmess firms in partnershrp with Caltrans and
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other certifying agencies. We hold mandatory pre-bid meetings when applicable, we also attend Caltrans
mandatory pre-bid meetings to provide information to potential DBE firms who would like to become certified.
The City of Fresno works in partnership with the Small Business Development Center providing referrals and
training on how to do business with the City of Fresno. The City of Fresno has an on-line procurement system
in which small and disadvantaged businesses can download plans and specifications at no cost; we are also in

. partnership with the Central California Builder’s Exchange who partners with other statewide plan rooms
providing the opportunity for small and disadvantaged businesses throughout the State of California.to view
our plans and specifications. The City of Fresno is also in the process of becoming a reciprocity partner with
the State of California Department of General Services in the small and disabled veteran certification.

! The City of Fresno will also utilize the Race- Neutral means as outlined under Section V of the California
| Department of Transportation Race-Conscious DBE Program Implementation Agreement for Local Agencies.

Prompt Pay

Federal regulation (49 CFR 26.29) requires one of three methods be used in federai—aid contracts to ensure
prompt and full payment of any retainage, kept by the prime contractor or subcontractor, to a subcontractor.
The City of Fresno will use Method #3 in our procurement/payment process, as indicated in Attachment A.

49 CFR Part 26.29(d) requires providing appropriate means to enforce prompt payment. These mcans may
include appropriate penalties for failure to comply with the terms and conditions of the contract. The means
may also provide that any delay or postponement of payment among the parties may take place only for good
cause, with the local agency’s prior written approval. The City of Fresno will monitor payments to all
subcontractors, including DBE’s, through our Construction Management Division as part of the inspection and
progress payment process. '

/xmﬂu B &)

(Signature) : - " Date

559-621-1182

Ken Nerland Phone Number
Director, Department of General Services
City of Fresno
| %W 6 /o9
" (Signature of Caltrans District Local Assistance Engineer [DLAE]) T Date

Distribution; (1) Original - DLAE
(2) Signed copy by the DLAE —~ Local Agency
DBE Annual Submittal Form (04/01/08)




Attachment A

Prompt Payment of Withheld Funds to Subcontractors

Federal regulation (49 CFR 26.29) requires one of the following three methods be used in federal-aid contracts to
ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a subcontractor.

Please check the box of the method chosen by the local agency to ensure prompt and full payment of any

retainage. '

[7] Method 1: No retainage will be held by the agency from progress payments due to the prime contractor.
Prime contractors and subcontractors are prohibited from holding retainage from subcontractors. Any delay
or postponement of payment may take place only for good cause and with the agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and
Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the contractor or subcontractor in the event of a
dispute involving late payment or nonpayment by the contractor, deficient subcontractor performance,
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

D Method 2: No retamage will be held by the agency from progress payments due the prime contractor. Any
retainage kept by the prime contractor or by a subcontractor must be paid in full to the earning
subcontractor in 30 days after the subcontractor’s work is satisfactorily completed Any delay or
postponement of payment may take place only for good cause and with the agency’s prior written approval.
Any violation of these provisions shall subject the violating contractor or subcontractor to the penalties,
sanctions, and remedies specified in Section 7108.5 of the California Business and Professions Code. This
requirement shall not be construed to limit or impair any contractual, administrative, or judicial remedies,
otherwise available to the contractor or subcontractor in the event of a dispute involving late payment or
nonpayment by the contractor, deficient subcontractor performance, and/or noncompliance by a
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

X} Method 3: The agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the agency of the contract work and pay retainage to
the prime contractor based on these -acceptances. The prime contractor or subcontractor shall return all
monies withheld in retention from all subcontractors within 30 days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the contract work
by the agency. Any delay or postponement of payment may take place only for good cause and with the
agency’s prior writtén approval. Any violation of these provisions shall subject the violating prime
contractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the California
Business and Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to the contractor or subcontractor in the event of: a
dispute involving late payment or nonpayment by the contractor; deficient subcontractor performance
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.
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January 27, 2010
Copy of 2005 Fresno Bee’s Publication is included-for your information -- Thanks)

TO: THE FRESNO BEE
ATTENTION JESSE - LEGAL. 441-6115, Fax: 495-6825

FROM: Beth McDonell. City of Fresno, DBE Program, 621-1182 Fax 488-1069
To be published: Wednesday, February 3, 2010.

Please provide Proof, Price Quote
After publication, please provide “Proof of Publication”

Bill to: City of Fresno - DBE Program, 2101 G Street, Bldg A, Fresno, CA 93726

NOTICE ANNOUNCING CITY OF FRESNO DISADVANTAGED BUSINESS ENTERPRISE (DBE)
PROGRAM GOALS FOR 2009-2010 IN U.S. DEPARTMENT OF TRANSPORTATION (DOT)
ASSISTED CONTRACTS

The City of Fresno is announcing overall goals for Disadvantaged Business
Enterprise (DBE) participation for projects financed in part or in whole
by the U.S. Department of Transportation (DOT). The goal for the Federal
Highway Administration (FHWA) is 11%, Federal Aviation Administration
(FAA) is 7%, and Federal Transit Administration (FTA) is 4% for 2009-2010
Federal Fiscal Year.

The rationale for the proposed goals is available for inspection during
normal business hours at the City of Fresno General Services Department,
Purchasing Division, 2101 "G" Street, for 30 days following the date of
this notice. The City and U.S. Department of Transportation will accept
comments on the goals for 45 days from the date of this notice.

Comments may be sent to:

City of Fresno

Purchasing Division

Disadvantaged Business Enterprise (DBE) Program
2101 "G" Street Building A

Fresno CA 93706

The United States Department of Transportation
Western Pacific Region WPC

15000 Aviation Blvd Room 2008

Lawndale CA 90261

Comments are for Informational Purposes Only
Date of publication: February 3, 2010



Attachment 5

California Department of Transportation
Disadvantaged Business Enterprise Implementation Agreement for
Local Agencies







CALIFORNIA DEPARTMENT OF TRANSPORTATION DISADVANTAGED BUSINESS
ENTERPRISE IMPLEMENTATION AGREEMENT

For the _CITY OF FRESNO |, hereinafter referred to as “RECIPIENT.”

I Definition of Terms

The terms used in this agreement have the meanings defined in 49 CFR § 26.5.

I OBJECTIVE/POLICY STATEMENT (§26/1. 26/23)

The RECIPIENT intends to receive federal financial assistance from the U. S. Department of Transportation
(DOT) through the California Department of Transportation (Calirans), and as a condition of receiving this
assistance, the RECIPIENT will sign the California Department of Transportation Disadvantaged Business
Enterprise Program Implementation Agreement (hereinafter referred to as Agreement), The RECIPIENT agrees to
implement the State of California, Department of Transportation Disadvantaged Business Enterprise (DBE)
Program Plan (hereinafter referred to as the DBE Program Plan) as it pertains to local agencies. The DBE
Program Plan is based on U.S. Department of Transportation (DOT), 49 CFR, Part 26 requirements.

1t is the policy of the RECIPIENT to ensure that DBEs, as defined in Part 26, have an equal opportunity to receive
and participate in DOT-assisted contracts. It is also their policy:

o To ensure nondiscrimination in the award and administration of DOT-assisted contracts.

¢ To create a level playing field on which DBE’s can compete fairly for DOT-assisted contracts.

¢ To ensure that their annual overall DBE participation percentage is narrowly tailored, in accordance with
applicable law.

o To ensure that only firms that fully meet 49 CFR, Part 26 eligibility standards are permitted to participate as
DBEs. ' o

¢ To help remove barriers to the participation of DBEs in DOT-assisted contracts.

o To assist the development of firms that can compete successfully in the market place outside the DBE
Program. ’ _

III  Nondiscrimination (§26.7)

RECIPIENT will never exclude any person from participation in, deny any person the benefits of, or otherwise
discriminate against anyone in connection with the award and performance of any contract covered by 49 CFR,
Part 26 on the basis of race, color, sex, or national origin. In administering the local agency comporents of the
DBE Program Plan, the RECIPIENT will not, directly, or through contractual or other arrangements, use criteria
or methods of administration that have the effect of defeating or substantially impairing accomplishment of the .
objectives of the DBE Program Plan with respect to individuals of a particular race, color, sex, or national origin.

March 4, 2009




IV~ Annual DBE Submittal Form (§26.21)

The RECIPIENT will provide to the Caltrans District Local Assistance Engineer (DLAE) a completed Local
Agency DBE Annual Submittal Form (Exhibit 9-B) by June 1 of each year for the following Federal Fiscal Year
(FFY). This form includes an Annual Anticipated DBE Participation Level (AADPL), methodolo gy for
establishing the AADPL, the name, phone number, and electronic mailing address of the designated DBELO, and
the choice of Prompt Pay Provision to be used by the RECIPIENT for the following FFY.

\"2 Réce—Neutral Means of Meeting the Overall Statewide Annual DBE Goal (§26.51)

RECIPIENT must meet the maximum feasible portion of its AADPL by using race-neutral means of facilitating
DBE participation. Race-neutral DBE participation includes any time a DBE wins a prime contract through
customary competitive procurement procedures, is awarded a subcontract on a prime contract that does not carry a
DBE goal, or even if there is a DBE goal, wins a subcontract from a prime contractor that did not consider its
DBE status in making the award (e.g., a prime contractor that uses a strict low-bid system to award subcontracts).

Race-neutral means include, but are not limited to, the following:

1. Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery
schedules in ways that facilitate DBE, and other small businesses, participation (e.g., unbundling large
contracts to make them more accessible to small businesses, requiring or encouraging prime contractors
to subcontract portions of work that they might otherwise perform with their own forces);

2. Providing assistance in overcoming limitations such as inability to obtain bonding or financing (e. g., by
such means as simplifying the bonding process, reducing bonding requirements, eliminating the impact of
surety costs from bids, and providing services to help DBEs, and other small businesses, obtain bonding
and financing);

3. Providing technical assistance and other services;

4. Carrying out information and communication programs on contracting procedures and specific contract
opportunities (e.g., ensuring the inclusion of DBEs, and other small businesses, on recipient mailing lists
of bidders; ensuring the dissemination to bidders on prime contracts of lists of potential subcontractors;
provision of information in languages other than English, where appropriate);

5. Implementing a supportive services program to develop and improve immediate and long-term business
management, record keeping, and financial and accounting capability for DBEs and other small
businesses;

6. Providing services to help DBEs, and other small businesses, improve long-term development, increase .
opportunities to participate in a variety of types of work, handle increasingly significant projects, and
achieve eventual self-sufficiency;

7. Establishing a program to assist new, start-up firms, particularly in fields in which DBE participation has
historically been low; '

8. Ensuring distribution of your DBE directory, through print and electronic means, to the widest feasible
universe of potential prime contractors; and

9. Assisting DBES, and other small businesses, to develop their capability to utilize emerging technology
and conduct business through electronic media. '
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VI Race Conscious Means of Meeting the Overall Statewide Annual DBE Goal (§26.51(d))

RECIPIENT must establish contract goals for Underutilized Disadvantaged Business Enterprises (UDBEs) to
meet any portion of your AADPL you do not project being able to meet using race-neutral means. UDBEs are
limited to these certified DBEs that are owned and controlled by African Americans, Native Americans, Women,
and Asian Pacific Americans.

VII  Quotas (§26.43)

RECIPIENT will not use quotas or set-asides in any way in the administration of the local agency component of
the DBE Program Plan.

YIII DBE Liaison Officer (DBELO) (§26.25)

RECIPIENT has designated a DBE Liaison Officer. The DBELO is responsible for implementing the DBE
Program Plan, as it pertains to the RECIPIENT, and ensures that the RECIPIENT is fully and properly advised
concerning DBE Program Plan matters. The DBELO has staff of one support personnel who devotes their time to
the DBE Program on a full-time basis. The name, address, telephone number, elecironic mail address, and an
organization chart displaying the DBELO’s position in the organization are found in Attachment 1 to this
Agreement. This information will be updated annually and included on the DBE ‘Annual Submittal Form.

The DBELO is responsible for developing, implementing, and monitoring the RECIPIENT’s réquirements of the
DBE Program Plan in coordmatlon with other appropriate officials. Duties and responsibilities include the
following:

Gathers and reports statistical data and other information as required.

Reviews third party contracts and purchase requisitions for compliance with this program.

Works with all departments to determine projected Annual Anticipated DBE Participation Level.
Ensures that bid notices and requests for proposals are made available to DBEs in a timely manner.
Analyzes DBE participation and identifies ways to encourage participation through race-neutral means.
Participates in pre-bid meetings:

Advises the CEO/governing body on DBE matters and DBE race-neutral issues.

Provides DBEs with information and recommends sources to assist in prepanng bids, obtaining bondmg
and insutrance.

Plans and participates in DBE training seminars.

Provides outreach to DBEs and community organizations to fully advise them of contractmg opportunities.

PN R WD
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e
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IX  Federal Financial Assistance Agreement Assurance (§26.13)

RECIPIENT will sign the following assurance, applicable to and to be included in all DOT-assisted contracts and
their administration, as part of the program supplement agreement for each project.

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of any DOT-assisted contract, or in the administration of its DBE Program, or the requirements of 49
CFR Part 26. The recipient shall take all necessary and reasonable steps under 49 CER, Part 26 to ensure
nondiscrimination in the award and administration of DOT-assisted contracts. The recipient’s DBE Program, as
required by 49 CFR, Part 26 and as approved by DOT, is incorporated by reference in this agreement.
Implementation of this program is a legal obligation and failure to carry out its terms shall be treated as a
violation of this agreement. Upon notification to the recipient of its failure to carry out its approved program, the
Department may impose sanctions as provided for under Part 26 and may, in appropriate cases, refer the matter
for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31 U.S.C. 3801 et
seq.). [Note — this language is to be used verbatim, as it is stated in §26.13(a).]

X DBE Financial Institutions (§26.27)

It is the policy of the RECIPIENT to investigate the full extent of services offered by financial institutions owned
and controlled by socially and economically disadvantaged individuals in the community to make reasonable
efforts to use these institutions, and to encourage prime contractors on DOT-assisted contracts to make use of
these institutions.

Information on the availability of such institutions can be obtained from the DBELO. The Calirans’
Disadvantaged Business Enterprise Program may offer assistarice to the DBELO.

X1 Directory (§26.31)

RECIPIENT will refer interested persons to the Unified Certification Program DBE directory available from the
Caltrans Disadvantaged Business Enterprise Program’s website at www.dot.ca.gov/hg/bep.

XII  Required Contract Clauses (§§26.13, 26.29)

RECIPIENT ensures that the following clauses or equivalent will be included in each DOT-assisted prime
contract: ' '

A. CONTRACT ASSURANCE

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of 49 CFR, Part 26 in the
award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy, as
recipient deems appropriate.

[Note — This language is to be used verbatim, as is stated in §26.13(b). See Caltrans Sample Boiler Plate Contract
Documents on the Internet at www.dot.ca.gov/hq/LocalPrograms under “Publications.”]
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B. PROMPT PAYMENT
Prompt Progress Payment to Subcontractors

The local agency shall require contractors and subcontractors to be timely paid as set forth in Section
7108.5 of the California Business and Professions Code concerning prompt payment to subcontractors.
The 10-days is applicable unless a longer period is agreed to in writing. Any delay or postponement of
payment over 30 days may take place only for good cause and with the agency’s prior written approval.
Any violation of Section 7108.5 shall subject the violating contractor or subcontractor to the penalties,
sanctions, and other remedies of that Section. This requirement shall not be construed to limit or impair
any contractual, administrative, or judicial remedies, otherwise available to the contractor or
subcontractor in the event of a dispute involving late payment or nonpayment by the contractor, deficient
subcontractor performance, and/or noncompliance by a subcontractor. This clause applies to both DBE
and non-DBE subcontractors.

rPrompt Payment of Withheld Funds to Subcontractors

The local agency shall ensure prompt and full payment of retainage from the prime-contractor to the
subcontractor within thirty (30) days after the subcontractor’s work is satisfactorily completed and
accepted. This shall be accompanied by including either (1), (2), or (3) of the following provisions [local
agency equivalent will need Caltrans approval] in their federal-aid contracts to ensure prompt and full
payment of retainage [withheld funds] to subcontractors in compliance with 49 CFR 26.29.

1.. No retainage will be held by the agency from progress payments due to the prime contractor. Prime
contractors and subcontractors are prohibited from holding retainage from subcontractors. Any delay or
postponement of payment may take place only for good cause and with the agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and other remedies specified in Section 7108.5 of the California Business and |
Professions Code. This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies, otherwise available to the contractor or subcontractor in the event of
a dispute involving late payment or nonpayment by the contractor, deficient subcontractor performance,
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.

2. No retainage will be held by the agency from progress payments due the prime contractor. Any
retainage kept by the prime contractor or by a subcontractor must be paid in full to the eamning
subcontractor in 30 days after the subcontractor’s work is satisfactorily completed. Any delay or
postponement of payment may take place only for good cause and with the agency’s prior written
approval. Any violation of these provisions shall subject the violating contractor or subcontractor to the
penalties, sanctions, and remedies specified in Section 7108.5 of the California Business and Professions
-| Code. This requirement shall not be construed to limit or impair any contractual, administrative, or
judicial remedies, otherwise available to the contractor or subcontractor in the event of a dispute
involving late payment or nonpayment by the contractor, deficient subcontractor performance, and/or
noncompliance by a subcontractor. This clause applies to both DBE and non-DBE subcontractors.
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3. The agency shall hold retainage from the prime contractor and shall make prompt and regular
incremental acceptances of portions, as determined by the agency of the contract work and pay retainage
to the prime contractor based on these acceptances. The prime contractor or subcontractor shall return
all monies withheld in retention from all subcontractors within 30 days after receiving payment for work
satisfactorily completed and accepted including incremental acceptances of portions of the contract
work by the agency. Any delay or postponement of payment may take place only for good cause and
with the agency’s prior written approval. Any violation of these provisions shall subject the violating
prime contractor to the penalties, sanctions, and other remedies specified in Section 7108.5 of the
California Business and Professions Code. This requirement shall not be construed to limit or impair
any contractual, administrative, or judicial remedies, otherwise available to the contractor or
subcontractor in the event of: a dispute involving late payment or nonpayment by the contractor;
deficient subcontractor performance; and/or noncompliance by a subcontractor. This clause applies to
both DBE and non-DBE subcontractors.

XIII Local Assistance Procedures Manual

The RECIPIENT will advertise, award and administer DOT-assisted contracts in accordance with the most
current published Local Assistance Procedures Manual (LAPM).

XIV Transit Vehicle Manufacturers (§ 26.49)

If FTA-assisted contracts will include transit vehicle procurements, RECIPIENT will require each
transit vehicle manufacturer, as a condition of being authorized to bid or propose on fransit vehicle
procurements, to certify that it has complied with the requirements of 49 CFR Part 26, Section 49.

XV  Bidders List (§26.11(c))

The RECIPIENT will create and maintain a bidders list, consisting of information about all DBE and
non-DBE firms that bid or quote on its DOT-assisted contracts. The bidders list will include the name,
address, DBE/nonDBE status, age, and annual gross receipts of the firm.

XVI Reporting to the DLAE -

RECIPIENT will promptly submit a copy of the Local Agency Bidder/Proposer-UDBE Commitment
(Consultant Contract), (Exhibit 10-O(1) “Local Agency Bidder/Proposer-DBE Commitment (Consultant
Contract)””) or Exhibit 15-G(1) “Local Agency Bidder-UDBE Commitment (Construction Contract) to the
DLAE at the time of award of the consultant or construction contracts.

RECIPIENT will promptly submit a copy of the Local Agency Bidder-DBE Information (Exhibit 15-G(2)
“Local Agency Bidder-DBE (Construction Contracts) — Information” or Exhibit 10-O(2) “Local Agency
Proposer/Bidder-DBE (Consultant Contracts)-Information” of the LAPM) to the DLAE at the time of execution
of consultant or construction contract.

RECIPIENT will promptly submit a copy of the Final Utilization of DBE participation to the DLAE using
Exhibit 17-F “Final Report — Utilization of Disadvantaged Business Enterprises (DBE), First-Tier
Subcontractors” of the LAPM immediately upon completion of the contract for each consultant or construction
contract,
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XVII Certification (§26.83(a))

RECIPIENT ensures that only DBE firms currently certified by the California Unified Certification Program
will participate as DBEs on DOT-assisted contracts.

| XVIIIL. Confidentiality

RECIPIENT will safeguard from disclosure to third parties, information that may reasonably be regarded as
confidential business information consistent with federal, state, and local laws.

The City has determined that the above Addendum is necessary to conform with requirements for
FHWA (Caltrans) funded projects and, therefore, is non-discretionary. In all other regards the City
DBE Program shall remain in full force and effect.

BMWWK&  Dae */ /‘c/ o9,

Ken Nerland, DBELO, City of Fresno

This California Department of Transportatlon s Disadvantaged Business Enterprise Program Impleinentation
_ Agreement is accepted by:

Ingn of ZD M/{y&'/ Pate: b .)7’ L coj
/Y;W\ @/‘Nww\fl/

[Print Name of DLAE]
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ATTACHMENT 1

CALIFORNIA
DEPARTMENT OF TRANSPORTATION
DISADVANTAGED BUSINESS ENTERPRISE
PROGRAM
IMPLEMENTATION AGREEMENT
FOR
LOCAL AGENCIES

Exhibit 9-A VIIl DBE Liaison Officer (DBELO) (§26.25)

Ken Nerland is designated as the Dlsadvantaged Busmess Enterprise Llalson Officer
(DBELO) for the City of Fresno.

Beth McDonell, DBE Program Coordinator is designated as the DBELO staff and point of
contact for the City of Fresno’s DBE program.

Beth McDonell, DBELO staff and DBE Program Coordinator
2101 “G" Street, Building A

Fresno, CA 93706

559-621-1182

Beth.McDonell@fresno.gov

Organization Chart

March 4, 2009
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Local Assistance Procedures Manual ' EXHIBIT 9-B
INTERIM Laocal Agency DBE Annual Submittal Form

INTERIM EXHIBIT 9-B LOCAL AGENCY DBE ANNUAL SUBMITTAL FORM

TO: CALTRANS DISTRICT 06
District Local Assistance Engineer

The information for exhibit 9-B presented herein, in accordance with Title 49 of the Code of Federal
Regulations (CFR), Part 26, and the State of California Department of Transportation Disadvantaged Business
Enterprise (DBE) Program Plan.

The City of Fresno submits our annual 9-B information for the Federal Fiscal Year 2010 /2011, beginning on
Qctober 1, 2011 and ending on September 30, 2012,

Disadvantaged Business Enterprise Liaison Officer (DBELO)

The City of Fresno has designated Joe Gray, Director, Finance Department, as the DBE Liaison
Officer for the City of Fresno. In that capacity, the Director is responsible for implementing all
aspects of the DBE program and ensuring that the City of Fresno complies with all provisions of 49
CFR Part 26. The Director has direct access to the City Council and the City Manager concerning
DBE program matters. The DBELQ has a professional staff of one assigned to the DBE program and
the point of contact for the DBE Program is: Beth McDonell, DBE Program Coordinator for the City
of Fresno. The address of the DBE Program is 2101 “G” Street, Building A, Fresno, CA 93706,
phone number 559-621-1182, email: Beth.McDonell@fresno.gov. An organization chart dlsplaymg
the DBELOQ’s position in the organization is found in Attachment B to this program.

Planned Race Neutral Measures

The City of Fresno has a very assertive outreach program not only related to DBE firms, but also to-
local, small businesses. The City of Fresno is a member of the San Joaquin Small Business Council;
we host training sessions on how to become certified as a DBE and as a small business; we participate
in community outreach events such as the Procurement Fairs, Blue Book of Construction Showcase;
Central California Hispanic Chamber of Commerce Business Expos, Calmentor A&E fairs; and
Business Matchmaking Events.

We attend various Chambers of Commerce meetings such as the San Joaquin Valley Black Chamber
of Commerce, Central California Black Chamber of Commerce, Fresno Area Hispanic Chamber of
Commerce, and other community organizations such as the National Association of Women in
Construction.

The City of Fresno is a certifying agency for Disadvantaged Business firms in partnership with
Caltrans and other certifying agencies. We hold mandatory pre-bid meetings when applicable, we
also attend Caltrans mandatory pre-bid meetings to prov1de information to potential DBE firms who
would like to become certified. ‘

The City of Fresno works in partnership with the Small Business Development Center, SCORE and
the Asian Business Incubator and Resource Center providing referrals and training on how to do
business with the City of Fresno. The City of Fresno has an on-line procurement system in which
small and disadvantaged businesses can download plans and specifications at no cost; we are also in
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partnership with the Central California Builder’s Exchange who partners with other statewide plan
rooms providing the opportunity for small and disadvantaged businesses throughout the State of
California to view our plans and specifications.

The City of Fresno will also utilize the Race Neutral means as outlined under Section V of the
California Department of Transportation Race-Conscious DBE Program Implementation Agreement
for Local Agencies

Prompt Pay

Federal regulation (49 CFR 26.29) requires one of three methods be used in federal-aid contracts to ensure
prompt and full payment of any retainage kept by the prime contractor or subcontractor to a subcontractor.

The City of Fresno will use Method #3 in our procurement/payment process, as decated in
Attachment A.

Prompt Pay Enforcement Mechanism
49-CER, Part 26.29(d) requires providing appropnate means to enforce prompt payment. These means may

include appropriate penalties for failure to comply with the terms and conditions of the contract. The means
may also provide that any delay or postponement of payment among the parties may take place only for good
cause with the local agency’s prior written approval. The City of Fresno will monitor payments to all
subcontractors, including DBE’s, through our Construction Management Division as part of the

inspection and progress payment process. See Attachment B.

yi MA 4 s
(Signarmrey - J 1" / | Date

Joe Gray . - 559-621-1182
Director, Finance Department ' Phone Number
City of Fresno

@ M ) / /1 / |
(Signature Wistﬁct Local Assistance Engineer [DLAE]) Date




Loeal Assistance Procedures Manual ’ EXHIBIT 9-D
. ’ Calculations Includini UDBEs

Attachment A

Prompt Payment of Withheld Funds te Subcontractors

Pederal regulation (49 CFR 26.29) requires one of the following three methods be used in federal-aid contracts to -
ensure prompt and full payment of any retainage kept by the prime contractor or subcontractor to a subcontractor.

[[] Method 1: No retainage will be held by the agency from progress payments due to the prime
contractor. Prime contractors -and subcontractors are prohibited from holding retainage from
subcontractors. Any delay or postponement of payment may take place only for good cause and
with the agency’s prior written approval. Any violation of these provisions shall subject the
violating contractor or subcontractor to the penalties, sanctions, and other remedies specified in
Section 7108.5 of the California Business and Professions Code. This requirement shall not be
construed to limit or impair any contractual, administrative, or judicial remedies, otherwise
available to the contractor or subcontractor in the event of a dispute involving late payment or
nonpayment by the contractor, deficient subcontractor performance, and/or noncompliance by a-
subcontractor. This clause applies to both DBE and non-DBE subcontractors.

[] = Method 2: No retainage will be held by the agency from progress payments due the prime
contractor. Any retainage kept by the prime contractor or by a subcontractor must be paid in full
to the earning subcontractor in 30 days after the subcontractor’s work is satisfactorily completed.
Any delay or postponement of payment may take place only for good cause and with the agency’s
prior written approval. Any violation of these provisions shall subject the violating contractor or
subcontractor to the penalties, sanctions, and remedies specified in Section 7108.5 of the
California Business and Professions Code. This requirement shall not be construed to limit or
impair any contractual, administrative, or judicial remedies, otherwise available to the contractor
ot subcontractor in the event of a dispute involving late payment or nonpayment by the contractor,
deficient subcontractor performance, and/or noncompliance by a subcontractor. This clause applies
to both DBE and non-DBE subcontractors.

7 Method 3: The agency shall hold retainage from the prime contractor and shall make prompt and
regular incremental acceptances of portions, as determined by the agency of the contract work and
pay retainage to the prime contractor based on these acceptances. The prime contractor or
subcontractor shall return all monies withheld in retention from all subcontractors within 30 days
after receiving payment for work satisfactorily completed and accepted including incremental
acceptances of portions of the contract work by the agency. Any delay or postponement of
payment may take place only for good cause and with the agency’s prior written approval. Any
violation of these provisions shall subject the violating prime contractor to the penalties, sanctions,
and other remedies specified in Section 7108.5 of the California Business and Professions Code.
This requirement shall not be construed fo limit or impair any contractual, administrative, or

~ judicial remedies otherwise available to the contractor or subcontractor in the event of: a dispute
involving late payment or nonpayment by the contractor; deficient subcontractor performance
and/or noncompliance by a subcontractor. This clause applies to both DBE and non-DBE
subcontractors.

Distribution: (1) Original - DLAE . :
(2) Signed copy by the DLAE - Local Agency DBE Annual Submittal Form (07/ 1/10)
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Attachﬂlent B

October 7, 2011
CITY OF FRESNO

Construction Manegement Division _
Procedure for Prompt Payment Enforcement Mechanism of Withheld Funds to
Subcontractors

(Federal regulation 49 CFR 26.29) requires federal- aid contracts to ensure
prompt and full payment of any retainage kept by the prime contractor or
subcontractor to a subcontractor. :

The City of Fresno shall hold retainage from the prime contractor and shall make
prompt and regular incremental acceptances of portions, as determined by the City
- of the contract work and pay retainage to the prime contractor based on these
acceptances. The prime contractor or subcontractor shall return all monies
withheld in retention from all subcontractors within 30 days after receiving
payment for work satisfactorily completed and accepted including incremental
acceptances of portions of the contract work by the city.(Federal regulation 49
CFR 26.29 Method 3)

The following procedures will be used to comply with Method.3;

e At pre-bid meetings - The DBE Coordinator will point out the requirements
for prompt payment under the federal requirements. Successful bidder will
provide a list of all subcontractors to be used under the contract and a
full description of subcontracted work.

e At the pre-construction meeting- The project Inspector will require the
above list to be provided as a submittal along with a project schedule
that identifies any of the subcontractors which may have their work
completed/accepted prior to the completion of the entire project.

e During construction-When a progress payment is prepared, the inspector
will review the schedule and the actual completed work to date and-
determine if there is any subcontractor which has completed 180% of their
contract.

¢ If no subcontractor has completed 1€0% of their centract,'the review which
has taken place is documented for that payment.

.o If there is a subcontractor which has completed 1@0% of their contract,
staff will contact the prime contractor and verify that the subcontractor
has completed 100% of his work.

e - If the prime contractor agrees that the subcontractor’s work is complete,
a letter of acceptance for that subcontractor’s portion of work will be
sent, (letter to prime & sub), and the payment will be processed releasing
retention for that portion of the work. If the prime contractor disagrees,
the remaining work is documented and no release is included for that
payment




e After a release of retention for incremental acceptance, staff will
contact the subcontractor to verify payment to the subcontractor within 30
days after City payment to the prime. Documentation of verification of
payment will be filed. If prompt payment has not-been made the City will
notify the prime contractor and will proceed with penalties, sanctions,
and other remedies specified in Section 7108.5 of the California Business
and Professions Code. . '




Attachment 6

Breakout of Estimated
Race-Neutral & Race-Conscious Participation

The City of Fresno will meet the maximum feasible portion of its overall goal by using
race-neutral means of facilitating DBE participation. The City of Fresno uses the following
race-neutral means to increase DBE participation:

Attending outreach events sponsored by the various Chambers of Commerce;
Conducting workshops on how to become certified as a DBE;

Holding pre-bid meetings to provide maximum opportunity for DBEs and other
small businesses to interact with general contractors;

Breaking larger projects into smaller projects so DBEs and other small businesses
can participate; and

Assisting with bonding and insurance.

We estimate that, in meeting our overall goal of 2.0% for FTA-assisted contracts, we will
obtain 2.0% participation from race-neutral measures and 0.0% through race-conscious
measures. Contract goals and race-conscious measures are not required by FTA at this
time.

We estimate that, in meeting our overall goal of 4.0% for FAA-assisted contracts, we will
obtain 4.0% participation from race-neutral measures and 0.0% through race-conscious
measures. Contract goals and race-conscious measures are not required by FAA at this
time.

We estimate that, in meeting our overall goal of 11.0% for FHWA-assisted contracts (i.e.,
the AADPL through Caltrans), we will obtain 4.0% participation from race-neutral
measures and 7.0% UDBE participation through race-conscious measures.

The following is a summary of the basis of our estimated breakout of face—neutral and
race-conscious UDBE participation: see attachment 4-3 to attachment 4 of the DBE
Program.

In order to ensure that the City of Fresno’s DBE Program will be narrowly tailored to
overcome the effects of discrimination, if the City of Fresno uses contract goals it will
adjust the estimated breakout of race-neutral and race-conscious participation as needed
to reflect actual DBE participation (see part 26, § 26.51(f)) and the City of Fresno will track
and report race-neutral and race-conscious participation separately. For reporting
purposes, race-neutral DBE participation includes, but is not necessarily limited to, the
following:



e DBE participation through a prime contract a DBE obtains through customary
competitive procurement procedures;

e DBE participation through a subcontract on a prime contract that does not carry
DBE goal;

e DBE patrticipation on a prime contract exceeding a contract goal; and

e DBE participation through a subcontract from a prime contractor that did not
consider a firm's DBE status in making the award.

The City of Fresno will maintain data separately on DBE achievements in those contracts
with and without contract goals, respectively.



Attachment 7

Forms Required to Demonstrate Commitment and Good Faith Effort







FORM 15-G1 Local Agency Bidder UDBE Commitment (Construction Contracts)

NOTE :

JAGENCY ¢

PROJECT DESCRIPTION:

PLEASE REFER TO INSTRUCTIONS LISTED ON FOLLOWING PAGE

LOCATION:

TOTAL CONTRACT AMOUNT: $

BID DATE:

BIDDER'S NAME:

CONTRACT UDBE GOAL:

CONTRACT ITEM OF WORK AND DESCRIPTION (Cert. No. of UDBE INAME OF UDBEs DOLLAR AMOUNT
ITEM NO. IOR SERVICES TO BE IAND EXPIRATION Must be certified on the date bids [UDBE
SUBCONTRACTED OR MATERIALS |DATE ¢ opened - include UDBE address
ITO BE PROVIDED (or contracted if the ':,;d phone number)
bidder is a UDBE)
For Local Agency to Complete:
Total Claimed UDBE S
Local Agency Contract Number: Participation
Federal Aid Project Number:
o3
(e}
Federal Share:
Contract Award Date:

complete and accurate.

[Local Agency certifies that all UDBE certficiations have been verified and information is

Print Name
Local Agency Representative

Signature

(Area Code) Telephone Number:

Date

Signature of Bidder

Date

(Area Code) Tel. No.

Person to Contact
(Please Type or Print)

Local Agency Bidder UDBE Commitment (Construction Contracts)
(Rev 6/26/09)




Distribution: (1) Original — Local agency files
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INSTRUCTIONS — FORM 15-G1
UDBE COMMITMENT (CONSTRUCTION CONTRACTS)

ALL BIDDERS:

PLEASE NOTE: Itis the Bidder’s responsibility to verify that the UDBE(s) falls into one of the following groups in order -
to count towards the UDBE contract goal: 1) African Americans; 2) Asian-Pacific Americans; 3) Native Americans; 4)
Women. This information may be submitted with the Bid Proposal. If it is not, and Bidder is the apparent low bidder or
the second or third low bidder, it must be submitted and received as specified in these Specifications. Failure to submit the
required UDBE commitment will be grounds for finding the proposal nonresponsive

UDBE is a firm meeting the definition of a DBE as specified in 49 CFR and is one of the following groups:
African Americans, Asian-Pacific Americans, Native Americans, or Women.

The form requires specific information regarding the construction contract: Local Agency, Location, Project Description, Total
Contract Amount, Bid Date, Bidder’s Name, and Contract UDBE Goal.

The form has a column for the Contract Item Number and Item of Work and Description or Services to be Subcontracted or
Materials to be provided by UDBE’s. Prime contractors shall indicate all work to be performed by UDBEs including, if the prime
is a UDBE, work performed by its own forces, if a UDBE. The UDBE shall provide a certification number to the Contractor and
expiration date. Enter the UDBE prime’s and subcontractors’ certification numbers. The form has a column for the Names of
UDBE contractors to perform the work (who must be certified on the date bids are opened and include the UDBE address and
phone number).

IMPORTANT: Identify all UDBE firms participating in the project regardless of tier. Names of the First Tier UDBE
Subcontractors and their respective item(s) of work listed should be consistent, where applicable, with the names and items of work
in the "List of Subcontractors" submitted with your bid.

There is a column for the UDBE participation dollar amount. Enter the Total Claimed UDBE Participation dollars and percentage
amount of items of work submitted with your bid pursuant to these Specifications. (If 100% of item is not to be performed or
furnished by the UDBE, describe exact portion of time to be performed or furnished by the UDBE.) See Section “Disadvantaged
Business Enterprise {(DBE),” of these Specifications to determine how to count the participation of UDBE firms.

Form 15-G1 must be signed and dated by the person bidding. Also list a phone number in the space provided and print the name of
the person to contact.

Local agencies should complete the Local Agency Contract Award, Federal-aid Project Number, Federal Share,
Contract Award Date fields and verify that all information is complete and accurate before signing and filing.
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FORM 15-H UDBE INFORMATION—GOOD FAITH EFFORTS (INSTRUCTIONS

BELOW
Federal-aid Project No. Bid Opening Date
The City of Fresno established an Under-utilized Disadvantaged Business Enterprise
(UDBE) goal of % for this project. The information provided herein shows that a good faith effort

was made.

Lowest, second lowest and third lowest bidders shall submit the following information to document adequate
good faith efforts. Bidders should submit the following information even if the “Local Agency Bidder —
UDBE Commitment” form indicates that the bidder has met the UDBE goal. This will protect the bidder’s
eligibility for award of the contract if the administering agency determines that the bidder failed to meet the
goal for various reasons, e.g., a UDBE firm was not certified at bid opening, or the bidder made a
mathematical error.

Submittal of only the “Local Agency Bidder — UDBE Commitment” form may not provide sufficient
documentation to demonstrate that adequate good faith efforts were made.

The following items are listed in the Section entitled “Submission of UDBE Commitment” of the
Specifications:

A. The names and dates of each publication in which a request for UDBE participation for this project
was placed by the bidder (please attach copies of advertisements or proofs of publication):

Publications Dates of Advertisement

B. The names and dates of written notices sent to certified UDBEs soliciting bids for this project and the
dates and methods used for following up initial solicitations to determine with certainty whether the
UDBESs were interested (please attach copies of solicitations, telephone records, fax confirmations,

etc.):
Names of Date of Follow Up
UDBEs Initial Methods and

Solicited Solicitation Dates




C. Theitems of work which the bidder made available to UDBE firms, including, where appropriate, any
breaking down of the contract work items (including those items normally performed by the bidder
with its own forces) into economically feasible units to facilitate UDBE participation. It is the
bidder's responsibility to demonstrate that sufficient work to facilitate UDBE participation was made
available to UDBE firms.

Items of Work Bidder Normally Breakdown of Ttems Amount  Percentage
Performs Item &) Oof
(Y/N) Contract

D. The names, addresses and phone numbers of rejected UDBE firms, the reasons for the bidder's
rejection of the UDBESs, the firms selected for that work (please attach copies of quotes from the firms
involved), and the price difference for each UDBE if the selected firm is not a UDBE:

Names, addresses and phone numbers of rejected UDBEs and the reasons for the bidder's rejection of
the UDBEs:

Names, addresses and phone numbers of firms selected for the work above:

E. Efforts made to assist interested UDBESs in obtaining bonding, lines of credit or insurance, and any
technical assistance or information related to the plans, specifications and requirements for the work
which was provided to UDBEs:

F. Efforts made to assist interested UDBEs in obtaining necessary equipment, supplies, materials, or
related assistance or services, excluding supplies and equipment the UDBE subcontractor purchases
or leases from the prime contractor or its affiliate:




G. The names of agencies, organizations or groups contacted to provide assistance in contacting,
recruiting and using UDBE firms (please attach copies of requests to agencies and any responses
received, i.e., lists, Internet page download, etc.):

Name of Method/Date Results
Agency/Organization of Contact

H. Any additional data to support a demonstration of good faith efforts (use additional sheets if
necessary):

NOTE: USE ADDITIONAL SHEETS OF PAPER IF NECESSARY.



Good Faith Efforts Submittal (Instructions)

The bidder shall complete and submit the “UDBE Information - Good Faith Efforts,” Form 15-H,
within three (3) working days of the bid opening showing that the bidder has made adequate good
faith efforts to meet the goal. Only good faith efforts directed towards obtaining participation by
UDBE's will be considered. If good faith efforts documentation is not submitted with the bid, it must
be received by the City no later than three working days from the date of the bid opening.

If the UDBE Commitment form shows that the bidder has met the UDBE goal or if the bidders are
required to submit the UDBE Commitment form, the bidder must also submit good faith efforts
documentation within the specified time to protect the bidder’s eligibility for award of the contractin
the event the City finds that the UDBE goal has not been met.

Good faith efforts documentation must include the following information and supporting
documents, as necessary:

1.

Items of work the bidder has made available to UDBE firms. Identify those items of work the bidder
might otherwise perform with its own forces and those items that have been broken down into
economically feasible units to facilitate UDBE participation. For each item listed, show the dollar
value and percentage of the total contract. It is the bidder's responsibility to demonstrate that
sufficient work to meet the goal was made available to UDBE firms.

Names of certified UDBE’s and dates on which they were solicited to bid on the project. Include the
items.of work offered. Describe the methods used for following up initial solicitations to determine
with certainty if the UDBE’s were interested, and the dates of the follow-up. Attach supporting
documents such as copies of letters, memos, facsimiles sent, telephone logs, telephone billing
statements, and other evidence of solicitation. The bidder is reminded to solicit certified UDBE’s
through all reasonable and available means and provide sufficient time to allow UDBE’s to respond.
Name of selected firm and its status as a UDBE for each item of work made available. Include name,
address, and telephone number of each UDBE that provided a quote and their price quote. If the firm
selected for the item is not a UDBE, provide the reasons for the selection.

Name and date of each publication in which the bidder requested UDBE participation for the project.
Attach copies of the published advertisements.

Names of agencies and dates on which they were contacted to provide assistance in contacting,
recruiting, and using UDBE firms. If the agencies were contacted in writing, provide copies of
supporting documents.

List of efforts made to provide interested UDBE’s with adequate information about the plans,
specifications, and requirements of the contract to assist them in responding to a solicitation. If the
bidder has provided information, identify the name of the UDBE assisted, the nature of the
information provided, and date of contact. Provide copies of supporting documents, as appropriate.
List of efforts made to assist interested UDBE’s in obtaining bonding, lines of credit, insurance,
necessary equipment, supplies, and materials, excluding supplies and equipment that the UDBE
subcontractor purchases or leases from the prime contractor or its affiliate. If such assistance is
provided by the bidder, identify the name of the UDBE assisted, nature of the assistance offered, and
date. Provide copies of supporting documents, as appropriate.

. Any additional data to support demonstration of good faith efforts.



FORM 15-G2 Local Agency Bidder DBE Information (Construction Contracts)
(Inclusive of all DBE’s including the UDBE'’s listed at bid proposal)
NOTE: PLEASE REFER TO INSTRUCTIONS ON FOLLOWING PAGE

LOCAL AGENCY:
LOCATION:

PROJECT DESCRIPTION:

TOTAL CONTRACT AMOUNT: $

BID DATE:

BIDDER'S NAME:

CONTRACT UDBE GOAL:

CONTRACT ITEM OF WORK AND DESCRIPTION |DBE Cert. No. INAME OF -EACH DBE DOLLAR AMOUNT
ITEM NO. IOR SERVICES TO BE IAND EXPIRATION Must be certified on the date bids [pRg
SUBCONTRACTED OR MATERIALS |DATE ¢ opened - include DBE address
[TO BE PROVIDED (or contracted if the i:d phone number)
bidder is a DBE)

For Local Agency to Complete:
Total Claimed DBE
Local Agency Contract Number: Participation $

Federal Aid Project Number:

|Federal Share:

o\

IContract Award Date:

Local Agency certifies that all DBE certification(s) have been verified and all information
is complete and accurate.

Signature of Bidder

Print Name Signature Date
Local Agency Representative

Date (Area Code) Tel. No.
.Sﬂ'ea Code) Telephone Number:

For Caltrans Review:

Person to Contact (Please Type or Print)

Print Name_ . , R Signature Date Local Agency Bidder DBE Information (Construction Contracts)
Caltrans District Local Assistance Engineer (Rev 06/26/09)

Distribution: (1) Copy — Fax or scan a copy to the Caltrans District Local Assistance Engineer (DLAE) within 15 days of contract execution. Failure to send a
copy to the DLAE within 15 days of contract execution may result in de-obligation of tunds for this project.



(2) Copy — Include in award package to Caltrans District Local Assistance
LPP 09-02 (3) Original ~ Local agency files July 31, 2009

INSTRUCTIONS - LOCAL AGENCY BIDDER DBE INFORMATION
(CONSTRUCTION CONTRACTS)

SUCCESSFUL BIDDER:

The form requires specific information regarding the construction contract: Local Agency, Location, Project
Description, Total Contract Amount, Bid Date, Bidder’s Name, and Contract UDBE Goal.

The form has a column for the Contract Item Number and Item of Work and Description or Services to be Subcontracted
or Materials to be provided by DBE’s. Prime contractors shall indicate all work to be performed by DBEs including
work performed by its own forces, if a DBE. The DBE shall provide a certification number to the Contractor and
expiration date. Enter DBE prime and subcontractors certification number. The DBE contractors should notify the
Contractor in writing with the date of the decertification if their status should change during the course of the contract.
The form has a column for the Names of DBE certified contractors to perform the work (must be certified on the date
bids are opened and include DBE address and phone number).

IMPORTANT: Identify all DBE firms participating in the project--including all UDBE’s listed on the UDBE
Commitment form (Exhibit 15G1), regardless of tier. Names of the First Tier DBE Subcontractors and their respective
item(s) of work listed should be consistent, where applicable, with the names and items of work in the "List of
Subcontractors" submitted with your bid.

There is a column for the DBE participation dollar amount. Enter the Total Claimed DBE Participation dollars and
percentage amount of items of work submitted with your bid pursuant to these Specifications. (If 100% of item is not to
be performed or furnished by the DBE, describe exact portion of time to be performed or furnished by the DBE.) See
Section "Disadvantaged Business Enterprise (DBE)" of these Specifications to determine how to count the participation
of DBE firms.

Exhibit 15-G (2) must be signed and dated by the successful bidder. Also list a phone number in the space
provided and print the name of the person to contact.

Local agencies should complete the Local Agency Contract Number, Federal-aid Project Number, Federal Share, Contract
Award Date fields and verify that all information is complete and accurate before signing and sending a copy of the form to the
District Local Assistance Engineer within 15 days of contract execution. Failure to submit a completed and accurate form within
the 15-day time period may result in the de-obligation of funds on this project.

District DBE Coordinator should verify that all information is complete and accurate.
Once the information has been verified, the District Local Assistance Engineer signs and dates the form.

Page 15-32b
July 31, 2009 LPP(9-02
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CALIFORNIA UNIFIED
CERTIFICATION PROGRAM
(CUCP)

'DISADVANTAGED BUSINESS ENTERPRISE (DBE)

CERTIFICATION APPLICATION

UNIFIED CERTIFICATION PROGRAM

To access the statewide CUCP DBE database, please log onto:

CALIFORNIAUCP.COM -

(Rev 6/23/2011)



CALIFORNIA UNIFIED
CERTIFICATION PROGRAM (CUCP)

UNIFIED CERTIFICATION PROGRAM

Dear Business Owner:

Thank you for your interest in participating in the California Unified Certification Program
(CUCP) for Disadvantaged Business Enterprises (DBEs). As mandated by the United States
Department of Transportation (U.S. DOT) in the DBE Program, Final Rule 49 Code of Federal
Regulations (CFR), Part 26, all U.S. DOT recipients of federal financial assistance must
participate in a statewide UCP by March 2002. The UCP is a “One-Stop Shopping” certification
procedure that eliminates the need for DBE firms to obtain certifications from multiple agencies
within the State.

The CUCP is charged with the responsibility of certifying firms and compiling and maintaining
the Database of certified DBEs for U.S. DOT grantees in California, pursuant to 49 CFR Part 26.
The Database is intended to expand the use of DBE firms by maintaining complete and current
information on those businesses and the products and services they can provide to all grantees of
California.

Please complete the attached application and supplemental questionnaire if you wish to be
considered for DBE certification and your business meets the following general guidelines:

a) The firm must be at least 51% owned by one or more socially and economically
disadvantaged individuals.

b) The firm must be an independent business, and one or more of the socially and economically
disadvantaged owners must control its management and daily operations.

¢) Only existing for-profit “Small Business Concerns,” as defined by the Small Business Act
and Small Business Administration (SBA) regulations may be certified. DBE applicants are
first subject to the applicable small business size standards of the SBA. Second, the average
annual gross receipts for the firm (including its affiliates) over the previous three fiscal years
must not exceed U.S. DOT’s cap of $22.41 million.

d) The Personal Net Worth (PNW) of each socially and economically disadvantaged owner
must not exceed $1.32 million, excluding the individual’s ownership interest in the applicant
firm and the equity in his/her primary residence.

For firms applying for Airport Concession DBE certification: Please refer to the Airport

Concessions Disadvantaged Business Enterprise (ACDBE) Certification Application for
applicable average annual gross receipts and personal net worth dollar limitations.

(Rev 2/28/2011)



Page 2

Socially and economically disadvantaged individual means any individual who is a citizen of the
United States (or lawfully admitted permanent resident) and who is a member of the following
groups: Black American, Hispanic American, Native American, Asian-Pacific American,
Subcontinent Asian American, or Women,

or
Any individual found to be socially and economically disadvantaged on a case-by-case basis by a
certifying agency pursuant to the standards of the U.S. DOT 49 CFR Part 26.

In order to avoid unnecessary delays, please complete all portions of the application and
supplemental questionnaire, placing "N/A" next to items that are not applicable. Include all
copies of documents requested on the application, and have the Affidavit of Certification
notarized. Additional documentation may be requested if it is considered necessary to make a
certification  determination. Incomplete applications/supplemental —questionnaires or
applications/supplemental questionnaires without all the required documents will not be
evaluated until such documents are submitted. We recommend keeping a copy of all submitted
documents for your records.

REMEMBER: It is no longer necessary to apply at more than one agency. If your firm
meets the criteria for certification, it will be entered into the Database of DBEs for all U.S.
DOT grantees in California. Only firms currently certified as eligible DBEs may
participate in the DBE programs of U.S. DOT grantees of California. If you wish to be
considered for Airport Concession DBE certification only, you will need to complete the
Airport Concession DBE Certification Application Package, which can be accessed at
www.CaliforniaUCP.com.

The CUCP has established two Regional DBE Certification Clusters throughout the State to
effectively facilitate statewide DBE certification activities. Please forward your completed
certification packet to one of the agencies serving the county where your firm has its principal
place of business. (See enclosed Roster of Certifying Agencies.)

For Out-of-State Firms: The CUCP will not process a new application for DBE certification
from a firm having its principal place of business in another state unless the firm has already
been certified in that state. If your firm is located outside of California and is certified as a DBE
in your home state, please forward your completed certification packet, along with a copy of
your DBE certificate, to the California Department of Transportation. (See page 2 of the
enclosed Roster of Certifying Agencies.) .

CALIFORNIA UNIFIED
CERTIFICATION PROGRAM

(Rev 2/28/2011)



INSTRUCTIONS FOR COMPLETING THE DISADVANTAGED BUSINESS ENTERPRISE (DBE)
PROGRAM UNIFORM CERTIFICATION APPLICATION

NOTE: If you require additional space for any question in this application, please attach additional sheets or copies as needed,
taking care to indicate on each attached sheet/copy the section and number of this application to which it refers.

Section 1: CERTIFICATION INFORMATION

A.

Prior/Other Certifications .

Check the appropriate box indicating for which
program your firm is currently certified. If you are
already certified as a DBE, indicate in the appropriate
box the name of the certifying agency that has
previously certified your firm, and also indicate
whether your firm has undergone an onsite visit. If
your firm has already undergone an onsite
visit/review, indicate the most recent date of that
review and the state UCP that conducted the review.
Prior/Other Applications and Privileges

Indicate whether your firm or any of the persons listed
has ever withdrawn an application for a DBE program
or whether any have ever been denied certification,
decertified, debarred, suspended, or had bidding
privileges denied or restricted by any state or local
agency or Federal entity. If your answer is yes,
indicate the date of such action, identify the name of
the agency, and explain fully the nature of the action
in the space provided.

Section 2: GENERAL INFORMATION

A.

Contact Information

(1) State the name and title of the person who will
serve as your firm's primary contact under this
application.

(2) State the legal name of your firm, as indicated in
your firm's Articles of Incorporation or charter.

(3) State the primary phone number of your firm.

(4) State a secondary phone number, if any.

(5) State your firm's fax number, if any.

(6) State your firm's or your contact person's email
address.

(7) State your firm's website address, if any.

(8) State the street address of your firm (i.e. the
physical location of its offices -- not a post office
box address).

(9) State the mailing address of your firm, if it is

different from your firm’s street address.

Business Profile

(1) In the box provided, briefly describe the primary
business and professional activities in which your
firm engages.

(2) State the Federal Tax ID number of your firm as
provided on your firm’s filed tax returns, if you
have one. This could also be the Social Security
number of the owner of your firm.

(3) State the date on which your firm was officially
established, as stated in your firm’s Articles of
Incorporation or charter.

(4) State the date on which you and/or each other
owner took ownership of the firm.

(5) Check the appropriate box that describes the
manner in which you and each other owner
acquired ownership of your firm. If you checked
“Other,” explain in the space provided. :

Instructions

(6) Check the appropriate box that indicates whether
your firm is “for profit.”

NOTE: If you checked “No,” then you do NOT

qualify for the DBE program and therefore do not

need to complete the rest of this application. The

DBE program requires all participating firms be

for-profit enterprises.

(7) Check the appropriate box that describes the legal
form of ownership of your firm, as indicated in
your firm’s Articles of Incorporation. If you
checked “Other,” briefly explain in the space
provided.

(8) Check the appropriate box that indicates whether
your firm has ever existed under different
ownership, a different type of ownership, or a
different name. If you checked “Yes,” specify
which and briefly explain the circumstances in
the space provided.

(9) Indicate in the spaces provided how many
employees your firm has, specifying the number
of employees who work on a full-time and part-
time basis.

(10) Specify the total gross receipts of your firm for
each of the past three years, as declared in your
firm’s filed tax returns.

Relationships with Other Businesses

(1) Check the appropriate box that indicates whether
your firm is co-located at any of its business
locations, or whether your firm shares a
telephone number(s), a post office box, any office
space, a yard, warehouse, other facilities, any
equipment, or any office staff with any other
business, organization, or entity of any kind. If
you answered “Yes,” then specify the name of
the other firm(s) and briefly explain the nature of
the shared facilities or other items in the space
provided.

(2) Check the appropriate box that indicates whether
at present, or at any time in the past:

(a) Your firm has been a subsidiary of any other
firm;

(b) Your firm consisted of a partnership in
which one or more of the partners are other
firms;

(¢) Your firm has owned any percentage of any
other firm; and

(d) Your firm has had any subsidiaries of its
own.

(3) Check the appropriate box that indicates whether
any other firm has ever had an ownership interest
in your firm.

(4) If you answered “Yes” to any of the questions in
(2)(a)-(d) or (3), identify the name, address and
type of business for each.

Immediate Family Member Businesses

Check the appropriate box that indicates whether any

of your immediate family members own or manage

Page 1 0of 3
Rev 5/12/11



another company. An “immediate family member” is
any person who is your father, mother, husband, wife,
son, daughter, brother, sister, grandmother,
grandfather, grandson, granddaughter, mother-in-law,
or father-in-law. If you answered “Yes,” provide the
name of each relative, your relationship to them, the
name of the company they own or manage, the type of
business, and whether they own or manage the
company.

Section 3: OWNERSHIP
Identify all individuals or holding companies with any
ownership interest in your firm, providing the
information requested below (if your firm has more
than one owner, provide completed copies of this section
for each additional owner):
A. Background Information
(1) Give the name of the owner.
(2) State his/her title or position within your firm.
(3) Give his/her home phone number.
(4) State his/her home (street) address.
(5) Check the appropriate box that indicates this
owner’s gender.
(6) Check the appropriate box that indicates this
owner’s ethnicity (check all that apply). If you

checked “Other,” specify this owner’s ethnic

group/identity not otherwise listed.

(7) Check the appropriate box to indicate whether
this owner is a U.S. citizen.

(8) If this owner is not a U.S. citizen, check the
appropriate box that indicates whether this owner
is a lawfully admitted permanent resident. If this
owner is neither a U.S. citizen nor a lawfully
admitted permanent resident of the U.S., then this
owner is NOT eligible for certification as a DBE
owner.  This, however, does not necessarily
disqualify your firm altogether from the DBE
program if another owner is a U.S. citizen or
lawfully admitted permanent resident and-meets
the program’s other qualifying requirements.

B. Ownership Interest

(1) State the number of years during which this
owner has been an owner of your firm,

(2) Indicate the dollar value of this owner’s initial
investment to acquire an ownership interest in
your firm, broken down by cash, real estate,
equipment, and/or other investment.

(3) State the percentage of total ownership control of
your firm that this owner possesses.

(4) State the familial relationship of this owner to
each other owner of your firm.

(5) Indicate the number, percentage of the total,
class, date acquired, and method by which this
owner acquired his/her shares of stock in your
firm,

(6) Check the appropriate box that indicates whether
this owner performs a management or
supervisory function for any other business. If
you checked “Yes,” state the name of the other
business and this owner’s title or function held in
that business. '

Instructions

(7) Check the appropriate box that indicates whether
this owner owns or works for any other firm(s)
that has any relationship with your firm. If you
checked “Yes,” identify the name of the other
business and this owner’s title or function held in

- that business. Briefly describe the nature of the
business relationship in the space provided.

Disadvantaged Status

NOTE: You only need to complete this section for

each owner that is applying for DBE qualification

(i.e. for each owner who is claiming to be “socially

and economically disadvantaged” and whose

ownership interest is to be counted toward the
control and 51% ownership requirements of the

DBE program)

(1) Indicate in the space provided the total Personal
Net Worth (PNW) of each owner who is applying
for DBE qualification. Use the PNW calculator
form at the end of this application to compute
each owner’s PNW.

(2) Check the appropriate box that indicates whether
any trust has ever been created for the benefit of
this disadvantaged owner. If you answered
“Yes,” briefly explain the nature, history,
purpose, and current value of the trust(s).

Section 4: CONTROL

Identify your firm's Officers and Board of

Directors:

(1) In the space provided, state the name, title, date
of appointment, ethnicity, and gender of each
officer of your firm.

(2) In the space provided, state the name, title, date
of appointment, ethnicity, and gender of each
individual serving on your firm’s Board of
Directors.

(3) Check the appropriate box that indicates whether
any of your firm’s officers and/or directors listed
above perform a management or supervisory
function for any other business. If you answered
“Yes,” identify each person by name, his/her title,
the name of the other business in which s/he is
involved, and his/her function performed in that
other business.

(4) Check the appropriate box that indicates whether
any of your firm’s officers and/or directors: listed
above own or work for any other firm(s) that has
a relationship with your firm. If you answered
“Yes,” identify the name of the firm, the officer
or director, and the nature of his/her business
relationship with that other firm.

Identify your firm's management personnel (by

" name, title, ethnicity, and gender) who control your

firm in the following areas:

(1) Making of financial decisions on your firm’s
behalf, including the acquisition of lines of credit,
surety bonds, supplies, etc.;

(2) Estimating and bidding, including calculation of
cost estimates, bid preparation and submission;

(3) Negotiating and contract execution, including
participation in any of your firm’s negotiations
and executing contracts ¢n your firm’s behalf;
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(4) Hiring and/or firing of management personnel,
including  interviewing and  conducting
performance evaluations;

(5) Field/Production operations supervision,
including site supervision, scheduling, project
management services, etc.;

(6) Office management;

(7) Marketing and sales;

(8) Purchasing of major equipment;

(9) Signing company checks (for any purpose); and

(10) Conducting any other financial transactions on
your firm’s behalf not otherwise listed.

(11) Check the appropriate box that indicates whether
any of the persons listed in (1) through (10)
above perform a management or supervisory
function for any other business. If you answered
“Yes,” identify each person by name, his/her title,
the name of the other business in which s/he is
involved, and his/her function performed in that
other business.

(12) Check the appropriate box that indicates whether
any of the persons listed in (1) through (10)
above own or work for any other firm(s) that has
a relationship with your firm. If you answered
“Yes,” identify the name of the firm, the name of
the person, and the nature of his/her business
relationship with that other firm.

C. Indicate your firm's inventory in the following
categories:

(1) Equipment

State the type, make and model, and current dollar value of
each piece of equipment held and/or used by your firm.
Indicate whether each piece is either owned or leased by
your firm.

(2) Vehicles

State the type, make and model, and current dollar value of
each motor vehicle held and/or used by your firm. Indicate
whether each vehicle is either owned or leased by your
firm.

(3) Office Space

State the street address of each office space held and/or
used by your firm. Indicate whether your firm owns or
leases the office space and the current dollar value of that
property or its lease.

(4) Storage Space

State the street address of each storage space held and/or

used by your firm. Indicate whether your firm owns or

leases the storage space and the current dollar value of that

property or its lease.

D. Does your firm rely on any other firm for
management functions or employee payroll?

Check the appropriate box that indicates whether your

firm relies on any other firm for management

functions or for employee payroll. If you answered

“Yes,” briefly explain the nature of that reliance and

the extent to which the other firm carries out such

functions.
E. Financial Information

(1) Banking Information
(a) State the name of your firm’s bank.

(b) Give the main phone number of your firm’s
bank branch.

Instructions

(c) Give the address of your firm’s bank branch.
(2) Bonding Information

(a) State your firm’s Binder Number.

(b) State the name of your firm’s bond agent
and/or broker.

(c) Give your agent’s/broker’s phone number.

(d) Give your agent’s/broker’s address.

(e) State your firm’s bonding limits (in dollars),
specifying both the Aggregate and Project
Limits.

F. Identify all sources, amounts, and purposes of

money loaned to your firm, including the names of
persons or firms securing the loan, if other than the
listed owner: .
State the name and address of each source, the original
dollar amount and the current balance of each loan,
and the purpose for which each loan was made to your
firm.

G. List all contributions or transfers of assets to/from

your firm and to/from any of its owners over the
past two years:
Indicate in the spaces provided, the type of
contribution or asset that was transferred, its current
dollar value, the person or firm from whom it was
transferred, the person or firm to whom it was
transferred, the relationship between the two persons
and/or firms, and the date of the transfer.

H. List current licenses/permits held by any owner or

employee of your firm.
List the name of each person in your firm who holds a
professional license or permit, the type of permit or
license, the expiration date of the permit or license,
and the license/permit number and issuing State of the
license or permit.

1. List the three largest contracts completed by your

firm in the past three years, if any.
List the name of each owner or contractor for each
contract, the name and location of the projects under
each contract, the type of work performed on each
contract, and the dollar value of each contract.

J. List the three largest active jobs on which your

firm is currently working.
For each active job listed, state the name of the prime
contractor and the project number, the location, the
type of work performed, the project start date, the
anticipated completion date, and the dollar value of
the contract.

AFFIDAVIT & SIGNATURE

Carefully read the attached affidavit in its entirety. Fill in
the required information for each blank space, and sign and
date the affidavit in the presence of a Notary Public, who
must then notarize the form.
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DISADVANTAGED BUSINESS ENTERPRISE PROGRAM
49 C.F.R. PART 26

UNIFORM CERTIFICATION APPLICATION

ROADMAP FOR APPLICANTS

Should I apply?

o Is your firm at least 51%-owned by a socially and economically disadvantaged
individual(s) who also controls the firm?

o Is the disadvantaged owner a U.S. citizen or lawfully admitted permanent resident of the
U.S.?
Does the disadvantaged owner’s Personal Net Worth not exceed $1.32 million (excluding
the individual’s ownership interest in the applicant firm and the equity in his/her
primary residence)?
Is your firm a small business that meets the Small Business Administration’s (SBA’s) size
standard and does not exceed $22.41 million in gross annual receipts?
Is your firm organized as a for-profit business?

= If you answered “Yes” to all of the questions above, you may be eligible to
participate in the U.S. DOT DBE program.

@ Be sure to attach all of the required documents listed in the Documents Check List at the end
of this form with your completed application. '

®  Where can I find more information?

o U.S.DOT - http://osdbuweb.dot.gov/DBEProgram/index.cfm (this site provides useful
links to the rules and regulations governing the DBE program, questions and answers, and
other pertinent information)

SBA — http://www .sba.gov/services/contractingopportunities/sizestandardstopics/index.html
(provides listing of NAICS codes and Table of size standards)
49 CFR Part 26 (the rules and regulations governing the DBE program)

Updated 5/11/2011

Under Sec. 26.107 of 49 CFR Part 26, dated February 2, 1999, if at any time, the Department or a recipient has
reason to believe that any person or firm has willfully and knowingly provided incorrect information or made
false statements, the Department may initiate suspension or debarment proceedings against the person or firm
under 49 CFR Part 29, take enforcement action under 49 CFR Part 31, Program Fraud and Civil Remedies, and/or
refer the matter to the Department of Justice for criminal prosecution under 18 U.S.C. 1001, which prohibits false
statements ini Federal programs.
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Section 1: CERTIFICATION INFORMATION

A. Prior/Other Certifications

Is your firm currently certified for | L1 DBE | Name of certifying agency:
any of the following programs?

(If Yes, check appropriate box(es)) Has your firm’s state UCP conducted an on-site visit?

QYes,on / / State: U No

B. Prior/Other Applications and Privileges

Has your firm (under any name) or any of its owners, Board of Directors, officers or management personnel, ever
withdrawn an application for any of the programs listed above, or ever been denied certification, decertified, or
debarred or suspended or otherwise had bidding privileges denied or restricted by any state or local agency, or
Federal entity?

dYes,on / / O No

If Yes, identify State and name of state, local, or Federal agency and explain the nature of the action:

Section 2: GENERAL INFORMATION

A. Contact Information

(1) Contact person and Title: (2) Legal name of firm:

(3) Phone #: (4) Other Phone #: (5) Fax #:

(6) E-mail: (7) Website (if have one):

(8) Street éddress of firm (No P.O. Box): City: County/Parish: State: Zip:
(9) Mailing address of firm (if different): City: - County/Parish: State: Zip:

B. Business Profile

(1) Describe the primary activities of your firm: (2) Federal Tax ID (if any):
(3) This firm was established on / / ‘ (4) I/'We have owned this firm since: / /

(5) Method of acquisition (check all that apply): .
U} Started new business U Bought existing business U Inherited business [ Secured concession
U Merger or consolidation [ Other (explain)

(6) Is your firm “for profit”? U Yes U No | ® STOP! If your firm is NOT for-profit, then you do NOT qualify
for this program and do NOT need to fill out this application.
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(7) Type of firm (check all that apply):
Sole Proprietorship
Partnership

Corporation

Limited Liability Partnership
Limited Liability Corporation
Joint Venture

Other, Describe:

0COo0000O

(8) Has your firm ever existed under different ownership, a different type of ownership, or a different name?
O Yes U No

If Yes, explain:
(9) Number of employees: Full-time Part-time Total
(10) Specify the gross receipts of the firm for the last 3 years: Year Total receipts $
Year Total receipts $
Year Total receipts $

C. Relationships with Other Businesses

(1) Is your firm co-located at any of its business locations, or does it share a telephone number, P.O. Box, office
space, yard, warehouse, facilities, equipment, or office staff, with any other business, organization, or entity?
O Yes U No

If Yes, identify: Other Firm’s name:
Explain nature of shared facilities:

(2) At present, or at any time in the | (a) been a subsidiary of any other firm? U Yes U No
past, has your firm: (b) consisted of a partnership in which one or more of the partners are other
firms? O Yes U No
(c) owned any percentage of any other firm? U Yes O No
(d) had any subsidiaries? 0 Yes O No

(3) Has any other firm had an ownership interest in your firm at present or at any time in the past? O Yes O No

(4) If you answered “Yes” to any of the questions in (2)(a)-(d) and/or (3), identify the following for each (attach
extra sheets, if needed):

Name Address . Type of Business
1.
2.
3.
D. Immediate Family Member Businesses

Do any of your immediate family members own or manage another company? 1 Yes U No
If Yes, then list (attach extra sheets, if needed):
Name Relationship ‘ Company Type of Business Own or Manage?

1.

2.
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Section 3: OWNERSHIP

Identify all individuals or holding companies with any ownership interest in your firm, providing the
information requested below (If more than one owner, attach separate sheets for each additional owner):

A. Background Information

(1) Name: (2) Title: (3) Home Phone #:

(4) Home Address (street and number): City: State: Zip:

(5) Gender: ( Male U Female (6) Ethnic group membership (Check all that apply):

(7) U.S. Citizen: O Yes O No 0 Black U Hispanic U Native American

0 Asian Pacific O Subcontinent Asian

(8) Lawfully Admitted Permanent Resident: 0 Other (specif)

OYes No
B. Ownership Interest
(1) Number of years as owner: (2) Initial investment to Type Dollar Value
(3) Percentage owned: acquire ownership Cash $
(4) Familial relationship to other owners: interest in firm: Real Estate $
Equipment $
Other  §
(5) Shares of Stock: Number Percentage Class Date acquired Method Acguired

(6) Does this owner perform a management or supervisory function for any other business? [ Yes  No

If Yes, identify: Name of Business: Function/Title:

(7) Does this owner own or work for any other firm(s) that has a relationship with this firm (e.g., ownership interest,
shared office space, financial investments, equipment, leases, personnel sharing, etc.)? O Yes U No

If Yes, identify: Name of Business: Function/Title:
Nature of Business Relationship:

C. Disadvantaged Status — NOTE: Complete this section only for each owner applying for DBE qualification
(i.e. for each owner claiming to be socially and economically disadvantaged)

(1) What is the Personal Net Worth (PNW) of the owner(s) applying for DBE qualification? (Use and attach the
Personal Financial Statement form at the end of this application, attach additional sheets if more than one owner is applying)

(2) Has any trust been created for the benefit of this disadvantaged owner(s)? U Yes 1 No
If Yes, §xplain (attach additional sheets if needed).
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Section 4: CONTROL

A. Identify your firm’s Officers & Board of Directors (If additional space is required, attach a separate sheet):
: Name Title Date Appointed Ethnicity Gender
1) (a
(b)
Officers ©
(d)
of the ©
Company

(2) Board of | (a)

Directors (b)

(c)

(d)

(e)

(3) Do any of the persons listed in (1) and/or (2) above perform a management or supervisory function for any other
business? U Yes U No

If Yes, identify for each: Person: Title:
Business: Function:

(4) Do any of the persons listed (1) and/or (2) above own or work for any other firm(s) that has a relationship with
this firm (e.g., ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.)? O Yes O No

If Yes, identify for each: Firm Name: Person:
Nature of Business Relationship:

B. Identify your firm’s management personnel who control your firm in the following areas (Ifmore than
two persons, attach a separate sheet):

Name Title Ethnicity | Gender
(1) Financial Decisions a.
(responsibility for acquisition of lines of b
credit, surety bonding, supplies, etc.) ’
(2) Estimating and bidding a.
b.
(3) Negotiating and Contract a.
Execution b.
(4) Hiring/firing of management a.
personnel b.
(5) Field/Production Operations a.
Supervisor b.
(6) Office management a.
b.
(7) Marketing/Sales a.
b.
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(8) Purchasing of major a.
equipment b.
(9) Authorized to Sign Company | a.
Checks (for any purpose) 5
(10) Authorized to make a.
Financial Transactions b

(11) Do any of the persons listed in (1) through (10) above perform a management or supervisory function for any
other business? 1 Yes U No

If Yes, identify for each: Person: Title:
Business: Function:

(12) Do any of the persons listed in (1) through (10) above own or work for any other firm(s) that has a relationship
with this firm (e.g., ownership interest, shared office space, financial investments, equipment, leases, personnel sharing, etc.)?

O Yes O No

If Yes, identify for each: Firm Name: Person:
Nature of Business Relationship:

C. Indicate your firm’s inventory in the following categories (attach additional sheets if needed):

| 1) Equipment

Type of Equipment Make/Model Current Value Owned or Leased?
(@ '
(b)
()
2) Vehicles
Type of Vehicle Make/Model Current Value Owned or Leased?
(a) '
(b)
(0
3 Office Space
Street Address Owned or Leased? | Current Value of Property or Lease
(a)
(b)
4) Storage Space
Street Address Owned or Leased? | Current Value of Property or Lease
(a)
(b)
D. Does your firm rely on any other firm for management functions or employee payroll? U Yes [ No

If Yes, explain:
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E. Financial Information

(1) Banking Information:
(a) Name of bank: (b) Phone No: ()
(c) Address of bank: -City: State: Zip:
(2) Bonding Information: If you have bonding capacity, identify:  (a) Binder No:
(b) Name of agent/broker (¢c) Phone No: ()
(d) Address of agent/broker: City: State: Zip:
(e) Bonding limit: Aggregate limit $ _ Project limit $
F. Identify all sources, amounts, and purposes of 'inoney loaned to your firm, including the names of any
persons or firms securing the loan, if other than the listed owner: ‘
Name of Source Address of Source Name of Person Original Current Purpose of Loan
Securing the Loan Amount Balance
1.
2.
3.
G. List all contributions or transfers of assets to/from your firm and to/from any of its owners over the
past two years (attach additional sheets if needed):
Contribution/Asset Dollar Value | From Whom | To Whom Relationship Date of
. Transferred Transferred Transfer
2.
H. List current licenses/permits held by any owner and/or employee of your firm (e.g. contractor,
engineer, architect, etc.)(attach additional sheets if needed):
Name of License/Permit Holder Type of License/Permit Expiration | License Number
Date and State
1.
2.
3.
L List the three largest contracts completed by your firm in the past three years, if any:
Name of Name/Location of Type of Work Performed- Dollar Value of
Owner/Contractor Project Contract
1. '
2.
3.
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J. List the three largest active 'Lobs on which your firm is currently working:

Name of Prime Location of Type of Work Project Anticipated Dollar
Contractor and Project Project Start Date | Completion | Value of
Number Date Contract
1.
2.
3.
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DBE UNIFORM CERTIFICATION APPLICATION SUPPORTING DOCUMENTS CHECKLIST
In order to complete your application for DBE certification, you must attach copies of all of the following documents as
they apply to you and your firm.

All AQQI licants

Work experience resumes (that include places of ownership/employment with corresponding dates), for all
owners and officers of your firm '

Personal Financial Statement (form available with this application)

Personal tax returns for the past three years, if applicable, for each owner claiming disadvantaged status
Your firm’s tax returns (gross receipts) and all related schedules for the past three years

Documented proof of contributions used to acquire ownership for each owner (e.g. both sides of cancelled
checks)

Your firm’s signed loan agreements, security agreements, and bonding forms

Descriptions of all real estate (including office/storage space, etc.) owned/leased by your firm and documented
proof of ownership/signed leases

List of equipment leased and signed lease agreements

List of construction equipment and/or vehicles owned and titles/proof of ownership

Documented proof of any transfers of assets to/from your firm and/or to/from any of its owners over the past
two years

Year-end balance sheets and income statements for the past three years (or life of firm, if less than three years),
a new business must provide a current balance sheet

All relevant licenses, license renewal forms, permits, and haul authority forms

DBE certifications, denials, and/or decertifications, if applicable

Bank authorization and signatory cards

Schedule of salaries (or other compensation or remuneration) paid to all officers, managers, owners, and/or
directors of the firm

Trust agreements held by any owner claiming disadvantaged status, if any

g U000 0O pOo0o OO0 Ccoodo -

Partnership or Joint Venture

QO Original and any amended Partnership or Joint Venture Agreements

Corporation or LLC

Official Articles of Incorporation (signed by the state official)

Both sides of all corporate stock certificates and your firm’s stock transfer ledger
Shareholders’ Agreement

Minutes of all stockholders and board of directors meetings

Corporate by-laws and any amendments :

Corporate bank resolution and bank signature cards

Official Certificate of Formation and Operating Agreement with any amendments (for LLCs)

oco0pou0oo

Trucking Company

U Documented proof of ownership of the company

O Insurance agreements for each truck owned or operated by your firm

Q Title(s) and registration certificate(s) for each truck owned or operated by your firm
Q List of U.S. DOT numbers for each truck owned or operated by your firm

Regular Dealer

U Proof of warehouse ownership or lease
O List of product lines carried .
Q List of distribution equipment owned and/or lease

NOTE: The specific state UCP to which you are applying may have additional required documents that you
must also supply with your application. Contact the appropriate certifying agency to which you are applying

to find out if more is required. (See Supplemental Document Checklist)




CALIFORNIA UNIFIED |
CERTIFICATION PROGRAM (CUCP)

Supplemental Document Checklist

Firm Name:

In order to complete your application for DBE certification, you must also attach copies of all of the following documents:

U Documentation of Group Membership. Please comply with one of the following: (1) For each owner seeking social
disadvantaged status on the basis of Ethnic membership, please provide a document (e.g., birth certificate, U.S. Passport,
Green Card, parents’ birth certificate, etc.) evidencing Ethnic heritage or similar document evidencing Ethnic community
affiliation. (2) For each owner seeking social disadvantaged status on the basis of Gender, please provide a document
evidencing gender (e.g., birth certificate, driver’s license, etc.). (3) For each owner seeking an individual showing of social
disadvantage, please provide documents you deem appropriate for consideration.

U Documentation of U.S. citizenship or lawful permanent residence, e.g., U.S. birth certificate, Green Card, etc.

Supplemental Questionnaire

1. - Is the firm’s principal place of business in California? Yes No

If no, please include a copy of the firm’s DBE certificate issued in its home state. (The CUCP will not process a
new application for DBE certification from a firm having its principal place of business in another state unless
the firm has already been certified in that state.)

2. Is the firm authorized to do business in the State of California? Yes No

3. List all office locations in California:

4. Has the firm ever done business with any U.S. DOT Grantees of California? Yes No

If yes, please indicate the agency name(s) and latest year(s):

Agency Latest Year Agency Latest Year

5. Is there an upcoming project in which the firm is interested and therefore, would need to be certified prior to a
specific date in order to be counted toward DBE participation? Yes No

If yes, please provide the following information:

Agency letting contract:

Contract Number Bid Opening date or ,
and Name: Request for Proposal due date:

6. Indicate areas where you prefer to do your work.

U 01 Alameda Q 11 Glenn 4 21 Marin O 31 Placer U 41 San Mateo O 51 Sutter

U 02 Alpine O 12 Humboldt O 22 Mariposa O 32 Plumas Q) 42 Santa Barbara (J 52 Tehama
O 03 Amador O 13 Imperial U 23 Mendocino U 33 Riverside U 43 Santa Clara U 53 Trinity

O 04 Butte Qa 14 Inyo U 24 Merced QO 34 Sacramento O 44 Santa Cruz U 54 Tulare

U 05 Calaveras 15 Kern O 25 Modoc Q 35 San Benito U 45 Shasta O 55 Tuolumne
U 06 Colusa O 16 Kings U 26 Mono U 36 San Bernardino (46 Sierra O 56 Ventura
QO 07 Contra Costa O 17 Lake U 27 Monterey U 37 San Diego O 47 Siskiyou U 57 Yolo

U 08 Del Norte U 18 Lassen U 28 Napa (1 38 San Francisco U 48 Solano U 58 Yuba
Q09 El Dorado U 19 Los Angeles U 29 Nevada U 39 San Joaquin U 49 Sonoma

U 10 Fresno 0 20Madera O 30 Orange U 40 San Luis Obispe U 50 Stanislaus
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AFFIDAVIT OF CERTIFICATION

This form must be signed and notarized for each owner upon which disadvantaged status is relied.

A MATERIAL OR FALSE STATEMENT OR OMISSION MADE IN CONNECTION WITH THIS APPLICATION
IS SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A PRIOR APPROVAL,
INITIATION OF SUSPENSION OR DEBARMENT PROCEEDINGS, AND MAY SUBJECT THE PERSON AND/OR
ENTITY MAKING THE FALSE STATEMENT TO ANY AND ALL CIVIL AND CRIMINAL PENALTIES
AVAILABLE PURSUANT TO APPLICABLE FEDERAL AND STATE LAW.

I (full name printed), swear or affirm under penalty of law that I am

(title) of applicant firm (firm name) and that I have read and
understood all of the questions in this application and that all of the foregoing information and statements submitted
in this application and its attachments and supporting documents are true and correct to the best of my knowledge,
and that all responses to the questions are full and complete, omitting no material information. The responses
include all material information necessary to fully and accurately identify and explain the operations, capabilities
and pertinent history of the named firm as well as the ownership, control, and affiliations thereof.

I recognize that the information submitted in this application is for the purpose of inducing certification approval by
a government agency. Iunderstand that a government agency may, by means it deems appropriate, determine the
accuracy and truth of the statements in the application, and I authorize such agency to contact any entity named in
the application, and the named firm’s bonding companies, banking institutions, credit agencies, contractors, clients,
and other certifying agencies for the purpose of verifying the information supplied and determining the named
firm’s eligibility.

I agree to submit to government audit, examination and review of books, records, documents and files, in whatever
form they exist, of the named firm and its affiliates, inspection of its places(s) of business and equipment, and to
permit interviews of its principals, agents, and employees. Iunderstand that refusal to permit such inquiries shall
be grounds for denial of certification. '

If awarded a contract or subcontract, I agree to promptly and directly provide the prime contractor, if any, and the
Department, recipient agency, or federal funding agency on an ongoing basis, current, complete and accurate
information regarding (1) work performed on the project; (2) payments; and (3) proposed changes, if any, to the
foregoing arrangements, '

I agree to provide written notice to the recipient agency or Unified Certification Program (UCP) of any material
change in the information contained in the original application within 30 calendar days of such change (e.g.,
ownership, address, telephone number, etc.).

T'acknowledge and agree that any misrepresentations in this application or in records pertaining to a contract or
subcontract will be grounds for terminating any contract or subcontract which may be awarded; denial or
revocation of certification; suspension and debarment; and for initiating action under federal and/or state law
concerning false statement, fraud or other applicable offenses.

I certify that I am a socially and economically disadvantaged individual who is an owner of the above-referenced
firm seeking certification as a Disadvantaged Business Enterprise (DBE). In support of my application, I certify
that I am a member of one or more of the following groups, and that I have held myself out as a member of the
group(s) (check all that apply):

Female Black American
Hispanic American * Asian-Pacific American
Native American ' Subcontinent Asian American
Other (specify)
Affidavit (Rev. 2/28/2011)
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I certify that I am socially disadvantaged because I have been subjected to racial or ethnic prejudice or cultural bias,
or have suffered the effects of discrimination, because of my identity as a member of one or more of the groups
identified above, without regard to my individual qualities.

I further certify that my personal net worth does not exceed $1,320,000, and that I am economically disadvantaged
because my ability to compete in the free enterprise system has been impaired due to diminished capital and credit
opportunities as compared to others in the same or similar line of business who are not socially and economically
disadvantaged.

I declare under penalty of perjury that the information provided in this application and supporting documents is true
and correct.

Executed on (Date)
Signature
(DBE Applicant)
NOTARY CERTIFICATE
Affidavit (Rev. 2/28/2011)
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UNIFIED CERTIFICATION PROGRAM

DISADVANTAGED BUSINESS ENTERPRISE (DBE) and

AIRPORT CONCESSION DISADVANTAGED BUSINESS ENTERPRISE (ACDBE)

PERSONAL FINANCIAL STATEMENT

As of ’
Complete this form for each individual whose ownership and control are relied upon for DBE or ACDBE certification.
Name(s): Are these figures for a married couple? Yes ___ No___
Residence Address: Residence Phone:

City, State, & Zip Code:

Business Name of Applicant:

Business Phone:

ASSETS (Omit Cents) LIABILITIES {Omit Cents)

Cash on hand & in Banks.........ccococvceneiecccniniens $ Accounts Payable ... b
Savings/Other Cash Accounts...........c.ccovueceernnrnenene b Notes Payable to Banks and Others............cccccceeeuene $
IRA or Other Retirement Accounts.............ccocreneen. $ (Describe in Section 2)
Accounts & Notes RECEIVAbIe ..o $ Insta_llment Account (Aut0) .....ccoovvreecerreriecnrnvereenes $
Life Insurance-Cash Surrender Value Only ............. $ Installment Account (Other) .....ccoceorveenrinnncreecennnn $

(Complete Section 7)
SHCKS A1 BONS...rcrresrrreerere e $ Loan on Life SUrANCe. ..o.cvsvsvs s

- Mortgages on Real Estate

Real EStte...coeieirrciereceereceieciic e $ (Describe in Section 3)

(Describe in Section 3) Unpaid TaXeS.......covvvecrereucunieverereeccmneeeasnsnerenerene $
Automobile-Present Value..........cccooeeennrecncnnnnns $ (Describe in Section 5)

Other Liabilities.....oooovmeeeererie it $

Other Personal Property ..........cceivvieienccnninncnienen. 5 oo :

(Describe in Section 4) (Describe in Section 6)
OMREE ASSELS.....oooeoooooo $ TOtAL. .ot )

Describe in Section 4
¢ ) Net Worth ....ccccovvevvevrecineineceeceeereees $
Total e $ (Subtract total Liabilities from Total Assets)

As Endorser of Co-Maker.........ccovcvveerernenniicennene $
Legal Claims & Judgments..........ccocvvennvvnnnncnenne. $
Provision for Federal Income Tax........cccccoenennne. 3
Other Special Debt..........ccccccevviiririiniecnnecnenene. $

Section 1. Separate Property (for married applicants only) Describe all separate property held by you or your spouse, their current values, and why they are separate,

Section 2. Notes Payable to Banks and Others. (Use attachments if necessary. Each attachment must be identified as a part of this statement and signed.)

Original Current

Name and Address of Note holder(s) Balance Balance

How Secured or Endorsed
Type of Collateral

Payment Frequency
Amount | (monthly, etc.)

CUCP PNW Form

Rev 2/28/2011




(List each parcel separately. Identify primary Residence. Use attachment if necessary. Each attachment must be

Section 3. Real Estate Owned. identified as a part of this statement and signed.)

Property A Property B Property C

Type of Property (e.g. residential, condo,
timeshare, commercial, etc.)

Address (include street, city and state)

Date Purchased

Original Cost

Present Market Value

Name & Address of Mortgage Holder

Mortgage Balance

Amount of Payment per Month/Year

Status of Mortgage

Section 4. Other Personal Property and Other Assets. (Describe, and if any is pledged as security, state name and address of lien holder, amount of lien,
terms of payment and if delinquent, describe delinquency)

Section 5. Unpaid Taxes. (Describe in detail, as to type, to whom payable, when due, amount, and to what property, if any, a tax lien attaches.)

Section 6. Other Liabilities. (Describe in detail.)

Section 7. Life Insurance Held. (Give face amount and cash surrender value of policies - name of insurance company and beneficiaries)

I certify the above-and the statements contained in the attachments are true and accurate as of the stated date(s). These statements are made for the purpose of
becoming eligible for the Disadvantaged Business Enterprise or Airport Concession Disadvantaged Business Enterprise Programs. I authorize the CUCP to make
inquiries as necessary to verify the accuracy of the statements made and to determine my creditworthiness.

Signature: ) . Date:

Signature: Date:

CUCP PNW Form Rev 2/28/2011




Instructions to Assist in Completing the
Personal Financial Statement
for the California Unified Certification Program

e PV

UNIFIED CERTIFICATION PROGRAM

Please do not make adjustments to your figures pursuant to U.S. Department of Transportation (U.S. DOT) regulations 49 CFR Part 26 and
Part 23. The agency that you apply to will use the information provided on your completed Personal Financial Statement to determine your
Personal Net Worth according to 49 CFR Part 26 and Part 23. An individual's Personal Net Worth, according to 49 CFR Part 26 and Part 23
includes only his or her own share of assets held separately, jointly, or as community property with the individual's spouse and excludes the
following: ‘
¢ Individual’s ownership interest in the applicant firm;
o . Individual's equity in his or her primary residence;
e Tax and interest penalties that would accrue if retirement savings or investments (e.g., pension plans, Individual Retirement
Accounts, 401(k) accounts, etc.) were dlstrlbuted at the present time.
For Airport Concessions Only:
o Other assets for which the individual is currently liable, which are properly documented and for which the individual’s personal
assets are encumbered to support existing financing for the ACDBE Business, to a maximum of $3 million.

Personal Net Worth limit for DBE certification in accordance with 49 CFR Part 26

If your Personal Net Worth, according to 49 CFR Part 26, exceeds the $1.32 million cap and you, individually, or you and other individuals are
the majority owners of an applicant firm, the firm is not eligible for DBE certification. If the Personal Net Worth according to 49 CFR Part 26
of the majority owner(s) exceeds the $1.32 million cap at any time after your firm is certified, the firm is no longer eligible for certification.
Should that occur, it is your responsibility to contact your certifying agency in writing to advise that your firm no longer qualifies.

Personal Net Worth limit for ACDBE certification in accordance with 49 CFR Part 23

If your Personal Net Worth, according to 49 CFR Part 23, exceeds the $750,000 cap and you, individually, or you and other individuals are the
majority owners of an applicant firm, the firm is not eligible for ACDBE certification. If the Personal Net Worth according to 49 CFR Part 23
of the majority owner(s) exceeds the $750,000 cap at any time after your firm is certified, the firm is no longer eligible for certification. Should
that occur, it is your responsibility to contact your certifying agency in writing to advise that your firm no longer qualifies.

General Instructions

»  You must fill out all line items on the Personal Financial Statement to the best of ybur ability.
» If necessary, use additional sheet(s) of paper to report all information and details.
» Ifyou have any questions about completing this form, please contact one of the certifying agencies on the Roster of Certifying Agencies.

Specific Instructions

DATE AND CONTACT INFORMATION
Be sure to include the date in the upper right comer of the first page and your contact information. Indicate whether the figures reported are for
a married couple.

ASSETS
All assets must be reported at their current fair market values as of the date of your statement. Assessor’s assessed value for real estate, for
example, is not acceptable. Assets held in a trust generally should be included.

Cash on hand & in Banks: Enter the total amount of cash on-hand and in bank accounts other than savings.
Savings Accounts: Enter the total amount in all savings accounts.

IRA or other Retirement Account: Enter the total present value of all IRAs and other retirement accounts, including any deferred
compensation and pension plans.

Accounts & Notes Receivable: Enter the total value of all monies owed to you personally, if any. This should include shareholder loans to the
applicant firm, if any.

Life Insurance-Cash Surrender Value Only: Enter the value of any life insurance polices. This amount should be cash surrender value only,
not the amount a beneficiary would receive upon your death, also known as face value. A complete description is required in Section 7.

Stocks and Bonds: Enter the current market value of your stocks and bonds.

Real Estate: Enter the current fair market value of all real estate owned. A complete listing and description of all real estate owned is
required in Section 3.

Automobile-Present Value: Enter the current fair market value of all automobiles owned.

Other Personal Property: Enter the current fair market value of all other personal property owned, but not included in the previous entries. A
complete description of these assets is required in Section 4.

Other Assets: Enter the current fair market value of all other assets owned, but not included in the previous entries. A complete description of
these assets is required in Section 4.

LIABILITIES
Accounts Payable: Enter the total value of all unpaid accounts payable that is your responsibility.
Notes Payable to Bank and Others: Enter the total amount due on all notes payable to banks and others. This should not, however, include
any mortgage balances. A complete description of all notes payable to banks and others is required in Section 2.
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Installment Account (Auto): Enter amount of the present balance of the debt that you owe for auto installment account.
Installment Account (Other): Enter amount of the present balance of the debt that you owe for other installment account.
Loans on Life Insurance: Enter the total value of all loans due on life insurance policies.

Mortgages on Real Estate: Enter the total balance on all mortgages payable on real estate. A complete breakdown of all mortgages on real
estate is required in Section 3.

Unpaid Taxes: Enter the total amount of all taxes that are currently due, but are unpaid. Contingent tax liabilities or anticipated taxes for
current year should not be included. A complete description is required in Section 5.

Other Liabilities: Enter the total value due on all other liabilities not classified in the previous entries. A complete description is required in
Section 6.

Net Worth: To compute Net Worth, add all liabilities and put that figure in the Total Liabilities line. Then subtract Total Liabilities from Total
Assets to get your Net Worth. To check your figures, add Total Liabilities and Net Worth and the sum must equal Total Assets. If your figures
do not match, your form will be returned to you to correct and complete again.

CONTINGENT LIABILITIES
Contingent liabilities are liabilities that belong to you only if an event(s) should occur. For example, if you have co-signed on a relative’s loan,
but you are not responsible for the debt until your relative defaults, that is a contingent liability. Contingent liabilities do not count toward your
net worth until they become actual liabilities. '

As Endorser or Co-Maker: Enter the total potential liabilities due as a result of being a co-signer for a loan or other commitments.
Legal Claims and Judgments: Enter the potential liabilities due as a result of legal claims from judgments, lawsuits, etc.

Provisions for Federal Income Tax: Enter the total amount of all federal taxes for which you are potentially liable due to an anticipated gain
on the pending sale of an asset or other circumstances, such as pending disputes or litigation which could possibly result in a personal tax
liability.

Other Special Debt: Enter the total amount due on all remaining potential debts not accounted for.

‘ SECTION 1. SEPARATE PROPERTY
Identify all property that is not held jointly or as community property, include values, ownership, and a brief explanation why the property is
not held jointly. '
SECTION 2. NOTES PAYABLE TO BANKS AND OTHERS
Enter the name and address of note holder(s), original balance, current balance, payment amount, frequency, and how secured for each note
payable as entered in the “Liabilities” column. Do not include loans for your business or mortgages for your properties.

SECTION 3. REAL ESTATE OWNED
Starting with your primary residence (be sure to identify it as your primary residence), enter the type of property, address, date of
purchase, original cost, present fair market value, name and address of mortgage holder, mortgage account number, mortgage
balance, amount of payment, and status of mortgage for all real estate held. Please ensure that this section contains all real
estate owned, including rental properties, vacation properties, commercial properties, etc.

Total “Present Market Value” amounts should correspond with the “Real Estate” amount listed in the “Assets” column. Additionally, total
“Mortgage Balance” amounts should correspond with the “Mortgages on Real Estate” amount listed in the “Liabilities” column. Attach
additional sheets if needed.

SECTION 4. OTHER PERSONAL PROPERTY AND OTHER ASSETS
Itemize and describe in detail other personal property and other assets owned as listed in the “Assets” column. For other personal property,
include boats, trailers, jewelry, furniture, household goods, collectibles, clothing, etc. For other assets, include equity interest in other
businesses, trusts, investments, etc.

SECTION 5. UNPAID TAXES

Describe in detail as to the type, to whom payable, when due, amount, and to what property, if any, the tax lien attaches. Please refer to the
unpaid taxes listed in the “Liabilities” column. If none, state “NONE.” This section should not include the contingent tax liabilities or
anticipated taxes owed for the current year. For any unusually large amounts, you must include documentation, such as tax liens, to support the
amounts.

SECTION 6. OTHER LIABILITIES
Describe in detail any other liabilities as referenced by the value listed in the “Liabilities” column. If none, state “NONE.” For any unusually
large amounts, you must include documentation, such as bills, to support the amounts.

SECTION 7. LIFE INSURANCE HELD
Describe all life insurance policies held. Please be sure to include the face amount of the policies, name of insurance company and beneficiaries
and cash surrender values of the policies.

EXECUTION OF STATEMENT
Be sure to sign and date at the end of the statement. .
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CALIFORNIA UNIFIED

CERTIFICATION PROGRAM (CUCP) m;‘;?

NAICS Codes

The California Unified Certification Program adopted the 2002 North American Industry Classification System
- (NAICS), an updated federal classification system, on October 27, 2003. Please indicate below areas of expertise
that you perform in order of importance. Enclosed is a partial list of NAICS codes for your convenience.

For a full list of NAICS codes and assistance in locating appropriate NAICS codes and determining if your firm
meets U.S. Small Business Administration (SBA) and U.S. DOT size standards, a search tool is available on the SBA
web site at: http://www.sba.gov/size/indextableofsize.html. DBE applicants are first subject to the applicable small
business size standards of the Small Business Administration (SBA). Second, the average annual gross receipts for
the firm (including its affiliates) over the previous three fiscal years must not exceed the U.S. Department of
Transportation’s cap of $22.41 million, as amended pursuant to SAFETEA-LU. Please note that size standards are
subject to change at any time by the SBA. If you do not have Internet access or need assistance, please contact one
of the certifying agencies on the enclosed Roster.

NAICS Code Description of Work/Service

Rev 2/28/2011



CALIFORNIA UNIFIED CERTIFICATION PROGRAM

List of NAICS Codes (partial)

‘ : . . g . | { 310000 !
' 110000 : Agriculture, Forestry, Fishing and Hunting = , :
? E 9 . i i g L - ; Manufacturing
111000 ' Crop Production 339999
/112000 _ : Animal Production 311000  Food Manufacturing J
: 113000 : Forestryandlogging . 1312000 | Beverage and Tobacco Product Manufacturing
114000 Fishing, Hunting and Trapping e ... 5313000 Textile Mills
| 115000 j Support Activities forAgJuIture and Forestry ; '314000" B Textlle ProductMrlblsh Co
210000 - , Mining . 315000 _ Apparel Manufacturing
3 f © 315211 Men s and Boys Cut and Sew Apparel Contractors
+.211000 O'I and Gas Extraction e e e : Womens Girls', and infants’ Cut and Sew Apparel

12000 : Mining (except Qil and Gas) e - 315212 Contractors
213000 Support Activities for Mining 1 1315220 Men’s and Boys’ Cut and Sew Apparel Manufacturing
: 220000 Utilities ©.315230 . Women's and Girls’ Cut and Sew Apparel Manufacturrng
; . T Fossi Fual Nadl ToT el 5 | . 315299 AII Other Cut and Sew Apparel Manufacturing _
221110 ¢ Hydroe ectnc ossil Fuel, Nuclear an er Electric Power : 1315999 Other Apparel Accessorres and Other Apparel Manufacturrngwg

| 316000 ! ~ Leather and Allied Product Manufacturing

..221120 ssion, Control and D strrbu;on 316211 R bb 4Pl F Manuf
£ 221310 Water Supply and Irrigation Systems f - ... Rubberand Plastics Footwear Manufacturing
i 1 . Men’s Footwear (except Atl M_a_nufactunng

, 316213 ,
230000 : Construction* ‘ . Women'’s Footwear (except Athlet|c) Manufactunng

236000 Construction of Buildings o
New Single-Family Housing Construction (except Operative
1236115 | Builders)
: New Multifamily Housrng Construction (except ‘Operative’

236116 | Builders) -
236117 | New Housing Operative Builders
236118 Remodelers e
1236210 lndustrlal  Building Constructron o
' 236220 mmercial and Institutional Burldlng Constructlon L
237000 ~Heavy and Civil Engineering Construct/on ; ,
. 237110 ater and Sewer Line and Related Structures Constructlon 323116 T

_ Commercial Flexographic Printing
1 323113 | Commercial Screen Printing
823114~ Quick Printing

Manlfold Busmess Forms Pnntrng

237120 Oil and Gas Pipeline and Related Structures Construction - 323117 | Books Printing
2371 30 : CP:g\;]vsetrr:;Tiogommlrnlcatronulilnerand Related Structures ‘ : 323118 Blankbook, Loose-leaf Blnder and DevncerManufacturrng o
5‘273_7“2‘19” Land Subdivision 1 Other Commercial Printing e

ghway, Street, Brldge Constructron ) - ;“323121_ Tradeblndlng and Related Work

Other Heavy and Civil Engineering Constructlon o - ;323122 | Prepress Services. S
o . 324000 __Petroleum and Coa/ ProdygtsManyfacturmgW

1324129 Asphalt Paving Mixture and Block Manufacturing =~~~ i

© 324122  : Asphalt Shingle and Coating Materials Manufacturrng - _:

325000 cal Manufacturing

238000 N ... Specialty Trade Contractors o
; VPoured Concrete Found r,e,Contractors '

. Structural Steel and Precast Concrete Contractors e =
n ter T 326000 . Plast/cs and Rubber ProductsManufacturmg_m_

38130 . Framing Contractors ,
o3s140 Masonry Contractors [ 326211 Tire Manufacturrng (except Retreading)
omeien © 326212 Tire Retreading

| 238150 Glass and Glazing. Contractors P e -
238160 Roofing Contractors 326220 - Rubber and Plastlcs Hoses and Beltlng Manufacturlng

1 238170 . Siding Contractors _ . 326291 . Rubber Product Manufacturing for Mechanical Use ]

; Other Foundation, Structure, and Building Exterior o 1326299 . All Other Rubber Product Manufacturing i
1238190 Contractors L ;827000 Nonmetallic Mineral ProductManufacturmg —
‘ : , N : 331000

ing Contractors ©.332000

1 238290 | Other Building Equipment Contractors
. 238310 H'WDrywalI and Insulation Contractors .
| 238320 Painting and Wall Covering Contractors )
1238330 Flooring Contractors L e

1 238340  Tile and Terrazzo Contractors k ; o 332721
| 238350 frlesh Carpentry Contractors : 332996 |
208390 | |

ork Manufactunng - e
Ornamental and Architectural Metal Work Manufactunng
Mach ne Shops

_vw_r_lcatedﬂpe and Plpe Frttlng Manufacturingm
___Machinery Manufacturing

S CAL e PR Constructron MaCh'”eW Manufacturing i

238990 j_rAlI Other Specialty Trade Contractors o . 333311 Automatic Vending Machine Manufacturing

' 238990 - Building and Property Specialty Trade Services . 1333313  Office Machinery Manufacturing o
*Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable. (Rev. 8//06)

(This document contains a partial list of NAICS codes. For a complete list of NAICS codes, please visit www.sba.gov/size/indextableofsize.html) Page 1



California Unified Certification Program
List of NAICS Codes (partial)

' Heating Equipment (except Warm Air Furnaces)

333414 | Manufacturing I
; ¢ Air-Conditioning and Warm Air Heating Equipment and '
; ¢ Commercial and Industrial Refrigeration Equipment
© 333415 | Manufacturing
| 333514 | Special Die and Tool Dre Set Jlg and leture Manufacturlng
333613 | Mechanical Power Transmission Equipment Manufacturing -
333618 Other Engine Equipment Manufacturing
333911 . Pump and Pumping Equipment. Manufactunng

[.333924

334000

3412

et

. Conveyor and Con

Elevator and Moving Stairway Manufacturing
ng Equipment Manufactunng

% ' Overhead Traveling Crane, Hoist and Monorail System
333923 |

. Manufacturing
- Industrial Truck, Tractor, Trailer and Stacker Machlnery
: Manufacturing

) Computer and FEIectronlc Product Manufactur/ng B
ectronic Computer Manufacturing

i Computer Storage Device Manufactunng
334113
334119
334210

| 334220

334310
334417

334511

334512

334513
| 334514

! Radicand Television Broadcasting and Wireless

Communications Equipment Manufacturing

ly (_ﬂlectromc Assem bly) Mfg
Other Electronic Component Manufacturing

| Search, Detection, Navigation, Guidance, Aeronautical, and

Nautical System and Instrument Manufacturing

: Automatic Environmental Control Manufacturing for
'Residential, Commercial and Appliance Use
lnstruments and Related Products Manufactunng for
Measurlng, Displaying, and Controlling Industrial Process
Varlables o

Lc§§4§ﬂ§v,mf
| 334519

334612

334613

335000

3361 20

336211
| 336212

336311

336312 -

112

£ 336322

§,33§3§9

5336340w

336350
: 336360

. 336370

- 336391

336309

*Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable.

; Totallzrng Flurd Meter and Count|ng Dewce Manufactunng )

Watch, Clock, and Part Manufacturing

) Other Measunng and Controlling Device Manufactunng '

ftware Reproducing

. Prerecorded Compact Disc (except Software), Tape, and

Record Reproducing

) ) Manufacturmg o
: } Transportatlon Equipment Manufacturing
_ Light Truck and Utility Vehicle Manufacturing
. Heavy Duty Truck Manufacturing
: Motor Vehicle Body Manufacturing
: Truck Trailer Manufacturing

rburetor, Piston, Piston Ring and Valve Manufactunng

. Venhicular Lig

- Other Motor Vehicle Electrical and Electronic Equipment

i_Manufacturing ~
© Motor Vehicle Steering and Suspension Components
;_(except Spring) Manufacturing

Motor Vehicle Brake System Mannfactunng

© Motor Vehicle Transmission and Power Train Parts

. Manufacturing

Motor Vehlcle Seatmg and lntenor Tnm Manufacturrng
Motor Vehrcle A|r-Cond|t|on|ng Manufacturlng

All Other. Motor Vehicle Parts Manufacturing

Gasoline Engine and Engine Parts Manufacturing

336411 Aircraft Manufacturing o
3365107%_;‘ Railroad Rolling Stock Manufactunng s
| 336611 ' Ship Building and Repairing
‘ 336991 Motorcycle, Bicycle and Parts Manufacturrng e
336999 All Other Transportation Equipment Manufactunng o
. 337000 | Fumiture and Related Product Manufacturing

37127 . Institutional Furniture Manufacturing

?;_M§§7>271 1 | Wood Office Furniture Manufacturlng e
. 337214 Ire (Except Wood) Manufacturlng

| 337215 Showcase, Partition, Shelving, and Locker Man

1337920 Blind and Shade Manufacturing

339000 Miscellaneous Manufacturlng }
339111 Laboratory Apparatus and Furniture Manufactunng

[ 339950 ign Manufacturing
. 339991 ; Gasket, Packing, and Sealrng Device Manufactunng '
. 420000 Wholesale Trade

| 423000  Merchant Wholesalers, Durable Goods E
VAutomoblle and Other Motor Vehicle Merchant Wholesalers
. 423120 ;HMotor Vehicle Supplies and New Parts Merchant Wholeslrs
1423130  Tireand Tube Merchant Wholesalers )

{ 423140 | Motor Vehicle Parts (Used) Merchant Wholesalers B

. 423210 | Furniture | Merchant W lers

423310

423410

| 423420

423430

| 423440

423450

423490
| 423510

| 423610

423620

423690
423710

423720

| 423730

423740

423820

1 423830

| 423840

423850

© Lumber, Plywood, Millwork, and Wood Panel Merchant
Wholesalers

. Brick, Stone, and Related Constructron Material Merchant -
320 .V

_Other Constructron Material Merchant Wholesalers
Photographrc Equipment and Supplies Merchant
_Wholesalers e

' Computer and Computer Peripheral Equipmentand
. Software Merchant Wholesalers

i Other Commercial Equipment Merchant Wholesalers

. Medical, Dental, and Hospital Equipment and Supplies
;. Merchant Wholesalers
| Other Professional Equipment and Supplies Merchant ’
| Wholesalers
| Mel
" Electrical Apparatus and Eqmpment Wiring Supplies, and
. Related Equipment Merchant Wholesalers
" Electrical and Electronic Appllance Teievision, and Radio
_ | Set Merchant Wholesalers ;
; Other Electronic Parts and Equrpment Merchant Wholesalers .

° Hardware Merchant Wholesalers

! Plumbing and Heating Equipment and ‘Supplies (Hydronics)

. Merchant Wholesalers o
 Warm Air Heatmg and Air- Condltlonlng Eqmpment and
‘Supplies Merchant Wholesalers

" Refrigeration Equipment and Supplies Merchant

. Wholesalers o
' Construction and Mining (except Oil ‘Well) Machinery and
423810 |

Service Centers and Other Metal Merchant Wholeslrs

Equipment Merchant Wholesalers
Farm and Garden Machlnery and Equrpment Merchant

+ Wholesalers
. Industrial Machmery and Equlpment Merchant Wholesalers
. Industrial Supplies Merchant Wholesalers

‘Service Establishment Equipment and Supplies Merchant

{ Wholesalers
: : Transportatlon Equnpment and Supplles (except Motor
1423860
423930
| 423940

Vehicle) Merchant Wholesalers

' Recyclable Material Merchant Wholesalers k
: Other Miscellaneous Durable Goods Merchant Wholesalers

Page 2



California Unified Certification Program

List of NAICS Codes (partial)

424000
- 424110

Merchant Wholesalers Nondurable Goods '

Pnntmg and W Paper Merchant Wholesalers

424120 Stationary and Office Supplies Merchant Wholesalers -
i 424130 and Personal Service Paper Merchant Wholesalersr :
424210 ruggists’ Sundries Merchant Wholesalers :

UGS
" Piece Goods, Notions, and Other Dry Goods Merchant
i Wholesalers
i Men’s and Boys’ Clothlng and Furmshmgs Merchant
i Women’s, Children’s, and Infants' Clothing and Accessories

i,_‘}?_‘_";’!s'?‘_q,,,, . _Merchant Wholesalers

. 424340 »otwear Merchant Wholesalers o

i 424410, General Line Grocery Merchant Wholesalers o

| 424420 ' Packaged Frozen Food Merchant Wholesalers _ o
424490  : Other Gracery and Related Products Merchant Wholesalers

: * Plastics Materials and Basic Forms and Shapes Merchant
. 424610 | Wholesalers

w 424690 . Other Chemical and Allled Products Merchant Wholesalers

A

 Petroleum and Petroleum Products Merchant Wholesalers

. 424720 . (except Bulk Stations and Terminals) o

| 424920  Book, Periodical, and Newspaper Merchant Wholesalers N

! ! Flower, Nursery Stock, and Fiorists’ Supplies Merchant

1.424930 | Wholesalers

: 424940 bacco and Tobacco Product Merchant Wholesalers
424950 ;_Paint, Vamish, and Supplies Merchant Wholesalers -

. Other Miscellaneous Nondurable Goods Merchant
 Wholesalers

Wholesale Electronlc Markets and Agents and Brokers i o
iness to Business Electromc Markets

i 425120 Wholesale Trade Agents and Brokers
. 440000 '
- Retail Trade
_ 459999
| 441000 _ Motor Vehicle and Parts Dealers
441110 NewCarDealers
. 441120 | Used Car Dealers
441221 k lotorcycle Dealers

Boat Dealers
‘: Other Motor Vehl,cle_ Dealers
i Aircraft Dealers, Retail
o Automotlve Parts and Accessones Stores
i Tire Dealers
o Furniture and Home Furn/shlngs Stores
| Fumniture Stores _
| Floor Covering Stores
Window Treatment Stores
. All Other Home Furnishings Stores ]
. Electronics and Appllance Stores
y 7Household Appllance Stores

4412227 -

: ) 7 ‘i“Camera and Photographlc Supplles Stores
444000»

h _.Building Material and Garden Equipment and Supplles D/rs_k
. 444110 ¢ _lfl_ome Centers '

: Paint and Wallpaper Stores _
¢ Hardware Stores

444190 _Other Building Material Dealers

‘444210 ‘Outdoor Power Equipment Stores

| 444220 Nursery and Garden Centers e
i 445000 Food and Beverage Stores o

*Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable.

447000

Health and Personal Care Stores |
Gasoline Stations

448320

© 451212
| 452000
453000
453110

453220

i 448000 | Cloth/ng and Clothing Accessories Stores }
i 448110 Men s Clothmg Stores o

. 448120 }, Women's Clothing Stores - )
..448130 ' Children’s and Infants’ Clothmg Stores .
448140 Family ClothingStores

. 448150 :»g_lothlng Accessories Stores

Other Clothing Stores
Shoe Stores

‘ i Luggage and Leather Goods Stores o
0451000 . Sporting Good, Hobby, Book and Musrc Stores )
451211 Book Stores

lews Dealers and Newsstands o
General Merchand/se Store o
_ Miscellaneous Store Retailers

: _Flonsts -
. Office Supplies and Stationery Stores

i Gift, Novelty and Souvenir Stores
5,4_53{3,1»0 . _Used Merchandise Stores o
: 454000 __Nonstore Retailers
| 454111 'ectfonlcshopplng e
454112 ' Electronic Auctions
454113 ,
; 454210 i;Vendlng Machme Operators
454311
| 454312 | Liquefied Petroleum Ga , i
454319 | OtherFuelDealers
454390 | Other Direct Selling Establishments
? 480000
’ Transportation

499999

481112

485510 |

... Air Transportation o
cheduled Passenger Air Transportaton

i Scheduled Freight Air Transportation
481211 | Nonscheduled Chartered Passenger Air Transportatlon o
481212 | Nonscheduled Chartered Freight Air Transportation
. 481219 | Other Nonscheduled . sportation
482000 . RailTrr
484000 Truck Transportation
. 484110 . Freight Trucking, Local -
484121 ight Trucking, Long- Dlstance Truckload
' General Freight Trucking, Long-Distance, Less Than

484122 Truckload
484210 Used Household and Office Goods Moving o
: 484220 . Specialized Freight (except Used Goods) Truck|ng, Local .
? . Specialized Freight (except Used Goods) Trucking, Long- :
1 484230 - Distance
. 485000 Trans:t and Ground Passenger Transportat/on

485111 Mixed Mode Transit Systems
| 485112 Commuter Rail Systems -
485113 _j_Bus and Motor Vehi eTransrt Systems o
© 485119 E_Other Urban Transit Systems o
485210 Interurban and Rural Bus Transportatlon e
485310 TadSenice
485320 Limousine Service
| 485410 School and Employee Bus Transportatlon e

Charter Bus Industry
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California Unified Certification Program
List of NAICS Codes (partial)

. 485991 W};,Specral Needs Transportatlon o
4@999 . All Other Transit and Ground Passenger Transportat|on ﬂt
486000 . Pipeline Transportation I
487000  Scenic and Sightseeing Transportation

L __Support Activities for Transportation
Air Traffic Control o

| 488111
488119
.488190 | O
488210
| 488310 Portand
488320 | Marine .
;. 488390 : C Other __‘upport Actlvmes for Water Transportatlon
{ 488410  Motor Vehicle Towmg

488510 Fre

Al 6théﬂrfé@ﬁéﬁébr@Aéﬁv’ities for“fransaaaaﬁaa R
. Postal Service
Couriers and Messengers o

| 488999
491000
1492000 .
j _Courlers

Local Messengers and Local Dellvery _ o
Warehousing and Storage »
General Warehousmg and Storage

igerated Warehousing and Storage

492210
493000
493110

493190 B Other Warehousing and Storage

. 510000 ; Information

| 511000 . ... Publishing Industries (except Internet)

: 511110 ' Newspaper Publishers

' 511120 Periodical Publishers

¢ 511130 | Book Publishers _

: 511140 Directory and Mallrng Llst Pubhshers
511199 All Other Publishers

. 511210 Software Publishers

..212110
L 512191

; Motion Picture and Video Productlon B )
Teleproductron and Other Postproductron Servrcesn )

512199 | Other Motion Picture and Video Industries
' 512210 Record Production o
512220  Integrated Record Productlon/Dlstnbutron o

© 512240 | Sound Recording Studlos )

512290 © : Other Sound Recording lndustnes

. 515000 Broadcasting (except Internet)

: 515111 Radro Networks

' 515112 : Radio Stations*

. 515120 | anroadcastlng
515210 4Cable and Other Subscnptlon Programm»__g B
516000 . Internet Publishing and Broadcast/ng
516110 Intemet Publishing and Broadcasting

0 517000 k Telecommun/cat/ons

© 517110 ered Telecommunlcatlons Carriers

517211 Paging

1817212 Cellular and Other Wireless Telecommumcatnons
£ 517310 - Telecommunications Resellers

517410 Satellite Telecommunications R
517510 Cable and Other Program Distribution

‘ Internet Service Providers, Web Search Portals, and Data
1518000 Processing Services
518111 Internet Service Providers

*Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable.

523140

518112, Web Search Portals

518210 . Data Processing, Hostlng, and Related Servrces o
f 519000 ___Other Information Services

519110 News Syndicates

| 519120 | Libraries and Archives i
519190 . All Other Information Services

- 520000 ‘i Finance and Insurance*

1522000 . Credit Intermediation and Related Activities |

| 522208
: 522310 “__Mortgage and Nonmortgage Loa Brokers o
- Financial Transactions Processing, Reserve, and Clearrng '
. House Activities

522320
. 522390
- 523000
. 523110
: 523120
523130

i_‘Commodlty Contracts Deallng S
Commodity Contracts Brokerage . .

1 523910 | Miscellaneous Intermediation

. 523920  : Portfolio Management

523930 | Investment Advice I
: 523991  : Trust, Fiduciary and Custody Act|V|t|es

1 Miscellaneous Financial Investment Actlvmes .
? . Insurance Carriers and Related Act/wt/es

B Dlrect Life Insurance Carriers )
524114 | Insurance Carriers

| 524126 _:_”Dlrect Property and  Casualty Insurance Carrlers 77
f__§24127 ‘‘‘‘‘‘‘ i Direct Title Insurance Carriers

: | Other Direct Insurance (except Life, Health and Medlcal)
524128 | Cari

| 524210 | Inst
524201 ¢ / i
524292 Thrrd Party Adrmmstratron of Insurance and Pensron Funds
i 524298 All Other Insurance Related Ac :

525000 .
525110
525120

;Pensnro-n Funds -
‘Health and Welfare Funds -
isurance Funds

_ Other Financial Vehicles
- 530000 . Real Estate and Rental and Leasing

o RealEstate
_:‘_Lessors of Nonresrden uildings (except

525900

xcept M mlwarehouses)
. Lessors of Mlnlwarehouses and Self Storage Units ¢

?‘,,5,_?_{_{2”_‘1”5 . Offices of Real Estate Agents and Brokers”
1531312 Nonresidential Property Managers )
:_Offices of Real Estate Appraisers®

| 531320

:531390 s Related to Real Estate e
532000 Rental and Leasing Services
C532111 PassengerCar Rental
f,__5_73_21 12 Passenger Car Leasmg
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California Unified Certification Program
List of NAICS Codes (partial)

; ~ Truck, Utility Trailer, and RV (Recreational Vehicle) Rental -
. 532120

and Leasing —
532210 Consumer Electronics and Appllances Rental R
[ 532299  ; All Other Consumer Goods Rental
- 532310 ' General Rental Centers
| Commercial Air, Rail, and Water Transportat|on Eqmpment ;
1 532411 : Rental and Leasing E
. Construction, Mining and Forestry Machmery and EqUIpment :
i 532412 Rental and Leasing o

[ 532420 Office Machinery and Edutpment Rental and Leasmg
i . Other Commercial and Industrial Machinery and Equment

1. 532490 . Rental and Leasing }

" Lessors of Nonfinancial Intangible Assets (except

. 533110 : Copyrighted Works)

540000 Professional, Sc:ent:f:c and Technical

; Services -5
! _Of'F ces of Lawyers™ ?

541110

Title Abstract and Settlement OfF cus,

. All Other Legal Services

: . Offices of Certified Publ|c Accountants
541213

‘Tax Preparation Servnces
541214 Payrol Services
541219 O

| 541310

:Englneenng Serwces
. Drafting Services

.37541340__ ;‘_Map_Draftmg

541330
| 541340

541360
| 541370
| 541380

__Surveying and Mapping (except Geophysical) Serlnces
§ Testmg Laboratories
 Interior Design Services.

- 541420

Industrial Design Services
541430 Graphic Design Services
541490 Other Specialized Design Services
| 541511 Custom Computer Programming Serwces '
541512 Computer Systems Design Services
' 541513 . Computer Facilities Management Servnces
541519 Other Computer Related Services o
j - Administrative Management and General Management
;_‘54161’1 i Consulting Services
: " "Human Resources and Executive Search Consultlng :
541612 Services
541613 ' Marketing Consultmngerwces
‘ Process, Physical Distribution and Logistics Consulting
541614 Services
541618 Other Management Consultlng Servnces
- 541620 : Environmental Consulting Services R
541690 | Other ! Scientific and Technical Consulting Serwoes e
‘ . Research and Development in the Physical, Englneerlng,
: 541710 and Life Sciences
l Research and Development in the Social Sciences and
541720 Humanites
541810  Advertising Agencies
- 541820 Public Relations Agencies.
541830 | Media Buying Agencies
| 541840 : Media Representatives
541850 . Display Advertising
¢ 541860  Direct Mail Advertising o
: 541870 Advertising Material Distribution Servnces

*Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable.

_Other Serwces Related to Advertlsmg

541910 Marketing Research and Public Opmlon Polllng

. 641922 § Commercial Photography

: 541930 . Translation and lnterpretatlon Services. )
: 541990 i All Other Professwnal Scientific and Technical Services
550000 l Management of Companies and Enterprises
551111 ‘ Offices of Bank Holding Companies

. 551112 | Offices of Other Holding Companies

560000 Administrative and Support Services

561000
561110,
561210

‘_>75614217

| 561422

_ Employee Leasing Services

__Administrative and Support Services

Facnlltles Support Servnces

| Base Maintenance

Employment Placement Agencnes
Temporary Help

Jocument Preparation Services
Telephone Answering Services
Telemarketing Bureaus

| 561431

| Private Mail Centers

iness Service Centers (including Copy Shops)

10 Collection Agencies

redit Bureaus
Repossession Services

61612

| 561613

”Securlty Guards and Patrol Servnces
. Armored Car Services

561621

Security Systems Services (except Locksmlths)
Locksmlths
| 561710

| 561720

| 561730

. 561740 .
. 561790

i“‘sé’ééib F

anitorial Services

Landscaping Serv:ces . e
2t and Upholstery Cleanlng Serwces

Other Services to Buildings and Dwellings

ackaging and Labeling Services

Convention and Trade Show Organlzers i
_All Other Support Services

Waste Management and Remedlatlon Servlces : kk

Solld‘Waste Collection

Hazardous Waste Collect|on :

Other Waste Collection
. Hazardous Waste Treatment and Dlsposal* '

: k Remedlatlon Serwces o

. 562910 . Environmental Reme

| 562920 _. Materials Recovery Fa
i 562998 g All Other Miscellaneous Waste Management Services

. 610000 Educational Services

611410 Business and Secretarial Schools

| 611420 _ Compute ng

: 611430 Professmnal and Management

611512 | Flight Training

Page 5



California Unified Certification Program
List of NAICS Codes (partial)

611513 Apprenticeship Training | ;

. 611519 ' Other Technical and Trade Schools 810000 i Other Services

611630 Language Schools . 81000 | ... Repairand Maintenance
. 611691  : Exam Preparation and Tutorlng o 811111 General Automotive Repair e ’
' 611692 o utomobile Driving Schools B 811112 1 Automotive Exhaust System Repair )

611699  All Other Miscellaneous Schools and Instructlon 811113 . Automotive Transmission Repair e

. 611710 | Educational Support Services - Other Automotive Mechanical and Electrical Répair and

: : : 811118 : Maintenance @~ o
- 620000 : Health Care and Social Assistance* st Automotive Body, Paint and Interior Repair and Maintenance
. 621000 Ambulatory Health Care Services [ ML LN ‘
- 621 110' Off'ces of Physicians ) 81 1191

. 621210 Offices of Denists | 811192

621310 (811198

621320

. 621330

621340

621399

. 621410 |Iy Plannlng Centers

' 621420 vatient Mental Health and Substance Abuse Centers

- 621492 dney Dialysis Centers

621493 : Freestanding Ambulatory Surglcal and Emergency C

621498 ; All Other Outpatient Care Centers

: 621511 . Medical Laboratories -

[ 621512 Diagnostic Imaging Centers o

621610 . Home Health Care Services

621910 Ambulancﬂe»Servnces

| 621999 _All Other Miscellaneous Ambulatory Health Care Services

..622000 .. Hospitals S

623000 Nursing and Residential Care Facrllt/es

624000 Social Assistance

624110 Child and Youth Services

624120 | Services for the Elderly and Persons wrth Dlsablhtles B ‘

624190 Other Individual and Family Services

| 624210 Community Food Services

‘_,624221 . Temporary Shelters

624229 - Other Community Housing Serwces

.. 624230 i Emergency and Other Relief Services

624310 Vocational Rehabilitation Services

. 624410 | Child Day Care Services

. 710000 Arts, Entertainment and Recreation

711000 Performing Arts, Spectator Sports and Related Industries

(712000 Museums, Historical Sites and Similar Institutions .

{ 713000 | Amusement, Gambling and Recreation Industries
720000 Accommodation and Food Services

721000 Aggommodation |

722000 Food Services and Dr/nkmg Places

722110 FuII -Service Restaurants

722211 Limited-Service Restaurants

(722212 Cafeterias S

722213  : Spack and Nonalcohollc Beverage Bars :

1 722310 . Food Service Contractors

722320 Caterers

722330 . Mobile Food Services

1722410 krDrlnklng Places (Alcoholic Beverages)

*Note: evidence of State or other licensing is required in order to be classified in this industry, if applicable.

811219

811411
L 811412

811430
- 812000
812320

| 812332

Commumeatlon Equment Repalr and Malntenance
Other Electronic and Precision Equipment Repair and

Maintenance e e e
: . Commercial and Industrial Machinery and Equipment :
; 811310 | (except Automotive and Electronic)Repair and Maintenance

i Industrial Launderers
| 812921 _Photo Finishing Laboratories (exceptO
812922 ‘ One-Hour Photo Finishing
{.812930 arkinglotsand Garages
Religious, Grantmaking, Civic, Professional and Similar
: 813000

Organizations
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" CALIFORNIA UNIFIED
CERTIFICATION PROGRAM (CUCP)

UNIFIED CERTIFICATION PROGRAM

Roster of Certifying Agencies

Note: If you received this information on hard copy, the California Unified Certification Program
Application Package is available on the website at http://californiaucp.org/

If the firm has its principal place of business in another state and is currently certified in that state, please
contact the California Department of Transportation in the Northern Cluster.

- Southern Cluster

Area Counties : Certifying Agencies

Riverside, gl{lperi_a; SUBMIT APPLICATION PACKAGE TO:
Imperial & Saze]r)silegeo > CITY OF LOS ANGELES*

San Diego (RIS) > LOS ANGELES COUNTY METROPOLITAN
TRANSPORTATION AUTHORITY

OR
» CALIFORNIA DEPARTMENT OF TRANSPORTATION

SEE CONTACT INFORMATION BELOW

Kern CITY OF LOS ANGELES* LOS ANGELES COUNTY
Los Angeles Los Angeles Bureau of Contract Admin. METROPOLITAN

Area Orange Centralized Certification Section =~ TRANSPORTATION
g ) 1149 S. Broadway, Ste 300 AUTHORITY (METRO)
San Bernardmo Los Angeles, CA 90015 Diversity and Economic
San Luis Obispo Phone: (213) 847-2684 Opportunity Department
Santa Barbara Fax: (213) 847-2777 One Gateway Plaza, MS 99-8-4
Ventura http://bca.lacity.org Los Angeles, CA 90012
Phone: (213) 922-2600
*Only firms actively pursuing Fax: (213)922-7660
contracting opportunities with www.metro.net
City of Los Angeles
or
firms located within
City of Los Angeles may apply

Roster
Page 1 of 2



Roster of Certifying Agencies

Area Counties

Northern Cluster

Certifying Agencies

Alameda
Amador
Calaveras
Contra Costa
Fresno
Kings
Madera
Marin
Mariposa
Merced
Monterey
Napa

San Benito
San Francisco
San Joaquin
San Mateo
Santa Clara
Santa Cruz
Solano
Sonoma
Stanislaus
Tulare
Tuolumne

Bay Area/
Central Valley

S.F. BAY AREA RAPID
TRANSIT DISTRICT (BART)
Office of Civil Rights

300 Lakeside Drive

18™ Floor

Oakland, CA 94612

Phone: (510) 464-6100

Fax: (510) 464-7587

www.bart.gov

CITY OF FRESNO
DBE Program

2101 G Street, Building A
Fresno, CA 93706

Phone: (559) 621-1132
Fax:  (559) 488-1069
www.fresno.gov

SANTA CLARA VALLEY
TRANSPORTATION
AUTHORITY (VTA)

Office of Small &
Disadvantaged Businesses

3331 North First Street, Bldg. A
San Jose, CA 95134-1906
Phone: (408) 321-5962

Fax:  (408)955-9729

www.vta.org

CENTRAL CONTRA COSTA
TRANSIT AUTHORITY
(CCCTA)

Office of Civil Rights

2477 Amold Industrial Way
Concord, CA 94520-5327
Phone: (925) 676-1976

Fax:  (925) 686-2630

www.cccta.org

SAN FRANCISCO
MUNICIPAL
TRANSPORTATION
AGENCY (SFMTA)

Contract Compliance Office

1 South Van Ness Ave, 6th Floor
San Francisco, CA 94103
Phone: (415) 701-4436

Fax: (415)701-4347
www.sfmuni.com

SAN MATEO COUNTY
TRANSIT DISTRICT
(SAMTRANS)Y
PENINSULA CORRIDOR
JOINT POWERS BOARD
(JPB)

DBE Office

1250 San Carlos Avenue
San Carlos, CA 94070
Phone: (650) 508-7939
Fax: (650) 508-7738
www.samtrans.com

Nevada
Placer
Plumas
Sacramento
Shasta
Sierra
Siskiyou
Sutter
Tehama
Trinity
Yolo
Yuba

Alpine
Butte
Colusa
Del Norte
El Dorado
Glenn
Humboldt
Inyo

Lake
Lassen
Mendocino
Modoc
Mono

Northern
California

* List of agencies subject to change

CALIFORNIA
DEPARTMENT OF
TRANSPORTATION
(CALTRANS)

Office of Business and Economic
Opportunity/MS 79

1823 - 14" Street

Sacramento, CA 95814

Phone: (916) 324-1700 or (866)
810-6346

Fax: (916) 324-1862

www.dot.ca.gov

Roster
Page 2 of 2

YOLO COUNTY
TRANSPORTATION
DISTRICT
(YOLOBUS)

DBE Programs

350 Industrial Way
Woodland, CA 95776
Phone: (530) 402-2817
Fax:  (530) 661-1732
www.yolobus.com

Updated 6/23/2011



Attachment 9

Procedures for Removal of DBE’s Eligibility

§ 26.87 What procedures does a recipient use to remove a DBE's eligibility?

(a) Ineligibility complaints. (1) Any person may file with you a written complaint alleging that a currentiy-certified firm is ineligible
and specifying the alleged reasons why the firm is ineligible. You are not required to accept a general allegation that a firm is
ineligible or an anonymous complaint. The complaint may include any information or arguments supporting the complainant's
assertion that the firm is ineligible and should not continue to be certified. Confidentiality of complainants' identities must be
protected as provided in §26.109(b).

(2) You must review your records concerning the firm, any material provided by the firm and the complainant, and other
available information. You may request additional information from the firm or conduct any other investigation that you deem
necessary.

(3) If you determine, based on this review, that there is reasonable cause to believe that the firm is ineligible, you must provide
written notice to the firm that you propose to find the firm ineligible, setting forth the reasons for the proposed determination. If
you determine that such reasonable cause does not exist, you must notify the complainant and the firm in writing of this
determination and the reasons for it. All statements of reasons for findings on the issue of reasonable cause must specifically
reference the evidence in the record on which each reason is based.

(b) Recipient-initiated proceedings. If, based on notification by the firm of a change in its circumstances or other information that
comes to your attention, you determine that there is reasonable cause to believe that a currently certified firm is ineligible, you
must provide written notice to the firm that you propose to find the firm ineligible, setting forth the reasons for the proposed
determination. The statement of reasons for the finding of reasonable cause must specifically reference the evidence in the
record on which each reason is based.

(c) DOT directive to initiate proceeding. (1) If the concerned operating administration determines that information in your
certification records, or other information available to the concerned operating administration, provides reasonable cause to
believe that a firm you certified does not meet the eligibility criteria of this part, the concerned operating administration may
direct you to initiate a proceeding to remove the firm's certification.

(2) The concerned operating administration must provide you and the firm a notice setting forth the reasons for the directive,
including any relevant documentation or other information.

(3) You must immediately commence and prosecute a proceeding to remove eligibility as provided by paragraph (b) of this
section. '

(d) Hearing. When you notify a firm that there is reasonable cause to remove its eligibility, as provided in paragraph (a), (b), or
(c) of this section, you must give the firm an opportunity for an informal hearing, at which the firm may respond to the reasons for
the proposal to remove its eligibility in person and provide information and arguments concerning why it should remain certified.

(1) In such a proceeding, you bear the burden of proving, by a prepbnderance of the evidence, that the firm does not meet the
certification standards of this part.

(2) You must maintain a complete record of the hearing, by any means acceptable under state law for the retention of a verbatim
record of an administrative hearing. If there is an appeal to DOT under §26.89, you must provide a transcript of the hearing to
DOT and, on request, to the firm. You must retain the original record of the hearing. You may charge the firm only for the cost of
copying the record.

(3) The firm may elect to present information and arguments in writing, without going to a hearing. In such a situation, you bear
the same burden of proving, by a preponderance of the evidence, that the firm does not meet the certification standards, as you
would during a hearing.

(e) Separation of functions. You must ensure that the decision in a proceeding to remove a firm's eligibility is made by an office
and personnel that did not take part in actions leading to or seeking to implement the proposal to remove the firm's eligibility and
are not subject, with respect to the matter, to direction from the office or personnel who did take part in these actions.

(1) Your method of implementing this requirement must be made part of your DBE program.



(2) The decisionmaker must be an individual who is knowledgeable about the certification requirements of your DBE program
and this part.

(3) Before a UCP is operational in its state, a small airport or small transit authority ( i.e. , an airport or transit authority serving
an area with less than 250,000 population) is required to meet this requirement only to the extent feasible.

(f) Grounds for decision. You must not base a decision to remove eligibility on a reinterpretation or changed opinion of
information available to the recipient at the time of its certification of the firm. You may base such a decision only on one or more
of the following:

(1) Changes in the firm's circumstances since the certification of the firm by the recipient that render the firm unable to meet the
eligibility standards of this part;

(2) Information or evidence not available to you at the time the firm was certified;

(3) Information that was concealed or misrepresented by the firm in previous certification actions by a recipient;
(4) A change in the certification standards or requirements of the Department since you certified the firm; or

(5) A documented finding that your determination to certify the firm was factually erroneous.

(g) Notice of decision. Following your decision, you must provide the firm written notice of the decision and the reasons for it,
including specific references to the evidence in the record that supports each reason for the decision. The notice must inform
the firm of the consequences of your decision and of the availability of an appeal to the Department of Transportation under
§26.89. You must send copies of the notice to the complainant in an ineligibility complaint or the concerned operating
administration that had directed you to initiate the proceeding.

(h) [Reserved]

(i) Status of firm during proceeding. (1) A firm remains an eligible DBE during the pendancy of your proceeding to remove its
eligibility.

(2) The firm does not become ineligible until the issuance of the notice provided for in paragraph (g) of this section.
(i) Effects of removal of eligibility. When you remove a firm’s eligibility, you must take the following action:

(1) When a prime confractor has made a commitment to using the ineligible firm, or you have made a commitment to using a
DBE prime contractor, but a subcontract or contract has not been executed before you issue the decertification notice provided
for in paragraph (g) of this section, the ineligible firm does not count toward the contract goal or overall goal. You must direct the
prime contractor to meet the contract goai with an eligible DBE firm or demonstrate to you that it has made a good faith effort to
do so.

(2) If a prime contractor has executed a subcontract with the firm before you have notified the firm of its ineligibility, the prime
contractor may continue to use the firm on the contract and may continue to receive credit toward its DBE goal for the firm's
work. In this case, or in a case where you have let a prime contract to the DBE that was later ruled ineligible, the portion of the
ineligible firm's performance of the contract remaining after you issued the notice of its ineligibility shall not count toward your
overall goal, but may count toward the contract goal.

(3) Exception: If the DBE's ineligibility is caused solely by its having exceeded the size standard during the performance of the
contract, you may continue to count its participation on that contract toward overall and contract goals.

(k) Availability of appeal. When you make an administratively final removal of a firm's eligibility under this section, the firm may
appeal the removal to the Department under §26.89.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003; 76 FR 5101, Jan. 28, 2011]






Attachment 10

Regulations: 49 CFR Parts 23 (including Appendix A) and 26 (including
Appendices A-F)







Title 49: Transportation
PART 23—PARTICIPATION OF DISADVANTAGED BUSINESS ENTERPRISE IN AIRPORT CONCESSIONS

Section Contents

Subpart A—General

§ 23.1 _What are the objectives of this part?

§ 23.3 What do the terms used in this part mean?

§ 23.5 To whom does this part apply?

§ 23.7 Program reviews.

§ 23.9 What are the nondiscrimination and assurance requirements of this part for recipients?
§ 23.11 _What compliance and enforcement provisions are used under this part?

§ 23.13 How does the Department issue guidance, interpretations, exemptions, and waivers
pertaining to this part?

Subpart B—ACDBE Programs

§ 23.21  Who must submit an ACDBE program to FAA, and when?
§ 23.23 What administrative provisions must be in a recipient's ACDBE program?
§ 23.25 What measures must recipients include in their ACDBE programs to ensure
nondiscriminatory participation of ACDBESs in concessions?
§ 23.27 What information does a recipient have to retain and report about implementation of
its ACDBE program?
§ 23.29 What monitoring and compliance procedures must recipients follow?
Subpart C—Certification and Eligibility of ACDBEs

§ 23.31 _What certification standards and procedures do recipients use to certify ACDBEs?
§ 23.33 What size standards do recipients use to determine the eligibility of ACDBEs?
§ 23.35 What is the personal net worth standard for disadvantaged owners of ACDBEs?
§ 23.37 Are firms certified under 49 CFR part 26 eligible to participate as ACDBEs?
§ 23.39 What other certification requirements apply in the case of ACDBEs?
Subpart D—Goals, Good Faith Efforts, and Counting

§ 23.41 _What is the basic overall goal requirement for recipients?

§ 23.43 What are the consultation requirements in the development of recipients' overall

goals?

§ 23.45 What are the requirements for submitting overall goal information to the FAA?

§ 23.47 What is the base for a recipient's goal for concessions other than car rentals?

§ 23.49 What is the base for a recipient's goal for car rentals?

§ 23.51 How are a recipient's overall goals expressed and calculated?

§ 23.53 How do car rental companies count ACDBE patrticipation toward their goals?

§ 23.55 How do recipients count ACDBE participation toward goals for items other than car

rentals?

§ 23.57 What happens if a recipient falls short of meeting its overall goals?

§ 23.59 What is the role of the statutory 10 percent goal in the ACDBE program?

§ 23.61 _Can recipients use quotas or set-asides as part of their ACDBE programs?
Subpart E—Other Provisions

§ 23.71 Does a recipient have to change existing concession agreements?




§ 23.73 What requirements apply to privately-owned or leased terminal buildings?

§ 23.75 Can recipients enter into long-term, exclusive agreements with concessionaires?
§ 23.77 Does this part preempt local requirements?

§ 23.79 Does this part permit recipients to use local geographic preferences?

Appendix A to Part 23—Uniform Report of ACDBE Participation

Authority: 49 U.S.C. 47107; 42 U.S.C. 2000d; 49 U.S.C. 322; Executive Order 12138.
Source: 70 FR 14508, Mar. 22, 2005, uniess otherwise noted.

Subpart A—General
§23.1 What are the objectives of this part?

This part seeks to achieve several objectives:

(a) To ensure nondiscrimination in the award and administration of opportunities for concessions by airports receiving DOT financial
assistance;

{b) To create a level playing field on which ACDBEs can compete fairly for opportunities for concessions;
(c) To ensure that the Department's ACDBE program is narrowly tailored in accordance with applicable law;
(d) To ensure that only firms that fully meet this part's eligibility standards are permitted to participate as ACDBEs;

{e) To help remove barriers to the participation of ACDBES in opportunities for concessions at airports receiving DOT financial
assistance; and

(f) To provide appropriate flexibility to airports receiving DOT financial assistance in establishing and providing opportunities for
ACDBEs.

§ 23.3 What do the terms used in this part mean?

Administrator means the Administrator of the Federal Aviation Administration (FAA).

Affiliation has the same meaning the term has in the Small Business Administration (SBA) regulations, 13 CFR part 121, except that
the provisions of SBA regulations concerning affiliation in the context of joint ventures (13 CFR §121.103(f)) do not apply to this
part.

(1) Except as otherwise provided in 13 CFR part 121, concerns are affiliates of each other when, either directly or indirectly:

(i) One concern controls or has the power to contro! the other; or

(ii) A third party or parties controls or has the power to control both; or

(iii) An identity of interest between or among parties exists such that affiliation may be found.

(2) In determining whether affiliation exists, it is necessary to consider all appropriate factors, including common ownership,
common management, and contractual relationships. Affiliates must be considered together in determining whether a concern
meets small business size criteria and the statutory cap on the participation of firms in the ACDBE program.

Airport Concession Disadvantaged Business Enterprise (ACDBE) means a concession that is a for-profit small business concern—

(1) That is at least 51 percent owned by one or more individuals who are both socially and economically disadvantaged or, in the
case of a corporation, in which 51 percent of the stock is owned by one or more such individuals; and

(2) Whose management and daily business operations are controlled by one or more of the socially and economically
disadvantaged individuals who own it.

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban Corporation, or Group Corporation
organized under the laws of the State of Alaska in accordance with the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et

seq. )



Car dealership means an establishment primarily engaged in the retail sale of new and/or used automobiles. Car dealerships
frequently maintain repair departments and carry stocks of replacement parts, tires, batteries, and automotive accessories. Such
establishments also frequently sell pickup trucks and vans at retail. In the standard industrial classification system, car dealerships
are categorized in NAICS code 441110.

Concession means one or more of the types of for-profit businesses listed in paragraph (1) or (2) of this definition:

(MA business, located on an airport subject to this part, that is engaged in the sale of consumer goods or services to the public
under an agreement with the recipient, another concessionaire, or the owner or lessee of a terminal, if other than the recipient.

(2) A business conducting one or more of the following covered activities, even if it does not maintain an office, store, or other
business location on an airport subject to this part, as long as the activities take place on the airport: Management contracts and
subcontracts, a web-based or other electronic business in a terminal or which passengers can access at the terminal, an
advertising business that provides advertising displays or messages to the public on the airport, or a business that provides goods
and services to concessionaires.

Example to paragraph (2): A supplier of goods or a management contractor maintains its office or primary place of
business off the airport. However the supplier provides goods to a retail establishment in the airport; or the management
contractor operates the parking facility on the airport. These businesses are considered concessions for purposes of
this part.

(3) For purposes of this subpart, a business is not considered to be “located on the airport” solely because it picks up and/or
delivers customers under a permit, license, or other agreement. For example, providers of taxi, limousine, car rental, or hotel
services are not considered to be located on the airport just because they send shuttles onto airport grounds to pick up passengers
or drop them off. A business is considered to be “located on the airport,” however, if it has an on-airport facility. Such facilities
include in the case of a taxi operator, a dispatcher; in the case of a limousine, a booth selling tickets to the public; in the case of a
car rental company, a counter at which its services are sold to the public or a ready return facility; and in the case of a hotel
operator, a hotel located anywhere on airport property.

(4) Any business meeting the definition of concession is covered by this subpart, regardless of the name given to the agreement
with the recipient, concessionaire, or airport terminal owner or lessee. A concession may be operated under various types of
agreements, including but not limited to the following:

(i) Leases.

(i) Subleases.

(iii) Permits.

(iv) Contracts or subcontracts.

(v) Other instruments or arrangements.

(5) The conduct of an aeronautical activity is not considered a concession for purposes of this subpart. Aeronautical activities
include scheduled and non-scheduled air carriers, air taxis, air charters, and air couriers, in their normal passenger or freight
carrying capacities; fixed base operators; flight schools; recreational service providers ( e.g., sky-diving, parachute-jumping, flying
guides); and air tour services.

(8) Other examples of entities that do not meet the definition of a concession include flight kitchens and in-flight caterers servicing
air carriers, government agencies, industrial plants, farm leases, individuals leasing hangar space, custodial and security contracts,
telephone and electric service to the airport facility, holding companies, and skycap services under contract with an air carrier or
airport.

Concessionaire means a firm that owns and controls a concession or a portion of a concession.

Department (DOT) means the U.S. Department of Transportation, including the Office of the Secretary and the Federal Aviation
Administration (FAA).

Direct ownership arrangement means a joint venture, partnership, sublease, licensee, franchise, or other arrangement in which a
firm owns and controls a concession.

Good faith efforts means efforts to achieve an ACDBE goal or other requirement of this part that, by their scope, intensity, and
appropriateness to the objective, can reasonably be expected to meet the program requirement.



Immediate family member means father, mother, husband, wife, son, daughter, brother, sister, grandmother, grandfather, grandson,
granddaughter, mother-in-law, father-in-law, brother-in-law, sister-in-law, or registered domestic partner.

Indian tribe means any Indian tribe, band, nation, or other organized group or community of Indians, including any ANC, which is
recognized as eligible for the special programs and services provided by the United States to Indians because of their status as
Indians, or is recognized as such by the State in which the tribe, band, nation, group, or community resides. See definition of
“tribally-owned concern” in this section.

Joint venture means an association of an ACDBE firm and one or more other firms to carry out a single, for-profit business
enterprise, for which the parties combine their property, capital, efforts, skills and knowledge, and in which the ACDBE is
responsible for a distinct, clearly defined portion of the work of the contract and whose shares in the capital contribution, control,
management, risks, and profits of the joint venture are commensurate with its ownership interest. Joint venture entities are not
certified as ACDBEs.

Large hub primary airport means a commercial service airport that has a number of passenger boardings equal to at least one
percent of all passenger boardings in the United States.

Management contract or subcontract means an agreement with a recipient or another management contractor under which a firm
directs or operates one or more business activities, the assets of which are owned, leased, or otherwise controlled by the recipient.
The managing agent generally receives, as compensation, a flat fee or a percentage of the gross receipts or profit from the
business activity. For purposes of this subpart, the business activity operated or directed by the managing agent must be other than
an aeronautical activity, be located at an airport subject to this subpart, and be engaged in the sale of consumer goods or provision
of services to the public.

Material amendment means a significant change to the basic rights or obligations of the parties to a concession agreement.
Examples of material amendments include an extension to the term not provided for in the original agreement or a substantial
increase in the scope of the concession privilege. Examples of nonmaterial amendments include a change in the name of the
concessionaire or a change to the payment due dates.

Medium hub primary airport means a commercial service airport that has a number of passenger boardings equal to at least 0.25
percent of all passenger boardings in the United States but less than one percent of such passenger boardings.

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of the area that now comprises the State of
Hawaii. :

Native Hawaiian Organization means any community service organization serving Native Hawaiians in the State of Hawaii thatis a
not-for-profit organization chartered by the State of Hawaii, and is controlled by Native Hawaiians

Noncompliance means that a recipient has not correctly implemented the requirements of this part.

Nonhub primary airport means a commercial service airport that has more than 10,000 passenger boardings each year but less
than 0.05 percent of all passenger boardings in the United States.

Part 26 means 49 CFR part 26, the Department of Transportation's disadvantaged business enterprise regulation for DOT-assisted
contracts.

Personal net worth means the net value of the assets of an individual remaining after total liabilities are deducted. An individual's
personal net worth does not include the following: The individual's ownership interest in an ACDBE firm or a firm that is applying for
ACDBE certification; the individual's equity in his or her primary place of residence; and other assets that the individual can
document are necessary to obtain financing or a franchise agreement for the initiation or expansion of his or her ACDBE firm (or
have in fact been encumbered to support existing financing for the individual's ACDBE business), to a maximum of $3 million. An
individual's personal net worth includes only his or her own share of assets held jointly or as community property with the
individual's spouse. ‘

Primary airport means a commercial service airport that the Secretary determines to have more than 10,000 passengers enplaned
annually.

Primary industry classification means the North American Industrial Classification System (NAICS) code designation that best
describes the primary business of a firm. The NAICS Manual is available through the National Technical Information Service (NTIS)
of the U.S. Department of Commerce (Springfield, VA, 22261). NTIS also makes materials available through its Web site (
http:/fwww.ntis.gov/naics ).

Primary recipient means a recipient to which DOT financial assistance is extended through the programs of the FAA and which
passes some or all of it on to another recipient.



Principal place of business means the business location where the individuals who manage the firm's day-to-day operations spend
most working hours and where top management's business records are kept. If the offices from which management is directed and
where business records are kept are in different locations, the recipient will determine the principal place of business for ACDBE
program purposes.

Race-conscious means a measure or program that is focused specifically on assisting only ACDBEs, including women-owned
ACDBEs. For the purposes of this part, race-conscious measures include gender-conscious measures.

Race-neufral means a measure or program that is, or can be, used to assist all small businesses, without making distinctions or
classifications on the basis of race or gender.

Secretary means the Secretary of Transportation or his/her designee.

Set-aside means a contracting practice restricting eligibility for the competitive award of a contract solely to ACDBE firms.
Small Business Administration or SBA means the United States Small Business Administration.

Small business concern means a for profit business that does not exceed the size standards of §23.33 of this part.

Small hub airport means a publicly owned commercial service airport that has a number of passenger boardings equal to at least
0.05 percent of all passenger boardings in the United States but less than 0.25 percent of such passenger boardings.

Socially and economically disadvantaged individual means any individual who is a citizen (or lawfully admitted permanent resident)
of the United States and who is—

(1) Any individual determined by a recipient to be a socially and economically disadvantaged individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed to be socially and economically
disadvantaged:

(i) “Black Americans,” which includes persons having origins in any of the Black racial groups of Africa;

(i) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central or South American, or other
Spanish or Portuguese culture or origin, regardless of race;

(iii) “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or Native Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, Taiwan, Korea, Burma (Myanmar),
Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga,
Kiribati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins are from India, Pakistan, Bangladesh, Bhutan, the
Maldives Islands, Nepal or Sri Lanka;

(vi) Women;

(vii) Any additional groups whose members are designated as socially and economically disadvantaged by the SBA, at such time as
the SBA designation becomes effective.

Recipient means any entity, public or private, to which DOT financial assistance is extended, whether directly or through another
recipient, through the programs of the FAA.

Tribally-owned concern means any concern at least 51 percent owned by an Indian tribe as defined in this section.

You refers to a recipient, unless a statement in the text of this part or the context requires otherwise ( i.e. , “You must do XYZ”
means that recipients must do XYZ).

[70 FR 14508, Mar. 22, 2005, as amended at 72 FR 15616, Apr. 2, 2007]

§ 23.5 To whom does this part apply?

If you are a recipient that has received a grant for airport development at any time after January 1988 that was authorized under
Title 49 of the United States Code, this part applies to you.



§ 23.7 Program reviews.

In 2010, and thereafter at the discretion of the Secretary, the Department will initiate a review of the ACDBE program to determine
what, if any, modifications should be made to this part.

[75 FR 16358, Apr. 1, 2010]

§ 23.9 What are the nondiscrimination and assurance requirements of this part for recipients?

(a) As a recipient, you must meet the non-discrimination requirements provided in part 26, §26.7 with respect to the award and
performance of any concession agreement, management contract or subcontract, purchase or lease agreement, or other
agreement covered by this subpart.

(b) You must also take all necessary and reasonable steps to ensure nondiscrimination in the award and administration of contracts
and agreements covered by this part.

(c) You must include the following assurances in all concession agreements and management contracts you execute with any firm
after April 21, 2005:

(1) “This agreement is subject to the requirements of the U.S. Department of Transportation's regulations, 49 CFR part 23. The
concessionaire or contractor agrees that it will not discriminate against any business owner because of the owner's race, color,
national origin, or sex in connection with the award or performance of any concession agreement, management contract, or
subcontract, purchase or lease agreement, or other agreement covered by 49 CFR part 23.

(2) “The concessionaire or contractor agrees to include the above statements in any subsequent concession agreement or contract
covered by 49 CFR part 23, that it enters and cause those businesses to similarly include the statements in further agreements.”

§ 23.11 What compliance and enforcement provisions are used under this part?

The compliance and enforcement provisions of part 26 (§§26.101 and 26.105 through 26.109) apply to this part in the same way
that they apply to FAA recipients and programs under part 26.

[70 FR 14508, Mar. 22, 2005, as amended at 72 FR 15616, Apr. 2, 2007]

§ 23.13 How does the Department issue guidance, interpretations, exe'mptions, and waivers pertaining to this
part?

(a) Only guidance and interpretations (including interpretations set forth in certification appeal decisions) consistent with this part 23
and issued after April 21, 2005, express the official positions and views of the Department of Transportation or the Federal Aviation
Administration.

(b) The Secretary of Transportation, Office of the Secretary of Transportation, and the FAA may issue written interpretations of or
written guidance concerning this part. Written interpretations and guidance are valid, and express the official positions and views of
the Department of Transportation or the FAA, only if they are issued over the signature of the Secretary of Transportation or if they
contain the following statement: ‘

The General Counsel of the Department of Transportation has reviewed this document and approved it as consistent
with the language and intent of 49 CFR part 23.

{(c) You may apply for an exemption from any provision of this part. To apply, you must request the exemption in writing from the
Office of the Secretary of Transportation or the FAA. The Secretary will grant the request only if it documents special or exceptional
circumstances, not likely to be generally applicable, and not contemplated in connection with the rulemaking that established this
part, that make your compliance with a specific provision of this part impractical. You must agree to take any steps that the
Department specifies to comply with the intent of the provision from which an exemption is granted. The Secretary will issue a
written response to all exemption requests.

(d) You can apply for a waiver of any provision of subpart B or D of this part including, but not limited to, any provisions regarding
administrative requirements, overall goals, contract goals or good faith efforts. Program waivers are for the purpose of authorizing
you to operate an ACDBE program that achieves the objectives of this part by means that may differ from one or more of the
requirements of subpart B or D of this part. To receive a program waiver, you must follow these procedures:’

(1) You must apply through the FAA. The application must include a specific program proposa! and address how you will meet the
criteria of paragraph (d)(2) of this section. Before submitting your application, you must have had public participation in developing
your proposal, including consultation with the ACDBE community and at least one public hearing. Your application must include a



summary of the public participation process and the information gathered through it.
(2) Your application must show that—

(i) There is a reasonable basis to conclude that you could achieve a level of ACDBE participation consistent with the objectives of
this part using different or innovative means other than those that are provided in subpart B or D of this part;

(if) Conditions at your airport are appropriate for implementing the proposal;

(iii) Your propbsal would prevent discrimination against any individual or group in access to concession opportunities or other
benefits of the program; and

(iv) Your proposal is consistent with applicable law and FAA program requirements.

(3) The FAA Administrator has the authority to approve your application. If the Administrator grants your application, you may
administer your ACDBE program as provided in your proposal, subject to the following conditions:

(i) ACDBE eligibility is determined as provided in subpart C of this part, and ACDBE participation is counted as provided in §§23.53
through 23.55.

(ii} Your level of ACDBE participation continues to be consistent with the objectives of this part;
(iii} There is a reasonable limitation on the duration of the your modified program; and
(iv) Any other conditions the Administrator makes on the grant of the waiver.

(4) The Administrator may end a program waiver at any time and require you to comply with this part's provisions. The Administrator
may also extend the waiver, if he or she determines that all requirements of this section continue to be met. Any such extension
shall be for no longer than period originally set for the duration of the program waiver.

[70 FR 14508, Mar. 22, 2005, as amended at 72 FR 15616, Apr. 2, 2007]

Subpart B—ACDBE Programs
§ 23.21 Who must submit an ACDBE program to FAA, and when?

(a) Except as provided in paragraph (e) of this section, if you are a primary airport that has or was required to have a concessions
DBE program prior to April 21, 2005, you must submit a revisesd ACDBE program meeting the requirements of this part to the
appropriate FAA regional office for approval.

(1) You must submit this revised program on the same schedule provided for your first submission of overall goals in §23.45(a) of
this part. _

(2) Timely submission and FAA approval of your revised ACDBE program is a condition of eligibility for FAA financial assistance.

(3) Until your new ACDBE program is submitted and approved, you must continue to implement your concessions DBE program
that was in effect before the effective date of this amendment to part 23, except with respect to any provision that is contrary to this
part.

(b} If you are a primary airport that does not now have a DBE concessions program, and you apply for a grant of FAA funds for
airport planning and development under 49 U.S.C. 47107 et seq. , you must submit an ACDBE program to the FAA at the time of
your application. Timely submission and FAA approval of your ACDBE program are conditions of eligibility for FAA financial
assistance.

(c) If you are the owner of more than one airport that is required to have an ACDBE program, you may implement one plan for all
your locations. If you do so, you must establish a separate ACDBE goal for each location.

(d) If you make any significant changes to your ACDBE program at any time, you must provide the amended program to the FAA for
approval before implementing the changes.

(e} If you are a non-primary airport, non-commercial service airport, a general aviation airport, reliever airport, or any other airport
that does not have scheduled commercial service, you are not required to have an ACDBE program. However, you must take
appropriate outreach steps to encourage available ACDBEs to participate as concessionaires whenever there is a concession
opportunity.



§ 23.23 What administrative provisions must be in a recipient's ACDBE program?

(a) If, as arecipient that must have an ACDBE program, the program must include provisions for a policy statement, liaison officer,
and directory, as provided in part 26, §§26.23, 26.25, and 26.31, as well as certification of ACDBESs as provided by Subpart C of this
part. You must include a statement in your program committing you to operating your ACDBE program in a nondiscriminatory
manner.

(b) You may combine your provisions for implementing these requirements under this part and part 26 ( e.g. , a single policy
statement can cover both Federally-assisted airport contracts and concessions; the same individual can act as the liaison officer for
both part 23 and part 26 matters).

§ 23.25 What measures must recipients include in their ACDBE programs to ensure nondiscriminatory
participation of ACDBESs in concessions?

(a) You must include in your ACDBE program a narrative description of the types of measures you intend to make to ensure
nondiscriminatory participation of ACDBES in concession and other covered activities.

(b) Your ACDBE program must provide for setting goals consistent with the requirements of Subpart D of this part.

{c) Your ACDBE program must provide for seeking ACDBE participation in all types of concession activities, rather than
concentrating participation in one category or a few categories to the exclusion of others.

(d) Your ACDBE program must include race-neutral measures that you will take. You must maximize the use of race-neutral
measures, obtaining as much as possible of the ACDBE participation needed to meet overall goals through such measures. These
are responsibilities that you directly undertake as a recipient, in addition to the efforts that concessionaires make, to obtain ACDBE
participation. The following are examples of race-neutral measures you can implement:

(1) Locating and identifying ACDBESs and other small businesses who may be interested in participating as concessionaires under
this part;

(2) Notifying ACDBESs of concession opportunities and encouraging them to compete, when appropriate;
(3) When practical, structuring concession activities so as to encourage and facilitate the participation of ACDBEs
(4) Providing technical assistance to ACDBEs in overcoming limitations, such as inability to obtain bonding or financing;

(5) Ensuring that competitors for concession opportunities are informed during pre-solicitation meetings about how the recipient’s
ACDBE program will affect the procurement process;

(6) Providing information concerning the availability of ACDBE firms to competitors to assist them in obtaining ACDBE participation;
and

(7) Establishing a business development program ( see part 26, §26.35); technical assistance program; or taking other steps to
foster ACDBE participation in concessions.

(e) Your ACDBE program must also provide for the use of race-conscious measures when race-neutral measures, standing alone,
are not projected to be sufficient to meet an overall goal. The following are examples of race-conscious measures you can
implement:

(1) Establishing concession-specific goals for particular concession opportunities.

(i) If the objective of the concession-specific goal is to obtain ACDBE participation through a direct ownership arrangement with a
ACDBE, calculate the goal as a percentage of the total estimated annual gross receipts from the concession.

(i) If the goal applies to purchases and/or leases of goods and services, calculate the goal by dividing the estimated dollar value of
such purchases and/or leases from ACDBES by the total estimated dollar value of all purchases to be made by the concessionaire.

(iii) To be eligible to be awarded the concession, competitors must make good faith efforts to meet this goal. A competitor may do
so either by obtaining enough ACDBE participation to meet the goal or by documenting that it made sufficient good faith efforts to
do so.

(iv) The administrative procedures applicable to contract goals in part 26, §26.51-53, apply with respect to concession-specific
goals.

(2) Negotiation with a potential concessionaire to include ACDBE participation, through direct ownership arrangements or



measures, in the operation of the concession.

(3) With the prior approval of FAA, other methods that take a competitor's ability to provide ACDBE participation into account in
awarding a concession.

(f) Your ACDBE program must require businesses subject to ACDBE goals at the airport (except car rental companies) to make
good faith efforts to explore all available options to meet goals, to the maximum extent practicable, through direct ownership
arrangements with DBEs.

(g) As provided in §23.61 of this part, you must not use set-asides and quotas as means of obtaining ACDBE participation.

§ 23.27 What information does a recipient have to retain and report about implementation of its ACDBE
program?

(a) As a recipient, you must retain sufficient basic information about your program implementation, your certification of ACDBEsS,
and the award and performance of agreements and contracts to enable the FAA to determine your compliance with this part. You
must retain this data for a minimum of three years following the end of the concession agreement or other covered contract.

(b) Beginning March 1, 2006, you must submit an annual report on ACDBE participation using the form found in appéndixAto this
part. You must submit the report to the appropriate FAA Regional Civil Rights Office.
§ 23.29 What monitoring and compliance procedures must recipients follow?

As a recipient, you must implement appropriate mechanisms to ensure compliance with the requirements of this part by all
participants in the program. You must include in your concession program the specific provisions to be inserted into concession
agreements and management contracts, the enforcement mechanisms, and other means you use to ensure compliance. These
provisions must include a monitoring and enforcement mechanism to verify that the work committed to ACDBEs is actually
performed by the ACDBEs. Your program must describe in detail the level of effort and resources devoted to monitoring and
enforcement.

Subpart C—Certification and Eligibility of ACDBEs

§ 23.31 What certification standards and procedures do recipients use to certify ACDBEs?
(a) As a recipient, you must use, except as provided in this subpart, the procedures and standards of part 26, §§26.61-91 for -
certification of ACDBES to participate in your concessions program. Your ACDBE program must incorporate the use of these
standards and procedures and must provide that certification decisions for ACDBEs will be made by the Unified Certification
Program (UCP) in your state ( see part 26, §26.81).

(b) The UCP's directory of eligible DBEs must specify whether a firm is certified as a DBE for purposes of part 26, an ACDBE for
purposes of part 23, or both.

(c) As an airport or UCP, you must review the eligibility of currently certified ACDBE firms to make sure that they meet the eligibility
standards of this part.

(1) You must complete these reviews as soon as possible, but in no case later than April 21, 2006 or three years from the
anniversary date of each firm's most recent certification, whichever is later.

(2) You must direct all currently certified ACDBES to submit to you by April 21, 20086, a personal net worth statement, a certification
of disadvantage, and an affidavit of no change.

§ 23.33 What size standards do recipients use to determine the eligibility of ACDBEs?

(a) As a recipient, you must, except as provided in paragraph (b) of this section, treat a firm as a small business eligible to be
certified as an ACDBE if its gross receipts, averaged over the firm's previous three fiscal years, do not exceed $52.47 million.

{b) The following types of businesses have size standards that differ from the standard set forth in paragraph (a) of this section:
(1) Banks and financial institutions: $1 billion in assets;

(2) Car rental companies: $69.97 million average annual gross receipts over the firm's three previous fiscal years, as adjusted by
the Department for inflation every two years from April 3, 2009.

(3) Pay telephones: 1,500 empldyees;

(4) Automobile dealers: 350 employees.



(c) The Department adjusts the numbers in paragraphs (a} and (b)(2) of this section using the Department of Commerce price
deflators for purchases by State and local governments as the basis for this adjustment. The Department publishes a
Federal Register document informing the public of each adjustment.

[74 FR 15224, Apr. 3, 2009]

§ 23.35 What is the personal net worth standard for disadvantaged owners of ACDBEs?

The personal net worth standard used in determining eligibility for purposes of this part is $750,000. Any individual who has a
personal net worth exceeding this amount is not a socially and economically disadvantaged individual for purposes of this part, even
if the individual is a member of a group otherwise presumed to be disadvantaged.

§ 23.37 Are firms certified under 49 CFR part 26 eligible to participate as ACDBEs?
(a) You must presume that a firm that is certified as a DBE under part 26 is eligible to participate as an ACDBE. By meeting the

size, disadvantage (including personal net worth), ownership and control standards of part 26, the firm will have also met the
eligibility standards for part 23.

(b) However, before certifying such a firm, you must ensure that the disadvantaged owners of a DBE certified under part 26 are able
to control the firm with respect to its activity in the concessions program. In addition, you are not required to certify a part 26 DBE as
a part 23 ACDBE if the firm does not do work relevant to the airport's concessions program.
§ 23.39 What other certification requirements apply in the case of ACDBEs?

(a) The provisions of part 26, §§26.83 (c)(2) through (c)(6) do not apply to certifications for purposes of this part. Instead, in
determining whether a firm is an eligibie ACDBE, you must take the following steps:

(1) Obtain the resumes or work histories of the principal owners of the firm and personally interview these individuals;
(2) Analyze the ownership of stock of the firm, if it is a corporation;

(3) Analyze the bonding and financial capacity of the firm;

(4) Determine the work history of the firm, including any concession contracts or other contracts it may have received;

(5) Obtain or compile a list of the licenses of the firm and its key personnel to perform the concession contracts or other contracts it
wishes to receive;

(6) Obtain a statement from the firm of the type(s) of concession(s) it prefers to operate or the type(s) of other contract(s) it prefers
to perform.

(b) In reviewing the affidavit required by part 26, §26.83(j), you must ensure that the ACDBE firm meets the applicable size standard
in §23.33.

(c) For purposes of this part, the term prime contractor in part 26, §26.87(i) includes a firm holding a prime contract with an airport
concessionaire to provide goods or services to the concessionaire or a firm holding a prime concession agreement with a recipient.

(d) With respect to firms owned by Alaska Native Corporations (ANCs); the provisions of part 26, §26.73(i) do not apply under this
part. The eligibility of ANC-owned firms for purposes of this part is governed by §26.73(h).

{e) When you remove a concessionaire's eligibility after the concessionaire has entered a concession agreement, because the firm
exceeded the small business size standard or because an owner has exceeded the personal net worth standard, and the firm in all
other respects remains an eligible DBE, you may continue to count the concessionaire's participation toward DBE goals during the
remainder of the current concession agreement. However, you must not count the concessionaire's participation toward DBE goals
beyond the termination date for the concession agreement in effect at the time of the decertification ( e.g. , in a case where the
agreement is renewed or extended, or an option for continued participation beyond the current term of the agreement is exercised).

(f) When UCPs are established in a state (see part 26, §26.81), the UCP, rather than individual recipients, certifies firms for the
- ACDBE concession program.

(9) You must use the Uniform Application Form found in appendix F to part 26. However, you must instruct applicants to take the
following additional steps:

(1) In the space available in section 2(B)(7) of the form, the applicant must state that it is applying for certification as an ACDBE.

(2) With respect to section 4(C) of the form, the applicant must provide information on an attached page concerning the



address/location, ownership/lease status, current value of property or lease, and fees/lease payments paid to the airport.

(3) The applicant need not complete section 4(1) and (J). However, the applicant must provide information on an attached page
concerning any other airport concession businesses the applicant firm or any affiliate owns and/or operates, including name,
location, type of concession, and start date of concession.

(h) Car rental companies and private terminal owners or lessees are not authorized to certify firms as ACDBESs. As a car rental
company or private terminal owner or lessee, you must obtain ACDBE participation from firms which a recipient or UCPs have
certified as ACDBEs.

(i) You must use the certification standards of this part to determine the ACDBE eligibility of firms that provide goods and services to
concessionaires.

Subpart D—Goals, Good Faith Efforts, and Counting

§ 23.41 What is the basic overall goal requirement for recipients?
(a) If you are a recipient who must implement an ACDBE program, you must, except as provided in paragraph (b) of this section,
establish two separate overall ACDBE goals. The first is for car rentals; the second is for concessions other than car rentals.

(b) If your annual car rental concession revenues, averaged over the three-years preceding the date on which you are required to
submit overall goals, do not exceed $200,000, you are not required to submit a car rental overall goal. If your annual revenues for
concessions other than car rentals, averaged over the three years preceding the date on which you are required to submit overall
goals, do not exceed $200,000, you are not required to submit a non-car rental overall goal.

(c) Each overall goal must cover a three-year period. You must review your goals annually to make sure they continue to fit your
circumstances appropriately. You must report to the FAA any significant adjustments that you make to your goal in the time before
your next scheduled submission.

(d) Your goals established under this part must provide for participation by all certified ACDBEs and may not be subdivided into
group-specific goals.

{e) If you fail to establish and implement goals as provided in this section, you are not in compliance with this part. If you establish
and implement goals in a way different from that provided in this part, you are not in compliance with this part. If you fail to comply
with this requirement, you are not eligible to receive FAA financial assistance.

§ 23.43 What are the consultation requirements in the development of recipients’ overall goals?

op
(a) As a recipient, you must consult with stakeholders before submitting your overall goals to FAA.

(b) Stakeholders with whom you must consult include, but are not limited to, minority and women's business groups, community
organizations, trade associations representing concessionaires currently located at the airport, as well as existing concessionaires
themselves, and other officials or organizations which could be expected to have information concerning the availability of
disadvantaged businesses, the effects of discrimination on opportunities for ACDBEs, and the recipient's efforts to increase
participation of ACDBEs.

§ 23.45 What are the requirements for submitting overall goal information to the FAA?

(a) You must submit your overall goals to the appropriate FAA Regional Civil Rights Office for approval. Your first set of overall
goals meeting the requirements of this subpart are due on the following schedule:

(1) If you are a large or medium hub primary airport on April 21, 2005, by January 1, 2006. You must make your next submissions
by October 1, 2008.

(2) If you are a small hub primary airport on April 21, 2005, by October 1, 2006.

(3) If you are a nonhub primary airport on April 21, 2005, by October 1, 2007.

(b) You must then submit new goals every three years after the date that applies to you.

(c) Timely submission and FAA approval of your overall goals is a condition of eligibility for FAA financial assistance.

(d) In the time before you make your first submission under paragraph (a} of this section, you must continue to use the overall goals
that have been approved by the FAA before the effective date of this part.



(e) Your overall goal submission must include a description of the method used to calculate your goals and the data you relied on.
You must “show your work” to enable the FAA to understand how you concluded your goals were appropriate. This means that you
must provide to the FAA the data, calculations, assumptions, and reasoning used in establishing your goals.

(f) Your submission must include your projection of the portions of your overall goals ybu propose to meet through use of race-
neutral and race-conscious means, respectively, and the basis for making this projection ( see §23.51(d)(5))

(g9) FAA may approve or disapprove the way you calculated your goal, including your race-neutralirace-conscious “split,” as part of
its review of your plan or goal submission. Except as provided in paragraph (h) of this section, the FAA does not approve or
disapprove the goal itself { i.e. , the number).

(h) If the FAA determines that your goals have not been correctly calculated or the justification is inadequate, the FAA may, after
consulting with you, adjust your overali goal or race-conscious/race-neutral “split.” The adjusted goal represents the FAA's
determination of an appropriate overall goal for ACDBE participation in the recipient's concession program, based on relevant data
and analysis. The adjusted goal is binding on you.

(i) If a new concession opportunity the estimated average annual gross revenues of which are anticipated to be $200,000 or greater
arises at a time that falls between normal submission dates for overall goals, you must submit an appropriate adjustment to your
overall goal to the FAA for approval at least six months before executing the concession agreement for the new concession
opportunity.

§ 23.47 What is the base for a recipient's goal for concessions other than car rentals?

(a) As a recipient, the base for your goal includes the total gross receipts of concessions, except as otherwise provided in this
section.

(b) This base does not include the gross receipts of car rental operations.

(c) The dollar amount of a management contract or subcontract with a non-ACDBE and the gross receipts of business activities to
which a management or subcontract with a non-ACDBE pertains are not added to this base.

(d) This base does not include any portion of a firm's estimated gross receipts that will not be generated from a concession.

Example to paragraph (d): A firm operates a restaurant in the airport terminal which serves the traveling public and
under the same lease agreement, provides in-flight catering service to air carriers. The projected gross receipts from
the restaurant are included in the overall goal calculation, while the gross receipts to be earned by the in-flight catering
services are not.

§ 23.49 What is the base for a recipient’s goal for car rentals?

Except in the case where you use the alternative goal approach of §23.51(c)(5)(ii), the base for your goal is the total gross receipts
of car rental operations at your airport. You do not include gross receipts of other concessions in this base.

§ 23.51 How are a recipient's overall goals expressed and calculated?

(a) Your objective in setting a goal is to estimate the percentage of the base calculated under §§23.47-23.49 that would be
performed by ACDBES in the absence of discrimination and its effects.

(1) This percentage is the estimated ACDBE participation that would occur if there were a “level playing field” for firms to work as
concessionaires for your airport.

(2) In conducting this goal setting process, you are determining the extent, if any, to which the firms in your market area have
suffered discrimination or its effects in connection with concession opportunities or related business opportunities.

(3) You must complete the goal-setting process separately for each of the two overall goals identified in §23.41 of this part.

(b)(1) Each overall concessions goal must be based on demonstrable evidence of the availability of ready, willing and able ACDBEs
relative to all businesses ready, willing and able to participate in your ACDBE program (hereafter, the “relative availability of
ACDBEs").

(2) You cannot simply rely on the 10 percent national aspirational goal, your previous overall goal, or past ACDBE participation
rates in your program without reference to the relative availability of ACDBESs in your market.

(3) Your market area is defined by the geographical area in which the substantial majority of firms which seek to do concessions
business with the airport are located and the geographical area in which the firms which receive the substantial majority of
concessions-related revenues are located. Your market area may be different for different types of concessions.



(c) Step 1. You must begin your goal setting process by determining a base figure for the relative availability of ACDBEs. The
following are examples of approaches that you may take toward determining a base figure. These examples are provided as a
starting point for your goal setting process. Any percentage figure derived from one of these examples should be considered a
basis from which you begin when examining the evidence available to you. These examples are not intended as an exhaustive list.
Other methods or combinations of methods to determine a base figure may be used, subject to approval by the FAA.

(1) Use DBE Directories and Census Bureau Data. Determine the number of ready, willing and able ACDBES in your market area
from your ACDBE directory. Using the Census Bureau's County Business Pattern (CBP) data base, determine the number of all
ready, willing and able businesses available in your market area that perform work in the same NAICS codes. (Information about
the CBP data base may be obtained from the Census Bureau at their Web site, Attp:/www.census.gov/epcd/cbp/view/cbpview. htrmi
.) Divide the number of ACDBESs by the number of all businesses to derive a base figure for the relative availability of ACDBEs in
your market area.

(2) Use an Active Participants List. Determine the number of ACDBES that have participated or attempted to participate in your
airport concessions program in previous years. Determine the number of all businesses that have participated or attempted to
participate in your airport concession program in previous years. Divide the number of ACDBESs who have participated or attempted
to participate by the number for all businesses to derive a base figure for the relative availability of ACDBES in your market area.

(3) Use data from a disparity study. Use a percentége figure derived from data in a valid, applicable disparity study.

(4) Use the goal of another recipient. If another airport or other DOT recipient in the same, or substantially similar, market has set
an overall goal in compliance with this rule, you may use that goal as a base figure for your goal.

(5) Alternative methods. (i) You may use other methods to determine a base figure for your overall goal. Any methodology you
choose must be based on demonstrable evidence of local market conditions and be designed to ultimately attain a goal that is
rationally related to the relative availability of ACDBESs in your market area.

(ii) In the case of a car rental goal, where it appears that all or most of the goal is likely to be met through the purchases by car
rental companies of vehicles or other goods or services from ACDBESs, one permissible alternative is to structure the goal entirely in
terms of purchases of goods and services. In this case, you would calculate your car rental overall goal by dividing the estimated
dollar value of such purchases from ACDBEs by the total estimated dollar value of all purchases to be made by car rental
companies.

(d) Step 2. Once you have calculated a base figure, you must examine all relevant evidence reasonably available in your jurisdiction
to determine what adjustment, if any, is needed to the base figure in order to arrive at your overall goal.

(1) There are many types of evidence that must be considered when adjusting the base figure. These include, but are not limited to:

(i) The current capacity of ACDBEs to perform work in your concessions program, as measured by the volume of work ACDBEs
have performed in recent years; and

(ii) Evidence from disparity studies conducted anywhere within your jurisdiction, to the extent it is not already accounted for in your
base figure.

(2) If your base figure is the goal of another recipient, you must adjust it for differences in your market area and your concessions
program. ’

(3) If available, you must consider evidence from related fields that affect the opportunities for ACDBES to form, grow and compete.
These include, but are not limited to:

(i) Statistical disparities in the ability of ACDBES to get the financing, bonding and insurance required to participate in your program;

(i) Data on employment, self-employment, education, training and union apprenticeship programs, to the extent you can relate it to
the opportunities for ACDBEs to perform in your program.

(4) If you attempt to make an adjustment to your base figure to account for the continuing effects of past discrimination, or the
effects of an ongoing ACDBE program, the adjustment must be based on demonstrable evidence that is logically and directly
related to the effect for which the adjustment is sought.

(5) Among the information you submit with your overall goal ( see 23.45(e)), you must include description of the methodology you
used to establish the goal, including your base figure and the evidence with which it was calculated, as well as the adjustments you
made to the base figure and the evidence relied on for the adjustments. You should also include a summary listing of the relevant
available evidence in your jurisdiction and an explanation of how you used that evidence to adjust your base figure. You must also
include your projection of the portions of the overall goal you expect to meet through race-neutral and race-conscious measures,



respectively ( see §§26.51(c)).

(e) You are not required to obtain prior FAA concurrence with your overall goal ( i.e. , with the number itself). However, if the FAA's
review suggests that your overall goal has not been correctly calculated, or that your method for calculating goals is inadequate, the
FAA may, after consulting with you, adjust your overall goal or require that you do so. The adjusted overall goal is binding on you.

(f) If you need additional time to collect data or take other steps to develop an approach to setting overall goals, you may request
the approval of the FAA Administrator for an interim goal and/or goal-setting mechanism. Such a mechanism must:

(1) Reflect the relative availability of ACDBES in your local market area to the maximum extent feasible given the data available to
you; and

(2) Avoid imposing undue burdens on non-ACDBEs.

§ 23.53 How do car rental companies count ACDBE participation toward their goals?

(a) As a car rental company, you may, in meeting the goal the airport has set for you, include purchases or leases of vehicles from
any vendor that is a certified ACDBE.

(b) As a car rental company, if you choose to meet the goal the airport has set for you by including purchases or leases of vehicles
from an ACDBE vendor, you must also submit to the recipient documentation of the good faith efforts you have made to obtain
ACDBE participation from other ACDBE providers of goods and services.

(c) While this part does not require you to-obtain ACDBE participation through direct ownership arrangements, you may count such
participation toward the goal the airport has set for you.

(d) The following special rules apply to counting participation related to car rental operations:

{1) Count the entire amount of the cost charged by an ACDBE for repairing vehicles, provided that it is reasonable and not
excessive as compared with fees customarily allowed for similar services.

(2) Count the entire amount of the fee or commission charged by a ACDBE to manage a car rental concession under an agreement
with the concessionaire toward ACDBE goals, provided that it is reasonable and not excessive as compared with fees customarily
allowed for similar services.

(3) Do not count any portion of a fee paid by a manufacturer to a car dealership for reimbursement of work performed under the
manufacturer's warranty.

(e) For other goods and services, count participation toward ACDBE goals as provided in part 26, §26.55 and §23.55 of this part. In
the event of any conflict between these two sections, §23.55 controls.

(f) If you have a national or regional contract, count a pro-rated share of the amount of that contract toward the goals of each airport
covered by the contract. Use the proportion of your applicable gross receipts as the basis for making this pro-rated assignment of
ACDBE participation.

Example to paragraph (f): Car Rental Company X signs a regional contract with an ACDBE car dealer to supply cars to
all five airports in a-state. The five airports each account for 20 percent of X's gross receipts in the state. Twenty percent
of the value of the cars purchased through the ACDBE car dealer would count toward the goal of each airport.

§ 23.55 How do recipients count ACDBE participation toward goals for items other than car rentals?

(a) You count only ACDBE participation that results from a commercially useful function. For purposes of this part, the term
commercially useful function has the same meaning as in part 26, §26.55(c), except that the requirements of §26.55(c)(3) do not
apply to concessions. ’ '

(b) Count the total dollar value of gross receipts an ACDBE earns under a concession agreement and the total dollar value of a
management contract or subcontract with an ACDBE toward the goal. However, if the ACDBE enters intc a subconcession
agreement or subcontract with a non-ACDBE, do not count any of the gross receipts earned by the non-ACDBE,

(c) When an ACDBE performs as a subconcessionaire or subcontractor for a non-ACDBE, count only the portion of the gross
receipts earned by the ACDBE under its subagreement.

(d) When an ACDBE performs as a participant in a joint venture, count a portion of the gross receipts equal to the distinct, clearly
defined portion of the work of the concession that the ACDBE performs with its own forces toward ACDBE goals.



(e) Count the entire amount of fees or commissions charged by an ACDBE firm for a bona fide service, provided that, as the
recipient, you determine this amount to be reasonable and not excessive as compared with fees customarily allowed for similar
services. Such services may include, but are not limited to, professional, technical, consultant, legal, security systems, advertising,
building cleaning and maintenance, computer programming, or managerial.

(f) Count 100 percent of the cost of goods obtained from an ACDBE manufacturer. For purposes of this part, the term manufacturer
has the same meaning as in part 26, §26.55(e)(1)(ii)-

(g) Count 100 percent of the cost of goods purchased or leased from a ACDBE regular dealer. For purposes of this part, the term
“regular dealer” has the same meaning as in part 26, §26.55(e)(2)(ii).

(h) Count credit toward ACDBE goals for goods purchased from an ACDBE which is neither a manufacturer nor a regular dealer as
follows:

(1) Count the entire amount of fees or commissions charged for assistance in the procurement of the goods, provided that this
amount is reasonable and not excessive as compared with fees customarily allowed for similar services. Do not count any portion of
the cost of the goods themselves.

(2) Count the entire amount of fees or transportation chargeé for the delivery of goods required for a concession, provided that this
amount is reasonable and not excessive as compared with fees customarily allowed for similar services. Do not count any portion of
the cost of goods themselves.

(i) If a firm has not been certified as an ACDBE in accordance with the standards in this part, do not count the firm's participation
toward ACDBE goals.

(i) Do not count the work performed or gross receipts earned by a firm after its eligibility has been removed toward ACDBE goals.
However, if an ACDBE firm certified on April 21, 2005 is decertified because one or more of its disadvantaged owners do not meet
the personal net worth criterion or the firm exceeds business size standards of this part during the performance of a contract or
other agreement, the firm's participation may continue to be counted toward ACDBE goals for the remainder of the term of the
contract or other agreement (but not extensions or renewals of such contracts or agreements).

(k) Do not count costs incurred in connection with the renovation, repair, or construction of a concession facility (sometimes referred
to as the “build-out”).

U] Do not count the ACDBE participation of car rental companies toward your ACDBE achievements toward this goal.

§ 23.57 What happens if a recipient falls short of meeting its overall goals?

(a) You cannot be penalized, or treated by the Department as being in noncompliance with this part, simply because your ACDBE
participation falls short of your overall goals. You can be penalized or treated as being in noncompliance only if you have failed to
administer your ACDBE program in good faith.

(b) If your ACDBE participation falls short of your overall goals, FAA may require you to submit to the FAA a statement of the
reasons why you were unable to meet it and the steps you are taking to meet your overall goals or to adjust them based on
changed circumstances.

(c) In response to your submission, FAA may require you to implement appropriate remedial measures,

§ 23.59 What is the role of the statutory 10 percent goal in the ACDBE program?

(a) The statute authorizing the ACDBE program provides that, except to the extent the Secretary determines otherwise, not less
than 10 percent of concession businesses are to be ACDBEs.

(b) This 10 percent goal is an aspirational goal at the national level, which the Department uses as a tool in evaluating and
monitoring DBEs' opportunities to participate in airport concessions.

(c) The national 10 percent aspirational goal does not authorize or require recipients to set overall or concession-specific goals at
the 10 percent level, or any other particular level, or to take any special administrative steps if their goals are above or below 10
percent. v

§ 23.61 Can recipients use quotas or set-asides as part of their ACDBE programs?

You must not use quotas or set-asides for ACDBE participation in your program.

Subpart E—Other Provisions



§ 23.71 Does a recipient have to change existing concession agreements?
Nothing in this part requires you to modify or abrogate an existing concession agreement (one executed before April 21, 2005)
during its term. When an extension or option to renew such an agreement is exercised, or when a material amendment is made,

you must assess potential for ACDBE participation and may, if permitted by the agreement, use any means authorized by this part
to obtain a modified amount of ACDBE participation in the renewed or amended agreement.

§ 23.73 What requirements apply to privately-owned or leased terminal buildings?

(a) If you are a recipient who is required to implement an ACDBE program on whose airport there is a privately-owned or leased
terminal building that has concessions, or any portion of such a building, this section applies to you.

(b) You must pass through the applicable requirements of this part to the private terminal owner or lessee via your agreement with
the owner or lessee or by other means. You must ensure that the terminal owner or lessee complies with the requirements of this
part.

(c) If your airport is a primary airport, you must obtain from the terminal owner or lessee the goals and other elements of the ACDBE
program required under this part. You must incorporate this information into your concession plan and submit it to the FAA in
accordance with this part.

(d) If the terminal building is at a non-primary commercial service airport or general aviation airport or reliever airport, you must
ensure that the owner complies with the requirements in §23.21(e).

§ 23.75 Can recipients enter into long-term, exclusive agreements with concessionaires?

(a) Except as provided in paragraph (b) of this section, you must not enter into long-term, exclusive agreements for concessions.
For purposes of this section, a long-term agreement is one having a term longer than five years.

(b) You may enter into a long-term, exclusive concession agreement only under the following conditions:
(1) Special local circumstances exist that make it important to enter such agreement, and
(2) The responsible FAA regional office approves your plan for meeting the standards of paragraph (c) of this section.

(c) In order to obtain FAA approval of a long-term-exclusive concession agreement, you must submit the following information to the
FAA regional office:

(1) A description of the special local circumstances that warrant a long-term, exclusive agreement.

(2) A copy of the draft and final leasing and subleasing or other agreements. This long-term, exclusive agreement must provide that:
(i) A number of ACDBEs that reasonably reflects their availability in your market area, in the absence of discrimination, to do the
types of work required will participate as concessionaires throughout the term of the agreement and account for at a percentage of

the estimated annual gross receipts equivalent to a level set in accordance with §§23.47 through 23.49 of this part.

(i) You will review the extent of ACDBE participation before the exercise of each renewal option to consider whether an increase or
decrease in ACDBE participation is warranted.

(iii) An ACDBE concessionaire that is unable to perform successfully will be replaced by another ACDBE concessionaire, if the
remaining term of the agreement makes this feasible. In the event that such action is not feasible, you will require the
concessionaire to make good faith efforts during the remaining term of the agreement to encourage ACDBEs to compete for the
purchases and/or leases of goods and services to be made by the concessionaire. .

(3) Assurances that any ACDBE participant will be in an acceptable form, such as a sublease, joint venture, or partnership.

(4) Documentation that ACDBE participants are properly certified.

(5) A description of the type of business or businesses to be operated ( e.g., location, storage and delivery space, “back-of-the-
house facilities” such as kitchens, window display space, advertising space, and other amenities that will increase the ACDBE's

chance to succeed).

(6) Information on the investment required on the part of the ACDBE and any unusual management or financial arrangements
between the prime concessionaire and ACDBE.



(7) Information on the estimated gross receipts and net profit to be earned by the ACDBE.

§ 23.77 Does this part preempt local requirements?

(a) In the event that a State or local law, regulation, or policy differs from the requirements of this part, the recipient must, as a
condition of remaining eligible to receive Federal financial assistance from the DOT, take such steps as may be necessary to
comply with the requirements of this part.

(b) You must clearly identify any State or local law, regulation, or policy pertaining to minority, women's, or disadvantaged business
enterprise concerning airport concessions that adds to, goes beyond, or imposes more stringent requirements than the provisions
of this part. FAA will determine whether such a law, regulation, or policy conflicts with this part, in which case the requirements of
this part will govern.

(c) If not deemed in conflict by the FAA, you must write and administer such a State or local law, policy, or regulation separately
from the ACDBE program.

(d) You must provide copies of any such provisions and the legal authority supporting them to the FAA with your ACDBE program
submission. FAA will not approve an ACDBE program if there are such provisions that conflict with the provisions of this part.

(e) However, nothing in this part preempts any State or local law, regulation, or policy enacted by the governing body of a recipient,
or the authority of any State or local government or recipient to adopt or enforce any law, regulation, or policy relating to ACDBEs,
as long as the law, regulation, or policy does not conflict with this part.

§ 23.79 Does this part permit recipients to use local geographic preferences?

No. As a recipient you must not use a local geographic preference. For purposes of this section, a local geographic preference is
any requirement that gives an ACDBE located in one place ( e.g., your local area) an advantage over ACDBESs from other places in
obtaining business as, or with, a concession at your airport.

Appendix A to Part 23—Uniform Report of ACDBE Participation

Instructions for Uniform Report of ACDBE Participation

1. Insert name of airport receiving FAA financial assistance and AIP number.

2. Provide the name and contact information (phone, fax, e-mail) for the person FAA should contact with questions about the report.
3a. Provide the annual reporting period to which the report pertains ( e.g., October 2005-September 2006).

3b. Provide the date on which the report is submitted to FAA.

4. This block and blocks 5 and 6 concern non-car rental goals and participation only. In this block, provide the overall non-car rental
percentage goal and the race-conscious (RC) and race-neutral (RN) components of it. The RC and RN percentages should add up
to the overall percentage goal.

5. For purposes of this block and blocks 6, 8, and 9, the participation categories listed at the left of the biock are the following:
“Prime Concessions” are concessions who have a direct relationship with the airport ( e.g., a company who has a lease agreement
directly with the airport to operate a concession). A “subconcession” is a firm that has a sublease or other agreement with a prime
concessionaire, rather than with the airport itself, to operate a concession at the airport. A “management contract” is an agreement
between the airport and a firm to manage a portion of the airport's facilities or operations ( e.g., manage the parking facilities).
“Goods/services” refers {o those goods and services purchased by the airport itself or by concessionaires and management
contractors from certified DBEs.

Block 5 concerns all non-car rental concession activity covered by 49 CFR part 23 during the reporting period, both new or
continuing.

In Column A, enter the total concession gross revenues for concessionaires (prime and sub) and purchases of goods and services
(ACDBE and non-ACDBE combined) at the airport. In Column B, enter the number of lease agreements, contracts, etc. in effector
taking place during the reporting period in each participation category for all concessionaires and purchases of goods and services
(ACDBE and non-ACDBE combined).

Because, by statute, non-ACDBE management contracts do not count as part of the base for ACDBE goals, the cells for total
management contract participation and ACDBE participation as a percentage of total management contracting dollars are not
intended to be filled in blocks 5, 6, 8, and 9.

In Column C, enter the total gross revenues in each participation category (ACDBEs) only. In Column D, enter the number of lease



agreements, contracts, etc., in effect or entered into during the reporting period in each participation category for all
concessionaires and purchases of goods and services (ACDBEs only).

Columns E and F are subsets of Column C: break out the total gross revenues listed in Column C into the portions that are
attributable to race-conscious and race-neutral measures, respectively. Column G is a percentage calculation. It answers the
question, what percentage of the numbers in Column A is represented by the corresponding numbers in Column C?

6. The numbers in this Block concern only new non-car rental concession opportunities that arose during the current reporting
period. In other words, the information requested in Block 6 is a subset of that requested in Block 5. Otherwise, this Block is filled
out in the same way as Block 5.

7. Blocks 7-9 concern car rental goals and participation. In Block 7, provide the overall car rental percentage goal and the race-
conscious (RC) and race-neutral (RN) components of it. The RC and RN percentages should add up to the overall percentage goal.

8. Block 8 is parallel to Block 5, except that it is for car rentals. The instructions for filling it out are the same as for Block 5.

9. Block 9 is parallel to Block 6, except that it is for car rentals. The information requested in Block 9 is a subset of that requested in
Block 8. The instructions for filling it out are the same as for Block 6.

10. Block 10 instructs recipients to bring forward the cumulative ACDBE participation figures from Blocks 5 and 8, breaking down
these figures by race and gender categories. Participation by non-minority women-owned firms should be listed in the “non-minority
women” column. Participation by firms owned by minority women should be listed in the appropriate minority group column. The
“other” column should be used to reflect participation by individuals who are not a member of a presumptively disadvantaged group
who have been found disadvantaged on a case-by-case basis.

11. This block instructs recipients to attach five information items for each ACDBE firm participating in its program during the
reporting period. If the firm's participation numbers are reflected in Blocks 5-6 and/or 8-9, the requested information about that firm
should be attached in response to this item.

Uniform Report of ACDBE Participation

1. Name of Recipient and AIP Number:

2. Contact Information:

3a. Reporting Period:

3b. Date of Report:

4. Current Non-Car Rental ACDBE Goal: Race Conscious Goal __ % Race Neutral Goal _ % Overall Goal __ %



G
A B Cc D E F % of
5. Non-car rental Total Total Total to Total to RC to RN to dollars
Cumulative ACDBE dollars number ACDBESs ACDBESs ACDBESs ACDBEs to
participation (everyone)|{everyone) (dollars) (number) (dollars) (dollars) ACDREs
Prime Concessions
Subconcessions
Management Contracts XXXXXXX XXXXXXX XXXXXX
Goods/Services
Totals
G
A B [o] D E F % of
6. Non-Car rental Total Total Total to Total to RC to RN to dollars
New ACDBE participation dollars number ACDBESs ACDBES ACDBES ACDBEsS -to
this period {everyone)|(everyone) (dollars) (number) (dollars) (dollars) ACDBEs
Prime Concessions
Subconcessions
Management Contracts KXXKKXX KXXXXXXX XXXXXX
Goods/Services
Totals
7. Current Car Rental ACDBE Goal: Race Conscious Goal __ % Race Neutral Goal __% Overall Goal _ %
G
A B C D E F % of
8. Car rental Total Total Total to Total to RC to RN to dollars
Cumulative ACDBE dollars number ACDBEs ACDBESs ACDBEs ACDBESs to
participation (everyone)|(everyone) (dollars) (number) (dollars) (dollars) ACDBEs
Prime Concessions
Subconcessions
Goods/Services
Totals
G
A B C D E F % of
9. Car rental Total Total Total to Total to RC to RN to dollars
New ACDBE participation dollars number ACDBESs ACDBEs ACDBEs ACDBESs to
this period (everyone)|(everyone) (dollars) (number) (dollars) (dollars) ACDBEs
Prime Concessions
Subconcessions
Goods/Services
Totals
C F
10. Cumulative ACDBE A B Asian- D BE Non-
participation by Black Hispanic Pacific Asian-Indian Native minority H
race/gender Americans | Americans Americans Americans Americans Wonmen Other|Totals
Car Rental
Non-Car Rental
Totals

11. On an attachment, list the following information for each ACDBE firm participating in your program during the period of this
report: (1) Firm name; (2) Type of business; (3) Beginning and expiration dates of agreement, including options to renew; (4)




‘Dates that material amendments have been or will be made to agreement (if known); (5) Estimated gross receipts for the firm
during this reporting period.



Title 49: Transportation

PART 26—PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN DEPARTMENT OF
TRANSPORTATION FINANCIAL ASSISTANCE PROGRAMS
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Authority: 23 U.S.C. 304 and 324; 42 U.S.C. 2000d, et seq. ; 49 U.S.C. 47107, 47113, 47123; Sec. 1101(b), Pub. L.
105-178, 112 Stat. 107, 113.

Source: 64 FR 5126, Feb. 2, 1999, unless otherwise noted.

Subpart A—General
§ 26.1 What are the objectives of this part?

This part seeks to achieve several objectives:

(a) To ensure nondiscrimination in the award and administration of DOT-assisted contracts in the Department's highway, transit,
and airport financial assistance programs;

(b) To create a level playing field on which DBEs can compete fairly for DOT-assisted contracts;

(c) To ensure that the Department's DBE program is narrowly tailored in accordance with applicable law;

(d) To ensure that only firms that fully meet this part's eligibility standards are permitted to particibate as DBEs;

(e) To help remove barriers to the participation of DBEs in DOT-assisted contracts;

(f) To assist the development of firms that can compete successfully in the marketplace outside the DBE program; and

(g9) To provide appropriate flexibility to recipients of Federal financial assistance in establishing and providing opportunities for
DBEs.

§ 26.3 To whom does this part apply?



(a) If you are a recipient of any of the following types of funds, this part applies to you:

(1) Federal-aid highway funds authorized under Titles | (other than Part B) and V of the Intermodal Surface Transportation
Efficiency Act of 1991 (ISTEA), Pub. L. 102—240, 105 Stat. 1914, or Titles |, lll, and V of the Transportation Equity Act for the 21st
Century (TEA-21), Pub. L. 105-178, 112 Stat. 107.

(2) Federal transit funds authorized by Titles I, lll, V and Vi of ISTEA, Pub. L. 102-240 or by Federal transit laws in Title 49, U.S.
Code, or Titles 1, Ill, and V of the TEA-21, Pub. L. 105-178.

(3) Airport funds authorized by 49 U.S.C. 47101, et seq.
(b) [Reserved]

(c) If you are letting a contract, and that contract is to be performed entirely outside the United States, its territories and
possessions, Puerto Rico, Guam, or the Northern Marianas Islands, this part does not apply to the contract.

(d) If you are letting a contract in which DOT financial assistance does not participate, this part does not apply to the contract.

§ 26.5 What do the terms used in this part mean?

Affiliation has the same meaning the term has in the Small Business Administration (SBA) regulations, 13 CFR part 121.

(1) Except as otherwise provided in 13 CFR part 121, concerns are affiliates of each other when, either directly or indirectly:

(i) One concern controls or has the power to control the other; or

(i) A third party or parties controls or has the power to control both; or

(iii) An identity of interest between or among parties exists such that affiliation may be found.

(2) In determining whether affiliation exists, it is necessary to consider all appropriate factors, inciuding common ownership,
common management, and contractual relationships. Affiliates must be considered together in determining whether a concern
meets small business size criteria and the statutory cap on the participation of firms in the DBE program.

Alaska Native means a citizen of the United States who is a person of one-fourth degree or more Alaskan Indian (including
Tsimshian Indians not enrolled in the Metlaktla Indian Community), Eskimo, or Aleut blood, or a combination of those bloodlines.
The term includes, in the absence of proof of a minimum blood quantum, any citizen whom a Native village or Native group regards
as an Alaska Native if their father or mother is regarded as an Alaska Native.

Alaska Native Corporation (ANC) means any Regional Corporation, Village Corporation, Urban Corporation, or Group Corporation
organized under the laws of the State of Alaska in accordance with the Alaska Native Claims Settlement Act, as amended (43
U.S.C. 1601, et seq. ).

Compliance means that a recipient has correctly implemented the requirements of this part.

Contract means a legally binding relationship obligating a seller to furnish supplies or services (including, but not limited to,
construction and professional services) and the buyer to pay for them. For purposes of this part, a lease is considered to be a

contract.

Contractor means one who participates, through a contract or subcontract (at any tier), in a DOT-assisted highway, transit, or airport
program.

Department or DOT means the U.S. Department of Transportation, including the Office of the Secretary, the Federal Highway
Administration {(FHWA), the Federal Transit Administration (FTA), and the Federal Aviation Administration (FAA).

Disadvantaged business enterprise or DBE means a for-profit small business concern—

(1) That is at least 51 percent owned by one or more individuals who are both socially and economically disadvantaged or, in the
case of a corporation, in which 51 percent of the stock is owned by one or more such individuals; and

(2) Whose management and daily business operations are controlled by one or more of the socially and economically
disadvantaged individuals who own it.

DOT-assisted contract means any contract between a recipient and a contractor (at any tier) funded in whole or in part with DOT



financial assistance, including letters of credit or loan guarantees, except a contract solely for the purchase of land.

DOT/SBA Memorandum of Understanding or MOU, refers to the agreement signed on November 23, 1999, between the
Department of Transportation (DOT) and the Small Business Administration (SBA) streamlining certification procedures for
participation in SBA's 8(a) Business Development (8(a) BD) and Small Disadvantaged Business (SDB) programs, and DOT's
Disadvantaged Business Enterprise (DBE) program for small and disadvantaged businesses.

Good faith efforts means efforts to achieve a DBE goal or other requirement of this part which, by their scope, intensity, and
appropriateness to the objective, can reasonably be expected to fulfill the program requirement.

Home state means the state in which a DBE firm or applicant for DBE certification maintains its principal place of business.

Immediate family member means father, mother, husband, wife, son, daughter, brother, sister, grandmother, grandfather, grandson,
granddaughter, mother-in-law, or father-in-law.

Indian tribe means any Indian tribe, band, nation, or other organized group or community of Indians, including any ANC, which is
recognized as eligible for the special programs and services provided by the United States to Indians because of their status as
Indians, or is recognized as such by the State in which the tribe, band, nation, group, or community resides. See definition of
“tribally-owned concern” in this section.

Joint venture means an association of a DBE firm and one or more other firms to carry out a single, for-profit business enterprise,
for which the parties combine their property, capital, efforts, skills and knowledge, and in which the DBE is responsible for a distinct,
clearly defined portion of the work of the contract and whose share in the capital contribution, control, management, risks, and
profits of the joint venture are commensurate with its ownership interest.

Native Hawaiian means any individual whose ancestors were natives, prior to 1778, of the area which now Comprises the State of
Hawaii.

Native Hawaiian Organization means any community service organization serving Native Hawaiians in the State of Hawaii which is
a not-for-profit organization chartered by the State of Hawaii, is controlled by Native Hawaiians, and whose business activities will
principally benefit such Native Hawaiians.

Noncompliance means that a recipient has not correctly implemented the requirements of this part.

Operating Administration or OA means any of the following parts of DOT: the Federal Aviation Administration (FAA), Federal
Highway Administration (FHWA), and Federal Transit Administration (FTA). The “Administrator” of an operating administration
includes his or her designees.

Personal net worth means the net value of the assets of an individual remaining after total liabilities are deducted. An individual's
personal net worth does not include: The individual's ownership interest in an applicant or participating DBE firm; or the individual's
equity in his or her primary place of residence. An individual's personal net worth includes only his or her own share of assets held
jointly or as community property with the individual's spouse.

Primary industry classification means the North American Industrial Classification System (NAICS) designation which best
describes the primary business of a firm. The NAICS is described in the North American Industry Classification Manual—United
States, 1997 which is available from the National Technical Information Service, 5285 Port Royal Road, Springfield, VA, 22161; by
calling 1 (800) 553-6847; or via the Internet at: http.//www.ntis.gov/product/naics.htm.

Primary recipient means a recipient which receives DOT financial assistance and passes some or all of it on to another recipient.
Principal place of business means the business location where thé individuals who manage the firm's day-to-day operations spend
most working hours and where top management's business records are kept. if the offices from which management is directed and
where business records are kept are in different locations, the recipient will determine the principal place of business for DBE
program purposes.

Program means any undertaking on a recipient's part to use DOT financial assistance, authorized by the laws to which this part
applies. '

Race-conscious measure or program is one that is focused specifically on assisting only DBEs, including women-owned DBEs.

Race-neutral measure or program is one that is, or can be, used to assist all small businesses. For the purposes of this part, race-
neutral includes gender-neutrality.

Recipient is any entity, public or private, to which DOT financial assistance is extended, whether directly or through another



recipient, through the programs of the FAA, FHWA, or FTA, or who has applied for such assistance.

Secretary means the Secretary of Transportation or histher designee.

Set-aside means a contracting practice restricting eligibility for the competitive award of a contract solely to DBE firms.
Small Business Administration or SBA means the United States Small Business Administration.

SBA certified firm refers to firms that have a current, valid certification from or recognized by the SBA under the 8(a) BD or SDB
programs.

Small business concern means, with respect to firms seeking to participate as DBEs in DOT-assisted contracts, a small business
concern as defined pursuant to section 3 of the Small Business Act and Small Business Administration regulations implementing it
(13 CFR part 121) that also does not exceed the cap on average annual gross receipts specified in §26.65(b).

Socially and economically disadvantaged individual means any individual who is a citizen (or lawfully admitted permanent resident)
of the United States and who is—

(1) Any individual who a recipient finds to be a socially and economically disadvantaged individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are rebuttably presumed to be socially and economically
disadvantaged:

(i) “Black Americans,” which includes persons having origins in any of the Black racial groups of Africa;

(i) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican, Cuban, Dominican, Central or South American, or other
Spanish or Portuguese culture or origin, regardless of race; .

(iii) “Native Americans,” which includes persons who are American Indians, Eskimos, Aleuts, or Native Hawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins are from Japan, China, Taiwan, Korea, Burma (Myanmar),
Vietnam, Laos, Cambodia (Kampuchea), Thailand, Malaysia, Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust
Territories of the Pacific Islands (Republic of Palau), the Commonwealth of the Northern Marianas Islands, Macao, Fiji, Tonga,
Kiribati, Juvalu, Nauru, Federated States of Micronesia, or Hong Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins are from India, Pakistan, Bangladesh, Bhutan, the
Maldives Islands, Nepal or Sri Lanka;

(vi) Women;

(vii) Any additional groups whose members are designated as socially and economically disadvantaged by the SBA, at such time as
the SBA designation becomes effective.

Tribally-owned concern means any concern at least 51 percent owned by an indian tribe as defined in this section.

You refers to a recipient, unless a statement in the text of this part or the context requires otherwise (i.e., ‘“You must do XYZ' means
that recipients must do XYZ).

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 68 FR 35553, June 16, 2003; 76 FR 5096, Jan. 28, 2011]

§ 26.7 What discriminatory actions are forbidden?

(a) You must never exclude any person from participation in, deny any person the benefits of, or otherwise discriminate against
anyone in connection with the award and performance of any contract covered by this part on the basis of race, color, sex, or
national origin.

(b) In administering your DBE program, you must not, directly or through contractual or other arrangements, use criteria or methods
of administration that have the effect of defeating or substantially impairing accomplishment of the objectives of the program with
respect to individuals of a particular race, color, sex, or national origin.

§26.9 How does the Department issue guidance and interpretations under this part?

(a) Only guidance and interpretations (including interpretations set forth in certification appeal decisions) consistent with this part 26
and issued after March 4, 1999 express the official positions and views of the Department of Transportation or any of its operating
administrations.



(b) The Secretary of Transportation, Office of the Secretary of Transportation, FHWA, FTA, and FAA may issue written
interpretations of or written guidance concerning this part. Written interpretations and guidance are valid, and express the official
positions and views of the Department of Transportation or any of its operating administrations, only if they are issued over the
signature of the Secretary of Transportation or if they contain the following statement:

The General Counsel of the Department of Transportation has reviewed this document and approved it as consistent
with the language and intent of 49 CFR part 26.

[72 FR 15617, Apr. 2, 2007]
§ 26.11 What records do recipients keep and report?

(a) You must transmit the Uniform Report of DBE Awards or Commitments and Payments, found in Appendix B to this part, at the
intervals stated on the form.

{b) You must continue to provide data about your DBE program to the Department as directed by DOT operating administrations.
(c) You must create and maintain a bidders list.

(1) The purpose of this list is to provide you as accurate data as possible about the universe of DBE and non-DBE contractors and
subcontractors who seek to work on your Federally-assisted contracts for use in helping you set your overall goals.

(2) You must obtain the following information about DBE and non-DBE contractors and subcontractors who seek to work on your
Federally-assisted contracts:

(i) Firm name;

(ii) Firm address;

(iii) Firm's status as a DBE or non-DBE;
(iv) Age of the firm; and

(v) The annual gross receipts of the firm. You may obtain this information by asking each firm to indicate into what gross receipts
bracket they fit ( e.g., less than $500,000; $500,000-$1 million; $1-2 million; $2—5 million; etc.) rather than requesting an exact
figure from the firm. o

(3) You may acquire the information for your bidders list in a variety of ways. For example, you can collect the data from all bidders,
before or after the bid due date. You can conduct a survey that will result in statistically sound estimate of the universe of DBE and
non-DBE contractors and subcontractors who seek to work on your Federally-assisted contracts. You may combine different data
collection approaches ( e.g., collect name and address information from all bidders, while conducting a survey with respect to age
and gross receipts information).

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 76 FR 5096, Jan. 28, 2011]

§ 26.13 What assurances must recipients and contractors make?

(a) Each financial assistance agreement you sign with a DOT operating administration (or a primary recipient) must include the
following assurance:

The recipient shall not discriminate on the basis of race, color, national origin, or sex in the award and performance of
any DOT-assisted contract or in the administration of its DBE program or the requirements of 49 CFR part 26. The
recipient shall take all necessary and reasonable steps under 49 CFR part 26 to ensure nondiscrimination in the award
and administration of DOT-assisted contracts. The recipient's DBE program, as required by 49 CFR part 26 and as
approved by DOT, is incorporated by reference in this agreement. Implementation of this program is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification to the recipient of its
failure to carry out its approved program, the Department may impose sanctions as provided for under part 26 and may,
in appropriate cases, refer the matter for enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies
Act of 1986 (31 U.S.C. 3801 et seq. ).

{b) Each contract you sign with a contractor (and each subcontract the prime contractor signs with a subcontractor) must include
the following assurance:



The contractor, sub recipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in
the performance of this contract. The contractor shall carry out applicable requirements of 49 CFR part 26 in the award
and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy as the recipient deems
appropriate.

§ 26.15 How can recipients apply for exemptions or waivers?

(a) You can apply for an exemption from any provision of this part. To apply, you must request the exemption in writing from the
Office of the Secretary of Transportation, FHWA, FTA, or FAA. The Secretary will grant the request only if it documents special or
exceptional circumstances, not likely to be generally applicable, and not contemplated in connection with the rulemaking that
established this part, that make your compliance with a specific provision of this part impractical. You must agree to take any steps
that the Department specifies to comply with the intent of the provision from which an exemption is granted. The Secretary will issue
a written response to all exemption requests.

(b) You can apply for a waiver of any provision of Subpart B or C of this part including, but not limited to, any provisions regarding
administrative requirements, overall goals, contract goals or good faith efforts. Program waivers are for the purpose of authorizing
you to operate a DBE program that achieves the objectives of this part by means that may differ from one or more of the
requirements of Subpart B or C of this part. To receive a program waiver, you must follow these procedures:

(1) You must apply through the concerned operating administration. The application must include a specific program proposai and
address how you will meet the criteria of paragraph (b)(2) of this section. Before submitting your application, you must have had
public participation in developing your proposal, including consultation with the DBE community and at least one public hearing.
Your application must include a summary of the public participation process and the information gathered through it.

(2) Your application must show that—

(i) There is a reasonable basis to conclude that you could achieve a level of DBE participation consistent with the objectives of this
part using different or innovative means other than those that are provided in subpart B or C of this part;

(i) Conditions in your jurisdiction are appropriate for implementing the proposal;

(iii} Your proposal would prevent discrimination against any individual or group in access to contracting opportunities or other
benefits of the program; and

{iv) Your proposal is consistent with applicable law and program requirements of the concerned operating administration's financial
assistance program.

(3) The Secretary has the authority to approve your application. If the Secretary grants your application, you may administer your
DBE program as provided in your proposal, subject to the following conditions:

(i) DBE eligibility is determined as provided in subparts D and E of this part, and DBE participation is counted as provided in §26.49;
(ii} Your level of DBE participation continues to be consistent with the objectives of this part;

(iii) There is a reasonable limitation on the duration of your modified program; and

(iv) Any other conditions the Secretary makes on the grant of the waiver.

(4) The Secretary may end a program waiver at any time and require you to comply with this part's provisions. The Secretary may
also extend the waiver, if he or she determines that all requirements of paragraphs (b)(2) and (3) of this section continue to be met.

Any such extension shall be for no longer than period originally set for the duration of the program.

Subpart B—Administrative Requirements for DBE Programs for Federally-Assisted Contracting

§ 26.21 Who must have a DBE program?

(a) If you are in one of these categories and let DOT-assisted contracts, you must have a DBE program meeting the requirements
of this part:

(1) All FHWA recipients receiving funds authorized by a statute to which this part applies;

(2) FTA recipients receiving planning, capital and/or operating assistance who will award prime contracts (excluding transit vehicle
purchases) exceeding $250,000 in FTA funds in a Federal fiscal year;



(3) FAA recipients receiving grants for airport planning or development who will award prime contracts exceeding $250,000 in FAA
funds in a Federal fiscal year.

(b)(1 ) You must submit a DBE program conforming to this part by August 31, 1999 to the concerned operating administration (OA).
Once the OA has approved your program, the approval counts for all of your DOT-assisted programs (except that goals are
reviewed by the particular operating administration that provides funding for your DOT-assisted contracts).

(2) You do not have to submit regular updates of your DBE programs, as long as you remain in compliance. However, you must
submit significant changes in the program for approval.

(c) You are not eligible to receive DOT financial assistance unless DOT has approved your DBE program and you are in
compliance with it and this part. You must continue to carry out your program until all funds from DOT financial assistance have
been expended.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 65 FR 68951, Nov. 15, 2000}
§ 26.23 What is the requirement for a policy statement?

You must issue a signed and dated policy statement that expresses your commitment to your DBE program, states its objectives,
and outlines responsibilities for its implementation. You must circulate the statement throughout your organization and to the DBE
and non-DBE business communities that perform work on your DOT-assisted contracts.

§ 26.25 What is the requirement for a liaison officer?

You must have a DBE liaison officer, who shall have direct, independent access fo your Chief Executive Officer concerning DBE
program matters. The liaison officer shall be responsible for implementing all aspects of your DBE program. You must also have
adequate staff to administer the program in compliance with this part.

§ 26.27 What efforts must recipients make concerning DBE financial institutions?

You must thoroughly investigate the full extent of services offered by financial institutions owned and controlled by socially and
economically disadvantaged individuals in your community and make reasonable efforts to use these institutions. You must also
encourage prime contractors to use such institutions.

§ 26.29 What prompt payment mechanisms must recipients have?

(a) You must establish, as part of your DBE program, a contract clause to require prime contractors to pay subcontractors for
satisfactory performance of their contracts no later than 30 days from receipt of each payment you make to the prime contractor.

(b) You must ensure prompt and full payment of retainage from the prime contractor to the subcontractor within 30 days after the
subcontractor's work is satisfactorily completed. You must use one of the following methods to comply with this requirement:

(1) You may decline to hold retainage from prime contractors and prohibit prime contractors from holding retainage from
subcontractors.

(2) You may decline to hold retainage from prime contractors and require a contract clause obligating prime contractors to make
prompt and full payment of any retainage kept by prime contractor to the subcontractor within 30 days after the subcontractor's work
is satisfactorily completed.

(3) You may hold retainage from prime contractors and provide for prompt and regular incremental acceptances of portions of the
prime contract, pay retainage to prime contractors based on these acceptances, and require a contract clause obligating the prime
contractor to pay all retainage owed to the subcontractor for satisfactory completion of the accepted work within 30 days after your
payment to the prime contractor.

(c) For purposes of this section, a subcontractor's work is satisfactorily completed when all the tasks calied for in the subcontract
have been accomplished and documented as required by the recipient. When a recipient has made an incremental acceptance ofa
portion of a prime contract, the work of a subcontractor covered by that acceptance is deemed to be satisfactorily completed.
(d) Your DBE program must provide appropriate means to enforce the requirements of this section. These means may include
appropriate penalties for failure to comply, the terms and conditions of which you set. Your program may also provide that any delay
or postponement of payment among the parties may take place only for good cause, with your prior written approval.

(e) You may also establish, as part of your DBE program, any of the following additional mechanisms to ensure prompt payment:

(1) A contract clause that requires prime contractors to include in their subcontracts language providing that prime contractors and



subcontractors will use appropriate alternative dispute resolution mechanisms to resolve payment disputes. You may specify the
nature of such mechanisms.

(2) A contract clause providing that the prime contractor will not be reimbursed for work performed by subcontractors unless and
until the prime contractor ensures that the subcontractors are promptly paid for the work they have performed.

(3) Other mechanisms, consistent with this part and applicable state and local law, to ensure that DBEs and other contractors are
fully and promptly paid.

[68 FR 35553, June 16, 2003]

§ 26.31 What information must you include in your DBE directory?

(a) In the directory required under §26.81(g) of this Part, you must list all firms eligible to participate as DBEs in your program. In the
listing for each firm, you must include its address, phone number, and the types of work the firm has been certified to perform as a
DBE.

(b) You must list each type of work for which a firm is eligible to be certified by using the most specific NAICS code available to
describe each type of work. You must make any changes to your current directory entries necessary to meet the requirement of this
paragraph (a) by August 26, 2011.

[76 FR 5096, Jan. 28, 2011]
§ 26.33 What steps must a recipient take to address overconcentration of DBEs in certain types of work?

(a) If you determine that DBE firms are so overconcentrated in a certain type of work as to unduly burden the opportunity of non-
DBE firms to participate in this type of work, you must devise appropriate measures to address this overconcentration.

(b) These measures may include the use of incentives, technical assistance, business development programs, mentor-protégé
programs, and other appropriate measures designed to assist DBEs in performing work outside of the specific field in which you
have determined that non-DBEs are unduly burdened. You may also consider varying your use of contract goals, to the extent
consistent with §26.51, to unsure that non-DBEs are not unfairly prevented from competing for subcontracts.

(c) You must obtain the approval of the concerned DOT operating administration for your determination of overconcentration and
the measures you devise to address it. Once approved, the measures become part of your DBE program.

§ 26.35 What role do business development and mentor-protégé programs have in the DBE program?

(a) You may or, if an operating administration directs you to, you must establish a DBE business development program (BDP) to
assist firms in gaining the ability to compete successfully in the marketplace outside the DBE program. You may require a DBE firm,
as a condition of receiving assistance through the BDP, to agree to terminate its participation in the DBE program after a certain
time has passed or certain objectives have been reached. See Appendix C of this part for guidance on administering BDP
programs.

(b) As part of a BDP or separately, you may establish a “mentor-protégé” program, in which another DBE or non-DBE firm is the
principal source of business development assistance to a DBE firm.

(1) Only firms you have certified as DBEs before they are proposed for participation in a mentor-protégé program are eligible to
participate in the mentor-protégé program.

(2) During the course of the mentor-protégé relationship, you must:

(i) Not award DBE credit to a non-DBE mentor firm for using its own protégé firm for more than one half of its goal on any contract
let by the recipient; and

(i) Not award DBE credit to a non-DBE mentor firm for using its own protégé firm for more than every other contract performed by
the protégé firm.

(3) For purposes of making determinations of business size under this part, you must not treat protégé firms as affiliates of mentor
firms, when both firms are participating under an approved mentor-protégé program. See Appendix D of this part for guidance
concerning the operation of mentor-protégé programs.

(c) Your BDPs and mentor-protégé programs must be approved by the concerned operating administration before you implement
them. Once approved, they become part of your DBE program.



§ 26.37 What are a recipient's responsibilities for monitoring the performance of other program participants?

(a) You must implement appropriate mechanisms to ensure compliance with the part's requirements by all program participants
(e.g., applying legal and contract remedies available under Federal, state and local law). You must set forth these mechanisms in
your DBE program.

(b) Your DBE program must also include a monitoring and enforcement mechanism to ensure that work committed to DBEs at
contract award or subsequently ( e.g., as the result of modification to the contract) is actually performed by the DBEs to which the
work was committed. This mechanism must include a written certification that you have reviewed contracting records and monitored
work sites in your state for this purpose. The monitoring to which this paragraph refers may be conducted in conjunction with
manitoring of contract performance for other purposes ( e.g., close-out reviews for a contract).

(c) This mechanism must provide for a running tally of actual DBE attainments ( e.g., payments actually made to DBE firms),
including a means of comparing these attainments to commitments. In your reports of DBE participation to the Department, you
must display both commitments and attainments.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35554, June 16, 2003; 76 FR 5097, Jan. 28, 2011]

§ 26.39 Fostering small business participation.

(a) Your DBE program must include an element to structure contracting requirements to facilitate competition by small business
concerns, taking all reasonable steps to eliminate obstacles to their participation, including unnecessary and unjustified bundling of
contract requirements that may preclude small business participation in procurements as prime contractors or subcontractors.

(b) This element must be submitted to the appropriate DOT operating administration for approval as a part of your DBE program by
February 28, 2012. As part of this program element you may include, but are not limited to, the following strategies:

(1) Establishing a race-neutral small business set-aside for prime contracts under a stated amount ( e.g., $1 million).

(2) In multi-year design-build contracts or other large contracts { e.g., for “megaprojects”) requiring bidders on the prime contract to
specify elements of the contract or specific subcontracts that are of a size that small businesses, including DBEs, can reasonably
perform.

(3) On prime contracts not having DBE contract goals, requiring the prime contractor to provide subcontracting opportunities of a
size that small businesses, including DBEs, can reasonably perform, rather than self-performing all the work involved.

(4) Identifying alternative acquisition strategies and structuring procurements to facilitate the ability of consortia or joint ventures
consisting of small businesses, including DBEs, to compete for and perform prime contracts.

(5) To meet the portion of your overall goal you project to meet through race-neutral measures, ensuring that a reasonable number
of prime contracts are of a size that small businesses, including DBEs, can reasonably perform. :

(c) You must actively implement your program elements to foster small business participation. Doing so is a requirement of good
faith implementation of your DBE program.

[76 FR 5097, Jan. 28, 2011]

Subpart C—Goals, Good Faith Efforts, and Counting
§ 26.41 What is the role of the statutory 10 percent goal in this program?

(a) The statutes authorizing this program provide that, except to the extent the Secretary determines otherwise, not less than 10
percent of the authorized funds are to be expended with DBEs.

(b) This 10 percent goal is an aspirational goal at the national level, which the Department uses as a tool in evaluating and
monitoring DBEs' opportunities to participate in DOT-assisted contracts.

(c) The national 10 percent goal does not authorize or require recipients to set overall or contract goals at the 10 percent level, or
any other particular level, or to take any special administrative steps if their goals are above or below 10 percent.

§ 26.43 Can recipients use set-asides or quotas as part of this program?
(a) You are not permitted to use quotas for DBEs on DOT-assisted contracts subject to this part.

{b) You may not set-aside contracts for DBEs on DOT-assisted contracts subject to this part, except that, in limited and extreme
circumstances, you may use set-asides when no other method could be reasonably expected to redress egregious instances of



discrimination.
§ 26.45 How do recipients set overall goals?

(a)(1) Except as provided in paragraph (a)(2) of this section, you must set an overall goal for DBE participation in your DOT-
assisted contracts.

(2) If you are a FTA or FAA recipient who reasonably anticipates awarding (excluding transit vehicle purchases) $250,000 orless in
FTA or FAA funds in prime contracts in a Federal fiscal year, you are not required to develop overall goals for FTA or FAA
respectively for that fiscal year. However, if you have an existing DBE program, it must remain in effect and you must seek to fuffill
the objectives outlined in §26.1. ’

(b) Your overall goal must be based on demonstrable evidence of the availability of ready, willing and able DBEs relative to all
businesses ready, willing and able to participate on your DOT-assisted contracts (hereafter, the “relative availability of DBEs"). The
goal must reflect your determination of the level of DBE participation you would expect absent the effects of discrimination. You
cannot simply rely on either the 10 percent national goal, your previous overall goal or past DBE participation rates in your program
without reference to the relative availability of DBEs in your market.

(c) Step 1. You must begin your goal setting process by determining a base figure for the relative availability of DBEs. The following
are examples of approaches that you may take toward determining a base figure. These examples are provided as a starting point
for your goal setting process. Any percentage figure derived from one of these examples should be considered a basis from which
you begin when examining all evidence available in your jurisdiction. These examples are not intended as an exhaustive list. Other
methods or combinations of methods to determine a base figure may be used, subject to approval by the concerned operating
administration.

(1) Use DBE Directories and Census Bureau Data. Determine the number of ready, willing and able DBEs in your market from your
DBE directory. Using the Census Bureau's County Business Pattern (CBP) data base, determine the number of all ready, willing
and able businesses available in your market that perform work in the same NAICS codes. (Information about the CBP data base
may be obtained from the Census Bureau at their web site, www.census.gov/epcd/cbp/view/cbpview.html. ) Divide the number of
DBEs by the number of all businesses to derive a base figure for the relative availability of DBEs in your market.

(2) Use a bidders list. Determine the number of DBEs that have bid or quoted on your DOT-assisted prime contracts or
subcontracts in the previous year. Determine the number of all businesses that have bid or quoted on prime or subcontracts in the
same time period. Divide the number of DBE bidders and quoters by the number for all businesses to derive a base figure for the
relative availability of DBEs in your market.

(3) Use data from a disparity study. Use a percentage figure derived from data in a valid, applicable disparity study.

(4) Use the goal of another DOT recipient. If another DOT recipient in the same, or substantiaily similar, market has set an overall
goal in compliance with this rule, you may use that goal as a base figure for your goal.

(5) Alternative methods. You may use other methods to determine a base figure for your overall goal. Any methodology you choose
must be based on demonstrable evidence of local market conditions and be designed to ultimately attain a goal that is rationally
related to the relative availability of DBEs in your market.

(d) Step 2. Once you have calculated a base figure, you must examine all of the evidence available in your jurisdiction to determine
what adjustment, if any, is needed to the base figure in order to arrive at your overall goal.

(1) There are many types of evidence that must be considered when adjusting the base figure. These include:

(i) The current capacity of DBEs to perform work in your DOT-assisted contracting program, as measured by the volume of work
DBEs have performed in recent years;

(i) Evidence from disparity studies conducted anywhere within your jurisdiction, to the extent it is not already accounted for in your
base figure; and

(iii) If your base figure is the goal of another recipient, you must adjust it for differences in your local market and your contracting
program. .

(2) If available, you must consider evidence from related fields that affect the opportunities for DBEs to form, grow and compete.
These include, but are not limited to:

(i) Statistical disparities in the ability of DBEs to get the financing, bonding and insurance required to participate in your program;



(ii) Data on employment, self-employment, education, training and union apprenticeship programs, to the extent you can relate it to
the opportunities for DBEs to perform in your program.

(3) If you attempt to make an adjustment to your base figure to account for the continuing effects of past discrimination (often called
the “but for” factor) or the effects of an ongoing DBE program, the adjustment must be based on demonstrable evidence that is
logically and directly related to the effect for which the adjustment is sought.

(e) Once you have determined a percentage figure in accordance with paragraphs (c) and (d) of this section, you should express
your overall goal as follows:

(1) If you are an FHWA recipient, as a percentage of all Federal-aid highway funds you will expend in FHW A-assisted contracts in
the forthcoming three fiscal years.

(2) If you are an FTA or FAA recipient, as a percentage of all FT or FAA funds (exclusive of FTA funds to be used for the purchase
of transit vehicles) that you will expend in FTA or FAA-assisted contracts in the three forthcoming fiscal years.

(3) In appropriate cases, the FHWA, FTA or FAA Administrator may permit or require you to express your overall goal as a
percentage of funds for a particular grant or project or group of grants and/or projects. Like other overall goals, a project goal may
be adjusted to reflect changed circumstances, with the concurrence of the appropriate operating administration.

(i) A project goal is an overall goal, and must meet all the substantive and procedural requirements of this section pertaining to
overall goals.

(ii} A project goal covers the entire length of the project to which it applies.

(iii) The project goal should include a projection of the DBE participation anticipated to be obtained during each fiscal year covered
by the project goal.

(iv) The funds for the project to which the project goal pertains are separated from the base from which your regular overall goal,
applicable to contracts not part of the project covered by a project goal, is calculated.

(f)(1)(i) If you set your overall goal on a fiscal year basis, you must submit it to the applicable DOT operating administration by
August 1 at three-year intervals, based on a schedule established by the FHWA, FTA, or FAA, as applicable, and posted on that
agency's Web site.

(if) You may adjust your three-year overall goal during the three-year period to which it applies, in order to reflect changed
circumstances. You must submit such an adjustment to the concerned operating administration for review and approval.

(iii) The operating administration may direct you to undertake a review of your goal if necessary to ensure that the goal continues to
fit your circumstances appropriately.

(iv) While you are required to submit an overall goal to FHWA, FTA, or FAA only every three years, the overall goal and the
provisions of Sec. 26.47(c) apply to each year during that three-year period.

(v) You may make, for informational purposes, projections of your expected DBE achievements during each of the three years
covered by your overall goal. However, it is the overali goal itself, and not these informational projections, to which the provisions of
section 26.47(c) of this part apply.

(2) If you are a recipient and set your overall goal on a project or grant basis as provided in paragraph (e)(3) of this section, you
must submit the goal for review at a time determined by the FHWA, FTA or FAA Administrator, as applicable.

(3) You must include with your overall goal submission a description of the methodology you used to establish the goal, incuding
your base figure and the evidence with which it was calculated, and the adjustments you made to the base figure and the evidence
you relied on for the adjustments. You should also include a summary listing of the relevant available evidence in your jurisdiction
and, where applicable, an explanation of why you did not use that evidence to adjust your base figure. You must also include your
projection of the portions of the overall goal you expect to meet through race-neutral and race-consioous measures, respectively (
see 26.51(c)).

{4) You are not required to obtain prior operating administration concurrence with your overall goal. However, if the operating
administration's review suggests that your overall goal has not been correctly calculated, or that your method for calculating goals is
inadequate, the operating administration may, after consulting with you, adjust your overall goal or require that you do so. The
adjusted overall goal is binding on you.

(5) If you need additional time to collect data or take other steps to develop an approach to setting overall goals, you may request



the approval of the concerned operating administration for an interim goal and/or goal-setting mechanism. Such a mechanism must:
(i) Reflect the relative availability of DBEs in your local market to the maximum extent feasible given the data available to you; and
(i) Avoid imposing undue burdens on non-DBEs.

(6) Timely submission and operating administration approval of your overall goal is a condition of eligibility for DOT financial
assistance. '

(7) If you fail to establish and implement goals as provided in this section, you are not in compliance with this part. If you establish
and implement goals in a way different from that provided in this part, you are not in compliance with this part. If you fail to comply
with this requirement, you are not eligible to receive DOT financial assistance.

(9) In establishing an overall goal, you must provide for public participation. This public participation must include:

(1) Consultation with minority, women's and general contractor groups, community organizations, and other officials or
organizations which could be expected to have information concerning the availability of disadvantaged and non-disadvantaged
businesses, the effects of discrimination on opportunities for DBEs, and your efforts to establish a level playing field for the
participation of DBEs.

(2) A published notice announcing your proposed overall goal, informing the public that the proposed goal and its rationale are
available for inspection during normal business hours at your principal office for 30 days following the date of the notice, and
informing the public that you and the Department will accept comments on the goals for 45 days from the date of the notice. The
notice must include addresses to which comments may be sent, and you must publish it in general circulation media and available
minority-focused media and trade association publications.

(h) Your overall goals must provide for participation by all certified DBEs and must not be subdivided into group-specific goats.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 65 FR 68951, Nov. 15, 2000; 68 FR 35553, June 16,
2003; 75 FR 5536, Feb. 3, 2010; 76 FR 5097, Jan. 28, 2011]

§ 26.47 Can recipients be penalized for failing to meet overall goals?

(a) You cannot be penalized, or treated by the Department as being in noncompliance with this rule, because your DBE
participation falls short of your overall goal, unless you have failed to administer your program in good faith.

(b) If you do not have an approved DBE program or overall goal, or if you fail to implement your program in good faith, you are in
noncompliance with this part.

(c) If the awards and commitments shown on your Uniform Report of Awards or Commitments and Payments at the end of any
fiscal year are less than the overall goal applicable to that fiscal year, you must do the following in order to be regarded by the
Department as implementing your DBE program in good faith:

(1) Analyze in detail the reasons for the difference between the overall goal and your awards and commitments in that fiscal year;

(2) Establish specific steps and milestones to correct the problems you have identified in your analysis and to enable you to meet
fully your goal for the new fiscal year;

(3Xi) If you are a state highway agency; one of the 50 largest transit authorities as determined by the FTA; or an Operational
Evolution Partnership Plan airport or other airport designated by the FAA, you must submit, within 90 days of the end of the fiscal
year, the analysis and corrective actions developed under paragraphs (c)(1) and (2) of this section to the appropriate operating
administration for approval. If the operating administration approves the report, you will be regarded as complying with the
requirements of this section for the remainder of the fiscal year.

(if) As a transit authority or airport not meeting the criteria of paragraph (c)(3)(i) of this section, you must retain analysis and
corrective actions in your records for three years and make it available to FTA or FAA on request for their review.

(4) FHWA, FTA, or FAA may impose conditions on the recipient as part of its approval of the recipient's analysis and corrective
actions including, but not limited to, modifications to your overall goal methodology, changes in your race-conscious/race-neutral
split, or the introduction of additional race-neutral or race-conscious measures.

(5) You may be regarded as being in noncompliance with this Part, and therefore subject to the remedies in §26.103 or §26.105 of
this part and other applicable regulations, for failing to implement your DBE program in good faith if any of the following things
occur:



(i) You do not submit your analysis and corrective actions to FHWA, FTA, or FAA in a timely manner as required under paragraph
(c)(3) of this section;

(i) FHWA, FTA, or FAA disapproves your analysis or corrective actions; or

(iii) You do not fully implement the corrective actions to which you have committed or conditions that FHWA, FTA, or FAA has
imposed following review of your analysis and corrective actions.

(d) If, as recipient, your Uniform Report of DBE Awards or Commitments and Payments or other information coming to the attention
of FTA, FHWA, or FAA, demonstrates that current trends make it unlikely that you will achieve DBE awards and commitments that
would be necessary to allow you to meet your overall goal at the end of the fiscal year, FHWA, FTA, or FAA, as applicable, may
require you to make further good faith efforts, such as by modifying your race-conscious/race-neutral split or introducing additional
race-neutral or race-conscious measures for the remainder of the fiscal year.

[64 FR 5126, Feb. 2, 1999, as amended at 76 FR 5098, Jan. 28, 2011]

§ 26.49 How are overall goals established for transit vehicle manufacturers?

(a) If you are an FTA recipient, you must require in your DBE program that each transit vehicle manufacturer, as a condition of
being authorized to bid or propose on FTA-assisted transit vehicle procurements, certify that it has complied with the requirements
of this section. You do not include FTA assistance used in transit vehicle procurements in the base amount from which your overall
goal is calculated.

(b) If you are a transit vehicle manufacturer, you must establish and submit for FTA's approval an annual overall percentage goal. In
setting your overall goal, you should be guided, to the extent applicable, by the principles underlying §26.45. The base from which
you calculate this goal is the amount of FTA financial assistance included in transit vehicle contracts you will perform during the
fiscal year in question. You must exclude from this base funds attributable to work performed outside the United States and its
territories, possessions, and commonwealths. The requirements and procedures of this part with respect to submission and
approval of overall goals apply to you as they do to recipients.

(c) As a transit vehicle manufacturer, you may make the certification required by this section if you have submitted the goal this
section requires and FTA has approved it or not disapproved it.

(d) As a recipient, you may, with FTA approval, establish project-specific goals for DBE participation in the procurement of transit
vehicles in lieu of complying through the procedures of this section.

(e) f you are an FHWA or FAA recipient, you may, with FHWA or FAA approval, use the procedures of this section with respect to
procurements of vehicles or specialized equipment. If you choose to do so, then the manufacturers of this equipment must mest the
same requirements (including goal approval by FHWA or FAA) as transit vehicle manufacturers must meet in FTA-assisted
procurements.

§ 26.51 What means do recipients use to meet overall goals?

(a) You must meet the maximum feasible portion of your overall goal by using race-neutral means of facilitating DBE participation.
Race-neutral DBE participation includes any time a DBE wins a prime contract through customary competitive procurement
procedures, is awarded a subcontract on a prime contract that does not carry a DBE goal, or even if there is a DBE goal, wins a
subcontract from a prime contractor that did not consider its DBE status in making the award (e.g., a prime contractor that uses a
strict low bid system to award subcontracts).

(b) Race-neutral means include, but are not limited to, the following:

(1) Arranging solicitations, times for the presentation of bids, quantities, specifications, and delivery schedules in ways that facilitate
participation by DBEs and other small businesses and by making contracts more accessible to small businesses, by means such as
those provided under §26.39 of this part.

(2) Providing assistance in overcoming limitations such as inability to obtain bonding or financing (e.g., by such means as
simplifying the bonding process, reducing bonding requirements, eliminating the impact of surety costs from bids, and providing
services to help DBEs, and other small businesses, obtain bonding and financing);

(3) Providing technical assistance and other services;

(4) Carrying out information and communications programs on contracting procedures and specific contract opportunities (e.g.,
ensuring the inclusion of DBEs, and other small businesses, on recipient mailing lists for bidders; ensuring the dissemination to
bidders on prime contracts of lists of potential subcontractors; provision of information in languages other than English, where
appropriate);



(5) Implementing a supportive services program to develop and improve immediate and long-term business management, record
keeping, and financial and accounting capability for DBEs and other small businesses;

(6) Providing services to help DBEs, and other small businesses, improve long-term development, increase opportunities to
participate in a variety of kinds of work, handle increasingly significant projects, and achieve eventual self-sufficiency;

(7) Establishing a program to assist new, start-up firms, particularly in fields in which DBE participation has historically been low;

(8) Ensuring distribution of your DBE directory, through print and electronic means, to the widest feasible universe of potential prime
contractors; and

(9) Assisting DBEs, and other small businesses, to develop their capability to utilize emerging technology and conduct business
through electronic media.

(c) Each time you submit your overall goal for review by the concerned operating administration, you must also submit your
projection of the portion of the goal that you expect to meet through race-neutral means and your basis for that projection. This
projection is subject to approval by the concerned operating administration, in conjunction with its review of your overall goal.

(d) You must establish contract goals to meet any portion of your overall goal you do not project being able to meet using race-
neutral means.

(e) The foilowing provisions apply to the use of contract goals:
(1) You may use contract goals only on those DOT-assisted contracts that have subcontracting possibilities.

(2) You are not required to set a contract goal on every DOT-assisted contract. You are not required to set each contract goali at the
same percentage level as the overall goal. The goal for a specific contract may be higher or lower than that percentage level of the
overall goal, depending on such factors as the type of work involved, the location of the work, and the availability of DBEs for the
work of the particular contract. However, over the period covered by your overall goal, you must set contract goals so that they will
cumulatively result in meeting any portion of your overall goal you do not project being able to meet through the use of race-neutral
means.

(3) Operating administration approval of each contract goal is not necessarily required. However, operating administrations may
review and approve or disapprove any contract goal you establish.

(4) Your contract goals must provide for participation by ali certified DBEs and must not be subdivided into group-specific goals.

(f) To ensure that your DBE program continues to be narrowly tailored to overcome the effects of discrimination, you must adjust
your use of contract goals as follows:

(1) If your approved projection under paragraph (c) of this section estimates that you can meet your entire overall goal for a given
year through race-neutral means, you must implement your program without setting contract goals during that year, unless it
becomes necessary in order meet your overall goal.

Example to paragraph (f)(1): Your overall goal for Year 1 is 12 percent. You estimate that you can obtain 12 percent or
more DBE participation through the use of race-neutral measures, without any use of contract goals. In this case, you
do not set any contract goals for the contracts that will be performed in Year 1. However, if part way through Year 1,
your DBE awards or commitments are not at a level that would permit you to achieve your overall goal for Year 1, you
could begin setting race-conscious DBE contract goals during the remainder of the year as part of your obligation to
implement your program in good faith.

(2) If, during the course of any year in which you are using contract goals, you determine that you will exceed your overail goal, you
must reduce or eliminate the use of contract goals to the extent necessary to ensure that the use of contract goals does not result in
exceeding the overall goal. If you determine that you will fall short of your overall goal, then you must make appropriate
modifications in your use of race-neutral and/or race-conscious measures to allow you to meet the overall goal.

Example to paragraph (f)(2): In Year Il, your overall goal is 12 percent. You have estimated that you can obtain 5
percent DBE participation through use of race-neutral measures. You therefore plan to obtain the remaining 7 percent
participation through use of DBE goals. By September, you have already obtained 11 percent DBE participation for the
year. For contracts let during the remainder of the year, you use contract goals only to the extent necessary to obtain an
additional one percent DBE participation. However, if you determine in September that your participation for the year is
likely to be only 8 percent total, then you would increase your use of race-neutral and/or race-conscious means during



the remainder of the year in order to achieve your overall goal.

(3) If the DBE participation you have obtained by race-neutral means alone meets or exceeds your overall goals for two consecutive
years, you are not required to make a projection of the amount of your goal you can meet using such means in the next year. You
do not set contract goals on any contracts in the next year. You continue using only race-neutral means to meet your overall goals
unless and until you do not meet your overall goal for a year.

Example to paragraph (f}(3): Your overall goal for Years | and Year Il is 10 percent. The DBE participation you obtain
through race-neutral measures alone is 10 percent or more in each year. (For this purpose, it does not matter whether
you obtained additional DBE participation through using contract goals in these years.) In Year lll and following years,
you do not need to make a projection under paragraph (c) of this section of the portion of your overall goal you expect to
meet using race-neutral means. You simply use race-neutral means to achieve your overall goals. However, if in Year
VI your DBE participation falls short of your overall goal, then you must make a paragraph (c) projection for Year VIl
and, if necessary, resume use of contract goais in that year.

(4) If you obtain DBE participation that exceeds your overall goal in two consecutive years through the use of contract goals (i.e. ,
not through the use of race-neutral means alone), you must reduce your use of contract goals proportionately in the following year.

Example to paragraph (f)(4): InYears | and Il, your overall goal is 12 percent, and you obtain 14 and 16 percent DBE
participation, respectively. You have exceeded your goals over the two-year period by an average of 25 percent. In Year
Ill, your overall goal is again 12 percent, and your paragraph (c) projection estimates that you will obtain 4 percent DBE
participation through race-neutral means and 8 percent through contract goals. You then reduce the contract goal
projection by 25 percent ( i.e. , from 8 to 6 percent) and set contract goals accordingly during the year. If in Year lll you
obtain 11 percent participation, you do not use this contract goal adjustment mechanism for Year |V, because there
have not been two consecutive years of exceeding overall goals.

(9) In any year in which you project meeting part of your goal through race-neutral means and the remainder through contract goals,
you must maintain data separately on DBE achievements in those contracts with and without contract goals, respectively. You must
report this data to the concerned operating administration as provided in §26.11.

[64 FR 5126, Feb. 2, 1999, as amended at 76 FR 5098, Jan. 28, 2011]

§ 26.53 What are the good faith efforts procedures recipients follow in situations where there are contract
goals?

(a) When you have established a DBE contract goal, you must award the contract only to a bidder/offeror who makes good faith
efforts to meet it. You must determine that a bidder/offeror has made good faith efforts if the bidder/offeror does either of the
following things:

(1) Documents that it has obtained enough DBE participation to meet the goal; or

(2) Documents that it made adequate good faith efforts to meet the goal, even though it did not succeed in obtaining enough DBE
participation to do so. If the bidder/offeror does document adequate good faith efforts, you must not deny award of the contract on
the basis that the bidder/offeror failed to meet the goal. See Appendix A of this part for guidance in determining the adequacy of a
bidder/offeror's good faith efforts.

- (b) In your solicitations for DOT-assisted contracts for which a contract goal has been established, you must require the following:

(1) Award of the contract will be conditioned on meeting the requirements of this section;

(2) All bidders/offerors will be required to submit the following information to the recipient‘, at the time provided in paragraph (b)(3) of
this section:

(i) The names and addresses of DBE firms that will participate in the contract;
(ii) A description of the work that each DBE will perform;
(iii) The dollar amount of the participation of each DBE firm participating;

(iv) Written documentation of the bidder/offeror's commitment to use a DBE subcontractor whose participation it submits to meeta
contract goal;

(v) Written confirmation from the DBE that it is participating in the contract as provided in the prime contractor's commitment; and



(vi) If the contract goal is not met, evidence of good faith efforts (see Appendix A of this part); and

(3) At your discretion, the bidder/offeror must present the information required by paragraph (b)(2) of this section—.

(i) Under sealed bid procedures, as a matter of responsiveness, or with initial proposals, under contract negotiation procedures; or
(ii) At any time before you commit yourself to the performance of the contract by the bidder/offeror, as a matter of responsibility.

(c) You must make sure all information is complete and accurate and adequately documents the bidder/offeror's good faith efforts
before committing yourself to the performance of the contract by the bidder/offeror.

(d) If you determine that the apparent successful bidder/offeror has failed to meet the requirements of paragraph (a) of this section,
you must, before awarding the contract, provide the bidder/offeror an opportunity for administrative reconsideration.

(1) As part of this reconsideration, the bidder/offeror must have the opportunity to provide written documentation or argument
concerning the issue of whether it met the goal or made adequate good faith efforts to do so.

(2) Your decision on reconsideration must be made by an official who did not take part in the original determination that the
bidder/offeror failed to meet the goal or make adequate good faith efforts to do so.

(3) The bidder/offeror must have the opportunity to meet in person with your reconsideration official to discuss the issue of whether
it met the goal or made adequate good faith efforts to do so.

(4) You must send the bidder/offeror a written decision on reconsideration, explaining the basis for finding that the bidder did or did
not meet the goal or make adequate good faith efforts to do so.

(5) The result of the reconsideration process is not administratively appealable to the Department of Transportation.

(e) In a “design-build” or “turnkey” contracting situation, in which the recipient lets 2 master contract to a contractor, who in turn lets
subsequent subcontracts for the work of the project, a recipient may establish a goal for the project. The master contractor then
establishes contract goals, as appropriate, for the subcontracts it lets. Recipients must maintain oversight of the master contractor's
activities to ensure that they are conducted consistent with the requirements of this part.

(f)(1) You must require that a prime contractor not terminate a DBE subcontractor listed in response to paragraph (b)(2) of this
section (or an approved substitute DBE firm) without your prior written consent. This includes, but is not limited to, instances in

which a prime contractor seeks to perform work originally designated for a DBE subcontractor with its own forces or those of an
affiliate, a non-DBE firm, or with another DBE firm.

(2) You may provide such written consent only if you agree, for reasons stated in your concurrence document, that the prime
contractor has good cause to terminate the DBE firm.

(3) For purposes of this paragraph, good cause includes the following circumstances:

(i) The listed DBE subcontractor fails or refuses to execute a written contract;

(i) The listed DBE subcontractor fails or refuses to perform the work of its subcontract in a way consistent with normal industry
standards. Provided, however, that good cause does not exist if the failure or refusal of the DBE subcontractor to perform its work
on the subcontract results from the bad faith or discriminatory action of the prime contracor;

(iii) The listed DBE subcontractor fails or refuses to meet the prime contractor's reasonable, nondiscriminatory bond requirements.

(iv) The listed DBE subcontractor becomes bankrupt, insolvent, or exhibits credit unworthiness;

(v) The listed DBE subcontractor is ineligible to work on public works projects because of suspension and debarment proceedings
pursuant 2 CFR Paris 180, 215 and 1,200 or applicable state law;

(vii) You have determined that the listed DBE subcontractor is not a responsible contractor;
(vi) The listed DBE subcontractor voluntarily withdraws from the project and provides to you written notice of its withdrawal;
(vii) The listed DBE is ineligible to receive DBE credit for the type of work required;

(viii) A DBE owner dies or becomes disabled with the result that the listed DBE contractor is unable to complete its work on the
contract;



(ix) Other documented good cause that you determine compels the termination of the DBE subcontractor. Provided, that good
cause does not exist if the prime contractor seeks to terminate a DBE it relied upon to obtain the contract so that the prime
contractor can self-perform the work for which the DBE contractor was engaged or so that the prime contractor can substitute
another DBE or non-DBE contractor after contract award.

(4) Before transmitting to you its request to terminate and/or substitute a DBE subcontractor, the prime contractor must give notice
in writing to the DBE subcontractor, with a copy to you, of its intent to request to terminate and/or substitute, and the reason for the
request.

(5) The prime contractor must give the DBE five days to respond to the prime contractor's notice and advise you and the contractor
of the reasons, if any, why it objects to the proposed termination of its subcontract and why you should not approve the prime
contractor's action. If required in a particular case as a matter of public necessity ( e.g., safety), you may provide a response period
shorter than five days.

(6) In addition to post-award terminations, the provisions of this section apply to preaward deletions of or substitutions for DBE firms
put forward by offerors in negotiated procurements. )

(g) When a DBE subcontractor is terminated, or fails to complete its work on the contract for any reason, you must require the
prime contractor to make good faith efforts to find another DBE subcontractor to substitute for the original DBE. These good faith
efforts shall be directed at finding another DBE to perform at least the same amount of work under the contract as the DBE that was
terminated, to the extent needed to meet the contract goal you established for the procurement.

(h) You must include in each prime contract a provision for appropriate administrative remedies that you will invoke if the prime
contractor fails to comply with the requirements of this section.

(i) You must apply the requirements of this section to DBE bidders/offerors for prime contracts. In determining whether a DBE
bidder/offeror for a prime contract has met a contract goal, you count the work the DBE has committed to performing with its own
forces as well as the work that it has committed to be performed by DBE subcontractors and DBE suppliers.

[64 FR 5126, Feb. 2, 1999, as amended at 76 FR 5098, Jan. 28, 2011]

§ 26.55 How is DBE participation counted toward goals?
(a) When a DBE participates in a contract, you count only the value of the work actually performed by the DBE toward DBE goals.

(1) Count the entire amount of that portion of a construction contract (or other contract not covered by paragraph (a)(2) of this
section) that is performed by the DBE's own forces. Include the cost of supplies and materials obtained by the DBE for the work of
the contract, including supplies purchased or equipment leased by the DBE (except supplies and equipment the DBE subcontractor
purchases or leases from the prime contractor or its affiliate).

(2) Count the entire amount of fees or commissions charged by a DBE firm for providing a bona fide service, such as professional,
technical, consuitant, or managerial services, or for providing bonds or insurance specifically required for the performance of a
DOT-assisted contract, toward DBE goals, provided you determine the fee to be reasonable and not excessive as compared with
fees customarily allowed for similar services.

(3) When a DBE subcontracts part of the work of its contract to another firm, the value of the subcontracted work may be counted
toward DBE goals only if the DBE's subcontractor is itself a DBE. Work that a DBE subcontracts to a non-DBE firm does not count
toward DBE goals.

(b) When a DBE performs as a participant in a joint venture, count a portion of the total dollar value of the contract equal to the
distinct, clearly defined portion of the work of the contract that the DBE performs with its own forces toward DBE goals.

(c) Count expenditures to a DBE contractor toward DBE goals only if the DBE is performing a commercially useful function on that
contract.

(1) A DBE performs a commercially useful function when it is responsible for execution of the work of the contract and is carrying
out its responsibilities by actually performing, managing, and supervising the work involved. To perform a commercially useful
function, the DBE must also be responsible, with respect to materials and supplies used on the contract, for negotiating price,
determining quality and quantity, ordering the material, and installing (where applicable) and paying for the material itself. To
determine whether a DBE is performing a commercially useful function, you must evaluate the amount of work subcontracted,
industry practices, whether the amount the firm is to be paid under the contract is commensurate with the work it is actually
performing and the DBE credit claimed for its performance of the work, and other relevant factors.

(2) A DBE does not perform a commercially useful function if its role is limited to that of an extra participant in a transaction,



contract, or project through which funds are passed in order to obtain the appearance of DBE participation. In determining whether
a DBE is such an extra participant, you must examine similar transactions, particularly those in which DBEs do not participate.

(3) If a DBE does not perform or exercise responsibility for at least 30 percent of the total cost of its contract with its own work force,
or the DBE subcontracts a greater portion of the work of a contract than would be expected on the basis of normal industry practice
for the type of work involved, you must presume that it is not performing a commercially useful function.

(4) When a DBE is presumed not to be performing a commercially useful function as provided in paragraph (c¢)(3) of this section,
the DBE may present evidence to rebut this presumption. You may determine that the firm is performing a commercially useful
function given the type of work involved and normal industry practices.

(5) Your decisions on commercially useful function matters are subject to review by the concerned operating administration, but are
not administratively appealable to DOT.

(d) Use the following factors in determining whether a DBE trucking company is performing a commercially useful function:

(1) The DBE must be responsible for the management and supervision of the entire trucking operation for which itis responsible on
a particular contract, and there cannot be a contrived arrangement for the purpose of meeting DBE goals.

(2) The DBE must itself own and operate at least one fully licensed, insured, and operational truck used on the contract.

(3) The DBE receives credit for the total value of the transportation services it provides on the contract using trucks it owns, insures,
and operates using drivers it employs.

(4) The DBE may lease trucks from another DBE firm, including an owner-operator who is certified as a DBE. The DBE who leases
trucks from another DBE receives credit for the total value of the transportation services the lessee DBE provides on the contract.

(5) The DBE may also lease trucks from a non-DBE firm, including from an owner-operator. The DBE who leases trucks from a
non-DBE is entitled to credit for the total value of transportation services provided by non-DBE lessees not to exceed the value of
transportation services provided by DBE-owned trucks on the contract. Additional participation by non-DBE lessees receives credit
only for the fee or commission it receives as a result of the lease arrangement. If a recipient chooses this approach, it must obtain
written consent from the appropriate Department Operating Administration.

Example to this paragraph (d)(5): DBE Firm X uses two of its own trucks on a contract. It leases two trucks from DBE
Firm Y and six trucks from non-DBE Firm Z. DBE credit would be awarded for the total value of transportation services
provided by Firm X and Firm Y, and may also be awarded for the total value of transportation services provided by four
of the six trucks provided by Firm Z. In all, full credit would be allowed for the participation of eight trucks. With respect
to the other two trucks provided by Firm Z, DBE credit could be awarded only for the fees or commissions pertaining to
those trucks Firm X receives as a result of the lease with Firm Z.

(6) For purposes of this paragraph (d), a lease must indicate that the DBE has exclusive use of and control over the truck. This
does not preclude the leased truck from working for others during the term of the lease with the consent of the DBE, so long as the
lease gives the DBE absolute priority for use of the leased truck. Leased trucks must display the name and identification number of
the DBE.

(e) Count expenditures with DBEs formaterials or supplies toward DBE goals as provided in the following:

(1)(i) If the materials or supplies are obtained from a DBE manufacturer, count 100 percent of the cost of the materials or supplies
- toward DBE goals.

(i) For purposes of this paragraph (e)(1), a manufacturer is a firm that operates or maintains a factory or establishment that
produces, on the premises, the materials, supplies, articles, or equipment required under the contract and of the general character
described by the specifications.

(2)(i) If the materials or supplies are purchased from a DBE regular dealer, count 60 percent of the cost of the materials or supplies
toward DBE goals.

(ii) For purposes of this section, a regular dealer is a firm that owns, operates, or maintains a store, warehouse, or other
establishment in which the materials, supplies, articles or equipment of the general character described by the specifications and
required under the contract are bought, kept in stock, and regularly sold or leased to the public in the usual course of business.

(A) To be a regular dealer, the firm must be an established, regular business that engages, as its principal business and under its



own name, in the purchase and sale or lease of the products in question.

(B) A person may be a regular dealer in such bulk items as petroleum products, steel, cement, gravel, stone, or asphalt without
owning, operating, or maintaining a place of business as provided in this paragraph (e)(2)(ii) if the person both owns and operates
distribution equipment for the products. Any supplementing of regular dealers' own distribution equipment shall be by a long-term
lease agreement and not on an ad hoc or contract-by-contract basis.

(C) Packagers, brokers, manufacturers' representatives, or other persons who arrange or expedite transactions are not regular
dealers within the meaning of this paragraph (e)(2).

(3) With respect to materials or supplies purchased from a DBE which is neither a manufacturer nor a regular dealer, count the
entire amount of fees or commissions charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job site, toward DBE goals, provided you determine the
fees to be reasonable and not excessive as compared with fees customarily allowed for similar services. Do not count any portion of
the cost of the materials and supplies themselves toward DBE goals, however.

(f) If a firm is not currently certified as a DBE in accordance with the standards of subpart D of this part at the time of the execution
" of the contract, do not count the firm's participation toward any DBE goals, except as provided for in §26.87(i)).

(9) Do not count the dollar value of work performed under a contract with a firm after it has ceased to be certified toward your overall
goal.

(h) Do not count the participation of a DBE subcontractor toward a contractor's final compliance with its DBE obligations on a
contract until the amount being counted has actually been paid to the DBE.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35554, June 16, 2003]

Subpart D—Certification Standards
§ 26.61 How are burdens of proof allocated in the certification process?

(a) In determining whether to certify a firm as eligible to participate as a DBE, you must apply the standards of this subpart.

(b) The firm seeking certification has the burden of demonstrating to you, by a preponderance of the evidence, that it meets the
requirements of this subpart concerning group membership or individual disadvantage, business size, ownership, and control.

(c) You must rebuttably presume that members of the designated groups identified in §26.67(a) are socially and economically
disadvantaged. This means they do not have the burden of proving to you that they are socially and economically disadvantaged. In
order to obtain the benefit of the rebuttable presumption, individuals must submit a signed, notarized statement that they are a
member of one of the groups in §26.67(a). Applicants do have the obligation to provide you information concerning their economic
disadvantage ( see §26.67).

(d) Individuals who are not presumed to be socially and economically disadvantaged, and individuals concerning whom the
presumption of disadvantage has been rebutted, have the burden of proving to you, by a preponderance of the evidence, that they
are socially and economically disadvantaged. (See Appendix E of this part.)

(e) You must make determinations concerning whether individuals and firms have met their burden of demonstrating group
membership, ownership, control, and social and economic disadvantage (where disadvantage must be demonstrated on an
individual basis) by considering all the facts in the record, viewed as a whole.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35554, June 16, 2003]

§ 26.63 What rules govern group membership vdeterminations?

(a)(1) I, after reviewing the signed notarized statement of membership in a presumptively disadvantaged group {see §26.61(c)),
you have a well founded reason to question the individual's claim of membership in that group, you must require the individual to
present additional evidence that he or she is a member of the group.

(2) You must provide the individual a written explanation of your reasons for questioning his or her group membership and a written
request for additional evidence as outlined in paragraph (b) of this section.

(3) In implementing this section, you must take special care to ensure that you do not impose a disproportionate burden on
members of any particular designated group. Imposing a disproportionate burden on members of a particular group could violate
§26.7(b) and/or Title VI of the Civil Rights Act of 1964 and 49 CFR part 21.

(b) In making such a determination, you must consider whether the person has held himself out to be a member of the group overa



long period of time prior to application for certification and whether the person is regarded as a member of the group by the relevant
community. You may require the applicant to produce appropriate documentation of group membership.

(1) If you determine that an individual claiming to be a member of a group presumed to be disadvantaged is not a member of a
designated disadvantaged group, the individual must demonstrate social and economic disadvantage on an individual basis.

(2) Your decisions concerning membership in a designated group are subject to the certification appeals procedure of §26.89.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35554, June 16, 2003]

§ 26.65 What rules govern business size determinations?

(a) To be an eligible DBE, a firm (including its affiliates) must be an existing small business, as defined by Small Business
Administration (SBA) standards. As a recipient, you must apply current SBA business size standard(s) found in 13 CFR part 121
appropriate to the type(s) of work the firm seeks to perform in DOT-assisted contracts.

(b) Even if it meets the requirements of paragraph (a) of this section, a firm is not an eligible DBE in any Federal fiscal year if the
firm (including its affiliates) has had average annual gross receipts, as defined by SBA regulations (see 13 CFR 121.402), over the
firm's previous three fiscal years, in excess of $22.41 million.

(c) The Department adjusts the number in paragraph (b) of this section annually using the Department of Commerce price deflators
for purchases by State and local governments as the basis for this adjustment.

[74 FR 15224, Apr. 3, 2009]

§ 26.67 What rules determine social and economic disadvantage?

(a) Presumption of disadvantage. (1) You must rebuttably presume that citizens of the United States (or lawfully admitted
permanent residents) who are women, Black Americans, Hispanic Americans, Native Americans, Asian-Pacific Americans,
Subcontinent Asian Americans, or other minorities found to be disadvantaged by the SBA, are socially and economically
disadvantaged individuals. You must require applicants to submit a signed, notarized certification that each presumptively
disadvantaged owner is, in fact, socially and economically disadvantaged.

{(2)(i) You must require each individual owner of a firm applying to participate as a DBE, whose ownership and control are relied
upon for DBE certification to certify that he or she has a personal net worth that does not exceed $1.32 million.

(i) You must require each individual who makes this certification to support it with a signed, notarized statement of personal net
worth, with appropriate supporting documentation. This statement and documentation must not be unduly lengthy, burdensome, or
intrusive.

(iii) In determining an individual's net worth, you must observe the following requirements:
(A) Exclude an individual's ownership interest in the applicant firm;

(B) Exclude the individual's equity in his or her primary residence (except any portion of such equity that is attributable to excessive
withdrawals from the applicant firm).

(C) Do not use a contingent liability to reduce an individual's net worth.

(D) With respect to assets held in vested pension plans, Individual Retirement Accounts, 401(k) accounts, or other retirement
savings or investment programs in which the assets cannot be distributed to the individual at the present time without significant
adverse tax or interest consequences, include only the present value of such assets, less the tax and interest penalties that would
accrue if the asset were distributed at the present time.

(iv) Notwithstanding any provision of Federal or state law, you must not release an individual's personal net worth statement nor any
documents pertaining to it to any third party without the written consent of the submitter. Provided, that you must transmit this
information to DOT in any certification appeal proceeding under section 26.89 of this part or to any other state to which the
individual's firm has applied for certification under §26.85 of this part.

(b) Rebuttal of presumption of disadvantage. (1) If the statement of personal net worth that an individual submits under paragraph
(a)(2) of this section shows that the individual's personal net worth exceeds $1.32 million, the individual's presumption of economic
disadvantage is rebutted. You are not required to have a proceeding under paragraph (b)(2) of this section in order to rebut the
presumption of economic disadvantage in this case.

(2) If you have a reasonable basis to believe that an individual who is a member of one of the designated groups is not, in fact,
socially and/or economically disadvantaged you may, at any time, start a proceeding to determine whether the presumption should



be regarded as rebutted with respect to that individual. Your proceeding must follow the procedures of §26.87.

(3) In such a proceeding, you have the burden of demonstrating, by a preponderance of the evidence, that the individual is not
socially and economically disadvantaged. You may require the individual to produce information relevant to the determination of his
or her disadvantage.

(4) When an individual's presumption of social and/or economic disadvantage has been rebutted, his or her ownership and control
of the firm in question cannot be used for purposes of DBE eligibility under this subpart unless and until he or she makes an
individual showing of social and/or economic disadvantage. If the basis for rebutting the presumption is a determination that the
individual's personal net worth exceeds $1.32 million, the individuat is no longer eligible for participation in the program and cannot
regain eligibility by making an individual showing of disadvantage.

(c) [Reserved]

(d) Individual determinations of social and economic disadvantage. Firms owned and controlled by individuals who are not
presumed to be socially and economically disadvantaged (including individuals whose presumed disadvantage has been rebutted)
may apply for DBE certification. You must make a case-by-case determination of whether each individual whose ownership and
control are relied upon for DBE certification is socially and economically disadvantaged. In such a proceeding, the applicant firm
has the burden of demonstrating to you, by a preponderance of the evidence, that the individuals who own and control it are socially
and economically disadvantaged. An individual whose personal net worth exceeds $1.32 million shall not be deemed to be
economically disadvantaged. In making these determinations, use the guidance found in Appendix E of this part. You must require
that applicants provide sufficient information to permit determinations under the guidance of Appendix E of this part.

[64 FR 5126, Feb. 2, 1999, as amended at 64 FR 34570, June 28, 1999; 68 FR 35554, June 16, 2003; 76 FR 5099, Jan. 28, 2011]

§ 26.69 What rules govern determinations of ownership?

(a) In determining whether the socially and economically disadvantaged participants in a firm own the firm, you must consider all the
facts in the record, viewed as a whole.

(b) To be an eligible DBE, a firm must be at least 51 percent owned by socially and economically disadvantaged individuals.

(1) In the case of a corporation, such individuals must own at least 51 percent of the each class of voting stock outstanding and 51
percent of the aggregate of all stock outstanding.

(2) In the case of a partnership, 51 percent of each class of partnership interest must be owned by socially and economically
disadvantaged individuals. Such ownership must be reflected in the firm's partnership agreement.

(3) In the case of a limited liability company, at least 51 percent of each class of member interest must be owned by socially and
economically disadvantaged individuals.

(c) The firm's ownership by socially and economically disadvantaged individuals must be real, substantial, and continuing, going
beyond pro forma ownership of the firm as reflected in ownership documents. The disadvantaged owners must enjoy the customary
incidents of ownership, and share in the risks and profits commensurate with their ownership interests, as demonstrated by the
substance, not merely the form, of arrangements.

(d) All securities that constitute ownership of a firm shall be held directly by disadvantaged persons. Except as provided in this
paragraph (d), no securities or assets held in trust, or by any guardian for a minor, are considered as held by disadvantaged
persons in determining the ownership of a firm. However, securities or assets held in trust are regarded as held by a disadvantaged
individual for purposes of determining ownership of the firm, if—

(1) The beneficial owner of securities or assets held in trust is a disadvantaged individual, and the trustee is the same or another
such individual; or :

(2) The beneficial owner of a trust is a disadvantaged individual who, rather than the trustee, exercises effective control over the
management, policy-making, and daily operational activities of the firm. Assets held in a revocable living trust may be counted only
in the situation where the same disadvantaged individual is the sole grantor, beneficiary, and trustee.

(e) The contributions of capital or expertise by the socially and economically disadvantaged owners to acquire their ownership
interests must be real and substantial. Examples of insufficient contributions include a promise to contribute capital, an unsecured
note payable to the firm or an owner who is not a disadvantaged individual, or mere participation in a firm's activities as an
employee. Debt instruments from financial institutions or other organizations that lend funds in the normal course of their business
do not render a firm ineligible, even if the debtor's ownership interest is security for the loan.

(f) The following requirements apply to situations in which expertise is relied upon as part of a disadvantaged owner's contribution to



acquire ownership:

(1) The owner's expertise must be—

(i) In a specialized field;

(ii) Of outstanding quality;

(iii) In areas critical to the firm's operations;

(iv) Indispensable to the firm's potential success;

(v) Specific to the type of work the firm performs; and

(vi) Documented in the records of the firm. These records must clearly show the contribution of expertise and its value to the firm.
(2) The individual whose expertise is relied upon must have a significant financial investment in the firm.

(9) You must always deem as held by a socially and economically disadvantaged individual, for purposes of determining ownership,
all interests in a business or other assets obtained by the individual—

(1) As the result of a final property settlement or court order in a divorce or legal separation, provided that no term or condition of
the agreement or divorce decree is inconsistent with this section; or

(2) Through inheritance, or otherwise because of the death of the former owner.

(h)(1) You must presume as not being held by a socially and economically disadvantaged individual, for purposes of determining
ownership, all interests in a business or other assets obtained by the individual as the result of a gift, or transfer without adequate
consideration, from any non-disadvantaged individual or non-DBE firm who is—

(i) Involved in the same firm for which the individual is seeking certification, or an affiliate of that firm;

(i) Involved in the same or a similar line of business; or

(iii) Engaged in an ongoing business relationship with the firm, or an affiliate of the firm, for which the individual is seeking
certification.

(2) To overcome this presumption and permit the interests or assets to be counted, the disadvantaged individual must demonstrate
to you, by clear and convincing evidence, that—

(i) The gift or transfer to the disadvantaged individual was made for reasons other than obtaining certification as a DBE; and

(i) The disadvantaged individual actually controls the management, policy, and operations of the firm, notwithstanding the
continuing participation of a non-disadvantaged individual who provided the gift or transfer.

(i) You must apply the following rules in situations in which marital assets form a basis for ownership of a firm:

(1) When marital assets (other than the assets of the business in question), held jointly or as community property by both spouses,
are used to acquire the ownership interest asserted by one spouse, you must deem the ownership interest in the firm to have been
acquired by that spouse with his or her own individual resources, provided that the other spouse irrevocably renounces and
transfers all rights in the ownership interest in the manner sanctioned by the laws of the state in which either spouse or the firm is
domiciled. You do not count a greater portion of joint or community property assets toward ownership than state law would
recognize as belonging to the socially and economically disadvantaged owner of the applicant firm.

(2) A copy of the document legally transferring and renouncing the other spouse's rights in the jointly owned or community assets
used to acquire an ownership interest in the firm must be included as part of the firm's application for DBE certification.

(J) You may consider the following factors in determining the ownership of a firm. However, you must not regard a contribution of
capital as failing to be real and substantial, or find a firm ineligible, solely because—

(1) A socially and economically disadvantaged individual acquired his or her ownership interest as the result of a gift, or transfer
without adequate consideration, other than the types set forth in paragraph (h) of this section;

(2) There is a provision for the co-signature of a spouse who is not a socially and economically disadvantaged individual on



financing agreements, contracts for the purchase or sale of real or personal property, bank signature cards, or other documents; or

(3) Ownership of the firm in question or its assets is transferred for adequate consideration from a spouse who is not a socially and
economically disadvantaged individual to a spouse who is such an individual. In this case, you must give particularly close and
careful scrutiny to the ownership and control of a firm to ensure that it is owned and controlled, in substance as well as in form, by a
socially and economically disadvantaged individual.

§ 26.71 What rules govern determinations concerning control?

(a) In determining whether socially and economically disadvantaged owners control a firm, you must consider all the facts in the
record, viewed as a whole.

(b) Only an independent business may be certified as a DBE. An independent business is one the viability of which does not
depend on its relationship with another firm or firms.

(1) In determining whether a potential DBE is an independent business, you must scrutinize relationships with non-DBE firms, in
such areas as personnel, facilities, equipment, financial and/or bonding support, and other resources.

(2) You must consider whether present or recent employer/employee relationships between the disadvantaged owner(s) of the
potential DBE and non-DBE firms or persons associated with non-DBE firms compromise the independence of the potential DBE
firm.

(3) You must examine the firm's relationships with prime contractors to determine whether a pattern of exclusive or primary dealings
with a prime contractor compromises the independence of the potential DBE firm.

(4} In considering factors related to the independence of a potential DBE firm, you must consider the consistency of relationships
between the potential DBE and non-DBE firms with normal industry practice.

(c) A DBE firm must not be subject to any formal or informal restrictions which limit the customary discretion of the socially and
economically disadvantaged owners. There can be no restrictions through corporate charter provisions, by-law provisions, contracts
or any other formal or informal devices (e.g., cumulative voting rights, voting powers attached fo different classes of stock,
employment contracts, requirements for concurrence by non-disadvantaged partners, conditions precedent or subsequent,
executory agreements, voting trusts, restrictions on or assignments of voting rights) that prevent the socially and economically
disadvantaged owners, without the cooperation or vote of any non-disadvantaged individual, from making any business decision of
the firm. This paragraph does not preclude a spousal co-signature on documents as provided for in §26.69(j)(2).

(d) The socially and economically disadvantaged owners must possess the power to direct or cause the direction of the
management and policies of the firm and to make day-to-day as well as long-term decisions on matters of management, policy and
operations.

(1) A disadvantaged owner must hold the highest officer position in the company (e.g., chief executive officer or president).
(2) In a corporation, disadvantaged owners must control the board of directors.
(3) In a partnership, one or more disadvantaged owners must serve as general partners, with control over all partnership decisions.

(e) Individuals who are not socially and economically disadvantaged may be involved in a DBE firm as owners, managers,
employees, stockholders, officers, and/or directors. Such individuals must not, however, possess or exercise the power to control
the firm, or be disproportionately responsible for the operation of the firm.

(f) The socially and economically disadvantaged owners of the firm may delegate various areas of the management, policymaking,
or daily operations of the firm to other participants in the firm, regardless of whether these participants are socially and economically
disadvantaged individuals. Such delegations of authority must be revocable, and the socially and economically disadvantaged
owners must retain the power to hire and fire any person to whom such authority is delegated. The managerial role of the socially
and economically disadvantaged owners in the firm's overall affairs must be such that the recipient can reasonably conclude that
the socially and economically disadvantaged owners actually exercise control over the firm's operations, management, and policy.

(g) The socially and economically disadvantaged owners must have an overall understanding of, and managerial and technical
competence and experience directly related to, the type of business in which the firm is engaged and the firm's operations. The
socially and economically disadvantaged owners are not required to have experience or expertise in every critical area of the firm's
operations, or to have greater experience or expertise in a given field than managers or key employees. The socially and
economically disadvantaged owners must have the ability to intelligently and critically evaluate information presented by other
participants in the firm's activities and to use this information to make independent decisions concerning the firm's daily operations,
management, and policymaking. Generally, expertise limited to office management, administration, or bookkeeping functions
unrelated to the principal business activities of the firm is insufficient to demonstrate control.



(h) If state or local law requires the persons to have a particular license or other credential in order to own and/or control a certain
type of firm, then the socially and economically disadvantaged persons who own and control a potential DBE firm of that type must
possess the required license or credential. If state or local law does not require such a person to have such a license or credential
to own and/or control a firm, you must not deny certification solely on the ground that the person lacks the license or credential.
However, you may take into account the absence of the license or credential as one factor in determining whether the socially and
economically disadvantaged owners actually control the firm.

(i)(1) You may consider differences in remuneration between the socially and economically disadvantaged owners and other
participants in the firm in determining whether to certify a firm as a DBE. Such consideration shall be in the context of the duties of
the persons involved, normal industry practices, the firm's policy and practice concerning reinvestment of income, and any other
explanations for the differences proffered by the firm. You may determine that a firm is controlled by its socially and economically
disadvantaged owner although that owner's remuneration is lower than that of some other participants in the firm.

(2) In a case where a non-disadvantaged individual formeriy controlled the firm, and a socially and economically disadvantaged
individual now controls it, you may consider a difference between the remuneration of the former and current controller of the firm
as a factor in determining who controls the firm, particularly when the non-disadvantaged individual remains involved with the firm
and continues to receive greater compensation than the disadvantaged individual. .

(i) In order to be viewed as controlling a firm, a socially and economically disadvantaged owner cannot engage in outside
employment or other business interests that conflict with the management of the firm or prevent the individual from devoting
sufficient time and attention to the affairs of the firm to control its activities. For example, absentee ownership of a business and
part-time work in a full-time firm are not viewed as constituting control. However, an individual could be viewed as controlling a part-
time business that operates only on evenings and/or weekends, if the individual controls it all the time it is operating.

(k)(1) A socially and economically disadvantaged individual may control a firm even though one or more of the individual's
immediate family members (who themselves are not socially and economically disadvantaged individuals) participate in the firm as
a manager, employee, owner, or in another capacity. Except as otherwise provided in this paragraph, you must make a judgment
about the control the socially and economically disadvantaged owner exercises vis-a-vis other persons involved in the business as
you do in other situations, without regard to whether or not the other persons are immediate family members.

(2) If you cannot determine that the socially and economically disadvantaged owners—as distinct from the family as a whole—
control the firm, then the socially and economically disadvantaged owners have failed to carry their burden of proof concerning
control, even though they may participate significantly in the firm's activities.

(1) Where a firm was formerly owned and/or controlled by a non-disadvantaged individual (whether or not an immediate family
member), ownership and/or control were transferred to a socially and economically disadvantaged individual, and the non-
disadvantaged individual remains involved with the firm in any capacity, the disadvantaged individual now owning the firm must
demonstrate to you, by clear and convincing evidence, that;

(1) The transfer of ownership and/or control to the disadvantaged individual was made for reasons other than obtaining certification
as a DBE; and

(2) The disadvantaged individual actually controls the management, policy, and operations of the firm, notwithstanding the
continuing participation of a non-disadvantaged individual who formerly owned and/or controlled the firm.

(m) In determining whether a firm is controlled by its socially and economically disadvantaged owners, you may consider whether
the firm owns equipment necessary to perform its work. However, you must not determine that a firm is not controlled by socially
and economically disadvantaged individuals solely because the firm leases, rather than owns, such equipment, where leasing
equipment is a normal industry practice and the lease does not involve a relationship with a prime contractor or other party that
compromises the independence of the firm.

(n) You must grant certification to a firm only for specific types of work in which the socially and economically disadvantaged owners
have the ability to control the firm. To become certified in an additional type of work, the firm need demonstrate to you only that its
socially and economically disadvantaged owners are able to control the firm with respect to that type of work. You must not require
that the firm be recertified or submit a new application for certification, but you must verify the disadvantaged owner's control of the
firm in the additional type of work.

(1) The types of work a firm can perform (whether on initial certification or when a new type of work is added) must be described in
terms of the most specific available NAICS code for that type of work. If you choose, you may also, in addition to applying the
appropriate NAICS code, apply a descriptor from a classification scheme of equivalent detail and specificity. A correct NAICS code
is one that describes, as specifically as possible, the principal goods or services which the firm would provide to DOT recipients.
Muitiple NAICS codes may be assigned where appropriate. Program participants must rely on, and not depart from, the plain
meaning of NAICS code descriptions in determining the scope of a firm's certification. If your Directory does not list types of work for
any firm in a manner consistent with this paragraph (a)(1), you must update the Directory entry for that firm to meet the



requirements of this paragraph (a)(1) by August 28, 2011.

(2) Firms and recipients must check carefully to make sure that the NAICS codes cited in a certification are kept up-to-date and
accurately reflect work which the UCP has determined the firm's owners can control. The firm bears the burden of prowdlng detailed
_company information the certifying agency needs to make an appropriate NAICS code designation.

(3) If a firm believes that there is not a NAICS code that fully or clearly describes the type(s) of work in which it is seeking to be
certified as a DBE, the firm may request that the certifying agency, in its certification documentation, supplement the assigned
NAICS code(s) with a clear, specific, and detailed narrative description of the type of work in which the firm is certified. A vague,
general, or confusing description is not sufficient for this purpose, and recipients should not rely on such a description in
determining whether a firm's participation can be counted toward DBE goals.

(4) A certifier is not precluded from changing a certification classification or description if there is a factual basis in the record.
However, certifiers must not make after-the-fact statements about the scope of a certification, not supported by evidence in the
record of the certification action.

(o) A business operating under a franchise or license agreement may be certified if it meets the standards in this subpart and the
franchiser or licenser is not affiliated with the franchisee or licensee. In determining whether affiliation exists, you should generally
not consider the restraints relating to standardized quality, advertising, accounting format, and other provisions imposed on the
franchisee or licensee by the franchise agreement or license, provided that the franchisee or licensee has the right to profit from its
efforts and bears the risk of loss commensurate with ownership. Alternatively, even though a franchisee or licensee may not be
controlled by virtue of such provisions in the franchise agreement or license, affiliation could arise through other means, such as
common management or excessive restrictions on the sale or transfer of the franchise interest or license.

(p) In order for a partnership to be controlled by socially and economically disadvantaged individuals, any non-disadvantaged
partners must not have the power, without the specific written concurrence of the socially and economically disadvantaged
partner(s), to contractually bind the partnership or subject the partnership to contract or tort liability.

(q) The socially and economically disadvantaged individuals controlling a firm may use an employee leasing company. The use of
such a company does not preclude the socially and economically disadvantaged individuals from controlling their firm if they
continue to maintain an employer-employee relationship with the leased employees. This includes being responsible for hiring,
firing, training, assigning, and otherwise controlling the on-the-job activities of the employees, as well as ultimate responsibility for
wage and tax obligations related to the employees.

[64 FR 5126, Feb. 2, 1999, as amended at 76 FR 5099, Jan. 28, 2011]

§ 26.73 What are other rules affecting certification?

(a)(1) Consideration of whether a firm performs a commercially useful function or is a regular dealer pertains solely to counting
toward DBE goals the participation of firms that have already been certified as DBEs. Except as provided in paragraph (a)(2) of this
section, you must not consider commercially useful function issues in any way in making decisions about whether to certify a firm as
a DBE.

(2) You may consider, in making certification decisions, whether a firm has exhibited a pattern of conduct indicating its involvement
in attempts to evade or subvert the intent or requirements of the DBE program.

(b)(1) You must evaluate the eligibility of a firm on the basis of present circumstances. You must not refuse to certify a firm based
solely on historical information indicating a lack of ownership or control of the firm by socially and economically disadvantaged
individuals at some time in the past, if the firm currently meets the ownership and control standards of this part.

(2) You must not refuse to certify a firm solely on the basis that it is a newly formed firm, has not completed projects or contracts at
the time of its application, has not yet realized profits from its activities, or has not demonstrated a potential for success. If the firm
meets disadvantaged, size, ownership, and control requirements of this Part, the firm is eligible for certification.

(c) DBE firms and firms seeking DBE certification shall cooperate fully with your requests (and DOT requests) for information
relevant to the certification process. Failure or refusal to provide such information is a ground for a denial or removal of certification.

(d) Only firms organized for profit may be eligible DBEs. Not-for-profit organizations, even though controlled by socially and
economically disadvantaged individuals, are not eligible to be certified as DBEs.

(e) An eligible DBE firm must be owned by individuals who are socially and economically disadvantaged. Except as provided in this
paragraph, a firm that is not owned by such individuais, but instead is owned by another firm—even a DBE firm—cannot be an
eligible DBE.

(1) if socially and economically disadvantaged individuals own and control a firm through a parent or holding company, established



for tax, capitalization or other purposes consistent with industry practice, and the parent or holding company in turn owns and
controls an operating subsidiary, you may certify the subsidiary if it otherwise meets all requirements of this subpart. In this
situation, the individual owners and controllers of the parent or holding company are deemed to control the subsidiary through the
parent or holding company.

(2) You may certify such a subsidiary only if there is cumulatively 51 percent ownership of the subsidiary by socially and
economically disadvantaged individuals. The following examples illustrate how this cumulative ownership provision works:

Example 1: Socially and economically disadvantaged individuals own 100 percent of a holding company, which has a
wholly-owned subsidiary. The subsidiary may be certified, if it meets all other requirements.

Example 2:> Disadvantaged individuals own 100 percent of the holding company, which owns 51 percent of a
subsidiary. The subsidiary may be certified, if all other requirements are met.

Example 3: Disadvantaged individuals own 80 percent of the holding company, which in turn owns 70 percent of a
subsidiary. In this case, the cumulative ownership of the subsidiary by disadvantaged individuals is 56 percent (80
percent of the 70 percent). This is more than 51 percent, so you may certify the subsidiary, if all other requirements are
met.

Example 4: Same as Example 2 or 3, but someone other than the socially and economically disadvantaged owners of
the parent or holding company controls the subsidiary. Even though the subsidiary is owned by disadvantaged
individuals, through the holding or parent company, you cannot certify it because it fails to meet control requirements.

Example 5: Disadvantaged individuals own 60 percent of the holding company, which in turn owns 51 percent of a
subsidiary. In this case, the cumulative ownership of the subsidiary by disadvantaged individuals is about 31 percent.
This is less than 51 percent, so you cannot certify the subsidiary.

Example 6: The holding company, in addition to the subsidiary seeking certification, owns several other companies.
The combined gross receipts of the holding companies and its subsidiaries are greater than the size standard for the
subsidiary seeking certification and/or the gross receipts cap of §26.65(b). Under the rules concerning affiliation, the
subsidiary fails to meet the size standard and cannot be certified.

(f) Recognition of a business as a separate entity for tax or corporate purposes is not necessarily sufficient to demonstrate that a
firm is an independent business, owned and controlled by socially and economically disadvantaged individuals.

(g) You must not require a DBE firm to be prequalified as a condition for certification unless the recipient reqmres all firms that
participate in its contracts and subcontracts to be prequalified.

(h) A firm that is owned by an Indian tribe or Native Hawaiian organization, rather than by Indians or Native Hawaiians as
individuals, may be eligible for certification. Such a firm must meet the size standards of §26.35. Such a firm must be controlled by
socially and economically disadvantaged individuals, as provided in §26.71.

(i) The following special rules apply to the certification of firms related to Alaska Native Corporations (ANCs).

(1) Notwithstanding any other provisions of this subpart, a direct or indirect subsidiary corporation, joint venture, or partnership
entity of an ANC is eligible for certification as a DBE if it meets all of the following requirements:

(i) The Settiement Common Stock of the underlying ANC and other stock of the ANC held by holders of the Settlement Common
Stock and by Natives and descendents of Natives represents a majority of both the total equity of the ANC and the total voting
power of the corporation for purposes of electing directors;

(i) The shares of stack or other units of common ownership interest in the subsidiary, joint venture, or parinership entity held by the
ANC and by holders of its Settlement Common Stock represent a majority of both the total equity of the entity and the total voting
power of the entity for the purpose of electing directors, the general partner, or principal officers; and

(iii) The subsidiary, joint venture, or partnership entity has been certified by the Small Business Administration under the 8(a) or
small disadvantaged business program.

(2) As a recipient to whom an ANC-related entity applies for certification, you do not use the DOT uniform application form ( see
Appendix F of this part). You must obtain from the firm documentation sufficient to demonstrate that entity meets the requirements
of paragraph (i)(1} of this section. You must also obtain sufficient information about the firm to allow you to administer your program
( e.g., information that would appear in your DBE Directory).



(3) If an ANC-related firm does not meet all the conditions of paragraph (i)(1) of this section, then it must meet the requirements of
paragraph (h) of this section in order to be certified, on the same basis as firms owned by indian Tribes or Native Hawaiian
Organizations.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35555, June 16, 2003; 76 FR 5099, Jan. 28, 2011]

Subpart E—Certification Procedures
§ 26.81 What are the requirements for Unified Certification Programs?

(a) You and all other DOT recipients in your state must participate in a Unified Certification Program (UCP).

(1) Within three years of March 4, 1999, you and the other recipients in your state must sign an agreement establishing the UCP for
that state and submit the agreement to the Secretary for approval. The Secretary may, on the basis of extenuating circumstances
shown by the recipients in the state, extend this deadline for no more than one additional year.

(2) The agreement must provide for the establishment of a UCP meeting all the requirements of this section. The agreement must
specify that the UCP will follow all certification procedures and standards of this part, on the same basis as recipients; that the UCP
shall cooperate fully with oversight, review, and monitoring activities of DOT and its operating administrations; and that the UCP
shall implement DOT directives and guidance concerning certification matters. The agreement shall also commit recipients to
ensuring that the UCP has sufficient resources and expertise to carry out the requirements of this part. The agreement shall include
an implementation schedule ensuring that the UCP is fully operational no later than 18 months following the approval of the
agreement by the Secretary.

(3) Subject to approval by the Secretary, the UCP in each state may take any form acceptable to the recipients in that state.

(4) The Secretary shall review the UCP and approve it, disapprove it, or remand it to the recipients in the state for revisions. A
complete agreement which is not disapproved or remanded within 180 days of its receipt is deemed to be accepted.

(5) If you and the other recipients in your state fail to meet the deadlines set forth in this paragraph (a), you shall have the
opportunity to make an explanation to the Secretary why a deadline could not be met and why meeting the deadline was beyond
your control. If you fail to make such an explanation, or the explanation does not justify the failure to meet the deadline, the
Secretary shall direct you to complete the required action by a date certain. If you and the other recipients fail to carry out this
direction in a timely manner, you are collectively in noncompliance with this part.

{b) The UCP shall make all certification decisions on behalf of all DOT recipients in the state with respect to participation in the DOT
DBE Program.

(1) Certification decisions by the UCP shall be binding on all DOT recipients within the state.

(2) The UCP shall provide “one-stop shopping” to applicants for certification, such that an applicant is required to apply only once
for a DBE certification that will be honored by all recipients in the state.

(3) All obligations of recipients with respect to certification and nondiscrimination must be carried out by UCPs, and recipients may
use only UCPs that comply with the certification and nondiscrimination requirements of this part.

(c) All certifications by UCPs shall be pre-certifications; i.e., certifications that have been made final before the due date for bids or
offers on a contract on which a firm seeks to participate as a DBE.

(d) A UCP is not required to process an application for certification from a firm having its principal place of business outside the
state if the firm is not certified by the UCP in the state in which it maintains its principal place of business. The “home state” UCP
shall share its information and documents concerning the firm with other UCPs that are considering the firm's application.

(e) Subject to DOT approval as provided in this section, the recipients in two or more states may form a regional UCP. UCPs may
also enter into written reciprocity agreements with other UCPs. Such an agreement shall outline the specific responsibilities of each
participant. A UCP may accept the certification of any other UCP or DOT recipient.

(f) Pending the establishment of UCPs meeting the requirements of this section, you may enter into agreements with other
- recipients, on a regional or inter-jurisdictional basis, to perform certification functions required by this part. You may also grant
reciprocity to other recipient's certification decisions.

(g) Each UCP shall maintain a unified DBE directory containing, for all firms certified by the UCP (including those from other states
certified under the provisions of this part), the information required by §26.31. The UCP shall make the directory available to the
public electronically, on the internet, as well as in print. The UCP shall update the electronic version of the directory by including
additions, deletions, and other changes as soon as they are made and shall revise the print version of the Directory at least once a



year.

(h) Except as otherwise specified in this section, all provisions of this subpart and subpart D of this part pertaining to recipients also
apply to UCPs.

[64 FR 5126, Feb. 2, 1999, as amended at 76 FR 5100, Jan. 28, 2011]

§ 26.833 What procedures do recipients follow in making certification decisions?
(a) You must ensure that only firms certified as eligible DBEs under this section participate as DBEs in your program.

(b) You must determine the eligibility of firms as DBEs consistent with the standards of subpart D of this part. When a UCP is
formed, the UCP must meet all the requirements of subpart D of this part and this subpart that recipients are required to meet.

(c) You must take all the following steps in determining whether a DBE firm meets the standards of subpart D of this part:

(1) Perform an on-site visit to the offices of the firm. You must interview the principal officers of the firm and review their résumés
and/or work histories. You must also perform an on-site visit to job sites if there are such sites on which the firm is working at the
time of the eligibility investigation in your jurisdiction or local area. You may rely upon the site visit report of any other recipient with
respect to a firm applying for certification;

(2) If the firm is a corporation, analyze the ownership of stock in the firm;
(3) Analyze the bonding and financial capacity of the firm;
(4) Determine the work history of the firm, including contracts it has received and work it has completed;

(5) Obtain a statement from the firm of the type of work it prefers to perform as part of the DBE program and its preferred locations
for performing the work, if any;

(6) Obtain or compile a list of the equipment owned by or available to the firm and the licenses the firm and its key personnel
possess to perform the work it seeks to do as part of the DBE program;

(7) Require potential DBEs to complete and submit an appropriate application form, unless the potential DBE is an SBA certified
firm applying pursuant to the DOT/SBA MOU.

(i) You must use the application form provided in Appendix F to this part without change or revision. However, you may provide in
your DBE program, with the approval of the concerned operating administration, for supplementing the form by requesting
additional information not inconsistent with this part.

(i) You must make sure that the applicant attests to the accuracy and truthfulness of the information on the application form. This
shall be done either in the form of an affidavit sworn to by the applicant before a person who is authorized by state law to administer
oaths or in the form of an unsworn declaration executed under penalty of perjury of the laws of the United States.

(iii) You must review all information on the form prior to making a decision about the eligibility of the firm.

(d) When another recipient, in connection with its consideration of the eligibility of a firm, makes a written request for certification
information you have obtained about that firm (e.g., including application materials or the report of a site visit, if you have made one
to the firm), you must promptly make the information available to the other recipient.

(e) [Reserved]

(f) Subject to the approval of the concerned operating administration as part of your DBE program, you may impose a reasonable
application fee for certification. Fee waivers shall be made in appropriate cases.

(g) You must safeguard from disclosure to unauthorized persons information gathered as part of the certification process that may
reasonably be regarded as proprietary or other confidential business information, consistent with applicable Federal, statg, and
local law.

(h) Once you have certified a DBE, it shall remain certified until and unless you have removed its certification, in whole or in part,
through the procedures of section 26.87. You may not require DBEs to reapply for certification or require “recertification” of currently
certified firms. However, you may conduct a certification review of a certified DBE firm, including a new on-site review, three years
from the date of the firm's most recent certification, or sooner if appropriate in light of changed circumstances ( e.g., of the kind
requiring notice under paragraph (i) of this section), a complaint, or other information concerning the firm's eligibility. If you have
grounds to question the firm's eligibility, you may conduct an on-site review on an unannounced basis, at the firm's offices and



jobsites.

(i) If you are a DBE, you must inform the recipient or UCP in writing of any change in circumstances affecting your ability to meet
size, disadvantaged status, ownership, or control requirements of this part or any material change in the information provided in
your application form.

(1) Changes in managément responsibility among members of a limited liability company are covered by this requirement.
(2) You must attach supporting documentation describing in detail the nature of such changes.

(3) The notice must take the form of an affidavit sworn to by the applicant before a person who is authorized by state law to
administer oaths or of an unsworn declaration executed under penalty of perjury of the laws of the United States. You must provide
the written notification within 30 days of the occurrence of the change. If you fail to make timely notification of such a change you
will be deemed to have failed to cooperate under §26.109(c).

(i) If you are a DBE, you must provide to the recipient, every year on the anniversary of the date of your certification, an affidavit
sworn to by the firm's owners before a person who is authorized by state law to administer oaths or an unsworn declaration
executed under penalty of perjury of the laws of the United States. This affidavit must affirm that there have been no changes in the
firm's circumstances affecting its ability to meet size, disadvantaged status, ownership, or control requirements of this part or any
material changes in the information provided in its application form, except for changes about which you have notified the recipient
under paragraph (i} of this section. The affidavit shall specifically affirm that your firm continues to meet SBA business size criteria
and the overall gross receipts cap of this part, documenting this affirmation with supporting documentation of your firm's size and
gross receipts. If you fail to provide this affidavit in a timely manner, you will be deemed to have failed to cooperate under
§26.109(c).

(k) if you are a recipient, you must make decisions on applications for certification within 90 days of receiving from the applicant firm
all information required under this part. You may extend this time period once, for no more than an additional 60 days, upon written
notice to the firm, explaining fully and specifically the reasons for the extension. You may establish a different time frame in your
DBE program, upon a showing that this time frame is not feasible, and subject to the approval of the concerned operating
administration. Your failure to make a decision by the applicable deadline under this paragraph is deemed a constructive denial of
the application, on the basis of which the firm may appeal to DOT under §26.89.

() As a recipient or UCP, you must advise each applicant within 30 days from your receipt of the application whether the application
is complete and suitable for evaluation and, if not, what additional information or action is required.

(m) Except as otherwise provided in this paragraph, if an applicant for DBE certification withdraws its application before you have
issued a decision on the application, the applicant can resubmit the application at any time. As a recipient or UCP, you may not
apply the waiting period provided under §26.86(c) of this part before allowing the applicant to resubmit its application. However, you
may place the reapplication at the “end of the line,” behind other applications that have been made since the firm's previous
application was withdrawn. You may also apply the waiting period provided under §26.86(c) of this part to a firm that has
established a pattern of frequently withdrawing applications before you make a decision.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35555, June 16, 2003; 76 FR 5100, Jan. 28, 2011]

§ 26.85 Interstate certification.

(a) This section applies with respect to any firm that is currently certified in its home state.

(b) When a firm currently certified in its home state (“State A”) applies to another State (“State B”) for DBE certification, State B
may, at its discretion, accept State A's certification and certify the firm, without further procedures.

(1) To obtain certification in this manner, the firm must provide to State B a copy of its certification notice from State A.

(2) Before certifying the firm, State B must confirm that the firm has a current valid certification from State A. State B can do so by
reviewing State A's electronic directory or obtaining written confirmation from State A.

(c) In any situation in which State B chooses not to accept State A's certification of a firm as provided in paragraph (b) of this
section, as the applicant firm you must provide the information in paragraphs (c)(1) through (4) of this section to State B.

(1) You must provide to State B a complete copy of the application form, all supporting documents, and any other information you
have submitted to State A or any other state related to your firm's certification. This includes affidavits of no change ( see §26.83(j))
and any notices of changes ( see §26.83(i)) that you have submitted to State A, as well as any correspondence you have had with
State A's UCP or any other recipient concerning your application or status as a DBE firm.

(2) You must also provide to State B any notices or correspondence from states other than State A relating to your status as an



applicant or certified DBE in those states. For example, if you have been denied certification or decertified in State C, or subjectto a
decertification action there, you must inform State B of this fact and provide all documentation concerning this action to State B.

(3) If you have filed a certification appeal with DOT ( see §26.89), you must inform State B of the fact and provide your letter of
appeal and DOT's response to State B.

(4) You must submit an affidavit sworn to by the firm's owners before a person who is authorized by State law to administer oaths or
an unsworn declaration executed under penalty of perjury of the laws of the United States.

(i) This affidavit must affirm that you have submitted all the information required by 49 CFR 26.85(c) and the information is complete
and, in the case of the information required by §26.85(c)(1), is an identical copy of the information submitted to State A.

(ii) If the on-site report from State A supporting your certification in State A is more than three years old, as of the date of your
application to State B, State B may require that your affidavit also affirm that the facts in the on-site report remain true and correct.

(d) As State B, when you receive from an applicant firm all the information required by paragraph (c) of this section, you must take
the following actions:

(1) Within seven days contact State A and request a copy of the site visit review report for the firm ( see §26.83(c)(1)), any updates
to the site visit review, and any evaluation of the firm based on the site visit. As State A, you must transmit this information to State
B within seven days of receiving the request. A pattern by State B of not making such requests in a timely manner or by “State A” or
any other State of not complying with such requests in a timely manner is noncompliance with this Part.

(2) Determine whether there is good cause to believe that State A's certification of the firm is erroneous or should not apply in your
State. Reasons for making such a determination may include the following:

(i) Evidence that State A's certification was obtained by fraud;

(ii) New information, not available to State A at the time of its certification, showing that the firm does not meet all eligibility criteria;
(iii) State A's certification was factually erroneous or was inconsistent with the requirements of this part;

(iv) The State law of State B requires a result different from that of the State law of State A.

(v) The information provided by the applicant firm did not meet the requirements of paragraph (c) of this section.

(3) If, as State B, unless you have determined that there is good cause to believe that State A's certification is erroneous or should
not apply in your State, you must, no later than 60 days from the date on which you received from the applicant firm all the
information required by paragraph (c) of this section, send to the applicant firm a notice that it is certified and place the firm on your
directory of certified firms.

(4) If, as State B, you have determined that there is good cause fo believe that State A's certification is erroneous or should not
apply in your State, you must, no later than 60 days from the date on which you received from the applicant firm all the information

required by paragraph (c) of this section, send to the applicant firm a notice stating the reasons for your determination.

(i) This notice must state with particularity the specific reasons why State B believes that the firm does not meet the requirements of
this Part for DBE eligibility and must offer the firm an opportunity to respond to State B with respect to these reasons.

(ii) The firm may elect to respond in writing, to request an in-person meeting'with State B's decision maker to discuss State B's
objections to the firm’s eligibility, or both. If the firm requests a meeting, as State B you must schedule the meeting to take place
within 30 days of receiving the firm's request.

(iii) The firm bears the burden of demonstrating, by a preponderance of evidence, that it meets the requirements of this Part with
respect to the particularized issues raised by State B's notice. The firm is not otherwise responsible for further demonstrating its
eligibility to State B.

(iv) The decision maker for State B must be an individual who is thoroughly familiar with the provisions of this Part concerning
certification.

(v) State B must issue a written decision within 30 days of the receipt of the written response from the firm or the meeting with the
decision maker, whichever is later.

(vi) The firm's application for certification is stayed pending the outcome of this process.



{vii) A decision under this paragraph (d}(4) may be appealed to the Departmental Office of Civil Rights under s§26.89 of this part.

(e) As State B, if you have not received from State A a copy of the site visit review report by a date 14 days after you have made a
timely request for it, you may hold action required by paragraphs (d)(2) through (4) of this section in abeyance pending receipt of
the site visit review report. In this event, you must, no later than 30 days from the date on which you received from an applicant firm
all the information required by paragraph (c) of this section, notify the firm in writing of the delay in the process and the reason for t.

(1)(1) As a UCP, when you deny a firm's application, reject the application of a firm certified in State A or any other State in which
the firm is certified, through the procedures of paragraph (d)(4) of this section, or decertify a firm, in whole or in part, you must make
an entry in the Department of Transportation Office of Civil Rights' (DOCR's) Ineligibility Determination Online Database. You must
enter the following information:

(i) The name of the firm;

(i) The name(s) of the firm's owner(s);
(iii) The type and date of the action;
(iv) The reason for the action.

(2) As a UCP, you must check the DOCR Web site at least ohce every month to determine whether any firm that is applying to you
for certification or that you have already certified is on the list.

(3) For any such firm that is on the list, you must promptly request a copy of the listed decision from the UCP that made it. As the
UCP receiving such a request, you must provide a copy of the decision to the requesting UCP within 7 days of receiving the
request. As the UCP receiving the decision, you must then consider the information in the decision in determining what, if any,
action to take with respect to the certified DBE firm or applicant.

(9) You must implement the requirements of this section beginning January 1, 2012.
[76 FR 5100, Jan. 28, 2011]

§ 26.86 What rules govern recipients’ denials of initial requests for certification?

(a) When you deny a request by a firm, which is not currently certified with you, to be certified as a DBE, you must provide the firm
a written explanation of the reasons for the denial, specifically referencing the evidence in the record that supports each reason for
the denial. All documents and other information on which the denial is based must be made available to the applicant, on request.

(b) When you deny DBE certification to a firm certified by the SBA, you must notify the SBA in writing. The notification must include
the reason for denial.

(c) When a firm is denied certification, you must establish a time period of no more than twelve months that must elapse before the
firm may reapply to the recipient for certification. You may provide, in your DBE program, subject to approval by the concerned
operating administration, a shorter waiting period for reapplication. The time period for reapplication begins to run on the date the
explanation required by paragraph (a) of this section is received by the firm.

(d) When you make an administratively final denial of certification concerning a firm, the firm may appeal the denial to the
Department under §26.89.

[64 FR 5126, Feb. 2, 1999. Redesignated and amended at 68 FR 35555, June 16, 2003]
§ 26.87 What procedures does a recipient use to remove a DBE's eligibility?

(a) Ineligibility complaints. (1) Any person may file with you a written complaint alleging that a currently-certified firm is ineligible and
specifying the alleged reasons why the firm is ineligible. You are not required to accept a general allegation that a firm is ineligible
or an anonymous complaint. The complaint may include any information or arguments supporting the complainant's assertion that
the firm is ineligible and should not continue to be certified. Confidentiality of complainants' identities must be protected as provided
in §26.109(b).

(2) You must review your records concerning the firm, any material provided by the firm and the complainant, and other available
information. You may request additional information from the firm or conduct any other investigation that you deem necessary.

(3) If you determine, based on this review, that there is reasonable cause to believe that the firm is ineligible, you must provide
written notice to the firm that you propose to find the firm ineligible, setting forth the reasons for the proposed determination. If you
determine that such reasonable cause does not exist, you must notify the complainant and the firm in writing of this determination



and the reasons for it. All statements of reasons for findings on the issue of reasonable cause must specifically reference the
evidence in the record on which each reason is based.

(b) Recipient-initiated proceedings. If, based on notification by the firm of a change in its circumstances or other information that
comes to your attention, you determine that there is reasonable cause to believe that a currently certified firm is ineligible, you must
provide written notice to the firm that you propose to find the firm ineligible, setting forth the reasons for the proposed determination.
The statement of reasons for the finding of reasonable cause must specifically reference the evidence in the record on which each
reason is based.

(c) DOT directive to initiate proceeding. (1) If the concermned operating administration determines that information in your certification
records, or other information available to the concerned operating administration, provides reasonable cause to believe that a firm
you certified does not meet the eligibility criteria of this part, the concerned operating administration may direct you to initiate a
proceeding to remove the firm's certification.

(2) The concerned operating administration must provide you and the firm a notice setting forth the reasons for the directive,
including any relevant documentation or other information.

(3) You must immediately commence and prosecute a proceeding to remove eligibility as provided by paragraph (b) of this section.
(d) Hearing. When you notify a firm that there is reasonable cause to remove its eligibility, as provided in paragraph (a), (b), or (c) of
this section, you must give the firm an opportunity for an informal hearing, at which the firm may respond to the reasons for the
proposal to remove its eligibility in person and provide information and arguments concerning why it should remain certified.

(1) In such a proceeding, you bear the burden of proving, by a preponderance of the evidence, that the firm does not meet the
certification standards of this part.

(2) You must maintain a complete record of the hearing, by any means acceptable under state law for the retention of a verbatim
record of an administrative hearing. If there is an appeal to DOT under §26.89, you must provide a transcript of the hearing to DOT
and, on request, to the firm. You must retain the original record of the hearing. You may charge the firm only for the cost of copying
the record.

(3) The firm may elect to present information and arguments in writing, without going to a hearing. In such a situation, you bear the
same burden of proving, by a preponderance of the evidence, that the firm does not meet the certification standards, as you would
during a hearing.

(e) Separation of functions. You must ensure that the decision in a proceeding to remove a firm's eligibility is made by an office and
personnel that did not take part in actions leading to or seeking to implement the proposal to remove the firm's eligibility and are not
subject, with respect to the matter, to direction from the office or personnel who did take part in these actions.

(1) Your method of implementing this requirement must be made part of your DBE program.

(2) The decisionmaker must be an individual who is knowledgeable about the certification requirements of your DBE program and
this part.

(3) Before a UCP is operational in its state, a small airport or small transit authority ( i.e. , an airport or transit authority serving an
area with less than 250,000 population) is required to meet this requirement only to the extent feasible.

(f) Grounds for decision. You must not base a decision to remove eligibility on a reinterpretation or changed opinion of information
available to the recipient at the time of its certification of the firm. You may base such a decision only on one or more of the
following:

(1) Changes in the firm's circumstances since the certification of the firm by the recipient that render the firm unable to meet the
eligibility standards of this part;

(2) Information or evidence not available to you at the time the firm was certified;

(3) Information that was concealed or misrepresented by the firm in previous certification actions by a recipient;
(4) A change in the certification standards or requirements of the Department since you certified the firm; or

(5) A documented finding that your determination to certify the firm was factually erroneous.

(g) Notice of decision. Following your decision, you must provide the firm written notice of the decision and the reasons for it,
including specific references to the evidence in the record that supports each reason for the decision. The notice must inform the



firm of the consequences of your decision and of the availability of an appeal to the Department of Transportation under §26.89.
You must send copies of the notice to the complainant in an ineligibility complaint or the concerned operating administration that
had directed you to initiate the proceeding.

(h) [Reserved]

(i) Status of firm during proceeding. (1) A firm remains an eligible DBE during the pendancy of your proceeding to remove its
eligibility.

(2) The firm does not become ineligible until the issuance of the notice provided for in paragraph (g) of this section.
(i) Effects of removal of eligibility. When you remove a firm's eligibility, you must take the following actioh:

(1) When a prime contractor has made a commitment to using the ineligible firm, or you have made a commitment to using a DBE
prime contractor, but a subcontract or contract has not been executed before you issue the decertification notice provided for in
paragraph (g) of this section, the ineligible firm does not count toward the contract goal or overall goal. You must direct the prime
contractor to meet the contract goal with an eligible DBE firm or demonstrate to you that it has made a good faith effort to do so.

(2) If a prime contractor has executed a subcontract with the firm before you have notified the firm of its ineligibility, the prime
contractor may continue to use the firm on the confract and may continue to receive credit toward its DBE goal for the firm's work. In
this case, or in a case where you have let a prime contract to the DBE that was later ruled ineligible, the portion of the ineligible
firm's performance of the contract remaining after you issued the notice of its ineligibility shall not count toward your overall goal, but
may count toward the contract goal. :

(3) Exception: If the DBE's ineligibility is caused solely by its having exceeded the size standard during the performance of the
contract, you may continue to count its participation on that contract toward overall and contract goals.

(k) Availability of appeal. When you make an administratively finai removal of a firm's eligibility under this section, the firm may
appeal the removal to the Department under §26.89.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003; 76 FR 5101, Jan. 28, 2011]

§ 26.89 What is the process for certification appeals to the Department of Transportation?

(a)(1) If you are a firm that is denied certification or whose eligibility is removed by a recipient, including SBA-certified firms applying
pursuant to the DOT/SBA MOU, you may make an administrative appeal to the Department.

(2) If you are a complainant in an ineligibility complaint to a recipient (including the concermned operating administration in the
circumstances provided in §26.87(c)), you may appeal to the Department if the recipient does not find reasonable cause to propose
removing the firm's eligibility or, following a removal of eligibility proceeding, determines that the firm is eligible.

(3) Send appeals to the following address: Department of Transportation, Office of Civil Rights, 1200 New Jersey Avenue, SE.,
Washington, DC 20590.

(b) Pending the Department's decision in the matter, the recipient's decision remains in effect. The Department does not stay the
effect of the recipient's decision while it is considering an appeal.

(c) If you want to file an appeal, you must send a letier to the Department within 90 days of the date of the recipient’s final decision,
including information and arguments concerning why the recipient's decision should be reversed. The Department may accept an
appeal filed later than 90 days after the date of the decision if the Department determines that there was good cause for the late
filing of the appeal.

(1) If you are an appellant who is a firm which has been denied certification, whose certification has been removed, whose owner is
determined not to be a member of a designated disadvantaged group, or concerning whose owner the presumption of disadvantage
has been rebutted, your letter must state the name and address of any other recipient which currently certifies the firm, which has
rejected an application for certification from the firm or removed the firm's eligibility within one year prior to the date of the appeal, or
before which an application for certification or a removal of eligibility is pending. Failure to provide this information may be deemed
a failure to cooperate under §26.109(c).

(2) If you are an appellant other than one described in paragraph (c)(1) of this section, the Department will request, and the firm
whose certification has been questioned shall promptly provide, the information called for in paragraph (c)(1) of this section. Failure
to provide this information may be deemed a failure to cooperate under §26.109(c).

(d) When it receives an appeal, the Department requests a copy of the recipient's complete administrative record in the matter. If
you are the recipient, you must provide the administrative record, including a hearing transcript, within 20 days of the Department's



request. The Department may extend this time period on the basis of a recipient's showing of good cause. To facilitate the
Department'’s review of a recipient's decision, you must ensure that such administrative records are well organized, indexed, and
paginated. Records that do not comport with these requirements are not acceptable and will be returned to you to be corrected
immediately. If an appeal is brought concerning one recipient's certification decision concerning a firm, and that recipient relied on
the decision and/or administrative record of another recipient, this requirement applies to both recipients involved.

(e) The Department makes its decision based solely on the entire administrative record. The Department does not make a de novo
review of the matter and does not conduct a hearing. The Department may supplement the administrative record by adding relevant
information made available by the DOT Office of Inspector General; Federal, state, or local law enforcement authorities; officials of
a DOT operating administration or other appropriate DOT office; a recipient; or a firm or other private party.

(f) As a recipient, when you provide supplementary information to the Department, you shall also make this information available to
the firm and any third-party complainant involved, consistent with Federal or applicable state laws concerning freedom of
information and privacy. The Department makes available, on request by the firm and any third-party complainant involved, any
supplementary information it receives from any source.

(1) The Department affirms your decision unless it determines, based on the entire administrative record, that your decision is
unsupported by substantial evidence or inconsistent with the substantive or procedural provisions of this part concerning
certification.

(2) If the Department determines, after reviewing the entire administrative record, that your decision was unsupported by substantial
evidence or inconsistent with the substantive or procedural provisions of this part conceming certification, the Department reverses
your decision and directs you to certify the firm or remove its eligibility, as appropriate. You must take the action directed by the
Department's decision immediately upon receiving written notice of it.

(3) The Department is not required to reverse your decision if the Department determines that a procedural error did not result in
fundamental unfairness to the appellant or substantially prejudice the opportunity of the appellant to present its case.

(4) If it appears that the record is incomplete or unclear with respect to matters likely to have a significant impact on the outcome of
the case, the Department may remand the record to you with instructions seeking clarification or augmentation of the record before
making a finding. The Department may also remand a case to you for further proceedings consistent with Department instructions
concerning the proper application of the provisions of this part.

(5) The Department does not uphold your decision based on grounds not specified in your decision.
(6) The Department's decision is based on the status and circumstances of the firm as of the date of the decision being appealed.

(7) The Department provides written notice of its decision to you, the firm, and the complainant in an ineligibility complaint. A copy of
the notice is also sent to any other recipient whose administrative record or decision has been involved in the proceeding ( see
paragraph (d) of this section). The Department will also notify the SBA in writing when DOT takes an action on an appeal that
results in or confirms a loss of eligibility to any SBA-certified firm. The notice includes the reasons for the Departments decision,
including specific references to the evidence in the record that supports each reason for the decision.

(8) The Department's policy is to make its decision within 180 days of receiving the complete administrative record. If the
Department does not make its decision within this period, the Department provides written notice to concerned parties, including a
statement of the reason for the delay and a date by which the appeal decision will be made.

(g) All decisions under this section are administratively final, and are not subject to petitions for reconsideration.

[64 FR 5126, Feb. 2, 1999, as amended at 65 FR 68951, Nov. 15, 2000; 68 FR 35556, June 16, 2003; 73 FR 33329, June 12,
2008]

§ 26.91 What actions do recipients take following DOT certification appeal decisions?

-(a) If you are the recipient from whose action an appeal under §26.89 is taken, the decision is binding. It is not binding on other
recipients.

(b) If you are a recipient to which a DOT determination under §26.89 is applicable, you must take the following action:
(1) If the Department determines that you erroneously certified a firm, you must remove the firm's eligibility on receipt of the

determination, without further proceedings on your part. Effective on the date of your receipt of the Department's determination, the
consequences of a removal of eligibility set forth in §26.87(i) take effect.

(2) If the Department determines that you erroneously failed to find reasonable cause to remove the firm's eligibility, you must
expeditiously commence a proceeding to determine whether the firm's eligibility should be removed, as provided in §26.87.



(3) If the Department determines that you erroneously declined to certify or removed the eligibility of the firm, you must certify the
firm, effective on the date of your receipt of the written notice of Department's determination.

(4)ifthe Departfnent determines that you erroneously determined that the presumption of social and economic disadvantage either
should or should not be deemed rebutted, you must take appropriate corrective action as determined by the Department.

(5) If the Department affirms your determination, no further action is necessary.

(c) Where DOT has upheld your denial of certification to or removal of eligibility from a firm, or directed the removal of a firm's
eligibility, other recipients with whom the firm is certified may commence a proceeding to remove the firm's eligibility under §26.87.
Such recipients must not remove the firm's eligibility absent such a proceeding. Where DOT has reversed your denial of certification
to or remaval of eligibility from a firm, other recipients must take the DOT action into account in any certification action involving the
firm. However, other recipients are not required to certify the firm based on the DOT decision.

Subpart F—Compliance and Enforcement
§ 26.101 What compliance procedures apply to recipients?

(a) If you fail to comply with any requirement of this part, you may be subject to formal enforcement action under §26.103 or
§26.105 or appropriate program sanctions by the concerned operating administration, such as the suspension or termination of
Federal funds, or refusal to approve projects, grants or contracts until deficiencies are remedied. Program sanctions may include, in
the case of the FHWA program, actions provided for under 23 CFR 1.36; in the case of the FAA program, actions consistent with 49
U.S.C. 47106(d), 47111(d), and 47122; and in the case of the FTA program, any actions permitted under 49 U.S.C. chapter 53 or
applicable FTA program requirements.

“(b) As provided in statute, you will not be subject to compliance actions or sanctions for failing to carry out any requirement of this
part because you have been prevented from complying because a Federal court has issued a final order in which the court found
that the requirement is unconstitutional.

§ 26.103 What enforcement actions apply in FHWA and FTA programs?
The provisions of this section apply to enforcement actions under FHWA and FTA programs:

(a) Noncompliance complaints. Any person who believes that a recipient has failed to comply with its obligations under this part may
file a written complaint with the concerned operating administration's Office of Civil Rights. If you want to file a complaint, you must
" do so no later than 180 days after the date of the alleged violation or the date on which you learned of a continuing course of
conduct in violation of this part. In response to your written request, the Office of Civil Rights may extend the time for filing in the
interest of justice, specifying in writing the reason for so doing. The Office of Civil Rights may protect the confidentiality of your
identity as provided in §26.109(b). Complaints under this part are limited to allegations of violation of the provisions of this part.

(b) Compliance reviews. The concerned operating administration may review the recipient's compliance with this part at any time,
including reviews of paperwork and on-site reviews, as appropriate. The Office of Civil Rights may direct the operating
administration to initiate a compliance review based on complaints received.

(c) Reasonable cause notice. Ifit appears, from the investigation of a complaint or the results of a compliance review, that you, as a
recipient, are in noncompliance with this part, the appropriate DOT office promptly sends you, return receipt requested, a written
notice advising you that there is reasonable cause to find you in noncompliance. The notice states the reasons for this fndlng and
directs you to reply within 30 days concerning whether you wish to begin conciliation.

(d) Conciliation. (1) If you request conciliation, the appropriate DOT office shall pursue conciliation for at least 30, but not more than
120, days from the date of your request. The appropriate DOT office may extend the conciliation period for up to 30 days for good
cause, consistent with applicable statutes. .

(2) If you and the appropriate DOT office sign a conciliation agreement, then the matter is regarded as closed and you are regarded
as being in compliance. The conciliation agreement sets forth the measures you have taken or will take to ensure compliance.
While a conciliation agreement is in effect, you remain eligible for FHWA or FTA financial assistance.

(3) The concerned operating administration shall monitor your implementation of the conciliation agreement and ensure that its
terms are complied with. If you fail to carry out the terms of a conciliation agreement, you are in noncompliance.

(4) If you do not request conciliation, or a conciliation agreement is not signed within the time provided in paragraph (d)(1) of this
section, then enforcement proceedings begin.

(e) Enforcement actions. (1) Enforcement actions are taken as provided in this subpart.

(2) Applicable findings in enforcement proceedings are binding on all DOT offices.



§ 26.105 What enforcement actions apply in FAA programs?

(a) Compliance with all requirements of this part by airport sponsors and other recipients of FAA financial assistance is enforced
through the procedures of Title 49 of the United States Code, including 49 U.S.C. 47106(d}, 47111(d), and 47122, and regulations
implementing them.

(b) The provisions of §26.103(b) and this section apply to enforcement actions in FAA programs.

{c) Any person who knows of a violation of this part by a recipient of FAA funds may file a complaint under 14 CFR part 16 with the
Federal Aviation Administration Office of Chief Counsel.

§ 26.107 What enforcement actions apply to firms participating in the DBE program?

(a) If you are a firm that does not meet the eligibility criteria of subpart D of this part and that attempts to participate in a DOT-
assisted program as a DBE on the basis of false, fraudulent, or deceitful statements or representations or under circumstances
indicating a serious lack of business integrity or honesty, the Department may initiate suspension or debarment proceedings against
you under 2 CFR parts 180 and 1200.

(b) If you are a firm that, in order to meet DBE contract goals or other DBE program requirements, uses or attempts to use, on the
basis of false, fraudulent or deceitful statements or representations or under circumstances indicating a serious lack of business
integrity or honesty, another firm that does not meet the eligibility criteria of subpart D of this part, the Department may initiate
suspension or debarment proceedings against you under 2 CFR parts 180 and 1200.

(c) In a suspension or debarment proceeding brought under paragraph (a) or (b) of this section, the concerned operating
administration may consider the fact that a purported DBE has been certified by a recipient. Such certification does not preclude the
Department from determining that the purported DBE, or another firm that has used or attempted to use it to meet DBE goals,
should be suspended or debarred.

{d) The Department may take enforcement action under 49 CFR Part 31, Program Fraud and Civil Remedies, against any
participant in the DBE program whose conduct is subject to such action under 49 CFR part 31.

(e) The Department may refer to the Department of Justice, for prosecution under 18 U.S.C. 1001 or other applicable provisions of
law, any person who makes a false or fraudulent statement in connection with participation of a DBE in any DOT-assisted program
or otherwise violates applicable Federal statutes.

[64 FR 5126, Feb. 2, 1999, as amended at 76 FR 5101, Jan. 28, 2011]

§26.109 What are the rules governing information, confidentiality, cooperation, and intimidation or
retaliation?

(a) Availability of records. (1) In responding to requests for information concerning any aspect of the DBE program, the Department
complies with provisions of the Federal Freedom of Information and Privacy Acts (5 U.S.C. 552 and 552a). The Department may
make available to the public any information concerning the DBE program release of which is not prohibited by Federal law.

(2) Notwithstanding any provision of Federal or state law, you must not release any information that may reasonably be construed
as confidential business information to any third party without the written consent of the firm that submitted the information. This
includes applications for DBE certification and supporting information. However, you must transmit this information to DOT in any
certification appeal proceeding under §26.89 of this part or to any other state to which the individual's firm has applied for
certification under §26.85 of this part.

(b) Confidentiality of information on complainants. Notwithstanding the provisions of paragraph (a) of this section, the identity of
complainants shall be kept confidential, at their election. If such confidentiality will hinder the investigation, proceeding or hearing,
or result in a denial of appropriate administrative due process to other parties, the complainant must be advised for the purpose of
waiving the privilege. Complainants are advised that, in some circumstances, failure to waive the privilege may result in the closure
of the investigation or dismissal of the proceeding or hearing. FAA follows the procedures of 14 CFR part 16 with respect to
confidentiality of information in complaints.

{c) Cooperation. All participants in the Department's DBE program (including, but not limited to, recipients, DBE firms and
applicants for DBE certification, complainants and appellants, and contractors using DBE firms to meet contract goals) are required
to cooperate fully and promptly with DOT and recipient compliance reviews, certification reviews, investigations, and other requests
forinformation. Failure to do so shall be a ground for appropriate action against the party involved (e.g., with respect to recipients, a
finding of noncompliance; with respect to DBE firms, denial of certification or removal of eligibility and/or suspension and
debarment; with respect to a complainant or appellant, dismissal of the complaint or appeal; with respect to a contractor which uses
DBE firms to meet goals, findings of non-responsibility for future contracts and/or suspension and debarment).



(d) Intimidation and retaliation. If you are a recipient, contractor, or any other participant in the program, you must not intimidate,
threaten, coerce, or discriminate against any individual or firm for the purpose of interfering with any right or privilege secured by
this part or because the individual or firm has made a complaint, testified, assisted, or participated in any manner in an
investigation, proceeding, or hearing under this part. If you violate this prohibition, you are in noncompliance with this part.

[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003; 76 FR 5101, Jan. 28, 2011]



Appendix A to Part 26—Guidance Concerning Good Faith Efforts

I. When, as a recipient, you establish a contract goal on a DOT-assisted contract, a bidder must, in order to be responsible and/or
responsive, make good faith efforts to meet the goal. The bidder can meet this requirement in either of two ways. First, the bidder
can meet the goal, documenting commitments for participation by DBE firms sufficient for this purpose. Second, even if it doesn't
meet the goal, the bidder can document adequate good faith efforts. This means that the bidder must show that it took all necessary
and reasonable steps to achieve a DBE goal or other requirement of this part which, by their scope, intensity, and appropriateness
to the objective, could reasonably be expected to obtain sufficient DBE participation, even if they were not fully successful.

II. In any situation in which you have established a contract goal, part 26 requires you to use the good faith efforts mechanism of
this part. As a recipient, it is up to you to make a fair and reasonable judgment whether a bidder that did not meet the goal made
adequate good faith efforts. It is important for you to consider the quality, quantity, and intensity of the different kinds of efforts that
the bidder has made. The efforts employed by the bidder should be those that one could reasonably expect a bidder to take if the
bidder were actively and aggressively trying to obtain DBE participation sufficient to meet the DBE contract goal. Mere pro forma
efforts are not good faith efforts to meet the DBE contract requirements. We emphasize, however, that your determination
concerning the sufficiency of the firm's good faith efforts is a judgment call: meeting quantitative formulas is not required.

lil. The Department also strongly cautions you against requiring that a bidder meet a contract goal ( i.e. , obtain a specified amount
of DBE participation) in order to be awarded a contract, even though the bidder makes an adequate good faith efforts showing. This
rule specifically prohibits you from ignoring bona fide good faith efforts.

IV. The following is a list of typeé of actions which you should consider as part of the bidder's good faith efforts to obtain DBE
participation. Itis notintended to be a mandatory checklist, nor is itintended to be exclusive or exhaustive. Other factors or types of
efforts may be relevant in appropriate cases.

A. Soliciting through all reasonable and avaitable means (e.g. attendance at pre-bid meetings, advertising and/or written notices)
the interest of all certified DBEs who have the capability to perform the work of the contract. The bidder must solicit this interest
within sufficient time to allow the DBEs to respond to the solicitation. The bidder must determine with certainty if the DBEs are
interested by taking appropriate steps to foliow up initial solicitations.

B. Selecting portions of the work to be performed by DBEs in order to increase the likelihood that the DBE goals will be achieved.
This includes, where appropriate, breaking out contract work items into economically feasible units to facilitate DBE participation,
even when the prime contractor might otherwise prefer to perform these work items with its own forces.

C. Providing interested DBEs with adequate information about the plans, specifications, and requirements of the contract in a timely
manner. to assist them in responding to a solicitation.

D. (1) Negotiating in good faith with interested DBEs. It is the bidder's responsibility to make a portion of the work available to DBE
subcontractors and suppliers and to select those portions of the work or material needs consistent with the available DBE
subcontractors and suppliers, so as to facilitate DBE participation. Evidence of such negotiation includes the names, addresses,
and telephone numbers of DBEs that were considered; a description of the information provided regarding the plans and
specifications for the work selected for subcontracting; and evidence as to why additional agreements could not be reached for
DBEs to perform the work.

(2) A bidder using good business judgment would consider a number of factors in negotiating with subcontractors, including DBE
subcontractors, and would take a firm's price and capabilities as well as contract goals into consideration. However, the fact that
there may be some additional costs involved in finding and using DBEs is not in itself sufficient reason for a bidder's failure to meet
the contract DBE goal, as long as such costs are reasonable. Also, the ability or desire of a prime contractor to perform the work of
a contract with its own organization does not relieve the bidder of the responsibility to make good faith efforts. Prime contractors are
not, however, required to accept higher quotes from DBEs if the price difference is excessive or unreasonable.

E. Not rejecting DBEs as being unqualified without sound reasons based on a thorough investigation of their capabilities. The
contractor's standing within its industry, membership in specific groups, organizations, or associations and political or social
affiliations (for example union vs. non-union employee status) are not legitimate causes for the rejection or non-solicitation of bids in
the contractor's efforts to meet the project goal.

F. Making efforts to assist interested DBEs in obtaining bonding, lines of credit, or insurance as required by the recipient or
contractor.

G. Making efforts to assist interested DBEs in obtaining necessary equipment, supplies, materials, or related assistance or services.
H. Effectively using the services of available minority/women community organizations; minority/women contractors' groups; local,

state, and Federal minority/women business assistance offices; and other organizations as allowed on a case-by-case basis to
provide assistance in the recruitment and placement of DBEs.



V. In determining whether a bidder has made good faith efforts, you may take into account the performance of other bidders in
meeting the contract. For example, when the apparent successful bidder fails to meet the contract goal, but others meet it, you may
reasonably raise the question of whether, with additional reasonable efforts, the apparent successful bidder could have met the
goal. If the apparent successful bidder fails to meet the goal, but meets or exceeds the average DBE participation obtained by other
bidders, you may view this, in conjunction with other factors, as evidence of the apparent successful bidder having made good faith
efforts.

Appendix B to Part 26—Uniform Report of DBE Awards or Commitments and Payments Form
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[64 FR 5126, Feb. 2, 1999, as amended at 68 FR 35556, June 16, 2003}

Appendix C to Part 26—DBE Business Development Program Guidelines

The purpose of this program element is to further the development of DBEs, including but not limited to assisting them to move into
non-traditional areas of work and/or compete in the marketplace outside the DBE program, via the provision of training and
assistance from the recipient.

(A) Each firm that participates in a recipient's business development program (BDP) program is subject to a program term
determined by the recipient. The term should consist of two stages; a developmental stage and a transitional stage.

(B) in order for a firm to remain eligible for program participation, it must continue to meet all eligibility criteria contained in part 26.

(C) By no later than 6 months of program entry, the participant should develop and submit to the recipient a comprehensive
business plan setting forth the participant's business targets, objectives and goals. The participant will not be eligible for program



benefits until such business plan is submitted and approved by the recipient. The approved business plan will constitute the
participant's short and long term goals and the strategy for developmental growth to the point of economic viability in non-traditional
areas of work and/or work outside the DBE program.

(D) The business plan should contain at least the following:

(1) An analysis of market potential, competitive environment and other business analyses estimating the program participant's
prospects for profitable operation during the term of program participation and after graduation from the program.

(2) An analysis of the firm's strengths and weaknesses, with particular attention paid to the means of correcting any financial,
managerial, technical, or labor conditions which could impede the participant from receiving contracts other than those in traditional
areas of DBE participation.

(3) Specific targets, objectives, and goals for the business development of the participant during the next two years, utilizing the
results of the analysis conducted pursuant to paragraphs (C) and (D)(1) of this appendix;

(4) Estimates of contract awards from the DBE program and from other sources which are needed to meet the objectives and goals
for the years caovered by the business plan; and

(5) Such other information as the recipient may require.

(E) Each participant should annually review its currently approved business plan with the recipient and modify the plan as may be
appropriate to account for any changes in the firm's structure and redefined needs. The currently approved plan should be
considered the applicable plan for all program purposes until the recipient approves in writing a modified plan. The recipient should
establish an anniversary date for review of the participant's business plan and contract forecasts.

(F) Each participant should annually forecast in writing its need for contract awards for the next program year and the succeeding
program year during the review of its business plan conducted under paragraph (E) of this appendix. Such forecast should be
included in the participant's business plan. The forecast should include:

(1) The aggregate dollar value of contracts to be sought under the DBE program, reflecting compliance with the business plan;
(2) The aggregate dollar value of contracts to be sought in areas other than traditional areas of DBE participation;
(3) The types of contract opportunities being sought, based on the firm's primary line of business; and

(4) Such other information as may be requested by the recipient to aid in providing effective business development assistance to
the participant.

(G) Program participation is divided into two stages; (1) a developmental stage and (2) a transitional stage. The developmental
stage is designed to assist participants to overcome their social and economic disadvantage by providing such assistance as may
be necessary and appropriate to enable them to access relevant markets and strengthen their financial and managerial skills. The
transitional stage of program participation follows the developmental stage and is designed to assist participants to overcome,
insofar as practical, their social and economic disadvantage and to prepare the participant for leaving the program.

(H) The length of service in the program term should not be a pre-set time frame for either the developmental or transitional stages
but should be figured on the number of years considered necessary in normal progression of achieving the firm's established goals
and objectives. The setting of such time could be factored on such items as, but not limited to, the number of contracts, aggregate
amount of the contract received, years in business, growth potential, etc.

(1) Beginning in the first year of the transitional stage of program participation, each participant should annually submit for inclusion
in its business plan a transition management plan outlining specific steps to promote profitable business operations in areas other
than traditional areas of DBE participation after graduation from the program. The transition management plan should be submitted
to the recipient at the same time other modifications are submitted pursuant to the annual review under paragraph (E) of this
section. The plan should set forth the same information as required under paragraph (F) of steps the participant will take to continue
its business development after the expiration of its program term.

(J) When a participant is recognized as successfully completing the program by substantially achieving the targets, objectives and
goals set forth in its program term, and has demonstrated the ability to compete in the marketplace, its further participation within
the program may be determined by the recipient.

(K) In determining whether a concern has substantially achieved the goals and objectives of its business plan, the following factors,
among others, should be considered by the recipient:



(1) Profitability;

(2) Sales, including improved ratio of non-traditional contracts to traditional-type contracts;
(3) Net worth, financial ratios, working capital, capitalization, access to credit and capital;
(4) Ability to obtain bonding;

(5) A positive comparison of the DBE's business and financial profile with profiles of non-DBE businesses in the same area or
similar business category; and

(6) Good management capacity and capability.

(L) Upon determination by the recipient that the participant should be graduated from the developmental program, the recipient
should notify the participant in writing of its intent to graduate the firm in a letter of notification. The letter of notification should set
forth findings, based on the facts, for every material issue relating to the basis of the program graduation with specific reasons for
each finding. The letter of notification should also provide the participant 45 days from the date of service of the letter to submitin
writing information that would explain why the proposed basis of graduation is not warranted.

(M) Participation of a DBE firm in the program may be discontinued by the recipient prior to expiration of the firm's program term for
good cause due to the failure of the firm to engage in business practices that will promote its competitiveness within a reasonable
period of time as evidenced by, among other indicators, a pattern of inadequate performance or unjustified delinquent performance.
Also, the recipient can discontinue the participation of a firm that does not actively pursue and bid on contracts, and a firm that,
without justification, regularly fails to respond to solicitations in the type of work it is qualified for and in the geographical areas
where it has indicated availability under its approved business plan. The recipient should take such action if over a 2-year period a
DBE firm exhibits such a pattern.

Appendix D to Part 26—Mentor-Protégé Program Guidelines

(A) The purpose of this program element is to further the development of DBEs, including but not limited to assisting them to move
into non-traditional areas of work and/or compete in the marketplace outside the DBE program, via the provision of training and
assistance from other firms. To operate a mentor-protégé program, a recipient must obtain the approval of the concerned operating
administration.

(B)(1) Any mentor-protégé relationship shall be based on a written development plan, approved by the recipient, which clearly sets
forth the objectives of the parties and their respective roles, the duration of the arrangement and the services and resources to be
provided by the mentor to the protégé. The formal mentor-protégé agreement may set a fee schedule to cover the direct and
indirect cost for such services rendered by the mentor for specific training and assistance to the protégé through the life of the
agreement. Services provided by the mentor may be reimbursable under the FTA, FHWA, and FAA programs.

(2) To be eligible for reimbursement, the mentor's services provided and associated costs must be directly attributable and properly
allowable to specific individual contracts. The recipient may establish a line item for the mentor to quote the portion of the fee
schedule expected to be provided during the life of the contract. The amount claimed shall be verified by the recipient and paid on
an incremental basis representing the time the protégé is working on the contract. The total individual contract figures accumulated
over the life of the agreement shall not exceed the amount stipulated in the original mentor/protégé agreement.

(C) DBEs involved in a mentor-protégé agreement must be independent business entities which meet the requirements for
certification as defined in subpart D of this part. A protégé firm must be certified before it begins participation in a mentor-protégé
arrangement. If the recipient chooses to recognize mentor/protégé agreements, it should establish formal general program
guidelines. These guidelines must be submitted to the operating administration for approval prior to the recipient executing an
individual contractor/ subcontractor mentor-protégé agreement.

Appendix E to Part 26—Individual Determinations of Social and Economic Disadvantage

The following guidance is adapted, with minor modifications, from SBA regulations concerning social and economic disadvantage
determinations (see 13 CFR 124.103(c) and 124.104).

Social Disadvantage

I. Socially disadvantaged individuals. are those who have been subjected to racial or ethnic prejudice or cultural bias within
American society because of their identities as members of groups and without regard to their individual qualities. Social
disadvantage must stem from circumstances beyond their control. Evidence of individual social disadvantage must include the
following elements:

(A) At least one objective distinguishing feature that has contributed to social disadvantage, such as race, ethnic origin, gender, -
disability, long-term residence in an environment isolated from the mainstream of American society, or other similar causes not



common to individuals who are not socially disadvantaged;
(B) Personal experiences of substantiai and chronic social disadvantage in American society, not in other countries; and

(C) Negative impact on entry into or advancement in the business world because of the disadvantage. Recipients will consider any
relevant evidence in assessing this element. In every case, however, recipients will consider education, employment and business
history, where applicable, to see if the totality of circumstances shows disadvantage in entering into or advancing in the business
world.

(1) Education. Recipients will consider such factors as denial of equal access to institutions of higher education and vocational
training, exclusion from social and professional association with students or teachers, denial of educational honors rightfully earmed,
and social patterns or pressures which discouraged the individual from pursuing a professional or business education.

(2) Employment. Recipients will consider such factors as unequal treatment in hiring, promotions and other aspects of professional
advancement, pay and fringe benefits, and other terms and conditions of employment; retaliatory or discriminatory behavior by an
employer or labor union; and social patterns or pressures which have channeled the individual into non-professional or non-
business fields.

" (3) Business history. The recipient will consider such factors as unequal access to credit or capital, acquisition of credit or capital
under commercially unfavorable circumstances, unequal treatment in opportunities for government contracts or other work, unequal
treatment by potential customers and business associates, and exclusion from business or professional organizations.

Il. With respect to paragraph 1.(A) of this appendix, the Department notes that people with disabilities have disproportionately low
incomes and high rates of unemployment. Many physical and attitudinal barriers remain to their full participation in education,
employment, and business opportunities available to the general public. The Americans with Disabilities Act (ADA) was passed in
recognition of the discrimination faced by people with disabilities. It is plausible that many individuals with disabilities—especially
persons with severe disabilities (e.g., significant mobility, vision, or hearing impairments)—may be socially and economically
disadvantaged.

Ill. Under the laws concerning social and economic disadvantage, people with disabilities are not a group presumed to be
disadvantaged. Nevertheless, recipients should look carefully at individual showings of disadvantage by individuals with disabilities,
making a case-by-case judgment about whether such an individual meets the criteria of this appendix. As public entities subject to
Title 1I of the ADA, recipients must also ensure their DBE programs are accessible to individuals with disabilities. For example,
physical barriers or the lack of application and information materials in accessible formats cannot be permitted to thwart the access
of potential applicants to the certification process or other services made available to DBEs and applicants.

Economic Disadvantage

(A) General. Economically disadvantaged individuals are socially disadvantaged individuals whose ability to compete in the free
enterprise system has been impaired due to diminished capital and credit opportunities as compared to others in the same or
similar line of business who are not socially disadvantaged.

(B) Submission of narrative and financial information.

(1) Each individual claiming economic disadvantage must describe the conditions which are the basis for the claim in a narrative
statement, and must submit personal financial information.

(2) [Reserved]

(C) Factors to be considered. In considering diminished capital and credit opportunities, recipients will examine factors relating to
the personal financial condition of any individual claiming dlsadvantaged status, including personal income for the past two years
(including bonuses and the value of company stock given in lieu of cash), personal net worth, and the fair market value of all assets,
whether encumbered or not. Recipients will also consider the financial condition of the applicant compared to the financial profiles
of smali businesses in the same primary industry classification, or, if not available, in similar lines of business, which are not owned
and controlled by socially and economically disadvantaged individuals in evaluating the individual's access to credit and capital. The
financial profiles that recipients will compare include total assets, net sales, pre-tax profit, sales/working capital ratio, and net worth.

(D) Transfers within two years.

(1) Except as set forth in paragraph (D)(2) of this appendix, recipients will attribute to an individual claiming disadvantaged status
any assets which that individual has transferred to an immediate family member, or to a trust, a beneficiary of which is an immediate
family member, for less than fair market value, within two years prior to a concern's application for participation in the DBE program,
unless the individual claiming disadvantaged status can demonstrate that the transfer is to or on behalf of an immediate family
member for that individual's education, medical expenses, or some other form of essential support.



(2) Recipients will not attribute to an individual claiming disadvantaged status any assets transferred by that individual to an
immediate family member that are consistent with the customary recognition of special occasions, such as birthdays, graduations,
anniversaries, and retirements.

(3) In determining an individual's access to capital and credit, recipients may consider any assets that the individual transferred
within such two-year period described by paragraph (D)(1) of this appendix that are not considered in evaluating the individual's
assets and net worth (e.g., transfers to charities).

[64 FR 51286, Feb. 2, 1999, as amended at 68 FR 35559, June 16, 2003]

Appendix F to Part 26—Uniform Certification Application Form

INSTRUCTIONS FOR COMPLETING THE DISADVANTAGED BUSINESS ENTERFRASE (DBE)
PFROGRAM UNIFORM CERTIFICATION AFPLICATION
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vt fir's behalt ned echerwise disted,

{61) Chenk the appreprinte box thot indivates whether
a0y of The persecs Jstsd in {1 throueh (10
shove poiforn o managemens of upEVisory
tunetion For aisy sther business. If you pnswerad

SV, Bhenitiby 20 person by ngsne, Tisher tiz,
the manse of the otz business it wiieh sl 2
ivelved, anid saher funclon peslanid in b
albrs basiness.

(821 Coeck the appropriot bes that mdicsies shether
amy of the parsams listed in {14 throsgh (10)
Zhove gwn ot wirk far any other firmis) thit ks
z rclnmslhhlp with yowr fiem, 1Y vay answeped

" adentify the panse of s fine, she name of

e pcrsun. ) she newre of hisher husincss

wRnoiship with thal edher g

Imticote your fiom™s inventory iy the Tallpwing

ategorieg:

(I Eqaiyvnent

Hate the type, make and wodel, and caren

dellar value of esch picce of equipmerd heid

2ndlor used by pous G, Indicate whetbar coch

piece i aither owned ur leused by vius o

Vehickes

Bate the fype, make ard modsl, and carrent

deldlar value of zach acter vehicle held adioe

usied by year fins. Iudizate whether sach velucle
is eithar wand ar leasead by your Sz,

(3t Oifiee Space
e Whs sireas mids

42

f e adtive ace ek
k it dedicars whetlier your
i owna 4y lesses e offiw sonee and che
st dellar viduz of 1hat praperty o 08 bisss
{4} Storage Space
e e sreet sddiess of sach eocoge spacs held
amblor used by your fim. Indicate whelbes your
fimt awns ar teases dhe storzge space smd the
carrend drdkr valoz of that praperty or s luzze.
Thoes your fivm rely an any other fiem for
mansgement funcebons or emplovee payrofl?
Clezk thie approprine bos hat inlicntes whether pour
fren relicy o ony other firm for mamagement
fangtinns or for emploves payedl. I vos answared

G,

“Yes," brielly explain the patune of il reliance wnd
the exeent 1o which the olber Frue carries aut such
lamciions.

Fianecial Wnformation

{9 Bapking Information

12} Siate the e of yous s bank,

{1 State e udn sheme nnsker of your firms's
Leyesk beaticls.

e} Btute the alibress of your [irm”s bank branch.

Bumshing Inlurmatiin

2] Biabs wour fiams Bimder Nusber.

1b) State the nyme of yaur firm's hond spent
and’or baoker.

{e]  Stale wour agens sBrokee's phing purber.

) State vour agent“shroker's nddress.

(e} Sinbe your fym's bading kimits (in dolbars,
speeifving hoth the Agorepnte awl Projeat
Limits

[dentify all snorces, amaunts, and purposes of
meney inanesd in your Hran, Iocloding the names of
persnns ar firms seeuring the Yenn, W other shon the
ilsted owner: .
Starg tle aame and addrese of caelt soucee, the e
of she parsen saearing the loan. the origizal delar
ol and the carrcl balines of eash huan, s the
purpeas fbe which eath lea was tiady 16 your Grm.
List 2lf contrilrutivas o teanslers oF assets toifron
your firm and twfrom awy of ity uwners aver the
IS Do yar:
Indicate in the spaces provided, the wpe of
eontrshition gr asset that was transferred, iis ourreny
dallar volue, cie person o {irm from wham il was
trimsferred, e prrson oF Grm oo oy it Wi
ratisferred, dhe relidonsliip between the two persons
ander s, and the date of dy: teansfer.

List emsrent lievnsedporugits held by iy omner ar

employee of yair Btk

Lol B starue: o wach perace 1w your liom who helds o

professiznal licznse ar pormit, the 1ype af license ar

perinit, the pxpiration date of tha gu.rm:l or licznse.
and: thz licenso/permit namber and isswitg Stae ul'!h-ﬂ
liczrisy or parost

List the three dargest contracts complited by vour

firm in the post three yeors, if sny.

List the mame of cxch owosr or contoicter fir zach

contragl, the name i Yocation of the prajects under

rm~h corteact, ke tepe of work perlonnst oo sch
iracs, Mibd 1k JoWar value of each eomig,

Lks: the three largest zetive jobs on which yoer

feren 5 errently working.

For each aative ]ub JIS’“’&L SEEG 15 natic o the jWIﬂ'I\.
eoalsackor &nd 1he pEjest numb’»r. the hecaieoh. the
g ol work perlvemed. the project szl dute, the
eI completisn dae. and Ihe dolksr sabue of
the conizact

-
d
.

AFFIDAVIT & SIGNATURE

Carefully rend the stinched affkinvid in its enlirely.
Fill b thes requinedd infimantdon For anch hlank spoce,
and <ign pnd dnte the affuluvit in the presence of o
Nistory Pubtic., who mist then notwrice (b Forn



DISADYANTAGED BUSINESS ENTERPRISE PROGRAM
49 C.F.R. rarr 26

UNIFORM CERTIFICATION APPLICATION

- - "~ — —

FDADMAP FOR AVELE t:mm

D Should 1 apply?

< s your firen at least $1%-awned by a socially dand ezonomically disadvantaged
individual{s} who also controls the firm?

o lz ke dsadvantaged owner a U5, citizen or law (ully admitted permanent resident of the

u.se

Is your firm a small bizsingss thet meets the Small Business Administration’s [SEA's) size

seandard and does not exeeed 51742 million in tmoss annual rzecipts?

o Ts your fims crganized as a for-profic business?

v

=% [{vou answered "Yes™ Lo all of the questions above. vou may be eligible o
participne i the 8. DOV DBE progran.,

& Is Lthere an casier way to apply?
I yoon are currently certibied by the SBA s an 8(a) ambior SDI firm, vou nzy be eligible For 3 streamlined
certification application process. Under this process, the certifiang agency 1o which you ane applying wall
aetpl voor suimenl SBA application package in Kew of requiving you o Gl eut aad subinit s R,
NOTE: Yon mnst still mut the reguirements for the DRE progrunt, incheding andergaing un an-site
review,

it Be sure to attach oll of the reguired docurnents Hsted In che Pocwments Chack List at the cml
of this form with your completed application.

@ Wihete ean I find more information?

o 158, DOT - hitpecesdiiweb.doLzovibusinessidbeindex homl {ibiz sice peovides usetul links w
the riles uod regulatimes govesning the 1BE greakaran, guestivong and answers, sl odies
pertinent infonmation)

9 BBA - hup:fwas atis sowiices (provides a fiseing of NAICS cades) and

htpeiwave sbha spvivizsalexbloofiee. hunt (provides i Hsting af NAJCS codiy)

o 4% CFR Part 26 {the nyles and rc'rulatwn» goveming the DBE pragram}

Under Scc. 36107 of 4% CFR. Pant 26, dnted February 2, 1999_F at ooy time, the Deparment or a recipicnt bios
reason 19 batieve Wit any pecson of (i has wallfully .-nd kitowingly provided mcorect imformation or naade
false ssmlemens, the De'rarimt,nl iy inliste Suspension gr debsrment p.(u,m.ﬂmwi 4|g.n|;|bl the persan or linm
under 49 CFR Part 29. Governmentwide Debarment snd Suspension {nonprocurementy and Governmenivwide
Requiranents for Drug-free Workplaoe (grants), ke enforcement action: umder 39 CFR Pagl 36, Prosgpran Frisuc
apd Civil Rensedis, u.ml,'ﬂ refer the midter 1o the Deprriment of Justice for criminil PrOsBELEiGH mkkr 18 1.5,
K01, whivh probibits flse ssacements in Foderni programs.
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Section {: CERTIFICATION INFORMATION

Al Priorv/Other Certifieations

¢ 1z your firm cuerently certilied for | W DBE { Name of eentifying ugency: §
: ny of the following proprams? |

g FiF Yes. cheek apprape fare dox(es)) Has your fizm's state UCP conducied an on-site visit?

L OYeson [ ¢ S O Ne

D& | @STOP! ) vou checked either the By or STHE box, you may not

* - Tysbn | heve to complete this epplication, Ask your state UCE about the
T stteamlined applization process under the SBA-DOT MOUL

B. PrioriOther Applications and Privileres
! Has youm firm funder any name) or any of its owners, Board of Directors. officers or mnna"cm..nt persouncl, ever
; withdrawn onapplication for any of the progmms tisted above, or ever been demiesd vertification, decertified, or
! debatred or suzpended of atherwise bad bidding privileges denied or restricted by any state or Jocal ugency. o

[
i Federn] entity?

L OYes, s ¢ 7 DONo

IF Y'es, identify State and name of stoic, lacal, or Federn) agzacy and explain the nature of the action:

Section 2: GENERAL INFORMATION

A Contaet Information .
F{ b Cotact perroa and Tide: 123 Legal aame of fitm.

3) Phone £ 1{#) Other Phore & Ty Fans:

+ {6) E-mail: [ 172 Website fif have ome):
i {R) Street addeoss of firt (e £.0, Bav): ity CiratyiParsh: S Ty
£ {9 Muiling adidress of firm {u ety - Tewanty Poesh: Suuer e
I5. Business Protile
] {1 Ddescrihe the priwsry setivities of your Grm: (2) Fexdersal Tax [E2 3 wpy:
H
i
5 established on ! : 183 LiWe bitve gawinecl g (s Sabge: i

(‘-1 Mmmd of ackjuisiison fohees of thar applys; )

i D Sated new bosiness DI Rough existiog Wssiness Olnhered bisiness O Secored concession

, a Mesger or Lcmuln.latmn EJ Orhor sexpluin) _ ok
\61 Is wour firm “for profir™ 0 Yes QI No | @ STOP! [f'your firm is NOT lor-profi. then yon do NOT quality |

. for this pesspram and do NOT need 1o 8l out this spplication.
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{‘.i') Ty]?& of Fisitn seback alf ves apgadd
Sole Proprictersiip
Partnersltip

Curpaetion

Limited Liabitity Partizershio
Lamtad Liabitity Corperation
Joint Ventiry

Clier, Describe:

coooooca

(8) Has your firm ever existed under differant ownership. & different typo of ownetship, or o diffevent nate?
2 Yes U No

s, explain:
(%) Number of eovployers: Fall-tinse Pastotines . Towml |
(10) Specity the grozs receipts of the finm for Que kst 3 years: Year Folsl receipts §

Year Toinl receipts § ____ -
Yeor Totwl recgipis &

C. _ Relntionships with Other Businesses

(1} Is your éirm co-tocoted 81 any of its business locatiens, or does it share a relephons mmber, F.0O. Box, offion
sposs. yand. wirehouse, fcilities, cquipmsenit, or office staff. with @ay other business, organization. o eatiny™
dYes ONo

I Yes, ideotify. Uther Finn's name:
Explain nesupe of shared facilities:

[23 A present, or &t ay time inthe | (o) beon 2 subsidiacy of say other Gen? J¥es O Neg

prase, hag yiour firer: (bt ¢onsistad 0f a perinership in which one o1 mose of e partners are othet
fims? ' o Yes O Moy
{c) nwned any parcenisae of pny other Gimn? 1 Yes O No
{d) kad sy subsidiaries? UYes UNo

ssenl or alany vme i e past? O ¥es O No

(33 Has sy otber feroe bad a0 owaniship intercst in your D at

{43 B pou angwered “Ye" 10 2y of the questanes in (23a0-) am
rtrr shevs, W vepaleatic

T {30 identify the following for each duvack

Nomg Addross I'vpe of Businesa
E.
2.
3,
D, Immesdiate Fanily Member Businesses

Do sy of your inmediate famiby moembers own or manage another company? D Yes 0 No
§67YeR, i bat foaeh cocter cheets, i meadmad:

Mume Relptinnship Company vpe of Busi O of Manage?
L.

kN
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Section 3; QWNERSHIP

Idendify all indbviduals or helding companies with any ownership interest In your flrm, providing ihe
information reguested below (@ none San one cener, attack sepavate sheers for eack wldisenl aetgri:

A Background Information

1) Namw: J@Tite | (3) Home Phone #:

14} Home Addiess {sircet am anmiber); City: Sape: Zip:

(5 Gender: O Mals O Female {6} Ethvic graup membershipy (Cheet 2 das appli:

N U.5. Citizen: & Yes 3 No 0 Black 1 Higpamie O Mifive Ansiican

: -~ O Asian Pucific (I Subcontinent Asi
{81 Lawfully Admiod Permanent Reskent | 0 Omor tspacifi heaniifient ASn

OYe: DONo
B. Ownership Interest )
(1) Number of yenrs a5 owner: (27 Initia] investment Tvpe Dollse Valaus
(3] Perventage owned: ) 0 acguite owneship Caslt 5
(4] Fisrmwtin] redutionship to other owners: stiterestin S Real Estue 3
Equiperent %
e Onbier P
13} Shares of Steck:  Mapber Tereentape Chass Lt aequiregd Methid Acsiined
101 Doy Ui anmier perfann o nmmagerent or sopereisoey fusction Mo iy uther busipess? O Yey 21 No i
3 Nawne VB singsy . - . Fonetipn it SN PATPION :
5 cwnier e of wark for any other Bronls) that has i nalstinnship wilh this S0 (e sva siir ity i
shrnd affice wpxace, Sosamein SRIesinenir, epuipenL leayes. poesasse tharirz e ¥ L3 Yos W No r
i
B s, identifs: Noe of Begimms: _ FungtiewTwe: e i
oty i o Bibsineesss Retaighip. 3
3
1

[ Disadvaitaged Siatus — NOTE: Complele this sictinn orly for each owner upplying for BBE yunlification

_1h@. Kor edoh 0wkt Salidng 10 e socially and sconansizally dlsadvantaged)
(1) Wit is: the Personal Net Wertls (FNW) of thie awner(3) applying for DBE qualificstion® e wad s sie
Persivnsl Ner Weerh calvsbovon o ar che eant o s @pedicamin, arek wokdointal shoss Soaore i cine nwdw Ls appdele

{47 Mg anv st hies creied Tar e benelit of thes dissichvimtagecd twaer{z)? [w] Yoy O Na
[£Yos. explain fmweh afdwlomn! sheers xoedeal:

Page < of §



Section 4: CONTROL.

As Identify your firny's 0flcers & Board of Divectars dfaddiunel saace o requived, arach a semeare shevr
. Name Title ¢ Dare Appointed Ethnicity Cendir

, {13 Odllcers —[:;)—:—_____'__* . 3
L af the R z
F Company : s

(2} Beard of
Direstics

{3) D oy of the persans listed in € 1) ondior (2) above porfome a manzgenent o x11gicrifi§ttgﬁ;ﬁ:liljlt; fnraﬂny_i;i—hi,T—
businesz? 0 Yes O No .

If Yes, identify for each: Pemon: e Title:
Busing: Funclion:

{93 Do sy of the peesans bisted § 1Y antlar 12) shove awn or aark for any other Hrmils) that hins 2 refationship with
this fitmm [y . cwevebio intcrre, dhaned affce spoce, Jinaesiol B vstomenty, equysr, ases, pesonnd sharing, ore}? £ Yes O Na

B Yes, idenify for essch: Finp Wame: e Pexsoi
Nawyrz of Business itekstionship:
S {
I Identify your firm's management personnet whoe control your firm b the following dreas S5 mare than
Iwe persivg, alficch @ seperwde cheetyt
Name Title _Ethpicity | Genider
(11 Finvncial Decisions a. i T
IS L B .-;{\]-m:.zfn'vﬁ 1 Hrassic e B
orneelid, sl Doy, sippites, vic ) g . —
{2) Estimating and bidding a.
iﬂiJNr-%mklat;ngn;lsl L(latru,z Y
Execution v T — _
4y Hiring/firinge of management | a. ’ B
o -
a
b L
1 -
b o T ;
T betarkedingeSales &, ¢
L s e oo b. ) B N S
t.s ? Purcfﬁaﬁi;éfﬁunwr o a.
saquipment L
{93 Authorized t Sigo fﬁbir"lmﬁy. e
3 Checks (for any purpose) T T T
010 Aathorized oomske s a -
Financial Transseuons b, [ e R

Page % of 8



{113 Do any of the persons listed in (1} throngh {10 above perform n management or supervisory function for any
osher bustness O Yes DI No

I Y es, identify v cach: exsoe: Titte:
Business: Funciion:

{123 Do any of the persans listed in (1) through {100 above oavn or work tor any other frmys) that bas a relationship
with this 1TRN [or, owmersbig ivweasn, stard gffe space, faanciol invsming, «qulpaeir W, devned slarag, e )?

Ll Yes UNe

If Yes, iderdify for cuch: Firm Name: — Fersan:
Natyrz uf Business Relutiooship:

C, Indieate your firm’s inventory in {he Fllowing entepories (wrtach edditional shegis §f reeded):

{1} Equipment

Type of Equipment Joce MleModid Carrent Value | Ovwned or Lensed? ]
{n
® )
{ch
12) Yehicles e e o e e e e i o
e Typeof Yehicle MahkeiModel Corrent Yulue | Owoed ar Leased? |
() H
e e
(& !
- . |
!

[K)) Difiee Space

Streer Addeess ). Owned or Leased? | € ue of Property o
tal
b
A Storage Space

Sireet Address hwnad pr Leased? | Corrent YWalne of Pragecty ar Lenge
{a}
o) - o
0. Dees your firsa eely onoany ather fion for manegemend functins or employee payroll? 2 Yes 0 Ni
Yo oxpliin; o
E,__ FinanciabInforemtion - S —
{1} Bunking Information;
a] Nawne of bank: ) {b) Plwne MNoc{ 1 I
fe) Address of bank: ) Civ: Skl Zip:

Pape i of &



{h) Name of agentbroder

(23 Bunding Inferamtion: I you hove borting capacity, wentily:

{dy Address of spentbroker:

City

(i) Binder No;
(¢) Phonc Moz [}

Stase:

Zip:

L (& Bonsing limit: Aeregite limiv $

Projeel jonit_$

F. Idenify all sources, amounts, and purpeses of moncy loaned to your firm, including the names of any
.. persons o1 firms securing the logn, if other than the listed ownerz P
Name of Saurer Address of Sonrce Name of Ferson Original Current Parpose of Loan
Securing the Luao Amuunt Balinee
1.
l".
AR
G, Last ull contributions er transTers of assers iodTrom your ficm and te'from any of ifs owners over the
PASE WO yenrs (onesl addisionad sheots §f meedad)t
Contrilyotion’ Asset Doflar Value From Whom To Whom Relatlouship Dateof |}
. Tromsferred | Tromsfored ol Trander
L
3 T
H. List current licenses/permiss held by any owoer and/or employes of your firm {o.g, conprerar, auginor.
A, e ){kj.frﬂ.m'r defird I sty W needed)z
Name of License/Permit Holder Type of License/Pernyit Explration | Livense Number
Dute and Stoke
1.
2
= (
{
L List the three largest contracss completed by your firm in the past thiree years, if any:
Name of Name/Levution of Type of Woek Performed Dollar Value of
OwaeriContractur UL Y FU SRR SOV 1.1 .. S
1. .
3.
S
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1 List the thiree haepest aclive jolis on which vour finm is correstly working:
Name of Prime Yocation of Type of Waork Project Anticipated Doltar
Coutracior and Praject Projeci Start Nute | Completiot | Value of
Number Date Coniract
L
3.

Puge B af 3




DBE UNIFORM CERTIFICATION APPLICATION SUFPORTING DOCUMENTS CHECKLIST
Inwrder bv conglete Your applicatlon for DBE certification, you must atkick copies of Al of the following
dotuments as they apply to you and yaur firm.

All Applicanty
Q  Work experience resumics (include places of ownershipremplovment with correspunitiog dates), for
- all vwners amd ofiicers ol your finn ’
Perwazl Finonciol Statement [fonn svailaale with this zpplication)}
Persomal tax ceturns for the past theee yoars, if applicable, for cach owner clairming disndvantaged
REghis
Your firn's fax resumns {gress reeoigss) and atl related schedules for the past tres yeies
Documentesd proof of eonirbutions pwd to asguare awnership for cack owwer {v.g., Sooh shides of
cancelied checks) .
Your tirm”s sipned loan agreements, secority agroements, and bonding forms
Deseiptions of all real exinie (inchwding offivestorage spary, ele.} owned’loased by yoor firm and
documented proof of ownershipisizned leases
List of eguipmenst leasesl 2l signed lease aprecments -
List of construction couiproeat anch'or vehicles owned and Gtlespronf of ownersbip
Pocurmncated proof of any transtees of 9ssees toffrom your firm andlor In'from any of (15 ewsiets over
the: pest tovn yeary
Year-end bakance sheets and incwme staements for the past thinee vears (or T of e, i less thon
rhree voarsy; a new business st provide a current balance sheet
Allszlevant licenses, licouse menewa’ Reoms, permifts, and baus authority forms
123 ik SHA Rla) or SDOB certifications. denials, and‘or deceifications, iF apphcatii
Bonk anthorizativn and sigmeny cards
Schedule of salaries {or sther compensation or rrmumemmtion) pind t all ufficess, ganagets, ownsrs,
andior directors of the oo
a Trust agreements held by aoy rewvner chasmiig disadeantaged status, iF eny

Pactuership or Jofwe Vanare

a Oripital and any amended Fartnership or Juing Venture A greements

oo o QO0C OO0 OO0 Cco

Corpovation or LEC
O Official Anticles of Incorpoastion {vipaed by the stuie offfcial)

ju | Both sides of all corporne stock certificates and your firin’s ssock wansior ledoer

O Shareholders” Agtcetncnt

W Minutes of alt workheoldirs st board of Sisecrors mevtings

a Carporate by-laws and ony smendments

| Carparate baisk resolution ond bank signice cirds

| Cilicial Cenilicne of Formation and Operating Aarcement with any amendmens {for 1.1.C5)

Triteking Company

Documented proof of gwaerdup of the contpany

histicance agreements for cach truck owaned or operated by vaar linn

Title(s) and registution certifiearels) for each ek owned or aperated by your finn
List of L. 5. DOT numbers for each tmugk swaesi or operaten] by yaui fizm

oo

teginr Degler

Praot of warclouss ownership or lease

List of produck lies cavied _
List of distributicm expuipmoent ownet andiue leaged

GEDE

MNOTE: The specifie state UCP to which you ere applying may have additional required
documents fhat you must also sopply with your application. Comtact the appropriate
certifying ugency 1o which you are applying to find out i more is required.

.



AFFIDAYIT OF CERTIFICATION :
Tl form must be sigied and notarized for gach owner upon which divadianraged sietvs s refied.

A MATERIAL OR FALSE STATEMENT OR OMISSTON MADE IN CONNECTION WITH THIS
APPLICATION IS SUFFICIENT CAUSE FOR DENIAL OF CERTIFICATION, REVOCATION OF A
PRIOR APPROV AL, INITIATION OF SUSFENSION OR DEBARMENT PROCEEDINGS, AND MAY
SUBJECT THE PERSON ANVOR ENTITY MAKING THE FALSE STATEMENT TO ANY AND ALL
CIVIL AND CRIMINAL PENALTIES AVAILABLE PURSUANT TO APPLICABLL FEDERAL AND

STATE 1AW,

1 {fubk name printed). swear or affimy under penalty of law far T am

ittkey of dppl:cam firm . (firm name) and thar | have read aiwd
wacerstuod il) of the questions 1 1his application and thit 1] of the fmegmng informution and statements submitted
ire Whis spplicanion aod s astachornts and supporting documents sre tore and correer to the best of my knowledge,
angd that all respomses 16 the guestions ace ful) ind complets. omitting oo materiel informatien. The responsas
include alf material information necessary to fully and sccwately identify and explain the opezattons, sapabilities
and pertinent history of the named fir as well as the ownership. control, and affiliations thereof,

1 recognize that the intarmation submitted in this application is for the purpose of inducing certitication approval by
a govermuent agency, [understand thad o government agercy miy, by means it deems appropriate, determine the
accuracy awd wauth of e staterres in i applicaton, snd 1 anbonize sich agency to contact any entity named i
the application, zid the named firm's boading cofmpanies, banking testitutions, credit ageneies, contreetrs, clipnts,
and other conifying ngencies for the purpose of verifring the infasmation supplied and detenpiong he nameid
firm's cligibilicy.

1 agree 1o submit to wovernmens audit, examinaticn amd e2view ol hooks, reenrds, documents and files, in whatever
Form they exist, of the tamed fiem and its affiliates, inspection of its place!s) of business and equipment, and o
penuy tterviews of s [:lum.:p«ﬂb, ugents, and emplayess. | understend thes refosal to pernit such inquiries shali
b grounds Doc dendat of cectification,

Trawarded a contrace or ssbeontract, T agree 16 promptly and divecily provide the prine contractor. if sny, and the
Department, recipient apency, of edenl Fonding agency on o ongoing basis, vurment, complete wl accurate
information regarding (1) work. ])"rrﬂrde am the progect; (23 payroents;, sad (3} p-mpr.z,.gd chimges, oy, to the
foregoing amangememts.

1 agree 1o provide written notice to the recipient agency or Unified Cestificaifion Program (LCPY of awy material
clrange n ke infoelive, contakaed i the oniging) spplicatien within 30 calendar duys of such change fe.g..
ownership, addeess, telepheon: namber, @1¢.3

1 pobirowledgoe and agree thar any misreprexeatations in teis application oz records peraining 1w a contaet o
subcontruet will be groands oo tenminating any contract or subicontract which may be awarded; denizd ot
revecation of certification: suspznston and debarment; and for initizting action wader foderal andion siate law
concerning fialse ststement. traud or other appicable offenscs.

| cestify that |am a sociilly rmd ecoromicilly disadvaniaged individual who is an cwner of dhe above-referenced
firvn seeking ceriNeaten as s Disadvantogend Business Enterprise (DRI, In support of my application. [ centify
that 1 ama nmubrr ol.one or more of 1he foliowing zroups, and thit | have held mysell om b5 1 mernber of the
prawps) [einehe abl thad apply »

Fantle Tlack Armercan Lispankc Americon
Native Atencim Asnm- Pacific Americsn
Subcontinent Asian Americin

Otherysperify) . . ...



1 cerdify that | am socizily dizssdvantaged becauge | have been subjectad to racial or ethnic prejusdice of cultural biag,
or have suffered the effects of discimination, because of my identity a3 0 member of one oF more of the groups
identified abrove, withow tegand 10 my individual quolities,

I further certify that my peesonal nee worth docs not exceed $750.000. and that [ am cconomicslly disadvantaged
because my ability to vompete in the free enterprise system has been impaired due 1o diminished capiral aod credit
oppsartunities a8 combpared W others it the tame o similar line of business who are ot socially and econamically
disadvantaged.

1 deelare under penalty of perjury that the: inlormation provided in this application and suppotting docusmests i3 we
and eomneet. .

Executedon ~ _  {Dafc)

Sigoatuns

(DBE Applicant)

NOTARY CERTIFICATE

-3
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Finance Department
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Purchasing Division
BY: BETH MCDONELL, Program Coordinator

DBE Program
SUBJECT: ADOPT A RESOLUTION REVISING THE DISADVANTAGED BUSINESS ENTERPRISE

(DBE) PROGRAM FOR FEDERALLY ASSISTED CONTRACTS; AND RESCINDING
RESOLUTION 2000-248

RECOMMENDATION

Staff recommends that the City Council approves the attached 2012 Disadvantaged Business Enterprise
(DBE) program revised to be in compliance with recent changes to federal regulations.

EXECUTIVE SUMMARY

A condition to the City’s receipt of federal financial assistance is the requirement to comply with the DBE
requirements set out in Title 49 of the Code of Federal Regulations (CFR) Parts 23 and 26. In order to
conform with the recent changes to 49 CFR Parts 23 and 26, Council approval of the attached DBE program is
necessary. These changes have been made to foster small business participation in local federally funded
contracting. The Airport Department through the Federal Aviation Administration (FAA), the Transportation
Department through the Federal Transit Administration (FTA) and Department of Public Works through the
Federal Highway Administration (FHWA) all receive federal funds from US Department of Transportation
(DOT) subject to this requirement.

BACKGROUND

In" August 2000, the City approved a new DBE program to conform with the rules of the US Department of
Transportation pursuant to Title 49 of the Code of Federal Regulations (49 CFR, Parts 23 and 26) which
applies to projects funded by the Federal Highway Administration (FHWA); Federal Aviation Administration
(FAA); and the Federal Transit Administration (FTA). In August 2004, Council amended the program to include
a prompt payment clause.

Recent changes were made to the regulations that go into effect on February 28, 2012 adding provisions to
foster small business participation. Additional rules improve the administration of the DBE program by
increasing accountability for recipients with respect to meeting overall goals, modifying and updating
certification requirements, adjusting personal net worth thresholds for inflation and improving post-award
oversight.
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RESOLUTION REVISING THE (DBE) PROGRAM FOR FEDERALLY ASSISTED CONTRACTS
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The accompanying resolution approves and adopts the updated DBE program revised February 2012 and

rescinds resolution 2000-248 and 2004-291 under which the currently operative DBE program was adopted
and subsequently amended.

FISCAL IMPACT

If Council were to not approve this resolution, the US DOT could eventually reduce or restrict funds received by
the City for projects related to transportation.

JBM, 2/3/2012

Attachments:
Resolution for Adoption
Program Manual




RESOLUTION NO.

A RESOLUTION OF THE COUNCIL OF THE CITY OF
FRESNO ADOPTING A REVISED DISADVANTAGED
BUSINESS  ENTERPRISE  (DBE) PROGRAM  FOR
FEDERALLY ASSISTED CONTRACTS; AND RESCINDING
RESOLUTION 2000-248.

WHEREAS, as a public employer, the City of Fresno recognizes that it has a particular
responsibility to promote the growth of small businesses, including Disadvantaged Business
Enterprises (DBEs); and

WHEREAS, the City of Fresno is a recipient of federal financial assistance from the U.S.
Department of Transportation (DOT) operating administrations, Federal Highway
Administration (FHWA), Federal Aviation Administration (FAA) and Federal Transit
Administration (FTA); and

WHEREAS, as a condition to receiving such assistance, the City of Fresno is required to
comply with 49 CFR, Parts 23 and 26, including implementation and of a DBE Program and
providing DOT updates representing significant changes in the DBE Program; and

WHEREAS, DOT modified 49 CFR Part 26 in January 2011 necessitating revisions to
the current DBE Program adopted by the City pursuant to Resolution 2000-248, which revisions
are reflected in the DBE Program revised February 2012; and

WHEREAS, such revisions include a new small business element to facilitate
competition by small business concerns which is required to be included in the DBE Program
and submitted to the appropriate operating administration(s) by February 28, 2012; and

WHEREAS, 49 CFR Parts 23 and 26 require that the City establish an overall goal every
three years for DBE participation in U.S. Department of Transportation (DOT) assisted contracts
for incorporation into the Program subject to the schedule established by the respective DOT
operating administration; and

WHEREAS, all FHWA funded projects are through the California Department of
Transportation (Caltrans) which requires City’s DBE Program to include the Caltrans’
Disadvantaged Business Enterprise Implementation Agreement for Local Agencies; and

WHEREAS, such Agreement requires the City to establish an annual anticipated DBE

participation level (AADPL).
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Fresno as
follows:

1. The Council hereby approves and adopts the DBE Program for Federal Projects,
revised February 2012.

2. The current overall goals and methodology for establishing the overall DBE goals
is set forth in the DBE Program. The overall goals and AADPL are based upon the federal fiscal
year which is October 1 through September 30.

3. The DBE Liaison Officer, with the approval of the City Manager, is hereby
authorized to amend the DBE Program to reflect any changes to, or establishment of, the overall
DBE goals and AADPL by the DBE Liaison Officer; to reflect any changes by the California
Department of Transportation to the Disadvantaged Business Enterprise Implementation
Agreement for Local Agencies; and to the extent required by any applicable amendment of
federal, state or local laws or regulations, including the Code of Federal Regulations modifying

DBE Program requirements, which amendment shall become part of the City’s DBE Program.

4. The Council hereby rescinds Resolution 2000-248 in its entirety.
/17
/17
11/
/1]
/17
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STATE OF CALIFORNIA )
COUNTY OF FRESNO ) ss.
CITY OF FRESNO )

I, YVONNE SPENCE, City Clerk of the City of Fresno, certify that the foregoing
resolution was adopted by the Council of the City of Fresno, at a regular meeting thereof, held on
the day of , 2012,

AYES
NOES
ABSENT
ABSTAIN

Mayor Approval: ,2012
Mayor Approval/No Return: 2012
Mayor Veto: s 2012
Council Override Vote: 5 2012

YVONNE SPENCE, CMC
City Clerk

BY:

Clerk/Deputy

APPROVED AS TO FORM:
CITY ATTORNEY'S OFFICE

BY: /4%/// Gliavz /72
Nane{ A. Algie(y Date”
Senior Deputy

NAA:elb [57972¢lb/naa] Reso 2/03/12
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