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r n  REPORT TO THE CITY COUNCIL 

February 1 1, 201 0 

FROM: RUSSELL C. WIDMAR, AAE 
Director of Aviation 

SUBJECT: ADOPT CEQA CATEGORICAL EXEMPTION PURSUANT TO GUIDELINES SECTION 
15301 (EXISTING FACILITIES) 

1. APPROVE LEASE AMENDMENT NO. 2 TO FRESNO CHANDLER EXECUTIVE 
AIRPORT LEASE AGREEMENT WITH JOHN TOMAINO DBA AMERICAN HELICOPTERS 

RECOMMENDATION 

That the Council: 

(1) Adopt CEQA Categorical Exemption pursuant to Guidelines Section 15301 (existing facilities), with only 
negligible or no expansion of existing use, and no potentially significant physical impacts on the environment. 

(2) Authorize Lease Amendment No. 2, a three-year extension (from March 1, 2010 to February 28, 2013) of 
the existing lease with John Tomaino d/b/a American Helicopters, covering 548 square feet of office space in, 
and ramp space for parking four aircraft at, Fresno Chandler Executive Airport's (Chandler's) historic Terminal 
Building, with a monthly rent of $420 subject to annual upward adjustment based on a cost-of-living formula, 
and with mutual 30 day termination rights. 

Since the Airports Department (the Department) operates as a self-supporting Enterprise, there would be no 
impact to the General Fund from this action. 

EXECUTIVE SUMMARY & BACKGROUND 

Mr. Tomaino has been operating a helicopter flight instruction and charter business, as "American Helicopters", 
from the historic Terminal Building at Chandler for about four years. The initial business operations and space 
occupancy were covered by a Temporary Use Permit (TUP), which was supplanted by a three year lease that 
is due to expire on February 28, 2010. The proposed Lease Amendment would extend the lease, including the 
business privileges, for three more years. 

The lease already contains a cost-of-living based, annual rental adjustment formula, which would continue. So 
would the mutual thirty-day termination rights. 

The proposed lease extension is categorically exempt from CEQA review because it involves the leasing of 
existing public structures, facilities, mechanical equipment, involving negligible or no expansion of use beyond 
the existing, and will not have a significant impact on the environment. 

Staff of the Department are in preliminary discussions with Mr. Tomaino about his possibly re-locating his 
business to a vacant commercial hangar at Chandler, which Mr. Tomaino would rehabilitate and adapt to 
support his business. 
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EQA EXEMPTION 

Lease Amendment No. 2 is exempt under CEQA Guideline 15301 Class 1, which provides exemption for the 
operation, repair, maintenance, permitting, leasing, licensing, or minor alteration of existing public structures 
and facilities, involving negligible or no expansion of use beyond that existing at the time of the lead agency's 
determination. Class 1 includes leasing of small commercial structure if designed for an occupant load of 30 
persons or less. Lease Amendment No. 2 is within the Class 1 exemption because it involves lease existing 
public office and ramp space at Chandler Airport. 

The above exemption is not precluded by Guideline 15300.1, which prevents use of categorical exemptions for 
wholly ministerial projects. The lease project is not wholly ministerial. Nor is the above exemption precluded by 
Guideline 15300.2, which prevents the use of categorical exemptions for projects where there is a reasonable 
possibility that the activity will have a significant effect on the environment due to unusual circumstances, or 
where a project may cause a substantial adverse change in the significance of a historical resource. 
Amendment No. 2 is not anticipated to have a significant effect on the environment due to unusual 
circumstances, nor cause a substantial adverse change in the significance of a historical resource. 

FISCAL IMPACT 

There would be no impact to the General fund from this action. 

Attachment: Amendment No. 2 to Lease Agreement 
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FRESNO CHANDLER EXECUTIVE AIRPORT 
 

LEASE AMENDMENT NO. 2 
 

to 
 

FRESNO CHANDLER EXECUTIVE AIRPORT LEASE AGREEMENT 
 

by and between 
 

THE CITY OF FRESNO, 
a municipal corporation 

 
and 

 
JOHN TOMAINO, an individual 

d.b.a. AMERICAN HELICOPTERS 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 This LEASE AMENDMENT NO. 2, effective as of March 1, 2010, is made 
by and between the CITY OF FRESNO, CALIFORNIA, a municipal corporation, 
hereinafter referred to as “LESSOR”, and JOHN TOMAINO, an individual, d.b.a. 
AMERICAN HELICOPTERS, hereinafter referred to as “LESSEE”. 
 

W I T N E S S E T H 
 
 WHEREAS Lessor and Lessee have heretofore entered a December 1, 
2006 Airport Lease Agreement, as once amended (“Lease”) covering real 
property and business privileges at the Fresno Chandler Executive Airport 
(“Airport”); and  
 
 WHEREAS the Lease will expire by its term on February 28, 2010, and 
the Parties desire to extend its term; and  
 
 WHEREAS the desired extension is categorically exempt from California 
Environmental Quality Act review because it involves the leasing of existing 
public structures, facilities, mechanical equipment, involving negligible or no 
expansion of use beyond the existing, and will not have a significant impact on 
the environment. 
 
 NOW, THEREFORE, in consideration of the premises and of the mutual 
promises herein, the Parties agree as follows: 
 
 1.   The “Expiration Date” of February 28, 2010 provided in Article II, 
Term, of the Lease is changed to February 28, 2014. 
 
 2. The Leasehold Premises shall be the office spaces identified as 
spaces 4,5 and 6 on Exhibit A which is attached hereto and herby made a part 
hereto, and four aircraft tie-down spaces on the adjacent aircraft ramp as 
assigned from time to time by Lessor. 
 
 3.   Rental for purposes of Subsection 1 of Section A of Article V of the 
Lease shall be payable in advance at the rate of four hundred twenty dollars 
($420.00) per month, subject to Rental Adjustments as provided in the Lease. 
 
 4.   Except as otherwise expressly provided herein, all the other terms 
and provision of the Lease continue unchanged and in full force and effect.   
 
/// 



 IN WITNESS WHEREOF, Lessor and Lessee have each of them caused 
this Lease Amendment No. 2 to be duly executed by an authorized 
representative as of the day and year first above recited. 
 
 
 
CITY OF FRESNO, CALIFORNIA    JOHN TOMAINO dba 
A Municipal Corporation     American helicopter 
 
By:_______________________________ By:_______________________ 
 Russell C. Widmar, AAE    John Tomaino 
 Director of Aviation     Owner 
 
 
 
ATTEST: 
REBECCA A. KLISCH 
CITY CLERK 
  
  
By:    _____________________________  
   
 
 
APPROVED AS TO FORM: 
JAMES C. SANCHEZ 
CITY ATTORNEY 
  
  
By:  ______________________________  
  (Deputy) 
  
 
 
ADDRESSES:    
 
City of Fresno, Airports Department     
4995 E. Clinton Way 
Fresno, CA 93727-1525 
 
 
John Tomaino dba American Helicopters 
510 W. Kearney Blvd. 
Fresno, CA 93706 
 
Attachment: EXHIBIT “A” 




